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The instant appeal presented today by Dr. Adnan
Khan Advocate. It is [ixed for preliminary hearing belore
touring Single Beneh at Swat on . Notices be issued

to appetlant and his counsel for the date fixed.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

-, o |
Service Appeal No. [2 3;2 of 2022

Khyal Badshah s/o Mir Badshah r/fo Haryankot, Tehsil, Dargai,
District Malakand. [Sepoy N0.4986.]

v

e tera e Appellant

VERSUS

. 1) Government of Khyber Pakhtunkhwa through Chief Secretary,

Civil Secretariat at Peshawar.
2) Government of Khyber through Secretary Home & Tribal Affairs
Department, Civil Secretariat at Peshawar,
3) Cdmmandantl Malakand Levies/Deputy Commissioner, District
Malakand at Batkhela. - |
crereeenn ... RESPONdents

-~ APPEAL UNDER SECTION 4 OF
THE KHYBER PAKHTUNKHWA SERVICE "
TRIBUNAL ACT. 1974,

" PRAYER:

On acceptance of this Appeal, Notifications No.
SO(Police-I)HD/MKD/Levies/Misc./2020 dated
22-03-2021 & No. SO (Police-ll}HD/1-3/Federal
Levies 2021 dated 21-10-2021 and subsequent
retirement orders issued by respondent No.2 may
be declared as illegal and the same be set aside.
Cohséquently, the appellant may be held entitled
to complete his service till attaining 60 years age
in light of Notification dated 14-07-2020.

_ Alternatively, the impugned notifications may be
declared to be ineffective upon the rights of the
appellant and he may be allowed to complete his
service till attaining 60 years of age.
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Respectfully Sheweth:

" Levies Force having a considerable length of service at his

2)‘-

That the appeliant has been serving as regular member of

credit (Copy of Appointment Order is Annexure “A”).

That services of the appellant were initially regulated under
the Federal Levies Forceé Rules, 1962, which were non-

" statutory.

. “That éub_-se-quéntly, the Gover,riof Khyber Pakhtunkhwa, under
.the omitted Article 247(4) of the Constitution promuigated the
‘PATA ‘Levies Force Regulations, 2012. Consequently, the

Provincial Governr'nent"'fra_rn,ed- Service Rules for the Levies
Force in-2013 (Copy of relevant text of Service Rules notified

.in-Fébruary 2013 is Annexure “B”).

“That Schedule-lil of the _ébove mentioned Rules, which

'prdvided for'_ length of service towards retirement had certain
anomalies. Hence, the said Rules were amended in
December 2013 .and the above stated anomalies were

. -rerﬁoved to-a larger_"extent (Copy of amended Rules notified in

- December.2013 are Annexure “C’).

5

6)

‘That the relevant Rules were further amended in’ July 2020.
~ Regarding the length of service towards retirement, Rule 17
- was ‘amended to the effect that all Levies personnel shall retire

from seijvice on attaining the age of superannuation i.e Sixty

Years. Furthermore, Schedule-lll which provided for certain
length of service, was deleted by virtue of the amendment

_(Copy of amendmenis notified in July 2020 are Annexure “D").

_ That the rules were ‘fu.rth_er' amended on 23-03-2021. Rule 17,

which provided for retirement on reaching superannuation was

7again omitted and Schedule-lll -was revived with certain

. amendments. Consequéntly, the junior rank officials like the

. present appellant would retire after performing certain years of

service or on reaching certain age. For instance Hawaldar
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12)
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would retire on reaching 31 years of service or 51 years of
age, Naik 29 years of service or 48 years of age, L/Naik 27

year of service or 45 years of age and Sepoy 25 years of

. service or 42 years of age ‘whichever is earlier (Copy of
- amended Rules notified in March 2021 are Annexure “E"),

" That the above mentioned Rules being extremely detrimental

B (¢ him, the appellant ﬁted representation before the concerned

.quartets for redressal of his grievances. The same has not

“ been responded to as yet (Copy of representation is Annexure
._ “Fl) .

" That th.e_appellant alongwith ofther similarly placed personnel

of the Levies Force got retired from service on reaching
certain agelcomptetion of certain length of service as
prescnbed by the above. mentioned Rules (Copy of retirement

" order is attached as Annexure “G").

That the appellant atong W|th other similarly placed persons

invoked the Constltutlonal Jurlsdlctton of the Hon’ble
Peshawar High Court by way of filing various constitutional

Petitions, ¢hallenging vires of the above mentioned rules.

That during the pendency of the said petitions, the Provincial
‘Government miade further amendments in the Federal Levies
Rules on 21-10-_2021, whereby retirement age in respect of

lower ranked members of the Force was enhanced by a few

years (Coey of amended Levies Rules notified on 21-10-2021

are Annexure “H").

That the appellant filed another representation against the

- "above 'mentioned 'further amendments in the relevant rules,

which was never responded to. (Copy of memo of second

' representatton is Annexure ‘).

¢

. That against the above mentioned Rules framed by the

Provincial Government, the appellant alongwith other similarly
placed persons filed various other constitutional petitions (W.P
N0.469-M12021,, W.P No0.470-M/2021, W.P No0.337-M/2021,
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15)

GROUNDS:

A

B)

) 4
£

W.P No.338-M/2021, W.P-N0.333-M/2021 and W.P No.335-

_M/2021)-before the Hon’ble Peshawar High Court. However,

‘because of jurisdictional issues, the matter was referred to a

larger Bench.

- That in fight of the above mentioned Act, the appellant along
. with other similarly placed employees of the levies force filed a

constitutional petitibn- (WP No. 1281-M/2022) before the
Hon'ble Peshawar High Court Mingora Bench to the extent of

_"their re-instatement -in light of the Provincial Assembly’s Act.
~'The pefition was allowed by the Homble High Court vide
jﬁdgméht d_éted 23-‘i1-2022 -whereby the respondents were
. directed to re-instate .ti'_ie'lthen petitioners. It is worth

' mentiohing' that vires of the .impugned rules were not

chat_ién’ged in the said petifion, which are being'impugned
through the instant appeal.

That a larger Bench, of the Hon'ble Peshawar High Court
heard. the connected petitions on 29-11-2022. Consequently,
- the Hon'ble High Court decided that personnel of the levies

force are civil servants and their employment matters would

~ be dealt with by this Hon'bie Tribunal (Copy of order dated 29-
- 11-2022 is Annexure “J”).

‘That being\_aggrieved- with the impugned notifications and

sub'sequent'retirement order, the instant appeal is being filed

~ before’ this Hon'ble Tribunal, inter alia, on the following
- grounds:

That the impugned act of am_e\h‘ding the relevant Service Rules
to the detriment of the éppeliant -and subsequent retirement is
illegal and un-'ConétitutionaI. Hence, the same acts are liable
to be declared as such.

r

‘That it ig'a settled law that service rules cannot be amended to
the detrimer_lt_ of public sector employees. Even, if they are so
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a‘ﬁiended, the same having -p'rospective effect cannot be

applied against the existing employees

That after thé 25‘"_-Constitutional 'amendment, the new

—_Con's"titutional regime demanded streamlining of the erstwhile
" Tribal Areas with the rest of the Province. So much so, Levies
" personnel serving in erstwhile FATA and Khasadar Force -

were accommodated to a larger extent where the Provincial

_Assembly passed ‘an Act aimed at streamlining the service
~structure of,Ex.‘ FATA Levies Force. The Act not only provides
“uniform retirement age i.e 60 years for the whole Force but

raiher enjoins upon the Provincial Government to take steps

| i,owards_-'absorbtion of the said Levies and Khasadars .in

regular police. Regrettably, the appellant have been treated in
violation of the Constitutibnal spirit particularly after the 25"

Co_nstitutional amendment and subsequent orders.

- That further grounds, with leave of this Hon'ble Tribunal,

would be raised' at the time of oral submissions.

3
|

Itis, fhéréfore, humbly prayed that on écceptance of this |
appeal, :
S f

(i) The impugned Notifications No. SO{Police-
_ -_II)HDIMKDILeviesI_MiSc.I2020 & No. SO (Pblice-
. I)HDM-3/Federal Levies 2021 dated 21-10-2021

" and -subsequent rétirerﬁent order issued by

: feépondent No. 2 be d'eclared as illegal, thé same
may I‘be set'aside,."Cohsequently, the appellant
may be held entitled to complete his service Htill
aitaining 60 years of age in light with Notification
dated 14-07-2020.

’
t
\

~ Alternatively, the impugneql notifications may be

declared to be ineffective upon the rights of the

_appellant and the _appellant be allowed to
: éomplete his service till attaining 60 years of age.



;

'f"i,i), A_ny other rlemedly_ though may not specifically
prayed for, but which circumstances of the case
would demand in the interests of justice, may also

. be granted. e
- oLt o
- Appellant MY

‘Khyal Badshah
Identified by counsels

b7

Dr. Adnan Khan Barrister-at-Law,
- -Advocate Supreme Court of Pakistan.

.~ Umar Sadiq Advocate High Court

CERTIFICATE:
" Certified that no-such like _appeal has earlier been filed before
~ this Hon'ble Tribunal on the subject matter.

Appellant

2 Usvdip
Khyal Badshah



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR (CAMP COURT AT SWA_)

Servft':e Appeal No. of 2022

KhyaIBadshéh.”.“”,“".Q“."“v.HJUN.HHHH.UH.WAppeHant

IGovernment of Khyber Pakhtunkhwa and another

TP UPRPPPPRTPROS Respondents

' A, Khyal Badshah (Appellant) do hereby solemniy affirm and
~ declare that the contents of the above titled Appeal are true
and correct to the 'best of my knowledge and behef
.Furthermore no such like appeal has earlier been filed

o before thls Hon’able Tribunal or elsewhere on this subject
_ 'matter, |
DEPONENT

? Cj{f’JaD
Khyal Badshah




 BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Servic; Appeal No.___ of 2022

-Khy'a'l Badshah ........... s e Appelfant

. Govefnrhent of Khyber Pakhtunkhwa and another
S Respondents

...............................

- ADDRESSES OF THE PARTIES

. APPELLANT: |

| :Khyail' Badshah s/o Mir Badshah r/o Haryankot, Tehsil, Dargai, District
- Malakand. [Sepoy No.4986.]

NIcE ) o (Cel )

RESPONDENTS: -

L 1) Q'ove'rnrhent .,-of Kh_ybe_f' through Secretary Home & Tribal

| ' Af_fairs Department, Civil Secretariat at Peshawar.

" 2) Commandant Malakand Levies/Deputy Commissioner District

" Malakand at-Batkhela.

A \
| Appeilant ) (ﬁ B

Khyal Badshah .
ldentified by counsels

-

- Dr. Adnan Khan Barrister-at-Law,
Advocate Supreme Court of Pakistan.

o G

 Umar Sadiq Advocate High Court
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GOVE NT OF ER PA

'HOME &TRIBAL AFFAIRS DEPAR

. NOTIFICATION
 Peshawar the 4% February 2013

VICE' RULES FOF FEDE LEVIES FORCE TA

In exercise of the powt:r confcrrcd by Section 9 of the PATA Lewes Force
'Regulanon 2012 the Provmclally Govemment of Khyber Pakht\mkhwa is plcaacd to

make the: following rules, namely -

1. Short title and commencement'- (1) These rules may be called Provincially
" Adnumstrated Tn’bal Areas (PATA) Federal Levu:s Force Service (Amcnded) Rules,
- 2013 -

(2) Thcy shall come mto force at once.

2 Definition <~ (1) In these Ruies, unless the context othcrwxse require, the following

E cxprcssmn shall have the mieanirig hereby respccnveiy asmgned to them, namely:-

L@

(6)

- “Appomtmg Authorlty’ means the appointing authonty specified in rule-4;

K “Commandant” means Commandant of the Force, ‘who shall be the
o Deputy Commissioner in their respective jurisdiction;

(e) '_“Deputy Commandant (Opcranon)“ means as Ass:staanonumssmner or .

" any officer of the Dwtnct demgnnted as such by the provmclal government -

@

() .

AR

- who shall be Deputy Commandant (Opcratlon) of the Force in PATA, t0
excrclse m his respoctwc junsdlctlon such powcr “and perform such

" functions as may’ be prescnbed and who shall” be responsxble to the

Commandant for operauonal matters of the Force in P{'&TA.

.-“Dcpiny Commandanf (Administration)” means Dcpu'ty Coramandant

(Admmlstranon) of the Force, who shall be an officer of the provincial

a govemment or any oﬁ'lccr of the District dcmgnated as such by the |

R provmcla} govcmmcnt to exerclse in his rcspoct.wc juﬂSdlCthI'l such

powers “and perform such functions as may be prescrlbed and who shall be
rcsponszblc to " the Commandant in adnumsn'anon and - establishment

_ '_ matters of the I‘oroc in PATA
e -
G

“Govemn::nt means the Govcmmcnt of Khyber Pakhtunkhwa,

. _“Home Dcpartmcnt" ‘means Provincial Horne & Tribunal Affalrs
~ Department, '

“Initial'récmitiﬁent’_’ means appointment made other than by promotion or -
by transfer o | |

“Schcdule" means the Schndule appended to these rules C/[/ '

|
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SCHEDULE-II

L S SeeRulel? : :
S# Post/R_ank ' ' Length of servweJAge
1 | Subedar ngor-(BS-iG) | 38 years service or 03 years ‘RETVice as, Subedar Major or 60
N L . yearsagc whichever is earlier . )
2| Subedar (B_S-l3)' 35 years service or 03 years. Scr\ncc as Subedar or 57 )fcars
' . AR age whlchever' is earhcr
3 Nlaib' subedar (BS-11)" 32 years service or- 03 years service as Ntab Subedar or 54
1 i ‘ | years age whichever is earlier
4 - Haval'dkr (BS-8) - 29 years- service or 03 years servme as l-lavaldar or 51 years
7 L : age whlchever is wller :
5 | Naik (BS-7) 2% years service or 03 years service as Nalk or 48 ycars age |
o AP whichever is earlier
6 'Waik (BS-6) 23 years service or 03 years service as L/Naik or 45 years 2ge
[ whschever is earlier
-1 -, : ISe.ﬁoy- (BS-5 - 20 years service or 42 years age whichever is earlier
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Govemment of Kyber Pakhtunkhwa, Y

Home & Tribal Affairs Department
Dated Pestiawar the 12* December, 2013

NOTIFICATION

No; §O(l_.gles]HD!FLM];1go13Nol.1. The Cornpetent' aml]ority has been pleased to order

further ‘amendments in Schedule-! of Ruie-4(2) and Schedule-lii of Rules-17 under Para of the

Regulation for: PATA. Lavles Force, 2012 &

Rule-24 of the Provinclally Administered Ares

(PATA) Federal Levies Force Service (Amended) Rules, 2013 as under:-

. Rule-4(2) Schedule - :
f ) SCHEDULEH
. Sea Rule 42}
‘.Unlfom\od Force
-1 8.No Post/Rank Eligibility for Promo ‘ Direct | Quailfication
' : ) promotion tion Quota
Ll : e Quota . \
1. . ' | Subadar Maljor (BS- One year service 100%
- 118) . . | as Subedar : .
2. Subedar (8S-13) [ One year service 100% " J
s oo as Nalb Subedar, .
13. Naib Subedar (BS-11). One year service 100% .
- : : ' ©. - | gs Hawaldar '
14. Hawaldar (8S-8) One year service 100%
) ' ' as Naik
15. Naik (BS-7). One yeoar service | 100%
R I R .. \as LanceNak = |
16 Lance Nalk (Bo-6) | Oneyear service | 100% }
. oo as Sepoy
A7, | Sepoy (BS-5) | o 5% | Middie Pass/Matric |
18, | Head Armorer (BS-5) | One year service | 100% . Middie Pasa/Matric
' . ‘as Assistant .
Armorer l

9. | Assistant wrmoref
o (BS-1)

|

\ 100% \ Widadie PassfMatri:\

" mated] (Retirement): (1) All uniform ey personnel shall

- 3
retire as pef schedule-I or opt for -

Pl

" ‘retirement after completion of 25 years of regu

lar service and 0o extension beyond retirement

‘' ghall be granted.
" - SCHEDULE il .
n . . Rule A7 (Retim'mnt) :
S.No | PosVRank, ~ T Length of service/age for retirement B

a7 years' of gervice or 60 years of age whichever is e’arlierJ

T | Subedar Major (85-16) _
-. r2 | Subedar. (BS-13) | 35 years' of service or 60 years of age whichever is earlleri\
© |3, |Naib Subedar (BS11) 33 years of service or 60 years of age whichever is eariler
' ‘T Tawaldar (85-8) 31 years’ of service of B0 years of age whichever is ear!iarJ
| 5. Naik (BS-7) . 39 years of service of 50 yoars of age whichever is earlier
28 years' of service of 60 years of age whichever is earlief

25 years' of service or 60 yeafs of age. whichever is earlier

‘e. Tance Nalk (B5-6
L. Sepoy (BSH5)




PRI kdﬁ'ﬂule-—lllshallhudelanl, PR

. .I' 5, Al} Commimsiomer, Kiyber

hﬁw“mm R A

(3.  Poredie 174 mwﬁnmmﬁr r '
S “’uanctlrmub— All Levies -Persnnal :Iu\ll n.'l.lru ﬁ'nqr ‘wn:iu'b qq
' ntlnlnmz then age nt'iunuuumllan Lc. mr,ty 160'} y:nr: v llm;r mny_opt !’er

retiretiiom atler mlumur deiy-ﬁve (.m \wra rpg,uhc l-\ﬂl“-. ad

P

'.
.",_

P 4|-tu|.uut\' m e
. - m\n iM RIVAEYR l-;mrmrrim
V) - o 4 I-lnMI? O \lifthN'l #

.
c‘.- L

" la" l""Fipll-Sunm w (.lovm-r’rswmda. Llu;hrsuldmum,., |w A

2l I'rln:lpnl Scurcwmry 1 Chiel Mhhhr'c\mvlam kln:l-r I':L'hmuklma‘

'.
-

i mmmﬂlﬂll\ml‘dlﬂi o I

] -G. Mruwcmwmu
, Provincis) Slection Catem
l. wmmmw
MMMW :
MMEWMM '
Il.w&—ﬂdlﬂuﬁc T
+ 12, Dizostnr informetion Kiybor l'H-— SRR
smmmw—k—wmwn@p -
N .hwumumﬂm —

\ .
. Y B ;
‘I: PR . o
. . - .\ . et
e -r.; %B" v, oL,
s - . :d; e C . . :
L N 'l"‘ '. ./":_' - -:-.‘ . :
. R seEs
‘e ' - ’. M . Ay \J . N .
s b Y ’
yy
‘.
. *. v .
.- .
s e d

3 MIMh%mwmu»hﬂ“m-“‘“m S O ".- -

PN
= e

N S RN

..H; - e .

P




. Copy fnﬁwarded to ther

BETTER COPY |
HOME DEPARTMENT .

, NOTIFICATION
‘Dated Peshawar the 14~ 07-2020 .

-‘No SO (Pohce-IDHDfl-‘.’o In exercnse of the power conferred by Section 9 of the
‘Provmclally Admlmstered Tnba! Areas Levres Force Regulation 2012, the Government
‘of the Khyber Pakhtunkhwa is pleased to direct that in the Provincially Admmlstered

-ITnbal Areas (PATA) Feclcral Levies Force Service (Amended) Rules, 2013, the

- followmg ﬁmher amendments shall be made namely ‘

endments

; Inthe said rules - o '
g e) Fro mle 17, the followmg §|;;a11 be substituted, narnelz:: ’

_“17 Retlrement —_— All Levies Personal shall retire from service on

= -_attammg then age ¢ of superannuanon i.e snxty (60) years or they may opt
for retlrement aﬂer completlon of twenty-five (25) years regular service,
o a_nd S B ’ ' ]
" b) Schedule-III shall be deleted. |
.. SECRETARYTO '
-~ GOVT: OF KHYBER PAKHTUNKHWA
HOME DEPARTMENT

XXXXXX
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T )
/' GOVERNMENT OF KHYBER PAKHTUNKHWA o
- HOME AND TRIBAL'_AFFAIRS DEPARTMENT U
NOTIFICATION -
, . . Peshawar, dated the 22-3-2021
No,SggPbiicé-]!]Hf)[MKD!Lavlesn‘Mlsc.;‘2020:‘-' . An exercfse of the powers
.. .conferred .BY gection-9 of the PATA Levies Force'Reguiauon.'zO‘lz. the provincial : )
- Government of Knyber Pakhtunkhwa 18 pleased 10 direct that in the PATA Federal
Levies Force Service-' (Amendad) Rules, 2013, the foliowing further amendments ghall :
v be madé.,na'me'ty:; I : D ' '
“ o Arnendments -
{n the said rules™
S1. o Rule 4, <up-re (1), he loliowing shall be substiluted. namely:
) oy Commandanl ghall be the appointing authority fof initial-
._recruitment and promotion up 10 the rank of subedar: ;
i P.'rbvid-ed l.hal'ihe“ ap;;oinling authority for purpose of '
pr_omolion 10 \he posis of Subadar pMaijor and Suparinlend_enls shall be o '
: Seprégary.. Hdmepeﬁlartmcnl.'. . . - -;-';.I‘I._-.
2. For Rule 17. the. fo_lldwi_né knall be substituted namely. - _ :
«47. Retirement: All Levy pers'oﬁnel éhall retire as“per S;:l:edule-lll and no .

N extension in §erv'|ce aftar retirament shall be granted .
' I 2 For gchedule-ll, the toNowing shall be substituted, namely: : )

- 'wgchedule-iil ;.
(see rule 171

Qualification

_Name of ihe Post/ Rank

Thirty Seven Years of
Three years' Service 3s §,
Subedaf Major of Sixtly |
vears of 288 whicheve? | -

On the basis of Senlority-
~ gum-filness from, amongst
the - Suhegars | having

. inlermediai® Gualification

iy Five  Years g

rvice of Five Yeras

. gervice 25 gubedar Of :

namely’ Lt Sixty years of ' age |

iy -Filty percent (50%) whichever \s eariier - co

from _amongst the} .

. Naib Subedars

having Intermediate
quatification: and

(iy Filty percent (50%)
from amongst Nalb
Subedars having

Secondary School.

Certificate '

© By pramolion, on
of Seniority
the foliowing manner
namely:

Ty Three  vears
Service or Seven Years'
Service as Naib

e . .
N S
. ,_.{.:‘-'/
i ~
T .
‘ Y < e
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qualification. and
o . . o (i} Fiity Rerceni (50%) f{rom
. A s . amongst Hawaldars. : _ 1
Name ofthe Post/ Rank | qdaiitlcatlon for Fromotion " Length of Service/ |

_._&—BB— 1
Thirly One years service
or Three years service
as Hawaldar or Fifty
One years of age,
C ’ whichever |s earller.
5 [ Naik (BS-07). : ' N - Twenty Nine years

| Howawar (BS-08) EE

sarvice or Threg years
service as Naik of Forly

Eight years of age,
. B . ’ . ; . whichever Is earlier.
[ , Unaik (BS-0B} - . - ‘ Twenty Seven years .
N : : o servica or Three years
d R - service s L/Nalk or

Forty Five years of age, '
) : whichever is sarlier, :
7. Sepoy (BS-05} - . Twenty Five years
e o : service or Forty Two
years of age, whichgver
» ) 5 ©olis gaﬂier.'

7

_ SECRETARY TO
GOVERNMENT OF KRYBER PAKHTUNKHWA,

.HOME & TRIBAL AFFAIRS DEPARTMENT

Copy forwarded to the::
Principal Secretary to the Governor, Khyber Pakhtunkhwa. y ' y
. Principal Secretary to.the Ghief Minister, Khyber Pakhtunkhwa. :
. All Administrative Secretaries to Government of Khyber Pakhtunkhwa.
Registrar, Peshawar.High Court, Peshawar. A
All Commissioners, Khyber Pakhtunkhwa.
. All Deputy, Commissioners, Khyber Pakhtunkhwa. -
Provincial Police Officers, Khyber Pakhtunkhwa. T
Al Heads of Attached Department in Khyber Pakhtunkhwa. ' s
PSO to the Chief Secretary, Khyber Pakhiunkhwa.
10, Accountant General, Khyber Pakhitunkhwa. -
11. Diregtion Information, Khyber Pakhtunkhwa. - . .
- 12.The Manger Government Printtng & Stationery Department, Khyber Pakhtunkhwa,
_He I§ requested to publish the above Notification in the Extra Qrdinary Gazette of
Khyber Pakhtunkhwa and supply 50 copies.{Printed) of the same to the Home
Department a . . '
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The Chief Minister - -
KPatPegha’war.)_ | a
. £ i .
.Subject: WM@MM
. . I-.. 'I . i
Respecrfull . tx-. ‘_.__.

1, ‘That the applicants are the levies personals of Malakand Levies.
2."That the M&lakaﬁd Levies is established tn the year 1895.

- 3 'I'hat the Malakand 1ew persqmls are performing their regular duty as
' police sinee 19?3

"4 'I'hat m the year 1962, Levies rules were promulgated., o which the
i reﬁrement age nf different ranks were determxned, and the of retrement
of. Subidar Mador Subidar Naﬂ: Subidar were determjned as 30 years of

: :sewice ‘Or. 50 yea.rs of age. for Lans Naik to-Hawaldar 25 years of service

" or 50 yea;s of age and for constable 18 years of service and 50 years of

| 'Iage wbxchever comes first. fmﬂgm_f K

‘5. '['hat after the ﬁroﬁiul.gaﬁ'o‘h of the Said‘ﬁﬂes, the mentioned rulés were
- first amended in I-‘ebruary, 2013 n whlch the retdirement age of d.tl’ferent
'- ranks were deternﬂned and rescheduled. the retirement age of Subidar
_'Magor were changed 10 38 years of semce. or 3 years as Subidar Major oF

60 years nf age, the remement age Sub1dar were changed to 35 years of

se;vu:e 2 3 years aa .mmuar or 57 years of age, the retirement age Naik

AR . _ . .
. K -
ot ) R : :
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A Sub{dar changed to 32 years of service' or 3 years as Naﬁt Subidar or. 54

I ,';“j' years s)f age The retirement age of Hawaldar were changed to 29 years
S of servlce, 3 yea.rs as’ Hawaldar and 51 Years of age._That the service of
- 'Naﬂc were ch.anged 1o 26 yea:rs of service, 3 years as Hawaldar and 48

years of ége 'I'he reﬁrement age of Las Nalk were ehanged to 23 years of

ser\dce, 3 years as Hawaldar and 45 years of age 'I'he retirement-age of

Seopv/consmble were changed to 20 -years of service, 42 years of age

whichever comes ﬁrst. !Bnle_AmlLd). -3

f'_

.--'I'hat in. Decemher, 2013 the service tenure and retirement age was

; rescheduled for 'Subida:r Ma.lor 37 years of -service and 60 years of age.

Snbidar 35 year of service ar 60 years of age,for Naib Subldar 33 Years

Cof servlce or 60 years oi’ age, for- Hawaldar 31 years of service or 60
e years of age, for Naik Harwaldar 29 years of service or 60 years of age, for
- I.ae Naﬂc Hawaldar 27 years nf servlce or 60 years of age and for the

eonstable/seopy 25 Years of service or 60 years of age which comes

'-Iﬂrst.(Bnlgs_mnm_LC—

4

7 In aug'ust 2016 the service tenure was once again rescheduled in which

for the post of Subldar Major 37 years of service, 3 years as Subjdar
Ma]or and 60 years of age, For Subidar 35 years of service or 5 years as

Subidar or 60 years of age. for Nalb Subiclar 33 years of service cl:r 7 years

" ag'Naib Subidar or 60 Yeal's of age wh:lch coraes first. w D

' 8. That- on 14/07/2020 the schedule of the retirement and service tenure

was amended as l:leleted1 the rem-ement age was fixed as 60 years. or 25

- years of service tenure whichever comes first.(gg_w_mgl E '
. I -‘ g ".;' f




e T S e T
Q. ‘I"hat" on 22/03)’-2021 'ihe '1&@ rules urere lastly amended in which for the
."post of. Suhlda.r Ma]or 37 years of service or 3 years as Subjdar. Major or

60 fears! of age. for Subidar 35 Year of su-viee, 5 years as Subidar or 60

o '. .;of age, for Naib Subﬁdar 33 years -of service or 7 years as Naib Subidar or
| 60 years of age, for Hawaldar 31 years of semce or 3 years as Hawaldar

or 51 years of age, t‘or Naik HaWaldar 29 years ot' service or 3 years as
Naik Hawaldar or 48 years of age. for Las Nalk Hawaldar 27 years of

:.' servree or. 3 vears as Las Hawaldar or 45 years of age, for constable/Seopy

25 years of service or 42 years of age L&gg_angghg_), F

 10.That in the abowie mennoned rules of 2021 the ranks of Hawaldar and

Seopy are changed two steps down frorn scale 7 10 S.

5 :11 'rhat agajnst the djfferem amendments sotze levy personals ﬁ.led writ
| pendons before the’ Hon anle Peshawar hlgh court, which were decided.
mrssmm q

‘ 12 'Iha.t in the year 20‘21 ‘some of levy personals ﬂled an app]ica’don 1o your
| Honor, on th.a’c app]icanon the summery of ten pages were prepared

mch was- approved hy the hon able Chief Minister of KP { copy
anrnnedl H

' 13 That the ﬁnal amendments of year 2021 are against the fundamental
'Irigh.ts of the, anplieants because these amendments are hased on
."diacm:nhiaﬁon in which the serviee ténure. and age of reﬂrement of
:' Hawaldar to copstable were reduced whﬂe the service tenure and age: of’ .

Co ret:lrement of other ranlcs were enhaneed

o areAt, Vet e




Ed o
g 14 ’I‘hose from the mplemmtauon of ame.ndments of 2021, 237 levy

personals of lower ranks are going to he rem'ed.

\

years and the age of reﬁremant 1s 42 years, SO it is pot possible that

omeone wﬂl serve tor 25

15 That Ior the rank of consrable rhé age of recruitment is minimum 18

vears

' 16 That levv personals are also servins the country as other forces and be

" dealt. mce other t‘orces/policc. and thetr service sgucture be schedule

e ‘oncefoll_'z]}_ .
) L

17 '{hat the amend’ment&

of "021’-a1‘e 'agalnst fhe natural justce and

fundamental rlght of the apphcants are m\éblved..' _

. B LasHawaldarZataIAliBachaReg.No 4415 .

Dated 29 03 2021
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" OFFICE aF THE DC MALAKAND/
COMMANDANT MALAKAND LEVIES

OFFICE ORDER

e

DATED MALAKAND THE 33.-[3 iy

Phone: 0932-452080 Fax: 0932452105

jn pursuance of Notification No. SO{PGElce-IIHHDIMKDILewes!Mma’EOZO
arnanded Service Rules 2021 Schedule 1l dated 22- 03-;102* f3sued by Govermment
. of Khyber Pakhtunkhwa Home & Tribal Affaits Dépariment, Peshawar, the’ following
Sepays of Malakand Levies, who have already completed the requisife serwce!age

. as noted against each stands retired from service with effect from 22-03-2021 (AN)

1 with full pensionery benefils as per relevanl pension rules:-.

S.No Regimental | Name Retirement Reason
| No &
; Deslgnation

” 1. | 4315 Sepoy | Fazli Rahman Completion of the requisile 42-Years age
] 2. 4517 Sepoy | Said Alam Compielion.of the requisile 42-Years age

\/]) 3 4518 Sepoy | Sardar Ali Complelion of the requisile 42-Years age

: 4. | 4519 Sepoy | Fazal Mohd - Completion of the requisite 45-Years age

/ 5. 4524 Sepoy | Sultan Said Completion of the requisile 42-Years age

: . B _5526 Sepoy | thsan All Compielion of the requisite 42-Years age

B ? 4527 Sepo'y Junaid Ahmad Completion of the requisite 42-Years age

1! s 8. 452:_8 Sepoy | Hazrat igbal Com;ileiinln of the.requisile ﬁz-Years age

\u} ” ; 9. |4529 Sepoy | Haji Rahman Camplation of the requisile 42-Years age
- 10.. | 4531 Sepoy | Wahid Shah Campletion of the requisile 42-Years age

L //’ 11, | 4532 Sepoy | Sardar Ghar_ui Com;ﬁlelion of the requisil'e 42-Years age
) )\J’ | 12, | 4533 Sepoy | Amjad Ali Complelicn ai' \he requisite 42-Years age
\"\ {) ' 13. | 4534 Sepoy | Akhtar Khan Conipletion of the requisite 42-Years age
“\A 2,1,_». 14. | 4535 Sepoy | Mal Hussain Completion of lna requisite 42-Years age

\ I {,"" 15. 14536 Sepoy | Shah Hussain Completion of the requisite 42-Years age’
16. | 4538 Sepoy | Zakir Ud Din | Completion of the requisile 42-Years age

17. | 4530 Sepoy | Niaz AR Completion of he requisila 42-Years age

18. | 4540 Sepoy | Fazal Hussain E:bmp[g}lpn of the requisile 42-Years age

19, 4541 Sepay j Akhtar Munalr Corﬁp[eﬁéﬁ‘cf the requisite 42-Years age

20 454."2'Sapoy Khalid Khan Camplelion of tha requisite 42-Years age

21. | 4543 Sepoy | Mohd fhsan 'Comptetion of the Tequisite 42-Years age

22. | 4559 Sepoy | Latif Khan Completion of the requisite 42-Years age

23. | 4580 Sepoy | Shahfi Khalig ‘Complation of the requisite' 42-Years age
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4561 Sepoy

Gul Nasib

Completion of the requisite 42-Years age

25. | 4564 Sepoy | Sadiq Ahmad Campletion of the requisite 42-Years age
28. | 4566 Sepoy | Amir Nawab Completion of the requisite 42-Years age
27. 4568 Sepoy | Taj Wali Completion of the requisite 42-Years age
28. |} 4569 Sepoy | Mohd islam Completion of the requisite 42-Years age

28. | 4570 Sepoy

Amir Afzal Khan

Completion of the requisite 42-Years age

30. | 4576 Sepoy

Nazar Hussain

Completion of the requisite 42-Years age

31. | 4578 Sepoy

Muhammad Imran

Campletion of the requisite 42-Years age

32. | 4580 Sepoy

Pervaiz Shakeel

Completion of the requisite 42-Years age

33, |4581 Sepoy | Akmal Mohd Campletion of the requisite 42-Years age
34. 4584 Sepoy | Mohd Imran Completion of the requisile 42-Years age
35, | 4585 Sepoy | Shahid Akber Complelion of the requisite 42-Years age

36. | 4586 Sepoy

Zia ur Rahman

Completion of the requisite 42-Years age

37. | 4587 Sepoy

Abdur Rashid

Completion of the requisite 42-Years age -

38. {4590 Sepoy

Lal faraz

Complelion of the requisite 42-Years age

39. | 4592 Sepoy

Javid Khan

Completion of (he requisite 42-Years age

40. | 4593 Sepoy

Muohd Aftab

Completion of the requisile 42-Years age

41. | 4596 Sepoy

Bashir Mohd

Completion of the requisite 42-Years age

42. | 4597 Sepoy

Gul Mohd

Completion of the requisite 42-Years age

43.- | 4598 Sepoy

Dilawer Shah

Completion of the requisite 42-Years age

44, | 4599 Sepoy

Sullan Sher

Completion of the requisite 42-Years age

45. 14600 Sepoy

Nehar Gul

Completion of the requisite 42-Years age

46. | 4601 Sepoy

Wazir zada

Completion of the requisite 42-Years age

47. | 4602 Sepoy -

Sajid Hussain

Completion of the requisite 42-Years age

.. 48. | 4603 Sepoy

Saadat Gui

Completion of the requisite 42-Years ag?

49. [ 4607 Sepoy

Daulat Khan

Completion of Ihe requisite 42-Years age

i 80, | 4610 Sepoy

Mohd Mukhliar

Compietion of the requisite 42-Years age

. 51. | 4613 Sepay

imdad uliah

Comple!ion of the requisite 42-Years age

52, | 4618 Sepoy

Mod Fayaz '

Complelion of the requisite 42-Years age |

:53. {4627 Sepoy

Sharif Khan

Gomplelion of the requisile 42-Years age

;84. 14801 Sepoy

Abdut Ghaffar Shah

Completion of the requisile 42-Years age

°557 14986 Sepoy:,

*Khayal Badshah ;.

-Completion-of.the requisite42<Years.age

iEEi. 4982_Sepoy Abdu! Qayum Completion of the requisite 42-Years age

?:5?. 4986 Sepoy | Muhammad Iftiknar Completion of the requisite 42-Years age

1;53. 5057 Sepoy Bakht Naeem Compietion of the requisite-42-Years age

:59. 5058 Sepay Fazal Rehman |. Completion of the requisite 42-Years age
’ 60 5102 Sepoy Sajad Khan

Completion of the requisite 42-Years age
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1 Gommlssloner. Mnlakand Divislon at Saldu Shanf, Swal for infermation,

gleas

2 Sachm Oﬂ'mr (Poﬂce-ll} Home & TA's Department Khyber Payhtunkfrea

" pmshawar fof information with ref

VgrSubedar Major Malakand Levies.
Official Concerned.

Fnr lnformalinn & nemum action.

: 61. \ 5104.Sepoy “Omer Rehman ' Colhpleuon of the requiata 42-Yean a.g.
_ az.. \ 5105 Sepoy . Ranq Khan “Completion of the 7 e 43 ean moo
- 83, \ 5108 Sepoy Nasim Ullah -~ | Complelion of the requisita 42. Yaar 4 m
54 | 5108 Sepoy | Nﬁlad Al Completion of the reausts A3-Tasis #3€ |

: \ 85.] 5202 Sepoy- | Amir Hatam Compietion of the reguate 42- Years fx;e'
- \ 66. -5258 Sepoy Saeed Ullah Khan Complstian of the requisda 23-Years am
r 67. .1 5258 Sgpt'w Ihsan Uitah - ' -Comphlmn of the requmsite a3-Yaars a-:;o
Y ’68 5260 Sepay Mohd.Hussain | Complatian of the requisis 42-Yem"5§5' '
|- 69.- | 5326 Sepoy Nausheramn . | Completon of ihe requista &42-Years aqo
F—W 5306 Sepay .| Sawar Khan .| Complebon of the ruqumlu 7. Yaar aq-
F 71, -54'34 Sepm.,‘r , Im!naz A:lam ’ Complnhon of the rcqum!u Ti3fears oy

\' s 5461 Sepoy Mohd Humayan Comgletion of the rcqmsm_: :i?ears aqo 1

. F 73, | 5480 Sepoy . Noor Muhammad, | Gomptetion of the requisda 42-Yeard aic :
‘ \ ‘.?4?‘" - 6503 Sepoy _Sadarazm Completion of the requrstie Az-Yc:a:n' .-_wf_;
— 5505 Sépoy .| Noor Khasaid | Completon ‘of the requnsite AZ-Y::- i 2?:_-
.5374:Sép6y -1 Asghar Al " { Comptetion of the requisite 42-Years 3ge ‘-é
5897 Sepoy Fazal Mahmoud 1 Compienon of the tequisite 42-Years nga_ .E
. 5926 Sapoy THohd Farooq .. Cnmpletmn of the requisite 42-Y eats age -1
70, | 5927 Sepoy Sanraj Mnhd Domplemn of the roquisite 43-Years age | j
: r 80. ,Baﬁ-Sepo? Mohd Zeb GCompisiion of he fequisie A2.Nears agoj

| 7’ _,//-
. //,-
oc MALAKANDICDHMANDA.NT
'MALAKAND-LEVIES MALAKANRD
23ﬁ ‘13 n.c .
Copy with farwarded lo the:-

- erence 10 Noﬁﬁca!lnn raferred.abave
: g, District Account Officer, Malakand. .
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J;Url.a/olff’/’/ld"l/ylrfuou d//c...abm;
sc}. (pollceﬂ)HDH _3/ FEDRAL Levies/2021 d/ﬁu,,tﬁwdmdifdfei 1’
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PESHAWAR. HIGH COURT, PESHAWAR.
% (mmcm. DEPARTMENT)

. W.P.No. 367-M/2021 with I.R.

Dats othearing — - 20112022 .
_ BatﬂstetDr.Adnanforpeﬁﬂomm W
MrSaquRaza A.A.G for the respondants

=mmooe | ., . - f

_M_AIHQ!LE_§HAH.-_¢._ Throunh thfs
‘ singla judgmant. wee shall -also dadde ‘the

[

!l‘ b connected wiit petitions bearing No. 337-5
M/2021 406-&02021 503-Mr2021 514-
_ MOZT 518-Mr2021, 450-Mf2021 501-
- ‘mom 681~ mozf 632- M2021, §15-
| wzam 968 M2021, 380- wzazf 1221- | B
M/2021 1222—8-‘92021' 1252-M/ZOZT 2210-
P)2021 2913-%021 5092-9/2021 S48 | '- S
P/2021' and. 5424-9&021 as ad]udicatlon
:‘ . ofacommonquesﬁonof!awandfactls _
L ke ,invoived in ‘all_ the" pétitions where!n»the -
- .-'-peﬁﬁonemhavedlallenged the viresof E i
nofification - No. SO * (Police-). “HDY
.".Mtcm.aviasmmozo dated’ 22.03 2021

‘_ whereby on the basis of impugned oﬂ‘oe
'« _order . bearing. - No.128/DC/CSL qated

o R A P'geshawar Hig Coqrt

Ly eeld
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- 20042021 they h:we been retired fmm
" service with further prayer that. they be
_ relnstated lmo sewioe from the date of thelr_ _

reﬁrement Ie 20 04,2021 ‘with all back

| 'beneﬂts In altemaﬂva ‘they have prayed
'-iha: the msponden!s be directed o txeat
4 them at par with ermhﬂe Federal Levies:af

e[

Fedeml!y Admlnlmted Tﬂbal Ama (FATA)

ful! penslonary beneﬂts
'2-:! ukewlsa n W P Nos 333-»!/2021

- 334m2021, 335-m021. 236-M2021,
o I,'345—M021 1026-&[’2021 mss.mozf
o ﬁarmozf 1206-M72021, 1zo7m021 |
‘ 34-M/2022. 212-moz and 993-9/2022:119
:-,peﬁhonemhavemademefo%iovdng prayer

- *On .ecephnee af this mft
'pctm'on ﬂrefmpugmdﬂoﬂﬂcaﬂan

' SO (Police) HD/ MKDfLovies/

: unmmbmmrmmm'
- tundamental rights guarsnteed:by

. - .the Consthuion - of Istamic
.Ropub!k: of Pakistan, 1873, may
 be. declarsd fllegal vold ab Initio

_ ji '. Ianﬂofmhmlcﬁnhon !}hc
" rights of the petitioners.”.

: 'and absorb thern In pnllce and; grnnl !hem ,

Peshawar

4

h Court
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By Rula 17 of Iha Amandad Rulas 2013 daals

Slmllariy, COC Naa.38-aw2021 in
WPNU 35?-M’2021 and coC NO.438-

P/2022 In WP No, 1335-P,Q022 petitlonera

‘_-seek inttiation of contempt of courl

proceedinga aga!nst the fespondanis“fur

vioiat}ng me order . of 1hls court datad

21 04.2021 passed n W.P.ND. 367-;%2021

: 3'. " Brief facts of the case(s) are that the

peﬁﬁoners were. appoinlad In the Swat _

_ 'Levles Force" as Sepoys atc. and presanﬂy
L terms and oondﬂions of their servlces are
~regulated by vainctally Administrated

Trihai Areas Levles Forae Regulation 2012°

" Whereinder besides PATA Leufes “Force
" Rufes; 2012, PATA :.ems Farce Service
L “(Amendedj Ru!es 2013 were also framed.

1 mm the ratlrament of personne! of the
L “force which wes amended vide noﬂﬁcatlon
" dsted 12.12.2013 in the manner that “All
l_ﬂ'w parsonnel sha!! mﬂre as per
N ffsmwu.'e-m and o extansion in sem‘ca
| ibeyond reﬂnment shaﬂ be gmnmd" On
" '--.14.072_0_20. vide' Noﬁﬁmﬂon No O

. -ATTE
- EXA
_ Peshawar

Court

Scanned with CamScanner




N

,TE A T T 2

.(' .

4 Belng aggriaved fmm ihe ibid'

e ‘i;';f I

(Po%lce-n)l-lmt-s ruta 17 was lurlhor
- amended by deleting nchodulaow as- AH

unﬁbmed fom shall retire from sorvlco

en "“"fﬂfnﬂ the nge of supnmnnuatfcn
. "“ s”ﬂ!’ (80) yum or thuy may opt for

mﬂmnent uﬁ‘er compfeﬂon of twent)h
ﬂ" f25) yoars - regular servlca ,
Themaftar once. again through cenain
nwdiﬂcatlons rule. 17. qu arnonded by
ghrirlg lfe to the. de!ated schedula-lli of the
n.l!esZO‘lSasunder- ) o

"Retfmmwt. All lovy pe:sonnef
2 shall retire as per Schedule-lll
nnd no extens!on n servlca-
- aﬂ'er retirement . sha!l be

coun respondents hava fited thair pnmwlse

oommanta. whemln issuance of the desmed

wrlts has been. Opposed

D _' ',_-': 'B.:_-- Leamed counsel represanﬁng the

peﬁﬁaneﬂl vehemenﬂy amued that the

ATTE :

EXAam
Peshawar High c'?m
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R Impugned Noﬂﬁcﬂﬂonlsarbﬁmry. pemm.
: i iﬂogal tssued without tewful authority and
i o 1ma:a fide’ intenﬂon]ual!odeprlve the

S -‘_peﬁﬂohemofmeirveﬁedrighbaeqmadh
| ) thg:l'r favour hence - vlc!ative of their _
[ L ﬁmdamema! dghts guaranteed under the f
E - \"‘: _Cmsﬁtuhmandﬂmsnatsustamablatnlha _ j

: \ .

' eye ‘of ‘law. That though the hnpugnad

' Noﬁﬁeatlon was tssued under the mguia’ﬂon ' : | _ .
".:-' - '2012 HowBVBf aﬂertt'm'z!‘:n"L Consﬂmtlonal ‘ : } i
& B | o amendment. the sald regulation does not |
S hold ﬁeld marerofe “the impugned ' | : :

. --Noﬁﬁcaﬁonlsnabletobesatasida i ' ! i

g no A T AN Y, T LY

7 Conmsely. worthy ARG
Ll repmsanﬁngmempondants opposedme " . '
: I ' argumentssoadvanmdbyieanwd eounsel | " |
Lk represennngmepetiuonanatmebsrwhne 1\ ’
! 3 “ nfgulng mataﬂafthe 25" amendment the ‘ s
i _'_pmwncla: pssembly  passed ~ the
S continuaﬂon of laws Act No.111 of 2010
P "_' rough which, the ' laws appﬂi;able o
_ ‘erstvmna PATA wefe aﬂawed o onntinue r
 incuiamg “provincel Administered Tibal :
o - Areas LemsFaroeRegufaﬁon 2012' and; !
s Peshawar Court
_ ‘: Scanned with CamScanner
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' -.:herafore. the lmpugned Notification wsa '

. iusuad per law which doas not mqulm anY

- Intederance by ihis courl in ‘lits wﬁt

' Gcnstltutlon

1urisdlcﬁon under Mida 199 of the

‘ Consﬂtmlon Further, peﬁllonm are Civi
. Sammts. and maﬂar ln quest:on revolves

around the terms and condltlons of iheir

sewiue vmich is the axclusive domain of

Sarvlee Tﬂbunal ps such the
f

]urlsdichon of this court Is barred glven the

explict. pmtslon of A:tlcla 212 ofthe

'E

v

Heaztl Recordperused

".'9 Beforedlscussing meritsoftha mse

we daam it appropdata to. diswss the

backgmund of the mattar in hand to

. bpmpedy comprehend the Issua involved
o '-therein itis worth menﬁoning that ear!lar
. ihe serviqea ofthe Levfes Fome wem dea!t -
| ,with under ﬂw anﬁer !rmgular Corps
£ (F!C) mfes. 1982 v-‘hich was subsiituted by
the "vafncfaf Adminfstomd Trial ‘Arcas

=Le\das Fome Reguiation, 2012’ (regulation)
and undar lhe sald mgu!aﬂon 'PATA Lavfes

ATTE

- 'Pashawar

Court -

i .
MR AT Sy
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. Fome (servico] Rz}ros, 2012" were fm&;ed .
. for Provfnclef Levfes Force. While saparate
_serv!ca ruias were a!so fmmed themunder
-. - for PATA Fedsral Levies Foice pefforming
: fduﬂas In "PATA" lcnmnm as "PATA Fedem!
: Lev!es Fomsr Servfce (Amended) Rulas

20‘!_3.. Rule 17 of the ibid rules deals \jdm

' the ‘retire‘menl of lh-a"l'.évfas‘ perso'r‘mei

. whlch was amended fmm time 1o time .

ﬁmr. pat!ﬂoners hﬁve becoma
aggrle\ned !‘rorn the impugned Noﬁﬁcation

' 3,-vide vgﬂm the peutionars rahraman! ‘age
‘- was alﬁered whlch s chaﬂmged by them

thmugh lnstant petiﬂons.

"'_'10. Tl'uar ‘main - oontenﬁon of the"

peﬂtlahers is that after 25"' amendment the

- regulatlon has lost its etﬁmcy and sanctlty
and has beooma redundant. therefore. the
-'impugned amendmant under the . said
o _'regulaﬁan is Mlegai being vold al Initio Itis
] worth- mntioning that. aﬂer the, 25"
“,' _-_amendment In 2018, both FATA & PATA

: _were mergad In lhs provlnm of Khybar
' Pgmtunkh_wa and Federal Levies ‘Force

ATTE
- -II;:_Peshawar High Court

& N et
-y
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o lnst:umem.

o
s

- Wdr-idﬁg in FATA was merged into :hé
- mgular polbe of the prwlnca A!bell. In

'Malakand Dlvlslon Levfes Fon:s is stlll
mgulated by ‘PATA Federai Levfes Force

Samce (Amended) Rufas 2013 In view of

A the Khybar Pakhtunkhwa Act No m of
o 2019 Ihrough which the iqws pmvalem in
' erstwhi!e PATA at’ the time cf 25"
: amandment were ailowed to continue
Anciudlng regulation 2012 whlch stm holds '
" the ﬁeld ‘and ‘as such the same Is a valid

‘merefom, impugned

' Natiﬁc:ation was {saued by the rasponclents

wﬂh Iawful authomy

 115 Moving toward the stamsofthe
: peﬂtloners t ls worth mentionlng that earller
s court while deciding WP No 626-
, !4{201_6“ (!kr_amuﬂahs case) deterrplr;ad the

status of pérs'onn‘ea of the ﬁbv!-ndall-Levfes
Force as that of dvll servants in the;
| 'I fouowingterms :

: "19 The vafncfa! Levfas FOIOB
_ (“Foma"} waa gram‘ed sfawtory
I.'._\'ao'wr - through ~  Khyber

Pakhitunkiwa Regulation” No,1 of

EXAM

: ER
Peshawar High Court
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P SUNE ST

T et e
Y ey

o

2014 m.gur.ﬂonj Pamgraph
- Na 3 of the Regulation env:'ssges
for' constitution and establishment
' of the Force and its functions. ‘For
- ease reference paragraph Nos 3
and 4 of the Regulsfion are

T :, mpmduced as undar'

.3 Power 1o eonstfmle arpd
" maintaln by the Force and:.lts
 tunctlons.— (1) Govemment may

oonstftute andmkﬂafnaFomefor

.. performing the momm functions,

n&mafy:

I.I(é} enswhgsewdorofmdsfnPATA
L@ ensuring secmty and mmm'ng of-

-plquel; .

'__"I(cg guarcﬁ‘ng Government :‘nsﬂiuﬁans

"mdhstaﬂaﬁons: o
fd) ensudng securﬂy of jaﬂs and
' nnasfadm'mhafx ' :
- (e) genamw malmw‘ning taw and order
providing moblls escort fo ViPs; |
(. anﬂanugm acﬁvafas espedauy'
t&nbarmuggmg'
(QJ d&strmnom}dmups, T
(h) seMng afsunmms orproco&ums-
Ry ra!dandandaush,and o
0 wchomerm:masemmmf
~may, b)’ notification. fn the official
Gezatte mqm m, Foma to

: = fnJMameo!meb-mnetfons

oﬂ?oers and- staﬂcfﬂwFor'uemaﬂ

I ATTE

PoExXan

A M TTAT, AL 4 ane

Ay T FEae T

At matdim Yy dae

L R Peshawar Hi Oi'lll't
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: mndfens under

-_supem's!m and dfmcb*ans of
Gavemmant.

be gufdad in aceorﬂance with- zhls
Regulaﬁm end the rules.

(3} Tha heed of the Force shal
“be Commandant: ‘iIn_ his . mspecﬁve'
]udstﬁcﬂon o - --&-

. (4} Secmtary fo Govemmnt,
L, Homa and Tribal Affairs Depammnt
e :‘ shal! be the competent auﬂroﬁty of

the Fores,

. (8 The Forr:e shaﬂ cons!sr of'

-such ranks and numbbr of oﬁ?cers :

. and mombers aid shall be

constituted in such manner as may'

'bepmsaibedbymfas - :

(6). _ The officers and members. of

o theFomeshaﬂreceivompm
- pansfon. aﬂowancas and ather

mmmmﬁons and shall enjoy such

" feave and other privileges as may be

pmsm‘bed by rutes.

" (7)  The officers and mmbers o!

the Fome shall wearsum un!fonn as
ma_v be prescribed by ru!es or-

' instructions.

(8) The . mnmwn of tha
Fome shail vest in the Gommandanr.

- in: his” ' jurisdiction. wha shall
.-adm[n!sterftm awordam:e wfm the
. . provisions of rhla Reguiatfan, ru!es
,:,and ms&wtlons .
{9) . The

Commandanr shai.'
exa:ofso his P"Wm and Perfonn his

ganeraf R

A'ITES@D L
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I LI - -

i e l - ’ ) —_— o DI
i AN Powars ‘and dutles of
R P R officers. andmambmofﬂ" E

3 R -;==<:nm---.a1nroﬂmrcarmem:be,rrm'fﬂ.ﬂ,e
B FY TS PR (é)-irakaeﬁodhfemoamsforensm . - -
sl UL securty-of assigned jursdiction and - :
U for, safeguandng egainst acts of L
. unlewhilinterference; . | |
ol prevent :uneuthorized .persons and 2 ; 3
R vahfdnsﬂumaocesatatheterﬂroﬁa! _ R

. {g) take aﬂbc:tfva moasufas" !ur :

S B 'pmvanmg sabotage; pfacemont of ‘ 3

i 1o 7t carbombs, fetter bombg, dangerous : | P

0 - erticls .and’ comage of ams end

o ammum'ﬂonmbot!wmstnctedam ' e 1l

() use such arms end emmunition. and :

e equfpmenf as may be authorized by
the Commandant or an ofﬁcer L ‘ j
autﬂoﬂadbyhinr . i
o ‘(a) search and amest without wammt o :
(e o B _any.pe@nmhesuslpectslof- _- _ §
- andangorig _or _liompting 0 S
endangerorhavmg endangered the , i
_safely of an Instafiation and may yse . -

. such foros as may be necessary in | : BN

" the dischiarge of his eforesald duties; _ P

") petform such other legal functions as o

. the compsteni authorfly may. requfra '
- him to perform. .
.20, The dosa perusal of the

IRegutation wouid c!oarly show
' that the' Force is receMng s

. salary- * from the ~ Proviniciat

— 7 e = e

e ATTESTED

i

A g e aamm s ame fes s Awuse

Peshawar Court °
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Exchequer and . performs the

t ey
Y n I
fi:-. o Ifﬁ"; i
3 A

O’ S g -

'
1JI
i

&y

policing aawlce in :he arstwhl!a

PATA.

'21..-' Havlng satd this, we would -
.- '-now mfartotha crudai issue as to ..
3 whther the ampwyees of the -

"::Force can be termed a8 @ cnnl
‘servanta and as such they cannot .
- _maintain 8 oonsmuﬂunat petition :

N before this Ccmrt for enfomement

,of the.terms &. condttiod_.-. of thgir ‘f:_

o sBTV‘iGe.'

o servant' is deﬂned and explained
"‘,-_In rasped to ‘the. inlnce of .
-Knyber Pakhtunkitws, i the Civl*
" Servants Act, 1973 ("Act. 1973")
For . ease reference. we would'

refer to Section 2 (b) afAct 1973,
whlch raads as under:- * i
=2." Definitlons.~{1} In- this gcg';l

{' uniess rhe confext - oﬂlenvisa
- mquims tfw lnﬂmving ammssﬁons

shaﬂ have' the maanlhgs hemby
specﬁvely ussigned to tham, tharts

'fosay-

athararesacsariosens

.' 'dvﬂsﬁwnfmmsapérsbnmrs
.a. membarafa civil service gfmg

' Prom'nca orMmhoidsacMIposun

".-. . ‘connection with- the aﬂ'afrs ofma

va&m bul doas not fnclude--

E)(AMI .
p eshawar High Court

. Scan:ned with CamScanner
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B e

-.-'m upemmmisondeputaﬂonmme i
"vahcefmmﬂrer-'edmwb‘onorany
_omermmwoﬂlefauﬂmﬂ)"

a pemon who - Is. employed . on
 contract, oronmrkdmrpedbasfs
"'armispaidmmﬂngendos.or; :

a. person 'who is -a ‘worker" or
‘workman®. es defined in. e "

1834, or e - Workman's ‘¢
B COmpemah‘an Act, 1923 (Aet Vfﬂ of -
© 1823)". N e
. 28. Theperusalofmedeﬁni&on
'wouldshowtmtamelﬁherofa

pi\dlaervtceofmePrlpvlnoeoré“.:

" who - holds -a cil  post in
'foonnecuonvﬁmmaﬁausdme.{ |
-.Province is dvil ‘servant. NI‘ :

Paklstan Semcea are axplf:llnedw
in Arﬂde 260 of tha Cmstitution,

g which reads as under- =

---------------------------------------------------

' Jeewvpaeupopssaasased

" service, postoroﬂioehoonnmﬂon-.

wimmeaﬂab'sofunFedemtionor :

ofaP:mdlm andwudaaanﬁl-
_-Paldstan SeMoe sewioe !n ﬂm
' *dedaradtobeamorpamn

by or mdor Act of [Maﬁts.g-sr;m

ATTE

EXA

peshawar

?

D

ER

1ch Cnairtd
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_.service ias__
, Speaker,

_ (Anmy-Gmml]
L eeneraanamanmsmfafﬂOf
- [chalman’ or ‘member of & Law
¢ Commission, Chelman or member

.'spm:mtolﬁommﬁ
© Minister, “Adviser to the Prime i

P

THe

w_’(Parﬂamenw or of 8 Provlnciaf

Assambly but . does not lndudo
Speaker, _-Deputy
Chaimen, .~ Deputy
Chainman, - Prime Mmfsfer ' Federal

- an!sfsn

St ews

.. Miister, Mmistar of. Stats, Chief 3
Prov&:del Mh!sfsf -

meco:mcﬂof!sfamhfm

WrﬂsterSpadB!AsdstammaChkf

anmarAdvbermachhfmded
""" or member -of @ House OF &1
-:Prmdndszssemb!y' o £

)

“ue e

Constitution envlsages thet- b

) Inthe case of the sorvioes. of

ammmhmm
meaﬂa&sofaPmﬂnce. by.or

underAdOfl'hGvaindaf“

Explamﬁm !n ﬂtfsmﬁde 'Aﬂ-
PaHstanSeMce"mansasanéca
.mmﬂmmmmm
vamnas. wbﬁdfmhaxfstﬁm

memm-

i T S A PR AL i A LS A

e QLA ) e

o o 5.3 Ao e v rmvategrats

CATTESPED -
;o SRR o - ‘_Eg?hawar Court

%
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exp{ained in

' other - State’
" . Industial or. commercial- nature.
‘Ordinartly, dmsowm;muldbe_

.perfomred bypemonsoregmdas

g QRN
2.3

I A Rt

15

TS
P
PEAE

. ,dayorud:fchmaybomatedbyﬁd
. of[Maﬁa—&-Shoom (Padlement)’.
'24. The Phrase "performing In |

_-connection with the affairs of ;

Federation or. for prasent matter
elaboratety
the  case of
Salahuddin -and” 2  vs,

o

U {PLD 1975 Supreme Courf 244) '
" in the sald ludsment. the Apﬂx

‘  Courthas held: ‘-

" *Now, whausnmambrﬂwﬂhfﬂse ‘

-pg.-fmnmgﬂmcbonshcannwﬂm

" with the affas.of the Foderstion or

Province”. u.'sdmmatthé

: mferamefstogommmwsm
-v“mwms,mmawmﬁomor-
1'.anomar an’ ebmentdaxerdsﬂof.

" public power. The. functions may be

meyadfbonatponwmmﬂmofm
- Stats, involving the maintenance of
tawandorderandouwrmgufabry

'adfviﬁas:ormoynmycompﬂse

onterpdssso!an

dﬂscﬂyappokﬂsﬂ.oomnedand

" “financed by the State, Le., by ithe

i
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. Federal Govﬁnment g.":r_,g Pmﬁncfa!
o 25 Admlttedly as evldent fmm
B the bare mading of paragraph-S &
-4 of the Regutatlon the prasent
: 'petitionars are performing polrcing
o senﬁce in the erstwhile trlbal area;
R however.  thelr “ torms - . and
" conditions ' aré being regulating ;
" through Regutation No.1 of 2014
. . . dnd. after the omlssion of Artlcle
- 247 from the Constitution; through
. . 4 provincial statuta Le. the Khybef
; Cont!nuation of Laws ‘in the
" ErstWh!le valndally Administered :

P i

16

T..

Tribal -Areas Act, 2018- (!myber

- Pakhtunkiwa Act No: 1l of 2019),
the. operatlon ofRegulation No.1 of
. '2014 was continded. Thus, tha
" _essential criterfa for being @ civil
.- servant. Is that the. person holding
" the post must perform his funcﬂons
‘in connection with the affairs of '
- Federation/Province and the terms
.. and coﬂdiﬁans of his sawlca
= should be determiried by or undar
the Act of - Parﬁamen!mevincial‘
- Assembly The Apex Oourt in the
o caﬂa of M

‘Isla

POL R kS N

ATT

e

ED

INER

| Peshawar High Court

Scanned with CamScariner

e e S e TR T

B T e e

PRV

g 2 L

Lmaes - T,




17 i

(1998 SCMR 1081), while déaling

with the case. of an empleyve of
Paklstan Rangars has observe-d

i

7. Psmsa! of these nﬂes dsarly

' _-ahommatﬂmymsﬂamm

andthmfom mderﬁngmndnmrf

. <of section 1 of ts Pakistan Rengers
_ Ofﬂhanw,messmieswmddmmﬂ
owrmanmasomrs nrePaldsran

Ranwmﬂrdmmwummmgamd
do consﬁfufe a force called the
Pa!dstan Rangers for the pmtecﬁon of

. and maintenance of order in rha
I wuarms.smmragamoma
- status of the members of the force the
""" ‘pakistan Rangers Ordinencs is sfent.
i thersforo, #canbasafebfsaidmm

‘the ~employses - of the Pakistan
Bengemm‘ﬂbadeemadtobecivﬂ
sorvants as b‘wy ane - performing

" duties in connoction with aas of the

- Faderation.” and - henoa under tfw

- -Service . Tﬁbunais Act, 1973, an

appea! by & member of ‘the Pak!sran
Rangers “regarding & matfsr. mfaﬁng

: :'.totennsnndnmcﬂbnso!hfssonrice
B . competeni ba!om the Fadera!
‘SarvicoTrfbunaf 1

. 26. Similady, In e case 53 of

Scanned with CamScanner

SARTS

e,




i
p i w-\t i i
4:(‘— ) /F b {" . . ;
AL *
/ . -4 L\W:" s g
™ . t L";ﬂ,‘-’ ( :
L 18 - B / Lo
T t
A -
I
¢ T .

" gthers: (2016 SCMR 903, the PP
' Hon'ble Apex Cotirt has elaborately s ‘

‘__:_examinedsemcastructureoft!-ne : -
. employees ~ of - Fronflr | SN TR
R COnstabulary. which Is established j | g
-+ vinder Frnntier ‘Constabulary Act
_"'"-_'-(Act-xul) ‘1915, Rela\rant. _ .
: i 'paragrapns of the said iudgment _ S 15
e -f.i,'arerepmduwdasunder-\ S L
U El g Three -broad | fests for _ ' g | 3
B _:gl_-embnmmuwsmmmd:mder SR .
it of o ol sevant emerge from [he _ ' S
L .-.‘-‘Consmuuma!mndareomaafom-
. going Atices. Fisty..under A
o) Cof  the Constiution, , 'a A
. appointments to and the tams and S :
'-'mnﬁmsdmmwmapwwnsin '
" ine “service. of Pakisten® are be | :
;" determined by - or ‘under Act of - ST
. patfiament. Secondly, by virue: o 1 - 5
. Aticle 260 . of _the -Consttution, - S
'service of Pakistan' . means aﬂr
. service, postorom'ce in omnecﬂm :
m"m the_affairs  of the Fedemtion o
" Thirdly, under Adicle 212(1) (@) of the . @
P . Constitution, ie exclusive jurisdiction ' *
S 3 .,‘:oadjudcatadfsputesm:amrgmme
I mmmdpem,m
- ammthesem‘oaafPaHstanmtsfn
. --an Admlnfstmﬂva Tribunal, name!y '
. "memwmr:mmf Thoao o |
g tﬂs& ara menb‘med i:i tho

b ptd i an w Ak A r 4

v

raral Ao S
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. ibid (at pp. 686-688 of the fow ﬂ!pon‘)
_The definfion . of tha term ‘civl
servanl' In_ the Act ndopfs the
g‘consua:ﬁmaiaﬁmgmnmmm_
'260nofedabowu:‘ruftemfaﬂmtal' |
,pmwtha&.Madvﬂ . l ;
"L .0 2.~ post i coanecon with the affsis of ‘ 5 \

1 5 7 he Federation” ickiding: any such ‘
pastmedednw:defemo foboa ]
Gl seivant. The largey Bench has in K f
. m;smpedmmmsbgwmpro , : ¥
mmporafatmmqubmmfs under o ‘ -
Article 240 (a) and 260 of the - : .
'consmianasmaaﬁmﬂmumda S ’ .
e o ofmrwm‘u\ﬂwvanf'farp 68201' - oo i h
B R 4 Hsvl‘wnoﬂwdﬂwqﬂam ,
252 atteda of  civil‘servent under the - :
| law. !Hsgpptwiﬂtsmwtommfne : o ; i
mofadual’mamofmapmsant o
_ controversy. mFCmosmbﬂshed ' . g
byﬂmWomstadeAd.(M- : o :
. of 1915, (Constabulary Act)- R ;
Section 3 of the Copstabutary - Act
- mpommoFademlenumnfto _
‘maﬂmmmaFCasam'!orﬂm
: ‘ _berterpmmdionmdadmhﬂsﬁwonof S '. 5
Y. ihg extemal fronflers- of Pakistan
mmﬁrm‘tsoforecydnhgmtﬁr- ._ d
, Wasfﬁmﬂeroranypsdmemor' - ‘ _ '
'soaowuofmocmmbumm ‘
-authorises the Federal Govammentto ' : i

iy et 4ry

e s i Mt A ¢
™

v et ST ryreh 2] e
T YIRS

iy g gy it R L VA A A

e ST T AN Y AT TN Y

armploy, the FC outsids the Tmlisof or * L o
. adjoining the “North-West Frontier f. 1 I

" .. Province in other perls of Pakistan for

NAARRAS 2 BOIT .

I EXAMINER: P :
.-Peshaw gh Court |

+ ettt
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ﬂn bm ;mlmﬂ m
m&mwmmm

sny N mrpe s Ry
RSB Nl )

 §(1) of 9 Act Bid vests the Foderst”
W with pmm o W

mcwnmmmawm
lncﬁm the D!sfdd oqmr

mnwwm

Oﬁmnafﬂnfmmhmborm'

(mmts s.cﬁmsdewwm*
and ~ Distikt!

manner pmwlbod Dy Rzm rmdo

:

zundarmm TMIFM

e Gow!ﬂm oxorcisod - s power,

mfemdbysmwmdmﬂ.

' iConstabulary At to frame the NP,

Cansrabufw . “Rufes, 1958
(“Constabulery Rules); &!ordafto:
mmmmmmd

mdmmmmmm

8 nmmmmm
mwafmandwmmscf

’sandceufﬂwwms'

dmmmmmwm
mmdoymeoammmm

mdmmmw

mﬁcmmmm
by the Cawmmmm arm in
muwmmdm

mwmaymm ‘

mm«mmmm

mmdmmmmmm

ATTESTEN

’ _conditions - of sendos  of ‘the -
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tyage o e -~

i
_ EE oy oy b
InﬂreActandms Rules, The tost Jaid &

-down “In  Arlicle '240(s) of the
c‘mm"“ﬂﬂ réquires | thet the
ﬂppol'nﬂmnt to end the (e:ms and &

condfﬂons of ssrvfoa ‘of. posts m
‘cannecﬂenvﬁmﬂmaﬁahsafma _ !
Federﬂtfonando!asendceof . : -
Pakistan_shall be dafamfr}ad vy or”‘ _ ' ; i

under an Acf of‘ Padfamont. The |
-expression. “by or under”.in. A:ﬁcle _ :
240{a)ofﬂremﬁtuﬂoneuﬂwﬂms { '
~the tarns.and conditions of servics of : ..
adw?semn!robamvldadbombr ‘ L
_ statuto- or by stetutory: rules. The] ',
prtm'sfan made in' the Cansfabu!afy . ] ; b
Acf and the Caﬂstabuiaty Rules, '
oy therafom, - gatisty fha Article 240{&) | :
D tesammmmﬂwmm |
. Mubsen-us-Solem _  .case bid o , :
ondamesﬂtfspomrafm . o ' ' ' ;
B cog5.... The'terms and ‘conditions of | A
L | ‘ sermofmenrpfoms,hmﬁ . . : | &
amraq;dmdlobospecfﬁadmder '
o Arﬁob240dﬂre¢ansb‘tutfonbyor
005 0 under Act of the Pafiament. Thus, the
1 condusimwomdbeﬁ:atonfymoae ,
fpemons,mamfnﬂwservfceof ' R
Paidafan 8s discussad herginabove, | ' o

e

land if their torms -and conditions efd [
;govemned either by a statuts or ‘ :
., statutory rules, In terms of Article 240 ‘. ;
- of the, Constitution, can ssek mmedy ' b
bofam the Service Tribunals..”

- 2‘7, snnnany this Court In- the

meofil_&uzu_m ' | o
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immm.&ﬂn!:m&mnﬂ'-

" . Erontler Reglons _(SAFRON)
" Isiamabad end others (2019 PLC -

(C.S) 845), on the basis ¢f law faid -

. down by the Apex Cowt inl
: . -Comma ﬂm i - ﬂ! nﬂ _e_-r

”

. ’Ea&ﬂﬂn}:m.‘ wa,  Peshewar's case . T
(2018 SCMR 903), while deafing .

“with the case df. Fedaral Lev!es

of being -clvil sarvant in view of ﬂs

' .' composiﬂan functlans and duties

‘as. per Iaw lakl down by the Apex:

‘Counlnthamsesofmw

ATT

Force, which - was “established ;
. through _Federal - Levies -Force- 8
i, .Regu!ation 2012 hav!ng the same L
|/ structuie  of - servios for its v
.‘emp!oyeeaﬁome as ‘provided In'ii
" Regulation No. 1 of 2014 has teld|
that employees of tha Federall
';--,Levias Force . whose temls and’
o candiﬁons of servloa are gowmed?.‘i'
under. " Federal Levlas Fome'i'
| \Regu!atinn. 20123mclvi! servants., P
, _quplng in view the. above, _-ﬂ'l."-,, |
" ‘Force established under. Regulnﬁon'_
. No. 1-of 2014 quaiiﬁas the cﬁter!a

%E.D

|
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0-177 Ex-DSR M

" Nezir | (1998 ‘SCMR 1081) and

e zamm_&ezdsﬂn—ﬂad

gg;m_ams scnm 903), thus, the

praliminary objection’ ralsad ‘by the

.- lsamed  counsels  for the -
reﬁpoﬂdcms js sustalned and

acwrd!ng!y the pfeunt p-atiﬂons in
wew ‘of clesr bar wntalned in

" Article 212 of the Constistion are

ot mainminable The - presant

paﬂﬁcmem mny " aghate  thelr
grievanms before the Provincial

Services Tribunal. chuver pdorlo
" this Iudgmenl the status of present
- petlﬁonm be!nc 2 dvil servant was

not deferminad and in the simllar

- cases, the ApexCourl inw
- Khan's case (2018 SCHMR 903)
.. has hetd that: '

et faﬂows from the dicts’ Iald

dmmabovnmarﬂmpmmﬁmdmg
border ereas is a sovereign function

-:-i'bﬂﬂfmtoandpe:mmdbytfw
Federation. - The  same duly. Is

mwfﬁﬂm“se

by the: FC not only on the frontiers of

KPKPmMa!ao by maintaining

_"'omrmammquam For
- discharging  such functions, _the
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dll i H
sorvicos mndamd‘ by the FG nm' |
i

. direél nexus with tho affsis of the : o
;" Fedoration. Therofors, -the rsesons : R
 +. given I the Muhemmad Nazr csse , : I
© {supra) ﬂ:ﬂyapplyhomas wanmdwa' Co
; _'na:dmmeemp:oyaesafrcamcm -
' aervants. Insofer 8s the quastion ‘of
compafenl remedy in mspecf of,
' service disputes of FC ~men. ls
: o concemad wehaidmarinamarter
’ _,¢  . m!am?groﬂrstemsandmno?ﬂonsd
| :',: servicao!ummsporﬂenf-empfowﬂs '
% of the FC, an appesi -before - the S
" Federal Servicé Titbuna! ls avallebl to - ¥
"% them 85 the exclusive remedy under : 1
"\ the law, Accordingly, ths remedy.may | 1
" 'Immbyﬂmnmmmmmw _ ( :
. perfod of lmitstion commencing from ‘
B ;_';medsfaoﬁswanceofcmﬁﬂedcopy o : r
LT Y of this judgment: All these appesls
o4 fled by the ‘appetiant-Commandant,
. "o -Mmmmmdingbow
£l ‘_r_enns".-

S TR N TR

A AT TN NN T

-'r

A f 'Wh;n:ma of the béuﬂbné}s‘(éA'TA ' o
| Fsdemf Lewes Force) was axamined In I
- 'juxtaposit!on wlth the PmWndaf Lev!as
L Fome and iid ]udgment. we observed thiat
serv!ca of boh the forces is- govemed.

' uuder the rules 80 ﬂ'amed under the
"' “ Pl'Wlslons of 'vaincfaf Adminlstorad : !
. Tdba# Amas Lev!as Foma Regu!atﬁon |
; *
- 1
i
i
e
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o “'20’2" Thmfm we belleve that tha
Biatus of peﬁﬂonem is thal of dvll nawants '
| f°f 3“ pmctleai and matedal ﬂurposes and
""as tst.n:h the mattar of terms and_
- ) mndlﬁons cf their sennua sqtmra!y fal!s
L ioutside the ambit of writ Juriseicton of fhis
' I.oouﬂ glven the explbtt bar oorrlalﬂed In
RN Aﬂide 212: ofthe Comﬁiution As eamar
dlswssed servlce rules of the petltionem-
L (PATA Federai Lavias Fame) \and
- P:uvfndaf Lavies Force both were framad

under the pmvislms of ’Provfnct’a!

Admfn!starad Tdba! Araas Lmdes Fome_

Raguratfon. 2012' 'and thmugh the lbid

: }udgment.‘ the personne{ of vafnaa!
Lavies Force were deciared 8 - Chrtl

T Servants after exhausﬂvaiy discusaing the

matter of Lewas Force perhrrrﬂng their

L duﬁes in PATA. Therefors, on the ame
= pmmlse. we have no hultatinn lo ho[d that

: iha peﬂﬂoners are. Chrit Senrants as~ !heir
e sewice fu!ﬂl!a the entire criteria of Civil
- Sgnrants % provided by the law Learned

o counsel repgasqnﬂng lhe peftlllqnefs-pouid

e
1Y

o
I
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o not dlst!ngulsh ihe status of petmoners

_ (PATA Fedem! Levfes Famo} vis 8 vis
Prmdncia! Leavy Force in any manner Both
O forces dre: peiformlng their functons in the

aama area for - lha same’ .object and
purpose. -and. both are be!ng maintained
through the prwlndal exdrequer.

- Therefore the mattefs arising out uf the
B A tertps and oonﬁlﬂcms of servlm of the
) peﬁtioners ‘are - only amanabla to the |
| ]urisdicﬁon of the Service Trlbunal in térms
g ofA:ﬁcieZ‘lZuftheComﬁmﬁon

So far as the eontenﬁan of paﬂlioners

that uw,- nave chalienged the ‘vires of the
' Impugned Noﬁﬁcaﬁon and as such ‘the
. same are not amenabla to the ]unadiction
B :o? the Servica Tribunal is- ooncemed
'wmcalttoatatamathhaslbng been
| settled - that Sarvtca Tﬂbunal has ampia
' “]unsd!ctlan to deal wlth the lssue of vlras of
’ .-Ithe Iaw and rules framed thereundar 2015
- scam 253 NA]TONAL ASSEMBLY
| SECRETARIAT _through sm,y V.
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' ) Therefora the nonIenﬂons?agilatedatme-
Iba"hmlsmcelvddandassumrepaﬂed
© . In view thersof, the. status of |
"-_pet!ﬁonemhas beendedaredasmatof
ICMI Sewants andlhe rnatterin quosﬂon
mvo!vas araund the temm and oondlﬂons
of their servioe Mich dm faII outside the
. juﬂsdictlon of this cour! given the baring
- L pravision of Nﬁde 212 of the Canstmrﬁon

‘_andassudlmnpeﬁﬁonsmdlsmbsed

" belng not maintainab!e However,  the
o peﬁﬂoners may appmad'l the mﬂh}'
‘Service Trfbuna! for the radressal of thelr
| .-I grtevance tf 80 advlsed Albeﬂ, earlier the
'-sumsofpeumrubelmdvnsemm
ms not . dstermined, thersfore, the
| 'pe}monermayavauuwmedvofawoal
' "iw;min the: -statutory pemd of limitation
cmmonchg from the date of _igsuance of -
. "tne certified copy of this fidgment in terms
- ‘Qof‘_tha judgment of august apéx'court in _Gut

Raqlb khan's case 2018 'scuk'sos >
C coC . Nes3eMz021 n

' _ﬁWPN'o367-M/2021 ‘and; COC No.436-
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