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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAIl

O of 2022Service Appeal No.

Khyal Badshah s/o Mir Badshah r/o Haryankot, Tehsil, Dargai 
District Malakand. [Sepoy No.4986.}

Appellant

VERSUS

1) Government of Khyber Pakhtuhkhwa through Chief Secretary, 
Civil Secretariat at Peshawar.

2) Government of Khyber through Secretary Home & Tribal Affairs 

Department, Civil Secretariat at Peshawar.
3) Commandant Malakand Levies/Deputy Commissioner, District 

Malakand at Batkhela.
Respondents

APPEAL UNDER SECTION 4 OF 
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974.

PRAYER:

On acceptance of this Appeal, Notifications No. 
SO(Police-ll)HD/MKD/Levies/Misc./2020 dated 

22-03-2021 & No. SO (Police-ll)HD/1-3/Federal 
Levies 2021 dated 21-10-2021 and subsequent 
retirement orders issued by respondent No.2 may 

be declared as illegal and the same be set aside. 
Consequently, the appellant may be held entitled 

to complete his service till attaining 60 years age 

in light of Notification dated 14-07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and he may be allowed to complete his 

service till attaining 60 years of age.
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Respectfully Sheweth:

That the appellant has been serving as regular member of 

Levies Force having a considerable length of service at his 

credit {Copy of Appointment Order is Annexure “A”),

1)

That services of the appellant were initially regulated under 

the Federal Levies Force Rules, 1962, which were non- 

statutory.

2)

That subsequently, the Governor Khyber Pakhtunkhwa, under 

the omitted Article 247(4) of the Constitutibn promulgated the 

PATA Levies Force Regulations, 2012. Consequently, the 

Provincial Government framed Service Rules for the Levies 

Force in 2013 (Copy of relevant text of Service Rules notified 

in February 2013 is Annexure “B”).

3)

That Schedule-Ill of the aboye mentioned Rules, which 

provided for length of service towards retirement had certain 

anomalies. Hence, the said Rules were amended in 

December 2013 and the above stated anomalies were 

removed to a larger extent (Copy of amended Rules notified in 

December 2013 are Annexure “C”).

4)

That the relevant Rules were further amended in July 2020. 

Regarding the length of service towards retirement, Rule 17 

! was amended to the effect that all Levies personnel shall retire 

from service on attaining the age of superannuation i.e Sixty 

Years. Furthermore, Schedule-Ill which provided for certain 

length of service, was deleted by virtue of the amendment 

(Copy of amendments notified in July 2020 are Annexure “D").

5)

6) That the rules were further amended on 23-03-2021. Rule 17, 
which provided for retirement on reaching superannuation was 

■^gain omitted and Schedule-Ill was revived with certain 

amendments. Consequently, the Junior rank officials like the 

present appellant would retire after performing certain years of 
service or on reaching certain age. For instance Hawaidar
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would retire on reaching 31 years of service or 51 years of

Naik 29 years of service or 48 years of age, L/Naik 27age,
year of service or 45 years of age and Sepoy 25 years of 

service or 42 years of age, whichever is earlier (Copy of

amended Rules notified in March 2021 are Annexure “E").

That the above mentioned Rules being extremely detrimental 

to him, the appellant filed representation before the concerned 

quarters for redressat of his grievances. The same has not 

been responded to as yet (Copy of representation is Annexure

“F”):

8) That the appellant alongwith other similarly placed personnel 

of the Levies Force got retired from service on reaching 

certain age/completion of certain length of service as 

prescribed by the above mentioned Rules (Copy of retirement 

order is attached as Annexure “G”).

7)

That the appellant along with other similarly placed persons 

invoked the Constitutional Jurisdiction of the Hon’ble 

Peshawar High Court by way of filing various constitutional 

Petitions, challenging vires of the above mentioned rules.

9)

10) That during the pendency of the said petitions, the Provincial 

Government rriade further amendments in the Federal Levies 

Rules on 21-10-2021, whereby retirement age in respect of 

. lower ranked members of the Force was enhanced by a few 

years (Copy of amended Levies Rules notified on 21-10-2021 

are Annexure “H”).

11) That the appellant filed another representation against the 

above mentioned further amendments in the relevant rules, 

which was never responded to. (Copy of memo of second 

representation is Annexure T).

12) That against the above mentioned Rules framed by the 

Provincial Government, the appellant alongwith other similarly 

placed persons filed various other constitutional petitions (W.P 

NO.469-M/2021, W.P NO.470-M/2021. W.P NO.337-M/2021.
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W.P NO.338-M/2021, W.P No.333-M/2021 and W.P No.335- 

M/2021) before the Hon’ble Peshawar High Court. However, 

because of jurisdictional Issues, the matter was referred to a 

larger Bench.

13) That in light of the above mentioned Act, the appellant along 

with other similarly placed employees of the levies force filed a 

constitutional petition (WP No. 1281-M/2022) before the 

Hon’ble Peshawar High Court Mingora Bench to the extent of 

their re-instatement in light of the Provincial Assembly’s Act. 

The petition was allowed by the Hon’ble High Court vide 

judgment dated 23-11-2022 whereby the respondents were 

directed to re-instate the then petitioners. It Is worth
i'

mentioning that vires of the impugned rules were not 

challenged in the said petition, which are being impugned 

through the instant appeal.

14) That a larger Bench, of the Hon’ble Peshawar High Court
I

. heard the connected petitions on 29-11-2022. Consequently, 

the Hon’ble High Court decided that personnel of the levies 

force are civil servants and their employment matters would 

be dealt with by this Hon’ble Tribunal {Copy of order dated 29- 

11-2022isAnnexure“J’’).

15) That being aggrieved with the impugned notifications and 

subsequent retirement order, the instant appeal is being filed 

before this Hon’ble Tribunal, inter alia, on the following 

grounds:

GROUNDS:

A) That the impugned act of amending the relevant Service Rules 

to the detriment of the appellant and subsequent retirement Is 

illegal and un-Constitutional. Hence, the same acts are liable 

to be declared as such.

B) That it is a settled law that service rules cannot be amended to 

the detriment of public sector employees. Even, if they are so
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afnended, the same having prospective effect cannot be 

applied against the existing employees

That after the 25'*’ Constitutional amendment, the new 

Constitutional regime demanded streamlining of the erstwhile 

Tribal Areas with the rest of the Province. So much so, Levies 

personnel serving in erstwhile FATA and Khasadar Force 

were accommodated to a larger extent where the Provincial 

Assembly passed an Act aimed at streamlining the service 

structure of Ex. FATA Levies Force. The Act not only provides 

uniform retirement age i.e 60 years for the whole Force but 

rather enjoins upon the Provincial Government to take steps 

towards absorption of the said Levies and Khasadars in 

regular police. Regrettably, the appellant have been treated in 

violation of the Constitutional spirit particularly after the 25‘^ 

Constitutional amendment and subsequent orders.

C)

That further grounds, with leave of this Hon’ble Tribunal 

would be raised at the time of oral submissions.
D)

It is, therefore, humbly prayed that on acceptance of this 

appeal, .

(i) The impugned Notifications No. SO{Polic6- 

ll)HD/MKp/Levies/Misc./2020 & No. SO (Police- 

ll)HD/1-3/Federal Levies 2021 dated 21-10-2021 

and subsequent retirement order issued by 

respondent No. 2 be declared as illegal, the same 

may be set aside. Consequently, the apfjellant 
may be held entitled to complete his service till 

attaining 60 years of age in light with Notification 

dated 14707-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights ,of the 

appellant and the appellant be allowed to 

complete his service till attaining 60 years of age.
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ii) Any other remedy though may not specifically 

prayed for, but which circumstances of the case 

would demand in the interests of justice, may also 

be granted.
^

Khyal Badshah 
Identified by counsels

Appellant

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

&
' ;

Umar Sadiq Advocate High Court

CERTIFICATE:
Certified that no such like appeal has earlier been filed before 

this Hon’ble Tribunal on the. subject matter.

Appellant

Khyal Badshah



p>i=prvpF THF KHYBER PAKHTUNKHWA SERVICE 
xlm .MAI PESHAWAR (CAMP COURT AT SWAB

of 2022Service Appeal No. 

Khyal Badshah
Appellant

Government of Khyber Pakhtunkhwa and another
Respondents

affidavit

I, Khyal Badshah (Appellant), do hereby solemnly affirm and

declare that the contents of the above titled Appeal are true
knowledge and belief.and correct to the best of my

such like appeal has earlier been filedFurthermore, no 

before this Hon’able Tribunal or elsewhere on this subject

matter.

deponent

Khyal Badshah

attested
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tribunal, PESHAWAR (CAMP COURT AT SWAH

of 2022Service Appeal No.

Kbyal Badshah
Appellant

Government of Khyber Pakhtunkhwa and another

Respondents

addresses of the parties

APPELLANT:

Khyat Badshah s/o Mir Badshah r/o Haryankot, Tehsil, Dargai, District

Malakand. [Sepoy No.4986.]

(NIC#
)(Cell#

rfSPONDENTS:

1) Government .of Khyber through Secretary Home & Tribal 

Affairs Department. Civil Secretariat at Peshawar.

2) Commandant Malakand Levies/Deputy 

Malakand at Batkhela.

Commissioner District

i)
Appellant

Khyal Badshah
Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

Umar Sadiq Advocate High Court
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nnW.RNMENT 07 KHYBER PAKHTUNKHWA 
HOMF. &TRmAL affairs PEPARTMEHI Iti!

MOTTFTCATION 
Peshawar the 4>*‘February 2013

RFRVTCE PTIT F-S FOR FTSDERAL LEVIES FORCE D-j PA^A

/■

Section 9 of the PATA Levies ForceIn exercise of the power conferred by 
Regulation 2012, the Provincially Government of Khyber Pakhtunkhwa is plenaed to

make the following rules, namely:- ;
be called ProvinciallyShort title and commencement;- (1) These rules may

(PATA) Federal Levies Force Service (Amended) Rules,
1.

• Administrated Areas

2013.
(2) They shall come into force at once.

Definition:- (1) In these Rul«, unless the context otherwise require, the following 

expression shall Iwve the meaning hereby respectively assigned to them, namely:-

(a) “Appointing Authority” means the appointing authority specified in rule-4;
(b) ^‘Commandant” means Commandant of the Force, , who shall be the

Deputy Commissioner in their respective jurisdiction;

(c) ‘^Deputy Commandant (Operation)” means as AssistanbCommissioner or
any officer of the District designated as such by the provincial government
who shall be Deputy Commandant (Operation) of the Force in PATA. to

exercise in his respective jurisdiction such power, and perform such 

hmetions as may be prescribed; and who shaH" be responsible to the
Commandant for operational matters of the Force in PATA.

(d) “Deputy Commandant (Administration)” means Deputy Commandant 
(Administration) of the Force, who shall be an officer of the provincial 
government or any officer of the District designated as such by the 

provincial goyeriunCnt to exercise in his respective jurisdiction such 

powers and perform such functions as may be prescribed and who shall be 

responsible to the Commandant in administration and establishment 
matters of the Force in PATA.

(e) “Govelmiuent” means the Government of Khyber Pakhtunkhwa;

(f) “Home Department” means Provincial Home & Tribunal Affairs 

Department;

(g) “Initial recruitinent” means appointment made other than by promotion or 
by transfer;

(h) “Schedule” means the Schedule appended to these rules’

2.
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■iSCHEDULE-UI

SeeRulel? '______ _______ ^—
length of service/Age

38 years Service or 03 yean service as Subedar Major or 60 
years age whichever is eariier
35 yean service or 03 years Service as Subedar or 57 year's 

whichever is earlier

32 years service or03 years service as Niab Subedar or 54 
years age whichever is earlier

29 years service or 03 yeare serviM as lUvaldar or 51 years 
age whichever is earlier

26 years jwrvicc or 03 years, service as Naik or 48 years age 
whichever is earlier

23 years service or 03 years service as L/Naik or 45 years 
whichever is earlier

20 years service or 42 years age whichever is earlier

Post/RankS.#
Subedar Major(BS-l6)1

Subedar (BS-13)2 iage
i
1

Nlaib Subedar (BS-11)3 i
*

Havaldar (BS>8)4

1

Naik(BS-7)5-
!
I
!L/Naik (BS-6) 16 I

Sepoy (BS-57 !*

i

i

;
i

t •*

i

!c t
i

/

} •;

i

I

!
I

!
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Government of Kyber Pakhtunkhwa, ;;I

NOT^nCATtON
.n„ «I..WD/1=I .WlrlCTI^- Rufe^lTuS

further amendrnente in Schedul^Rul^(2)^ Pravincially Administered Area

^ule^2) Schedule -1 scheduLE-1
Rule^Tl

No

Direct 1 QuallftcaUon 
Quota

I i,.ttormBd Force _ 
Post/Rank

Proieo
tlon
Quota

Eligibility for 
promotion

One year seryice 
as Subedar 
One year service 
a;» i^alb Subedar^ 
One year service 
aft HawaMar _
One year servlcO
as Nalk____ __
One year service 
as Lance Naik

jS.No 1
00%

^ Subedar Wajor (BS-
I

Subedar
. ' . i . '______

Naib Subedar tbo-117

16) 100%
2.

100% /

100%
Havraldar (BS-8) 

"■Naik(BS-7) ^
4.

100%
5.

100%
6. Middle Pass/Maulc 

Middle Pase/Matric
100%i

>Sepoy (BS-S)
Head Annorer (B5-5)

7. 100% .One year service 
as Assistant' 
Armorer

8. f
iMiddle Pass/Matric

■§7^ Assistant wmoref | | i-------- ^——s—

shall be granted.

!100%
!

SCHEDULE -4U

;7«arviceorb0yearsofage________ __whichever Is earlierLength
S No I Post/Rai^____ ________5r;i^daruialoF(^-1S) ja^ye^

\ Subedar tBS-13) ^
TSSb Subedar ypo; 11)
Havraldar (BS-8)

I

1.
2.

4. 29 years'Nalk (BS-7) • 
Xance Naik (BS^

T Sepov -

6.
6.

i [L
t
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i
■ ■'!
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i
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BETTER COPY

HOME DEPARTMENT .
■ NOTIFICATION 

Dated Peshawar the 14-07-2020

I !'
•i

)

No. SO (Police-IDHD/1-3; In exercise of the power conferred by Section 9 of the 

■ Provincially Administered tribal Areas Levies Force Regulation 2012, the Government 
of the Khyber Pakhtunkhwa is pleased to direct that in the Provincially Administered 

(PATA) Federal Levies Force Service (Amended) Rules, 2013, the

.i

’
f:

Tribal Areas 

following further amendments shall be made, namely:

!!!

Amendments
■: •

In the said rules;-
a) Fro rule 17. the followiiip shall he substituted, namely: '

“17. Retirement.— All Levies Personal shall retire from service on . 
attaining then age of superannuation i.e sixty (60) years or they may opt
for retirement after completion of twenty-five (25) years regular service,

■;

«
i!
i
t

and ■
b) SchedulerlQ shall be deleted.

£

t
i

SECRETARY TO ’
GOVT: OF KHYBER PAKHTLfNKHWA 

HOME DEPARTMENT
i
5

Copy forwarded to the:-
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of Ihe PO'^®'^ 
Provincial

PATA Federal 

shall

. Peshawar, ,n exercise
vles/Ml2£i2S2fi''

Force Regutel 
direct

>2012. ihe 

mal'in ih®

?...jaEsIudJlBBlMM

service (Amended) Rules.

i'. 1

- conferred by 

Government 

Levies Force 
be made, namely.'

amendments i:following turther r!
1!
1
i

^fpanriments ■ i

tiiuted. namely.
authority for initial

In the said rules - 
In Rule 4, su-• 1.

authority tor purpose ol 
shall be

. _ recruiii
and Superinlendenls

IS of Subedar Major
oromotion to the pos
sacra,.ry. Hoc. Oapa-tmar,,. .

cn. Rule 17. the “

■ "Schedule-til
fsee rule 171

!•
substituted namely.

Schedule-Ill and no
2.

3. For

^ of Service/Leng
• OP

Post I Ranl^7 Name bi the Seven Veafs or

Years of 39* whichever 
ie t»acller i_

nWy
I service of 
I service as
' %%avr,™..r».r

“ s. No.
^ Seniority- 

amongst 
having

On the basis 
cum-nmess

■■ rnterrnecSro-'-'''‘«^‘^^
-W^ar Major (BS^6)

1
Veers 

Five Veras , 
Subedar of 

of ' age

F.lvo

following
Subedar (SS-■'3) manner.

2 . the 
namely.

'V

perienl (50%) w 
.amongst the 

Subeaers 1 
Intermediate 1

(i) Fifty
■' ■!

fvem 
Nalb
having ,
quaimcaiion; and

percent (50%) i 
amongsi Nalb 1 

having 
school. .

(li) FiftyI
from 
Subedars 
Secondary 
Certificate, Vears’ 

Years’ 
Naib

Three

of Seniority Cum ^ servlc** ” ^.follpwin? subedar or S-xiy
Nalb Subedar (bt.^

3. the
narhelyi p-'-Tv

•' f

/

i V
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(P \ \ 
hPa !:
S!qiialificalio:^. and 

(ii) Fifty percent (50%) from 
amongst Hawaidars.

i:/ a/
{

I!
• •** 5 Ii/

Length of Service \ 
________ Age
Thirty One ye^ 
or Three years service 

HawaWar or Fifty 
One years of age, 
,^hi/-h>.v/ar Is earlier. — 
Twenty Nine years 
serviee or Three years 
service as Naik ofForly 
Sight years of age.
whichever Is eartier.__
Twenty Seven years . 
service or Three years 
service-88 L/Nalk or 
Forty Five ye&rs of age. 
whirhflvef is earlier. _
Twenty Five years 
8er>Hca or Forty Two 
years Of age. vAlohcver 
is parllef.* 

IQuailflcailon for PromotionName of^he Host f RsTIk !-
S. No. service

HaWaldar (BS-OS)4
as

Naik (BS-07)5

!

Unaik (BS-D6) •, ,
t6 \

\
\

Sepoy (BSrOS)7
i

/
SECRETARY TO

government OF khyser^pakhtu^
HOME & TRIBAL AFFAIRS DEPARIMENT

' .*■

rnnv forwarded to the>
I

Registrar. Peshawar High Court. Peshawar, 
o. All Commissioners. Khyber Pakhtunkhwa. _
6 All Deputy Commissioners. Khyber Pakhtunkhwa.

Provincial Police Officers, Khyber Pakhtunkhwa.
b' AII.Heads of Attached Departmeni in Khyber Pakhtunkhwa.

. 9 PSO to the Chief Secretary. Khyber Pakhtunkhwa.
10 Accountant General. Khyber Pakhtunkhwa.

n. Direction information, oepartrnent. Khyber Pakhtunkhwa.

Department

•4, ;
5./■

t

7 i

I

T •
A ' (Police-ll)f . Section Offit e

t ’

t
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.1 •:/
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KP at Peshawar I

AnnlicaTiQTi foT rPvtew of the levies rules 2021Subject

p pgpprtfiillV Rir Aiadam

1. That the appllcauts are the. levies personals of Malakand Levies.
■

I

?

i

2.'That the Malakand Levies is established in the year 1895.
;

3. That the Ma^kand levy personals are perfoimlnfi their regular duty as 

police since 1973.
4

4. That in the year 1962, Levies rules, were promulgated., in which the 

' retirement age Of different ranks wer? dctennined. and the of retirement 

of Subidar Major;-Subldar, Nafc Subidar were detennined as 30 years of

.service or 5b yeaxs. of age. for Lans Nalk to Hawddar 25 years of service

50 yeays of age and for constable 18 years of service and 50 years of 

age whichever comes first, annexed) o

(

or
)

f.

5. That after promulgation of the said rules, the mendoned rules
first amended In Fcbiiaary, 2013. in which the reOiement age of different 

ranlcs-were deteimlned and rescheduled, the retirement age of Subidar 

Major were changed to 38 yesurs of SCTvice, or 3 years as Subidar Major or 

. 60 yegrs- of age, the reth^ent age Subidar were changed to 35 years of 

sepdce pr 3 years as Subidar or 57 years of age, the retirement age Naik

were

C■' 'A-
. f

. ►
i'

t

l
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’ Subidw changed to 32 years of service or 3 years as Naik Snbidar or. 54 

'■ years of age . The retirement age of Hawaldar were changed to 29 years 

; of service. 3 years as'Hawaldar-and Sl yem-s of age._That the service of 

Nallc WCT? dianged to 26 years of sendee, 3 years as Hawaldar and .48 

of 4ge. The retipcment age of Lm Nalk were changed to 23 years of 

Hawaldar, and 45 .years of age. The retirement .age of

idS >r. •
I

ii
I;

I

years

; ■.. service, .3 yeMS as

Seopy/constable wKe-changed to 20 years of service. 42 years of age

whichever conies first E> ,

i

i I
i

\
\

•;

/ • jS i
i
i6. That-in. December, 2013 the service tenure and retirement age was 

rescheduled for 'Subldax Major 37 years of-service and 60 years of age. 

StrtJldar 35 year of service or 60 years of age^or Naib Subldar 33 years
■of service .or. 60 years of, age. for Hawaldar 31 years of service or 60

years of age, for Nalk Hawaii 29 years of service or 60 years of age, for 

Las. Nalk Hawddar 27 years of senice or 60 years of age and for the 

constable/seopy 25 years of sendee or 60 years of age which comes 

aTmgxed). 6- ,

!

1

!•
!!

!

/

again rescheduled in which7. In august, 2016 the service tenure yras

for the post of Subldar M^or 37 years of service, 3 years as Subjdar

once

Major arfd 60 years of agcj For Subldar 35 years of service or 5 years as

. Subldar .or 60 years of age, for Naib Subldar 33 years of service or 7 years
Mcedl. Pas Naib Subldar 6r 60 years of age which comes first. (Kulcs, siTtn

. 8. That on 14/07,^020 the schedule of the retirement and service tenure

as deleted, bie retirement age was fixed as 60 years, or 25
c.'years of service tenure whichever comes firstfeonv attachedl t

: was

f
V

t

I >

< /

. ; / ii
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li9. that on 22/03/2021 the levy rules were lastly amended, in which for the

post of. Subidar: Major 37 years of service or 3 years as Subjdar.M^or or

60 yem Pf ag^ for Subldai 35 year of service, 5 years as Subidar or 60

of.age,tor;J<r^'Subiidar 33 years of service or 7 years asNaib Subidar or

60 years orage. for ^waldar 31 years of service or 3 years as Hawaldar

or 51 years of age, fox N^ HaSvaldar 29 years of service or 3 years as
Nalk Hawaldar or 48 years of age, for Las Nalk Hawaii^ 27 years of

. service or. 3 years as Las Hawaldar or 45 years of age. for constable/Seopy
V' p *'25 years of service or 42 years of age.LEsdSSJSBdiedL F

>, •
V.1. . !

I(
i
!.

!
I
!

:?»
r
«
5

r* }
I

■ ■ /

10. That In the abo^e mentioned rules of 2021, die ranlcs of Hawaldar and 

Sjeopy are changed two steps down.from scale 7 to 5.

11. 'Ihat against the dlffCTeht amendments some levy personals filed writ
petitions before the Hon'anle Peshawgr. hl^ court, which were decided. 

fConl^ aTtftrbpdl. 0| •

;
C

i
i
i
I

12.■^ia^ In the year 2021 some of levy p^sonals filed an application to your 

that application die summery of ten pages were preparedHonor, on
which was approved by the hon’able Chief Minister of KP ■( com:

attached!!. VI

iS.That the. final amendments of year 2021 are against the fundamental 

rights of the applicants, because these amendments are based on 

dlsoimlilation in whidi tiie aervice tenure , and age of retireniait of 

' Hawaldirrto cbpstable w^ reduced, while the service tenure and age of 

retiremeii of other ranks were enhanced.
;

f
^ 't

/
1/
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t of amendmeiits of 202i, 237 levyV 14,Those from the implemeatatibn

. personal^ of loiter ranks are going to be retired*

:

Is yplT^irmiTn 18

it is not possible ihat

i
flie of consohle the age of recruitmentIS.That for

years and the age of retirement Is 42 years, so
*•

?
hsomeone wiU serve for 25 years.

other forces and be 

Lee structure be sdiedule

*also servl^ the country as1

16.1hat levy ^ ...
'deelt 'mce other. forcee/poUce, and their service

Ionce for ad-
[

/ ■ the natural justice and Ci of 2021 are against

are involved..
.. iT.Tlw.t the' amendinentsi

‘. fandamentalri^t of die applicant
i

i
j

Reg:Np:42241. HCS^tft

oHC5JrnMRAn^R^No.42822.

teg. No. 43563. NaikHawaldar Mi
$:g.No.’43S9.4, NaflcHawaldar Shamsanffl

.eg. No. 45.77[^«V.ei¥mnad Sal<5. Naik’

^TyaJdarZatoAUBadnReg.No.4415 ,—^

Dated 29.03.2021 ■
6. Las

t
i

}
t

/ ,
1

;

/

/
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OFFICE OFTHE DC MALAKAND/ ‘ 
CDMMANDANT MALAKAND LEVJES

NO. lie M/3DATED MAUKAND THE 
Phone: 0932-452080 Fax: 093^2-452105

/2021

OFFICEORDER

In pursuance of Notification No.SO(Police-ll)/HD/MKD/L6vie5/Misc/2020 
amended Service Rules 2021 Schedule 111 dated 22-03-2021, issued by Government 

; of Khyber Pakhtunkhwa Home & Tribal Affairs Deparlmenl, Peshawar, Ihe follov/ing 

. Sepoys of Malakand Levies, who have already completed Ihe requisite service/sge 

, as noted against each stands retired from service with effect from 22-03-2021 (AN)

: with full pensionery benefits as per relevant pension rules:-.

i

i

S.No Regimental Name Retirement Reason
No &
Designation

1. 4515 Sepoy Fazlt Rahman Completion of the requisite 42-Years age
2. 4517 Sepoy Said Alam Completion.of the requisite 42-Years age
3. 4518 Sepoy Sardar Ali Completion of the requisite 42-Years age
4. 4519 Sepoy Fazai Mohd ' Completion of Ihe requisite 42-Years age■I

5. 4524 Sepoy Sultan Said Completion of the requisite 42-Year5 age
6. 4526 Sepoy Ihsan Ali Completion of the requisite 42-Years age

Completion of the requisite 42-Years age7. 4527 Sepoy Junaid Ahmad ;
I

8. 452B Sepoy Hazrat Iqbal Completion of the. requisite 42-Years age
9. 4529 Sepoy Haji Rahman Completion of the requisite 42-Y6ars age

Completion of the requisite 42-Years age 

Completion of the requisite 42-Yeafs age 

Completicn of the requisite 42-Years age

i

10,. 4531 Sepoy Wahid Shah

4532 Sepoy11. SaedarGhani
12. 4533 Sepoy Amjad Ali

13. 4534 Sepoy AkhlarKhan Convpletion of the requisite 42-Years ago\
- .1.4. 4535 Sepoy lliaf Hussain Completion ci! tne requisite 42-Years age

I / 15, 4536 Sepoy Shah Hussain Completion of the requisite 42-Years age
16. 4538 Sepoy Zakir Ud Din Completion of the requisite 42-Years age
17. 4539 Sepoy NiazAli Completion of the requisite 42-Years age

16. 4540Sepoy Fazal Hussain Completion of the requisite 42-Years age

19, 4541 Sepoy Akhlar Munalr Completion of the requisite '42-Yeare age

20. 4542Sepoy KhalidKhsn ■ Completion qfthe requisite 42-Yeafs age

21. 4543 Sepoy Mohd Ihsan Completion of the requisite 42-Years age
22. 4559 Sepoy Lalif Khan CompleUon of the requisite 42-Years age 

Completion of the requisite 42-Years age23. 45,60 Sepoy Shahfi Khaliq

6-^V .-f ■

SIP
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Page 2 of3
i

i-
4561 Sepoy24. Gul Nasib Completion of the requisite 42-Years age

Completion of the requisite 42-Years age4564 Sepoy25. Sadiq Ahmad
26. 4566 Sepoy Amir Nawab Completion of the requisite 42-Year5 age

Completion of the requisite 42-Years age 

Completion of the requisite 42-Years age 

Compietion of the requisite 42-Years age 

Completion of the requisite 42-Years age 

Completion of the requisite 42-Years age 

Compietion of the requisite 42-Years age 

Completion of the requisite 42-Yeafs age 
Completion of the requisite 42-Years age 

Completion of the requisite 42-Years age 
Completion of the requisite 42-Years age 

Completion of the requisite 42-Years age • 

Completion of the requisite 42-Years age 

Completion of the requisite 42-Years age 

Completion of the requisite 42-Years age 

Completion of the requisite 42-Years age 

Completion of the requisite 42-Years 
Completion of the requisite 42-Years age 
Completion of the requisite 42-Years

27. 4563 Sepoy

4569 Sepoy
Taj Wall

28. Mohd Islam
29. 4570 Sepoy AmirAfzal Khan
30. 4576 Sepoy Nazar Hussain
31. 4578 Sepoy 

4580 Sepoy
Muhammad Imr.an
PervalTshakesi32.

i 53, 4581 Sepoy Akmal Mohd
34. 4584 Sepoy Mohd Imran
35. 4585 Sepoy Shahid Akber
36. 4586 Sepoy Zia ur Rahman

(2. 37. 4587 Sepoy Abdur Rashid
38. 4590 Sepoy Lai faraz
39. 4592 Sepoy Javid Khan
40. 4593 Sepoy

4596 Sepoy
Mohd Aftab

41. Bashir Mohd
42. 4597 Sepoy

4598 Sepoy
Gul Mohd age

i 43.- Dilawer Shah
’ 44. 4599 Sepoy Sultan Sher _______ age

Completion of the requisite 42-Years age: 45. 4600 Sepoy
4601 Sepoy

NeharGul
46. Warirzada Completion of the requisite 42-Years age
47. 4602 Sepoy Sajid Hussain Completion of the requisite 42-Years 

Completion of the requisite 42-Years 

Completion of the requisite 42-Years 
Compietion of the requisite 42-Years age 

Completion of the requisite 42-Years age 

Completion of the requisite 42-Years 
Completion of the requisite 42-Year3

Completion of the requisite 42-Yea 
,^.9'T!PietJ.on:p^therequi5ite-42iYears: 

Completion of the requisite 42-Years age

Completion of the requisite 42-Yea

Completion of the requisite 42-Years 

Completion of the requisite 42-Y 
Completion of the requisite 42-Years

age
:. 48. 4603 Sepoy Saadat Gul age\ 49. 4607 Sepoy Daulat Khan\ age
1 50. 4610 Sepoy

4613 Sepoy 

4618 Sepoy

Mohd Mukhliar
. 51. Imdad ullah

52. Mod Fayaz
age; 53. 4627 Sepoy Sharif Khan
age;64. 4801 Sepoy

^386 Sepoy«;j;.KhayaI Badshah

Abdul Qayum ^ 

Munammad Iftikhar

Bakht Naeem

Abdul GhaffarShah
fs age'■55.'

.4 age;S6. 4992 Sepoy
4996 Sepoy
5057 Sepoy
5058 Sepoy

;57.
rs age:58.

age59. Fazal Rehman
^jad Khan ears age60. 5102 Sepoy

age

\= .
***T 't.>
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Cfiirinptetion of the n^uaHo -if-Yw* age ,
_ . ___ .4

ComtteW>oolthef«ju»tt<2-Y«^*0* '

i5104 Sepoy OmefRehman61.
/ iB2. 5105 Sepoy ; Raaq Khan

, 5108 Sepoy Nasim Ullah j Compi^n of the reqwiw W-Yean .

"! Conrpietion of the reauis«s 42-Ye»rt *5e i 
Completion of the re«uta<c 4’2* Yea« »>« |

5
63.f •• 64. 5109 Sepoy AmiadASi .

65. 5202 Sepoy AmirHatam
^aeed.unah Khan Completion of the »eou«ae wje ^

Completion of the re<iii«nc ^2*Ye« ^ i 
~ Comotetion ot the fcguisM <2-y«p^ ^ ,

CompletKinoUhe reguiafle »9« •

Compicilon ol ino ^
■ Cofnplel>onO>^^^^gq»'^'*°
■ "^plolion oMtw afl’J

' Completion at i^eouisrto -^-Yeafii aOe ,

" complelicmot the requi5>to^^J^^
“ :C^mplelion o< thTf'^quu^lg .12-Y''ear5 

' ^mpleiwin of ttiT?'^’S‘tg Al 'fean ■ 
- Compleii^nhrr'equisUe 42^e3f5 

■" nSMioTion ot the requisite ape

Completion ot me fcquisrte 42»Yean age

66. 5256 Sepoy
67. 1 5253 sepoy lhaan Utlah

5260 Sepoy Mohd Hussain
5326 SepoF 

'■ 70- " 6396 SepoT^

^ 5434 SepofT

^““727" 546l Sep^

I------73. 15480 Sepor

I—744 Usoa Sepoy"
\ : 75 1 S50b Sepof

SB74Sepoy 
5B97 Sepoy~ Mehmood 

Mohd Farooq ^

68.
Nau^erawan

Sawar Khan

Imliaz Alam
Mohd Huihayana/ Noor Muhammad.
Saffaraz Rharv 

Moor Khasaid 
■ AsghafAiiT7e.

77.
Tgr" 6926 Sepoy __

5927 Sepoy loanalMwlJ
79.

Mohd 2eb6302 Sepoy80.
>

/

. /■ DC MALAKANDfCOMMAHOAMT
MALAKAMP LEVIES MALAKAND

I •
fuc

CcmmSnlSrS; « Sh,H,, S«« .0, ,n,„.
2 Sdtoi Officer (PoUce.il). Home & TA's Depatti^nt Khybof

■ pesHavwr for WormalloniMm reference to Nolfficaton referred above
3 Kstrica Account Officer. MalakafKl.
^Subftdar Major Malakarid Levies.

L/6. Offii^al Coheertted.
For Information A necessary action.

NO.
'

DC MAUK UhlCOUM^a^ 
KALAKAND L^VieB

• 1 * 1.

J'i
pE.' =rpi!^- f

.........
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PESHAWAR HIGH COURT, PESHAWAR. 
(JUDICIAL r®PARTMENT>

W.P.No.367^M/2021 withLR,
CMNOS.I0S3/2021 &1183/2022.

JUDGMENT
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Date ofhearing 

Barrister Or.Adnan fbr pettfloners.
MriiSaqlb Raza, AAG for the respondents

29.11.2022. y i: II
I

i* ^ i
\

;
ii ?

8- M ATTIQUE SHAH. J». Through tWs
■*' i

single h^dgment, we shall ateo dedde^the 

connected writ petniom bearing Nos.337'^ 

M)z021, 406-M/2021. 503^021, 514- 

M^021, 51844/2021, 46044/2021, 601- 

M^l. 681- M/202i, 632- M/2021, 919- 

M/Z021, 968- M/im, 980- MZOll, 1221- 

M/2021. 1222-M/20Z1,125244/2021, 2210- 

P/2021. 2913-P/202i. 5092-P/2021, 5423- 

.P/2021. and 5424-P/2021 as atiifiackWon

of a dommon question of law and ted is
.... ’

fnvohted in all tee petiSons wherein!-the 

psftitibners have. chaDei^ed tee of
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ndOfication No. SO {Pplk»-ll) :HD/ 

Mkb/L.e^es/Misd2020 (teted ^03.2021 

Whereby on the basis of impugned office

f

)i It
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order bearing No.12art>C/CSL dated I;
1
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20.04.2021, they have bmn retired from 

with further prayer that thej^^ be

!

i !service
reinstated Into servtoe from the date of their

! f In*

1

retlfement l.e. 20.04.2021 vyfth ad back 

Ireneflts. In alternative, they have prayed

#iat Oie re^wndents be directed to treat 

tli^ at parwitti erstwhile Federal Leirfesof 

Federally Artolnlsfrated Tribal Area (FATA) 

and: absorb them in police and; grant them

i!
I

1
:

isi'! 1
1 I

Ii ')
ri
a i !|!

i

I i
■fen penslwimy benefits.

2; Ulcevdse in W.P.No8.333-AW021,

334-M/20Z1, 335‘M/2021, 33B-M^021,

■^5-M/2021, 1026-M/Z021. - 10334*12021.

11ff7-M/202l,:l2064*/2q21, 12074*^021.

344\/l/^i22,2l2-M/202andd93-P/202?3m

fwtitioners have made the fiatlowing prayer.

"On .acceptance of Me writ 
ptOthn. the Impugned NoOtfcadan
SO (Ponce40 HD/ MKOn^aa/
Ulsc/2020 Is againtt Inr and die 
fiittdaanntal guaranteed by
the Consdtudon of Islamic 

fte^blh of PaUa^. 1ST3, may 

be deeland Illegal void ab Mdo 
and of no legal effeeis on fhe 

rights of the pedthrma."
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SImilarty, In COC Atos.38-At«»t In

W.P.Na.3S7^M/2021 and COC No.436- 
■ *1* 

P/2022 In W.P.N0.1335-P/2O22 petitlonere

seek InlBafion of oonlenn)t of court

proceedings, agairwt the fespondents: for

Abating ttw order of Ihte court daM 

^21.04.2021 passed lii W:P.Nd.367-M/2021.

3. Brief facte of the case(s) are that the 

were appointed In the 'Swat

Levies Force* as Sepi^ etc. and presently 

' terms and oondfflons of ^r services are 

r^ulated by •Provifwially ^Inlnlstrated 

Tribal Areas Uyles Force Regulation 2012' 

whereimder besides PATA Levies Fores 

Rules, 2012. PATA levies Force Sendee 

. , (Amender^ kiles 2013 wire also framed.

Rule 17 of the Amended Rules 2013, deals

vrtth the rettrement of perswinel of the

. force, vtdilch was onerKf^ vWe rwitffic^

dated 12.12.2013 In the mmner that "All 

the, personnel. sfta// retire a.s per

anef no extensfafl/n sendee 

[ beyond retirement shall be gnnta<r. On 

14.07^020, vide Nrriifieatibn No.SO
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(Pollce-H)HO/W. nJlB 17 was fu^er

amended by deleting achedule-lV
unlfttrm9dforc«8haUr^nfrx>ms9rvlc»

,•
an attaining tha age of supennnuapon 

1.0. Sixty (60) years or tfiey may opt for 

ietfrwnent after compfetfon of (wpofy 

five (2S) years regular servfce”. 

/■niereafter once again Sirough certain

modiflratlons lule, 17.. w^s amende^ by 

'giving life to the deleted schedule-ill gf the 

njfles 2013 as under-. ,

-fiettrement; All levy personnel 
sftatf peffre as per Schedule-Ill 
and no extension In sendee 

after retirement shall be 

granM.”
Being aggrieved fipm the iWd 

.amendment, the pelitlonere have the 

, Instant pefiBoro.
Pursuant to . the dlreclions of this

' court fespondents have filed riteir parawlse

' comments, wherein issuance of the .desired 

writs baa been opposed:
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Impugned NpttficaBon ta wbftmry. peNera®-

illegal, tssuod without iBwfut authort^

mi/a /fcf© intentloo ]utt 'to deprive the

I

f : K li!•*
V I' ;■ !•• Mi1 .

i

13

peflapnere of their, vested rights accrued hi

. their favour hence: vtdalivo of their

under the .

■;

1iI-
11

',W ’

i
■fundamental rights guaranteed !

t^Btituiion and thus not sustainable in

eye of law. that though the impugned

Nbtification was Issued under the regutriw
*1*

2012. However, after.the .25** ConsHtutlonal

amendment, the said regulation does not

merefpre. the Impugned

J' !
■ §

i;
ir

5
I

/■

hold field,

NotlficaContellaWetobe wta^®* '

\!
1 ii !

i!
;;

MGI

Conversely, worthy 

reprasenting the respqndants opposed the 

arguments so a<l«nc«l by teamed coUnael

.epresentlng the petitioner, el .the bar «hlte 

imuing that attar Ibe 25“ amendment the

.As^Wy , passed

! :
ii7..I
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1
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the>» iPrbvinda! 

continuation of laws Act No.111

I

V •
of 2010

the laws appfipable to-J ftrtwgh wWe#v
\ ^TBt^e PAW ware aftoWed>> t^tlnue

•Provincial AdirMs^nd . Tribal 

Areas Levlaa Force Regu/afftwi, 20t2" and;

t//F, Including i
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therefore, tt'® Impugned Motiflcallon w«» 

Issued pM law which does not require any 

Interference, by this court in its writ 

jurisdiction under Atede 109 of the 

Cdhstltutlon. Further, petttlonere are CMl 

^reants. and; matter. In question revotee*
• r'

r around the terms and conditions of their

service which is the exdushre domain' of 

ttiib Service, tribunal ps such the 

Jurisdiction of this court Is barred ghren the 

eaepllclt provision of VWIcIb 212 of|tiie 

CpristitutionI

ei Hewd. Record penised.
sir Before dbcusdng merits of ttie case

We deem H. appropriate to discuss ttie 

background of ttie matter In har^ to 

, properiy .comprehend the issue involved 

therein.; it js worth mentioning that earfler 

tte servlpes pf' the Levfes Force were dealt 

writh under the Frontier Irregutar po^s 

; fF/C| rofes, 1962 which was substituted by 

the ‘F^vtndal AdmMstared Tribal ]Aroas 

L^s Force Regulation, 2012' (regulation) 

and under ttie said regulatton ‘PATA Levles
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1i' ' ;Force (servtoe) Rules, 2012' were framed 

for. ProWncfef.Levfes fon». While sepaiite 

se^ce rules vme also framed thereunder 

for. RAW Federal Levies Force performing 

/duties In ‘RATA’ known as 'FATA Fer^ral 

Levies Force Service fAmencfet^ Rules 

20y3..Rule 17 of the (bid ivies deals ^th 

ttie retfrefnent of the Levies personnel 

which wis amended from time to Ume.

However, pedtoiiers . hive 

aggrieved from the impugned Notification 

vide which the peflttoners' totiremenlt age 

vras. altered ydiich is chaflenged by diem 

Qirough instant petitions.

Id. The main contention of. ttie 

petitioners Is that after 25" amendment the 

regulation has lost its efficacy and sanctity 

and has become redundant, therefore, the 

impugned arnendment under the said 

r^ulation Is iliegai bebtg void ^ initip^ It Is 

/ worth mentioning that after Uio 25" 

amendment til 2018. boOi MTA & RATA

t; ,
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were merged In the province of Khyber 

Pakhtunkhwa and Federal Levies Forte

I .

i.
K
p
■;

i;

I.jt

i ,
I . rj'

ATTESI^
EXAM&eR 

Peshawar High Court

i

i
I *

.1 /
I !
I t »I '

\
I

Scabbed with CamScanner
!

i
i.
(

I

I i
iI

< 1



t i

fr. )
!>. ■

i i:t . \
f

/ /O ?:y' i ■

8
5!1\ I

> ■

;; ■

i
[i.1 )
I;{

i:woridng In FATA was me^ed into the 

regular police of 0io province. Albeit. In 

Malakand DMs^. Levfes Force is still 

regulaied by ‘PATA. Federal Levies Force 

Serwce (Amended) Rules 2013 h view of 

./ the tOiyber PakhtunWnra Act No ill oi 

2019 through which the r^evalerit in 

er^fle PATA at the time of. as"* 

amendment were allowed to ccmttnue 

Including regulation 2012 which still holds

the field and as such the same Is a valid
' b ' ‘

im^ned

Notification was Issued by the respondents 

with lawful authority.

11. Moving toward the status of the 

peti^ers it Is worth mentioning Oiat earlier' 

this court while deciding WP No 528*

. M^fti f/fcramu/fa/r's ca^l determined tile 

s^tus of pen»Xinel of the ^vindal Levies 

Force as that of d>fil servants In tiie 

; ftjlldwing terms:*
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i^Fonse'V was granted starry 
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cover Khyber
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; 2014 niagutation'). Pangrnph 
Nq.3 of the RBgvIatioh envisages 

for con^utton and establishment 
of the Fofte ami its fynctlon& For 

ea^ fefarenee paragraph Nos. 3 

and 4 of the ReguiaSon are 

' ■ raprodubed as undo:-
"3. Power (o eonsdtute and 

. maintafn by die Force andy lla 

ft/hetiens.— (1) Government may 
constitute and mahKaln a Foice:;fOr 
perhxming the fofkjMng fUnC^s. 
namtOy.

.(a) ensuringaeajthyofnadsJnPAT^
/ (b) ensuring security md mennbtg of 

piquet: ,
(c) guaidbtg Government bis^ulkms 
^ kistaBarions;

(<0 ensuring security of Jelis and 
arrested crimlnali^

(e) geheratty mabitainrng law and order

. . prqvkBng mobile esG^ to VIPs; ■
(t) Bnff-mug0ng acfMfes e^ie^lly 

tbnber smuggling:
^ destruction t^Blicillcrop^

(h) ser^ of simvnons or procedures;
(i) raid arid anAu^ and 

0 such oth^ hmcOma as Q^fnment
) Play, tty rmmcafktn In the official

■ ■ ■ I.;

Gazette, reqdre the Force: to 
perfomi
(2) In discharge onheirfunctfons.
oflicers end stair of the Force kiaB
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be gukted fh acecwtfanco wiffi UjIs 
Regulabon and the rules.
(3) The heed of the Force shall 
be Canmandent In hh respect 
Judsdkitkm.
(4} Sef^ry to Govemmept. 
Home and Tribal Affabs Deparbrient 
shall be the competent authority of

j
‘ i!;

;
i
i;‘ :

■(it . !
, I, •1*I t

i
i

;
;

h /
OieForoe.
(5) The Force . shaB consW .of 
such ranks and ownO^r of oIRders 

and shall be

: ;i;( !;■ iii; !!I

1 !
I [i :i! !

■ ;iand members
.consdtated In such manner as may 

be prescribed by niles. ,
(S) The ofneers end members^ of 
the Force shall receive such pay.

• pension. eBowances and oflter 
remuneraSons and shaM enjoy surdt 
leave and other.prtvBeges as may, be 

prescnbed by rules.
(7) The offiGers and members, of 
the Face idtall wear surdiunlfonri as

i
' ( ;!
. I i

:
I ; :i I

1/

I

h'1
}

ii 5•! i

i
i: i":

!
5 I
5may be prescribed by mles or 

. Instrvcthns.
(8) The edmirristalion of (/» 

Force shall ve^ hi the Oommaridant 
In his JuriseBcdon vdio sAa/7 

administer It In accordahce with the 

pre\rishns of this RegulaUpn. rules 

andhsbvctlons.
(9) The Commandant shall

1 ,r1

f
iI

3 1IJ

> I ,
• I

!■ .1

t !'
I
5
A*1 * , li

JI t

exercise his powers and perform his 
fimcdons under

i

Ote general 
supervisloti end directions ]Qf 
Goyerrment

t
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1
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< Potwm ®nrf dtftte* of 
omeors and mmban of thf
Forf.-^ottleerorm9mbvonfm

. Pomeshafl-
(ay^offot^measuros^onsutfrp 

‘ . ggcur^ .of essfgned Jurisdletton and 
■ for. sa^gttatSng against ads ^ 

unlawfUllnterfyfaneo;
.(b) pmvBtrt timuOKHlXBd^.p^

: VBhfcfes fttim 8«»5S to tfw Wtorio/

yurisdfctfwj; . . 
to> tote ©/foctiw

ptwendhg sabotage, ptacwmnt of
car bofnta. letter txmO:?, dangarovs
article md . carriage Of arms and
ammunlBon into ffte raspicted area:

(d) use such arms end ammunition and 

eqalfxnent as may be autiwized by 
Commandmt or an officer

1

j
•i
i

E
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;- 1< ^ I 1f
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meamifes for1
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the A

1

authorized by him:
(a) search and arrest vdtinut warrant 

who he suspecfs of

1

i;
\ I

^ ft.any pen^ 
endangering or exempting to 
endmrgetm-having endangered tire

s
8 i}

f
;;
W

i \l>
I

sefOfyoferrlnstaJIationandmeyyse 
such force as may be necessary In
the dischatge of his aforesaid putiasi 
and ,

r

'i
I

1

i !
(f) peffyrmsuoh Other tegaifurhtions as 

tire Gompeterit ai^rity may require 
hlmtopetfymf. .

20. *nw dose perusal of <tie 

Regulation would dearly show 

that the Force Is receMngrits 
salary from the Proviridal
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Exchequer and performs the 

polldng service in the pretwhile 

PATA.
21. Having eaW this, we would ;
now refer to the crucial Issue as to

. whether the. employees of toe
. iForce can be termed as a c^t

seryante and as eueto they cannot , 
maintain s consUtuttonal petition 

: twfore this Court for enforcement ,
of the terms A condtHoris of thdr

service.

j

ii

0fi

iii;t
t

:
1

f. 1

I fi\
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f

5\ f ; 4. J
1 . I u

\ ■I
i' t. 1

;
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r
1

The connotatloh 'ctvil: 
servant’ is defined and explained , 
In rdspect to the ProvincB of , 
Khyber Pakhtunkhwa. in the CivU" 

Serwnta Act 1973 (-Act 
^ For ease reference, we would-

refer to Section 2 (b) of Act, 1973,
whld) reads as under- 
•2. Definhioi^-HV fo actj, 

the context otfjwwfee

22.
. 1

I 1I
I ? if

.1 i

!I ' !:
i
i:1

1
I

1
y
L

i . unhss
requires the Mowing e^sshns 
shea Jiave the meanings hereby

, ; respective as^ned to ^ent, that Is

■
i
(

I
t

i to ay-.)
i

t

ip) 'dvB servant means e pet^tn Who Is 
}' a member of a cMI service of the

Prwtnee.orwhohoklsaolvilpostfn 
eohnection wflfi .toe affairs of the 

Province, but does not Iridude^

rI
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I

i'
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V.

1)
peiwo who is on (hputailon lo the ■

Provhce fiviTt Ihe Fedmstion or any
, olherPmvInoeorotharauthorfly;

wtM is. amphyed on .

« ii
!r■;

?{ ■: I
i

■I (H) a person
• oontract, or on work dwgnd

.. orydmispekltifmicohtlngendestw
^ is a WtW or '

I r
\

>(SQ a person
•worlman- as demd m the .

1934 (Ad XXV of r 
or the Wbhman’s ^
flWiAcf, lS23 (Aet VHlof i

I
-ii>

i

!Fedotles Ad 

1934).
CompensB

■ 1923i\
. 23. The perusal of the drflnition ?

would ahowthat amethber ofa .
pjvil aervtee of the :Pn|wince or ;

■ ^p: hoWa
■ : connection with the affeba of the;

Provihce is dvil servant AllJ 

Pakistan Serviwa are explained j
m Article 260 of the Conrftution.:;

reads as under- : .

f !
1
i
I
1

ii ; ! ii1 5i
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*260. 1
. J'
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I

I

: i
i:(•rv*******-'aervfce Of PaMSfan* means any 

service, pod or In opnnectkin
wfln (ftp aflWrs .oflhe Fe^ratfon or 
of a PmvfiiBe, and Indvdes an A/t 
Patfatan Servfce. sendee >7 fte 
Amwd ftrees and any other sefv*^ 

dec^red (D he a aefvftw of POMdan 

by or tBider Ad of (MaPs-a-^oora
'L

I r

i
i
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(ParflanwnOJ «■ of a Provincial : 
AssombV. bot does not hvludo . 
service as. Speafcer. Deputy : 

Cha/nnan. Deputy

>
■■\i

I

i

•V ■ j

;, Speater,
Cfta/mmn, Pdthe hMster, Federal 

. misfer.yMMstar of State, Chief
Mlnlstw,

Vi J
t

r,;f ;;
• 1

ProvMet
IMlnls^r.

[AttomeyitSenefBlJ, fAdvowte- |
. , GeneralU Pafflainert SeaetaiyJ

{Chairmen or member of a taw j; 
CommJssfcw. Chalmtan or member j 

Cooncff of l^mie Idedogy, 
to (fta Prime ^ 

Advher to too Pdme -i

§

'I 1or ' ;
■■

L'

i:
i;
if!of the ; 5;

i

Spe^i 
Minister,

Minister. AtMssrto a CWrfMWstefJ^f 

or me/nber of a: House or a|
-Provkidal.Assembly:

] li:!
!,

/
■ S

• !i:

■i r-,\
. Artjde 240 of toeWhere^

Consfflution wvisafle* toat-
■240. todtM to toe Coasfft/tfon. toe.l

i,poMmetdstoendmecon<^ 
■of serdoe of persons in the service^ 
t^Patetosftaflboctoteantoed- 1

fA ■ I
,s

■ 'S
t(I

1: I' 8
i

; {

faj r««****•••••

to toe case of the services of 
Pimlnoe and posts to coraiecften

vvftft toe aftirs ofa ftovfnce, by.^
un^ Act of toe Rrovtocfat

Assembly.
Bgitanadofi- In ftfe Mete,

: p^dOan Service means a servkm 
to toe FedenBori mtd (to

)
(b) I

j

’B
[ii

1. i
i

k .'j

I

5

common
■ Pmvfnces. which wes In exWeoto

ImmeOatefy befpm the oomienc^
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.. dayprwNeh maybecnatadbyAd \
. pf[MB^}a-«-^nora(PatBamenOr- ':.

v
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'

i i
24. The Phrase "perfwmfng In 

■connedion wWi Aw affairs of :
Federation or for iwesCTt matter,

eteborately:

! H(
• -i■ ! Si

■ i Si•; i-
i-Province"

i explained In flw
^alahuddln Itrrf ^ ^

Sugar A Dlstmo:- ^
ftrl rofcfit PM pf^fig

Court 244). • 

said Judgrhent, the Apex

was
If of; Jcase

V '

1:: (PLD f 975 Supreme
In the

t ii
ifr.

!■

Court has hdd:
wnat Is meant by the f^rase^

I
f

“Now,
.^rfomrih? ftmcftons con^^ 

V wmmajmMffteFadaraSdnera^
ll a dear that the

l': ;
I;.

!;, Province’ ,
refefance JS to swwnmefltef or State

functions, InvbMng. In OV of
r ehment exefdsa of

pubScpower/TheliJncdaismaype
’ iTBdttkmal poltoe functions of tin

. State, Involving the ma^ance of
)gw end ordd-and other regulatory

edh/flfas; or ftoy may comprise 

functions pertdning to

I
lii

enotoer. an

!toe
i I

romfc
tve/fate,

wm

: develqpment. sodal 
[ edueaiion. pubOo utBIty service and 

State enterprises of another
: hdustrld or. Gommetdal nbtt^. 

OrdmafBy, these funcHona would be. 
'peribnned by persons or agenr^s 
tfffgcOy appointed, controlled ^ 
financed by toe State. Le.. by [the

\
I

V
I

\
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iiiGovernment or a Prosrindel 
: ."Govemmenf.

25. Admittedly, as ^dent (rorri

t

:•:1'
i'i;

I I

ttio baw reading of |»ragraph-3 & 

4 of the Regutetlon, the present 
petitioners are performhig policing

i

i

];

;•sendee In ttle^ erstwhile tribal area;
their terms andhowever,

ccMidttions are :belrrg regulatings 

ttiroiigh Regulation Nb.1 of 2014 

. and after the omission of Artld?
247 from the Gonstitufion; through

. provlnctal statute Le. the Khybw
• Continuation of Laws In ti)^

ErstwhHe ProvInciaHy Administered

Tribaf Areas. Act 2018 (Khyb^r 
Pakhtunkhwa Act No. Ill of 2019),

^ the operatlon'of Regulation No.1^
continued, thus, tile

t
i

}
I

i

i'
;■

ii
■

h
!

V

2014 was 
essential criteria for being a dvil

. j t

i

servant Is that the person hddlng 

the post must perform his hjnetions 

in connection with tire affairs of

i

r

I

Federatwnrt^rovlnce and the terms 

and conditions of his service 

• should be determined, Iv or under
the Act of. ParnamentfPfo>riri^

( Assembly. The Apex Oowt In fte 

case of Federation of Pakistan 

through' Setretarv. -Mffitefrv 'of
fffterfor nntBtior DMsfonl.

r
1;

i

'
t !

1
i:

Islamabad and 2 otteia vs. RiO-
i•
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c
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in gr^Sff Wtt/f
ff998 SCMR 1081). wtrile tteeftig 

wim the C818 of an employee erf 
PaWsten Ranges ha* observe^ 
that i

<;

i;

i; ;
..PorusBf of 0)9se ivies dearty

shows OiBt Biey ere bB embradng, 
:■■ and Oiemfore. under the emndmer^^

■of sBcScm 1 of Oie PaWsfsn Ran^
Onffnence.'0»se ivies wotM prev^
over the Rules of 1973. The PaklsUn 

' - . Rangers OfdktarKe was pmnwlgat^
/bree caBed ttrs

;T 1
I\
i i;
! !)I :■ li

)

tjt to eonsSMe a
paJt/sten Ranpera tor ffTB pnrfsrtfen 0/'
and matnienence of order In Ow 

6orttor«w«s.S^
Status Of Oie members me ^loeO^
Paf^nRengersOrx&iBneehsHmit. 

i ! thamfore. can be safSIy said that 
the ' empl^Bes ftp Pelds^h

wm be deemed to be cMI

■ P

1

r%
I'.

1 I

r
'f'

i;✓ ; \I :
V
i;^ngeis

servants as they are pertonnlng
/ di^fncormecBonwitheftohsoflin 

Federation and hen^ under die 
Service. Tttounais Act, f973, im

i 1:!>
;
1

1 appeal by.a member of die RsWsfan
: Rar^ers regandr^ a rnatler ielatlng

• to tehr^ and oiMKdVons.of.his sendee 

Is .cxinvetent before foe Federal 
Service Trltnmal..’.

)]

! g ^
! ?)

:■

ji

i:

. 26. Simllariy, In 8ie case ^ of
Commandant Frontier* •<

. Coffafebufarv. ■ . Khvbar

f
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othoi^ VS. Gul Raalb Khan^atid ;
!Others (2018 SCUR 903), ttje 

Hon'ble Apex Court has elaborately
1
j
t l::: j !

examined service structure of Bje
Frontier

ii
K

ofemployees 
Constabulary, which Is establish^ 

under Frontier Constabulary 

(Act-?aii) of 1915, Ralevapt 
paragraphs of the said fudgmept
are reproduced as under-

bnjed tests ter

5

i:: i;
i-:O

i’

lit

>;;
!
!

iit ;'r ri: s;
- •6. Three

©sfBOffsWfJff the status, and charadfc 

n - of a ctvB servant emerye ftwi 
Consttofloiro/ niatKtete pf fte atet^ 

■ ,. going Artkdes. FMy, under Artl^
Constftutiw,

■ ■ 1)
N'

I ■

j;

!!

;of the,: 240(a)
appoMmenta to and tee terms and 

: .coni^at^.sBrvke of tee persons in 

the -servfce of PatSstmr am ^ 
/ , tUinnfrrad by or under Act

Padiameid. Secondly, by .virtue .of 
Afdde 260 of the ConsWirffon,

ii

I

1'SBfvim of Pakistan’ means any 

service, post or oflfce in eonnecfton

Thirdly, under Arikda 212(1) (a) of Jhe 
ConstteJtioh, itia exdudve Jurists^ 

to BdJuOcate disputes reiaOng te^ 

tema and oondteons of persona, yiteo 
are in tee seryfeo r^ Paldstan ves^ in

t

i

;
f

•i
an AdrrtedsbaOva Tftetmal, nam^;

■ ■ V ■

tee Feder^ Service Titeunal. These 

teats are mentioned /h ^tire 

Muhammad Mubeert^^i^Qiff^
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c.i:ftW faf pp. «MW 0fth9 law report}. 
The dertniaon of the brm Wi^ 
swvmC m: the Act ado^ the 

, Constaof^
260 noted above ft) nHerete diet e 
peteon who. Mer alb. holds a cfyS
post In connect m iheart^ Pf

■ (he FedtoBfim- iWwflfiff «'>>'
pQStconneGtedwilhdefenee,tobea

r^bkenthelogfcatstepilo
inoosporeb m roqobemnts an^r

260 of the

n
?I I

!.i ii.!
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1s !iI !!1
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Article 240 (a)
1 .ConsflWfee es the <«Wto»a/ crttfa

: ofdtetefm'dvSservanrtatp.dB^
■ the law report}. . ^

7. Having nodoed the poeSfylng

^ ^ • crfle* o'®law. It IS appropriate now to examine
fyctual mairix of the pre^frt 

_,,^«y.ThereweseelahS^ 
filV^ Constabi^/^

)i

t i:
•j i

1
!
1' i

r.tha I

;i

by the _
mof lSlS rConstabrdaryAcn.

. sgcOon 3 rrf the Coristabatary Act
the Federal Govemment to

e lbtce fbr the

I
- empowers

' maintain the FC as
berter pratecdon and adrnhJsttBtion o 

Mtetnal IMntiets of Pakistan

ii
✓

!
the
^OhintheBrnRsetoradjoInlngNorm’ 
West Frontier or any pert themP. 

3va rrt die Constetotery Act

t

1
^etfOP
eutherfse* the ft»defa/Qowmmenf to
employ.the FC outside the mlls;of or
ecgrrtnlng the NortlhWest FnwHer
Fimhce hi other parts of Paldirtan for

f:ir
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adfnteWiWto of
^1} of me Act m V99ta tfw ' 
Oovamwwt wfih poww fe 
tho Orniman^ ml ether
imtuiSng ffw DisMa Cwbi*M«7.

, <%»« or AotMar^
Otnaon of ffw forts or rrtoni^

b1 't
5
hi ■I;.
'i! V il-f Ik:. ; i!

i
i

>■

<«jWcrt8. S*^
and D*s*^:’, 

CqniiBbulary Oftkor (hs ponor to.
appotof BObonflOTto o/Ifcw*
manner pwerfbod by «>*«

TJw Mvol.

:
ii

i
i

;/ vndor - ths AA 
« Sovemmenf oxwAsod its p6>ror^

■ . confeTOd by Sectfon 2f of
iConsttbulafy Act» »»«»

Ruios.
KiOas’). in ordar to , 

and contSOons

ii
I

19S8 iConsfBfMdwy.
Cpoistabulmy 
provkio bit tofins 

. service of tte offieew ant moti in the
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view of clear bar contained Jn
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status of petitioners is ^al of cMl servants
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cowt given the bar contained In

Artide 212 of the Constitution. As eaHler
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iJ
il

Provincial Levies Force both were fra^

•Provfncfe/f s

ufider the provtetoos of 

Administered Tribal Areas Levies Force
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F^ulatfon, 20f2’ and through the 70ft/ 
• judgment tiie personnel of Provmdal

dedared as 'CMl
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t Levies Fbrce were

Servants after exhausflwly disonwlng tiie 

natter of Levies Force performing their 

duties. In RATA. Therefore, on the same 

' premia, .we have rw hesRation to hold that 

the petitioners are. Civil Seryante as-.their 

. swvice fulfllis the entire criterhi of 1 CMl
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r;Mnot distinguish the status of petftlonere 

(PATA Federal bavhs f^iwe) vis d vis

^vlndallMvy Force \r\ any manner. Boll)
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. forc^ are;pefft)rnilng tfteir functions In the 

sarnie area for the same ot^ and;
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iipuffme, and both are being mainitafned 

the provincial exchequer.
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I*t«Tns and; cohdWons of service of-the 

petitioners are- only amenable to jthe 

Juri^IcBon of the Serrice Tribunal in terms 

of/Uflde 212 of the Constitution,

I So far as die contenflon of.peaflOTers 

that they have ch^enged the >rfre9 of the 

Impi^ned Notifiea&m and. as such the 

. same are not amiable to the jurisdiction
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0^ toe Service Tribunal is concerned, 

suffice ft to state toat ft has fang been 

settled toat Service Trtounai has ample 

jurisdiction to deal wito the issue of vires of 

toe law and rules framed thereunder. 20f5 
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