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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (GAMP COURT AT SWAT)

Service Appeal No. ^ j of 2022
n

Sabaz Ali Khan S/o Alam Uddin R/o Palai, Tehsil Batkhela 

District Malakand [Naik No.4325]

Appellant

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat at Peshawar.

2) Government of Khyber through Secretary Home & Tribal Affairs 

Department, Civil Secretariat at Peshawar.

3) Commandant Malakand Levies/Deputy Commissioner, District
4

Malakand at Batkhela.

Respondents

APPEAL UNDER SECTION 4 OF I 
THE KHYBER PAKHTUNKHWA SERVICE ^

TRIBUNAL ACT. 1974.
PRAYER:

On acceptance of this Appeal, Notifications No. 
SO(Police-ll)HD/MKD/Levies/Misc./2020 dated 

22-03-2021 & No. SO (Police-ll)HD/1-3/Federal 
Levies 2021 dated 21-10-2021 and subsequent 

retirement orders issued by respondent No.2 may 

be declared as illegal and the same be set aside. 
Consequently, the appellant may be held entitled to 

complete his service till attaining 60 years age in 

light of Notification dated 14-07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

. appellant and he may be allowed to complete his 

service till attaining 60 years of age.



2

Respectfully Sheweth:

That the appellant has been serving as regular member of 

Levies Force having a considerable length of service at his 

credit (Copy of Appointment Order is Annexure "A”).

1)

That services of the appellant were initially regulated under 

the Federal Levies Force Rules, 1962, which were non- 

statutory.

2)

That subsequently, the Governor Khyber Pakhtunkhwa, under 

the omitted Article 247(4) of the Constitution promulgated the 

PATA Levies Force Regulations, 2012. Consequently, the 

Provincial Governrnent frarned Service Rules for the Levies 

Force in 2013 (Copy of relevant text of Service Rules notified 

in February 2013 is Annexure “B").

3)

4) That Schedule-Ill of the above mentioned Rules, which 

provided for length of service towards retirement had certain 

anomalies. Hence, the said Rules were amended in 

December 2013 and the above stated anomalies were 

removed to a larger extent (Copy of amended Rules notified in 

December 2013 are Annexure “C”).

That the relevant Rules were further amended in July 2020. 

Regarding the length of service towards retirement, Rule 17 

was amended to the effect that all Levies personnel shall retire 

from service on attaining the age of superannuation I.e Sixty 

Years. Furthermore, Schedule-Ill which provided for certain 

length of service, was deleted by virtue of'the amendment 

(Copy of amendments notified in July 2020 are Annexure “D”).

5)

6) That the rules were further amended on 23-03-2021. Rule 17, 

which provided for retirement on reaching superannuation was 

^gain omitted and Schedule-Ill was revived with certain 

amendments. Consequently, the junior rank officials like the 

present appellant would retire after performing certain years of 

service or on reaching certain age. For instance Hawaldar
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would retire on reaching 31 years of service or 51 years of 

age, Naik 29 years of service or 48 years of age, L/Naik 27 

year of service or 45 years of age and Sepoy 25 years of 

service or 42 years of age, whichever is earlier (Copy of 
amended Rules notified in March 2021 are Annexure “E”).

7) That the above mentioned Rules being extremely detrimental 

to him, the appellant filed representation before the concerned 

quarters for redressal of his grievances. The same has not 

been responded to as yet (Copy of representation is Annexure

T”).

8) That the appellant alongwith other similarly placed personnel 

of the Levies Force got retired from service on reaching 

certain age/completion of certain length of service as 

prescribed by the above mentioned Rules (Copy of retirement 
order is attached as Annexure “G”).

That the appellant along with other similarly placed persons 

invoked the Constitutional Jurisdiction of the Hon’ble 

Peshawar High Court by way of filing various constitutional 

Petitions, challenging vires of the above mentioned rules.

9)

10) That during the pendency of the said petitions, the Provincial 

Government made further amendments in the Federal Levies 

Rules on 21-10-2021, whereby retirement age in respect of 
^ lower ranked members of the Force was enhanced by a few 

years (Copy of amended Levies Rules notified on 21-10-2021 

are Annexure "H”).

11) That the appellant filed another representation against the 

above mentioned further amendments in the relevant rules, 
which was never responded to. (Copy of memo of second 

representation is Annexure “I”).

12) that against the above 

Provincial Government
mentioned Rules framed by the 

the appellant alongwith other similarly 

placed persons filed various other constitutional petitions (W.P 

NO.469-M/2021, W.P No.470-M/2021, W.P No.337-M/2021
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W.P NO.338-M/2021, W.P NO.333-M/2021 and W.P No.335- 

M/2021) before the Hon’ble Peshawar High Court. However, 

because of jurisdictional issues, the matter was referred to a 

larger-Bench.

13) That in light of the above mentioned Act, the appellant along 

with other similarly placed employees of the levies force filed a 

constitutional petition (WP No. 1281-M/2022) before the 

Hon’ble Peshawar High Court Mingora Bench to the extent of 

their re-instatement in light of the Provincial Assembly’s Act. 

The petition was allowed by the Hon’ble High Court vide 

judgment dated 23-11-2022 whereby the respondents were 

directed to re-instate the then petitioners. It is worth 

mentioning that vires of the impugned rules were not 

challenged in the said petition, which are being impugned 

through the instant appeal.

14) That a larger Bench of the Hon'ble Peshawar High Court 

heard the connected petitions on 29-11-2022. Consequently, 

the Hon’ble High Court decided that personnel of the levies 

force are civil servants and their employment matters would 

be dealt with by this Hon’ble Tribunal (Copy of order dated 29- 

11-2022 is Annexure “J").

15) That being aggrieved with the impugned notifications and 

subsequent retirement order, the instant appeal is being filed 

, before this Hon’ble Tribunal, inter alia, on the following 

grounds:

GROUNDS:

A) That the impugned act of amending the relevant Service Rules 

to the detriment of the appellant and subsequent retirement is 

illegal and un-Constitutional. Hence, the same acts are liable 

to be declared as such.

B) That it is a settled !aw that service rules cannot be amended to 

the detriment of public sector employees. Even, if they are so
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ahiended, the same having prospective effect cannot be 

applied against the existing employees

C) That after the 25^*^ Constitutional amendment, the. new 

Constitutional regime demanded streamlining of the erstwhile 

Tribal Areas with the rest of the Province. So much so, Levies 

personnel serving in erstwhile FATA and Khasadar Force 

were accornmodated to a larger extent where the Provincial 

Assembly passed an Act aimed at streamlining the service 

structure of Ex. FATA Levies Force. The Act not only provides 

uniforrn retirement age i.e 60 years for the whole Force but 

rather enjoins upon the Provincial Government to take steps 

towards absorption of the said Levies and Khasadars in 

regular police. Regrettably, the appellant have been treated in 

violation of the Constitutional spirit particularly after the 25^^ 

Constitutional amendment and subsequent orders.

D) That further grounds, with leave of this Hon'ble Tribunal, 

would be raised at the time of oral submissions.

It is, therefore, humbly prayed that on acceptance of this 

appeal.

(i) The impugned Notifications No. SO(Police- 

ll)HD/MKD/Levies/Misc./2020 & No. SO (Police- 

ll)HD/1-3/Federal Levies 2021 dated 21-10-2021 

and subsequent retirement order Issued by 

respondent No. 2 be declared as illegal, the same 

may be set aside. Consequently, the appellant 

may be held entitled to complete his service till 
attaining 60 years of age in light with Notification 

dated 14-07-2020.

\

Alternativeiy, the impugned notifications may be 

declared to be ineffective upon tFie rights of the 

appellant and the appellant be allowed to 

complete his service till attaining 60 years of age.
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ii) Any other remedy though may not specifically 

prayed for, but which circumstances of the case .i •:

would demand in the interests of justice, may also 

be granted.
Appellant 
Sabaz All Khan 
Identified by counsels

Dr. Adnan Khan Barristerrat-Law, 
Advocate Supreme Court of Pakistan.

Umar Sadiq Advocate High Court
V

i'

CERTIFICATE:

Certified that no such like appeal has earlier been filed before 

this Hon'bie Tribunal on the subject matter.

Appellant ; 

Sabaz Ali Khan

✓

«•
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No. of 2022

AppellantSabaz All Khan

Government of Khyber Pakhtunkhwa and another

Respondents

AFFIDAVIT ' t
v.
. •>

I, Sabaz Ali Khan (Appellant), do hereby solemnly affirm 

and declare that the contents of the above titled Appeal are 

true and correct to the best of my knowledge and belief. 
Furthermore, no such like appeal has earlier been filed 

before this Hon’able Tribunal or elsewhere on this subject 
matter

DEPONENT

Sabaz Ali Khan

if

'■1,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No. of 2022

Sabaz Ali Khan Appellant

Government of Khyber Pakhtunkhwa and another

\
Respondents

-T

ADDRESSES OF THE PARTIES

APPELLANT:

Sabaz Ali Khan S/o Alam Uddin R/o Palai, Tehsil Batkhela 

District Malakand [Naik Np.4325]
(NIC# ) (Cell# )

r

RESPONDENTS:

1) Government of Khyber through Secretary Home & Tribal 
Affairs Department, Civil Secretariat at Peshawar.

2) Commandant Malakand Levies/Deputy Commissioner District 
Malakand at Batkhela. :,

/.

Appellant •

Sabaz Aii Khan 
Identified by,counsels

!

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

Umar Sadiq Advocate High Court

✓
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GOVERNMENT OF KHYBER PAKHTUKKHWA
HOME &TRIBAL AFFAIRS DEPARTMENT

NOTIFICATION 
Peshawar the 4^’’ February 2013

’f
I,

SERVICE RULES FOR FEDERAL LEVIES FORCE IN PATA

In exercise of ^e power conferred by Section 9 of the PATA Levies Force 

Regulation 2012, the Provincially Government of Khyber Pakhtunkhwa is pleased to 

make the following rules, namely:-

Short title and commencement:- (1) These rules may be called Provincially 

Administrated Tribal Areas (PATA) Federal Levies Force Service (Amended) Rules, 

2013.

1.

(2) They shall come into force at once.

Definition:- (1) In iliesfe Rules, unless the context otherwise require, the following 

expression shall have the meaning hereby respectively assigned to them, nameiy;-
2.

“Appointing Authority” means the appointing authority specified in rule-4; ,
“Commandant” means Commandant of the Force, . who shall be the 
Deputy Commissioner in their respective jurisdiction;

“Deputy Commandant (Operation)” means as Assistant, Commissioner or 
any officer of the District designated as such by the provincial government 

who shall be Deputy Commandant (Operation) of the Force in PATA, to 

exercise in his respective jurisdiction such power and perform such
functions as may be prescribed; and who shah' be responsible to the>
Commandant for operational matters of the Force in PATA.

(a)
(b)

(c)

(d) “Deputy Commandant (Administration)” means Deputy Commandant 

(Administration) of the Force, who shall be an officer of the provincial 

government or any officer of the District designated as such by the 

provincial government to exercise in his respective jurisdiction such 

powers and perform such functions as may be prescribed and who shall be 

responsible to the Commandant in administration and establishment 
matters of the Force in PATA.

“GoveiTxnent” means the Government of Khyber Pakhtunkhwa;

Home Department” means Provincial Home & Tribunal Affairs 

Department;

“Initial recruitment” 

by transfer;

Schedule” means the Schedule appended to these rules’

(e)

(f)

(g) means appointment made other than by promotion or

(h)

'*•
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SCHEDULE-III 
See Rule 17

Length of.service/Ages.#: Post/Rank
38 years service or 03 years service as Subedar Major or 60
years age whichever is earlier

Subedar Major (BS-16)]

35 years service or 03 years Service as Subedar or 57 years
age whichever is earlier

Subedar (BS-13)2

32 years service or 03 years service as Niab Sutjedar or 54
years age whichever is earlier

Naib Subedar (BS-11)3

29 years service or 03 years service as Havaldar or 51 years
age whichever is earlier

Havaldar (BS-8)4

26 years service or 03 years service as Naik or 48 years age
whichever is earlier

Naik (BS-7y5

23 years service or 03 ye^ service as L/Naik or 45 years age 
whichever is earlier

L/Naik (BS-6)6

20 years service or 42 years age whichever is earlierSepoy (BS-57

i
:

: i

i

-h
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Govemment of Kyber Pakhtunkh>^.
Home &TriM Affairs Department
Dated Pestjawarihe 12^" December. 2013

NOTIFICATtON
.n RutetTy"undrPa£of^the

201V& RuTe-24 of the Pro^ndally Admlnlate^d Area 
(tended, t

Rule-4(2) Schedule -I SCHEOyUEd 
Sft6 Rule 4(2)

QualificationProrno I Direct 
tlon 
Quota

Uniformed Forcg__
S.No I PosuKank EUglblUty for 

promotion Quota

100%I One year service
[ as Subedar_____
I One year sen/ice
lasNalb.Subedar_
I One year service
I as Hawaldar____

One year service 
I as Naik

1 One year service
1 as Lance Naik 
1 One year service 

as Sepov -

Subedar Major (BS-
16) 100%
Subedar (BS-13)

■ t _______

Naib Subedar

“Hawaldar

2.
100%

3.
100%

4.
100%

Naik (BS-7)5.
100%

Lance Naik (B5-6)6. "Middle Pass/Matrlc 
Middle Pasa/Matric

100%
Sepoy (BS-5)_____
Head Armorer ibb-0)

7. 100%.,One year service 
as Assistant' 
Armorer

8. . • /
Middle Pass/iviaiilu

100%
Assistant Armorer I______ _______. ___

’ shall be granted.

9.

SCHEDULE -411

3ost/Rank. ______ _
sUbedar Major (B^16)

Subedar (BS-13)____
Kiaih Subedar (BS-ti) 
Hawaldar (BS-8)

S.No
1.:■

2.
3.
4. 29 years’

^8 vearT 
25 years'

Naik (BS-7)5.
Naik (BS-6)^Lance 

Seooy (BS^5)
6.
7.

-
.f

^tSWECOV'f
t ■
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BETTER COPY

/7HOME DEPARTMENT 
NOTIFICATION 

Dated Peshawar the 14-07-2020

No. SO (Police-IDHD/1-3: In exercise of the power conferred by Section 9 of the

Provincially Administered Tribal Areas Levies Force Regulation 2012, the Government
the Provincially Administeredof the Khy))er Pakhtunkhwa is pleased to direct that in

(PATA) Federal .Levies Force Service (Amended) Rules, 2013, theTribal Areas 

following further amendments shall be made, namely:

Amendments

In the said rules:-
V;

a) Fro rule 17. the following shall be substituted, namely:

“17. Retiremept.— All Levies Personal shall retire from service on ; 

attaining then age of superannuation i.e sixty (60) years or they may opt 
for retirement after completion of twenty-five (25) years regular service,

and
b) Schedule-ni shall be deleted.

’ ■

. i

SECRETARY TO
GOVT: OF KHYBER PAKHTUNKHWA 

HOME DEPARTMENT

Copy forwarded to the:-

xxxxxx

10
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Mn date. i! Itifieation o'f i"-•To_be.substltuted^ 

government OF KH
home AND TRIBAL APFAIRS^<‘“''ssss; • /U

NOTlFlCATj^
dated Che 22-3-2021 'J

of the powers 

the Provincial 

PATA Federal

amendments shall

in exercise
NO SQlPoliceJUHmSieike^^

Rules, 2013. the

',iForce Regulation. 2012,

direct that‘in the
►

'
of Khyber 
Service (Amended)

following lurtherGovernment

Levies Force 

'' be made, namely.- ftmsndments

In the said rules -
./I. inRule4, sub-rule (1). the

Comman

substituted, namely. ^
authority for initial

«
(ollowing shall be 
dant sr>all be the appointing

J *

rank of Subebar:d promotion up to the authority for purpose ofrecruitment an

i
of Subadar Major

otion to the postsprom
Secretary, Home department. .

g Shall be substituted name.y; .

subsliluled, namely:

2, For Rule 17. the followm Schedule-ill and no i-'

3. For Schedule-m. the followina shall he

“Schedule-111 
(see rule 17]
Q7alif1cationl-5TpV57S^"°"

th of Service/LeoQ

N^^fir^the Postmark
S. NO. Years or

Service as
Thirty Seven 
Three Years'

?r o,
is earlier

oiTthe basis of Seniofi^- 
lilness from,,

the Suhc-cafs ’ having 
ouattnoatoh

Subedar Major ib»-'6) cum-1

Ye^rs; 
Five Yeras, 
Subeder of 

' age

FiveThirty
service or 
service as 
Sixty yeers of 
whichever Is earlier

i' the basis 
Fitness in 

manner.

By promotion, on 
ol Seniority Cum 

following
Subedar (83-13)

2
. me 

namely. iPercent (50%) 
.amongst the 

Subedars
intermediate

(i) Fifty 
fmm 

' Naib 
having 
qualification; and

s
k

i

Percent (50%)
: Nalb 
having 
School

(ii) Fifty - ,
from amongst 
Subedars 
Secondary 
rgrilfieate

By promotion, on liTiTbasis
of seniorily Cum Fitness in

{olipwing manner.

Thirty Three Years'
Service or Seven Years 
Service as ° i
luredar or Sixty Years ;Tiaib Subedar (BS-nj

3.
the
namely'.

i.

/ /

-•/ .

c— •-.C->'■

; i• ■ ti

ly.(

4’li

I
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«

qualification. anO 
(ii) Fifty Percent (50%) from 

amongst Hawaidars.

!

ii

‘ Length of Service / 
_________Age_______
Thirty One years service
or Three years service 
as Hawaldar or Fifty 
Of'e years of age, 
whichever is earlier. 
'Twenty Nine ye^
service or Three years 
service as Naik of Forty 
eight years of age. 
whichever Is earlief. 
Twenty Seven years . 
service or Three years 
service as L/Nalk or 
Forty FVe years of age. 
whirhftver Is earlier. 
Twenty Five years 
service or Forty Two 
years of age, t^lohpver 
is earlier," . ___

Qualification for Promoilon
Name of^the Post / RankS. No.!

- i Hawtaldar (85-08)4
i

Naik {BS-07)5

Unaik (BS-06)6
V \

Sepoy (0S*O5)7

i.
!

1

SECRETARY TO ____ _
government of

HOMS & TRIBAL AFFAIRS DEPARlMENf

i
;

:

Copy forwarded to the:»
I

1 Principal Secretary to the Governor, Khyber-Pakhlunkhwa.

4, Registrar. Peshawar High Court, Peshawar.
5, Ail Commissioners, Khyber Pakhiunkhwa.
6 All Deputy Commissibners. Khyber Pakhtunl<hwa;
?' Provincial Police Officers, Khyber Pakhiunkhwa.
8 All Heads of.AUached Department in Khyber Pakhiunkhwa. 
9. PSO to the Chief Secretary, Khyber Pakhiunkhwa.
10 Accountant General, Khyber Pakhiunkhwa.

Departmeni

3,

/

11

5
i

t

■ (Polipe-ll). Section Offic e
✓

t

J*' -j
V •. .*1

J

•v
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t
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The Chitf Mtoister ,'

.' j

KP at Peshawar
/

ApnlicatioTi for-revlew of the levies rules 2Q2I. Subject;

ReSPectfiillv Sir/KfaHam /

1. That the appllcauts are the levies personals of Malakand Levies. 5

/

1

2. That the Malakand Levies is estabhshed in the year 1895.

3. That the Malakaad levy personals are performing their regular duty as
I ■*

police since 197?.,

i

i

1

4. That in die year 1962, Levies rules were promulgated., in which the 

retirement a:ge of different raiiks were detemlmed, and the of retirement 

of Subidar Major; Subidar, Nalb Subidar were determined as 30 years of 

service or 50 years, of age. for Lans Nalk to Hawaldar 25 years of service 

or 50 yeaj-s of age and for constable 18 years of service and 50 years of 

age whichever comes first. fRnlps aTinevpdi /s

!

'j

5. That after the promulgation of the said rules, the mendoned rules

first amended in Febniary. 2013. In which the retirement age of different 

ranks were determined and rescheduled, the retirement age of Subidar 

Major were changed to 38 years of service, dr 3 years as Subidar Major or 

60 ye^s Orf age, the rettrement age Subidar were changed to 35 years of 

service or 3 years as Subidar or 57 years of age, the retir^ent age Naik

were

/
i ■i/

I-
*
/

\ \ ^ "
2

«
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:
Subidar changed to 32 years of service or 3 years as Nalk Subidaf or. 54 

, years of age . The retirement age of Hawaldar were changed to 29 years 

of service, 3 years as Hawaldar and 51 years of age._That the service of 

■ Nalk wCTe changed to 26 years of service, 3 years as Hawal<Eir and .4$ 

years of age. The retirement age of Las Nalk were changed to 23 years of 

.. service, 3 years as Hawaldar and 45 years of age. The retirement age of 

Seopy/cojjstable were chained to 2.0 years of service, 42 years of age 

whirhpvPT comes first. (Rules attached). lo

> I . *

S 1

!

1

5

6. That in December, 2013 the service tenure and retirement age was 

rescheduled for "Subldar Major 37 years of service and 60 years of age. 

Subidar 35 year of service or 60 years of age,for Nalb Subidar 33 years 

of service or '60 years of age, for Hawaldar 31 years of service or 60 

years of age, far Naik Hawaldar 29 years of service or 60 years of age, for
I

Las. Naik Hawaldar 27 years of service or 60 years of age and for the 

constable/seopy 25 years of service or 60 years of age which comes
f. f ■■

fPiiU-Q atmMC&di. .

!

!
:

>
7. In august, 2016 die service tenure Was once again rescheduled in which 

for the post of Subidar Major 37 years of service, 3 years as Subjdar 

Major aifd 60 years of age* For Subidar 35 years of service or 5 years as

Subidar or €0 years of age, for Naib Subidar 33 years of service or 7 years
** r~rfirst. CRulerq annexed^. Das Naib Subidar or 60 years of age which comes

8. That on 14/07/2020 die schedule of the retirement and service tenure

was amended as deleted, the retirement age was fixed as 60 yearsf or 25
1/ — '

of service tenure whichever comes first.(copv attached) t.tyears

, s

t
I

s

1-’
t

}

; /
j
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9. That on 22/03/2021 the levy rules were lastly amended, In which for the 

post of Subidar Major 37 years of service or 3 years as Subjdar Major or 

60 years of age, for Subldar 35 year of service, 5 years as Subldar or 60 

. of,age, forjbfalb Subldar 33 years of seiMce or 7 years as Nalb Subldar or 

60 years of age, for Hawkdar 31 years of service or 3 years as Hawaldar 

or 51 years of age. for N^ HaWaldar 29 years of service or 3 years as 

Naik Hawaldar or' 48 years qf age, for Las Nalk Hawaldar 27 years of

V-; '
V

/
. service or 3 years as Las Haw-aldar or 45 ye^s of age, for constable/Seopy 

25 yearS; of service or 42 years of age.( Rules attached), r

lO.That in the abot^e mentioned rules of 2021, the ranks of Hawaldar and 

Sfiopy.-are (hanged two steps dovm.from scale 7 to 5. .

Il.That against the different amendm^ts some levy personals filed writ 

petitions before the Hon’anle Peshawar high court, which were decided. 

fCopies attncbedL * ^

12.That in the year 20'21 some of levy personals filed an application to your 

Honor, on that application the summery of ten pages were prepared 

which was approved by the-'hon'able Chief Minister of KP .( copy 

attachedl.''
•• /

13.That the final amendments of year 2021 are against the fundamental 

lights of the, applicants, because these amendments are based on 

d<»4-»rfTniT<a-HfiTi in wbich the service- tenure and age of retirement of 

Hawald^ to copstable were reduced; \^diile tiie service tenure and age of
' t ■

retirement of btiier ranks were enhanced.

/,

t
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U.Those from the implementatibn of amendments of 2021, 237 levy

going to be retired.

i
t

t i'{
t .

p^sonaii of lower ranks are

of recruitment is minimum 18

it is not possible that
for the rank of constable the age 

. years and the age o
someone ^ serve for 25 years-

^ IS.That
of retirement is 42 years, so

I

other forces and be 

service structure be schedule

l ;
also stfvtog die country as <

^ le.That levy p^sonals are
dealt Uke other, forces/police, and their

■ S

I
i■:L

once for alL
t

2021 are against the natural justice and :

iT.Tlml the' amendments of
fundamental right of the applicants are involved,

pi^t!i;iQTierai y'
i

io^Tnan HeS^ No:42241. HCS^OT^
f

HCUmar Rtiiman Reg No.42822. i

■eg. No. 4356 !
3. N^Hawaldar M^

4. Nalk Hawaldar Shianisul
i<

;g. No. 4359 \

A
f

.eg. No. 45775. Nalk Sal*

6. UsHa>yaldarZafar AUBachaReg.No.4415 ,

• /

Dated.29-3-2021

!

f

1 V
t

{
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ss;sfKS®“ /

i? /3 72021 

55^2105
NO _•_— 
dated MALAKAND THE

: 0932-452080 Fax: 09Phono

ng^lCgOROER

\n pursuance 

amended ^e.tvjf» Rules

, Nomcalbn

. T« MS.. ss so.ed

:r^r—"-■ - '" * “
psnitossP( bsnsr,. as par rslevan. pension ,oles.-.

'Regtfnentai mo 
a Designation

.I-J
Retirement Reason

Name rS.NO
both requlsllB 48- ,5rs'S“»n5l3-Ves,sSs..ps=s•' *

Essa Khan .4 4330 Naik1.
^Lplellon of the bolh requisue nd- 
Yeafs of age and 03-Years Service as

i
Gut Rehman4331 Naik2,

Naik Ihe both requisite 40-
d 03-Years Seivice asCompletion of

Years of age anAbdul Karim. i

4332 Naik3-.. SiSta’snKTEoiini^^^
Yeoriol ops snd03-Vears service PS

:
iZarrriinosh■ 4.; 4333 Naik

i
Zakir Ullah43W Naik5.
Mohd Younas

4337 Naik6.;;
^Nawail^ Y^reolBgalnTo^YeaS'servlceas

4336 NalK7. 1
i

4340 Naik8. 1

Shah Room Khan
q; • 4W1 Naik 484\

Omera Jan4342 Naik10-1

Said Ahmed4343 Naik11..
I Naik

I
I f

||P¥l
PS

)

.
!
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“ Compielion. of the requIbli^^lB-Years
of age_______——-
Completion of the requisite

— Splelion ot the requisite 4a-YBars

uisite ^8-Years

Sami Ullah4382 Naik35. 48-Years
Sabzall4325 Naikv/r Said Jamal37. 4390 Nalk of age ________

Completion of the req
Com^etlon ot the requisite ^B-Years 

nf aoe
Completion o

Compielion ot the requisite 4a-Years

"Completion of the requisne

■■completion ot the requisite
"tS'etion of the requisite 

of aqe

1
Murad Khan4391 Nalk 

^9. r4392Na^ 

4394 Nalk

(
i

Badshah Zaman
the requisite 46-Years■••f

Mohd Rooz40.
Saeed Khan41. U397 Naik

BaKM Moon427“ 4399 NatK

"437“ “4400 Na|k~
*

Wasl ullah

Fazal Maula44. 4401 Nalk

DC MALAKANDfCOMMANDANT 
MALAKAND levies MALAKAND

ILCHQ., Copy, with forwarded Ip the;- ' i'
.....................

3 DlslffSl Acpoiiht Officer, Maiakand.
^SubeiJ'ar Majbr Malakand Levies.

1. Commissiorief TA's Department Khyber PakhtunkhWa 
to Notification referred above.

^Subepar Major Mar
t/S. Official Conc^med. , ,,

For Information & necessary acuorj.

DC MALAKAwd/ lOMMANDANT
MALAKAND Lev E ^ALAKAND

;
r %
//
)

• V** ; I
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so (police11 )HD/1 -3/ FEDRAL Levies/2021 

amended Service Levy Rijles2021 Shedule 111 Dated 21-10-2021.

i>VX f'

(iylf'ULjXL4X21-10-2021^i/.r-^^Zl:yj:!J/LL^^7XwjrV^l:>X

so(police11 )HD/MKD/LEIES/MISC/2020 f’'

*^J:Ul^i:>c^XAmerided Service Rules 2021 Shedulel 11 Dated 22-03-2021

-U^U * I—’ ^0^ X- L>lf jX

6'C^JU\A'1, ■

, I ^L./ji3 U\a^ ^—^(31^-;; 6j/aAjJ'- tjt O'U jl>^/Spjid^y

r c^/l/i^^l>li://i;X./jL^LXU^L'SS>Xi_/6r^vi^l£^t^^X<22-03-2021

s'
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I
j
I
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ii
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PESHAWAR HIOH COURT, PESHAWAR.
(JUDICIAL DEPARTWBNT)

: WJ>.Na367-.M/2021withI.R, 
■CMNqs.10S3/!2021 &

JUDGMFNT

Dateoffwartfig — ,29.11j2022.
Barrister DrAlnan for petWonets.
MriSaqlb Raiza, AAG fw teo respondents.

'i' • E
• !

5

j

I

\
\
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s M ATTIQUE SHAH Jn Through this 

single judgment we shall alto dedde the 

connerted writ petHJons bearing Nos.337- 

. M/202i^ 406-M/2021, 5Q3M/2021, 514- 

^ M/202;l. 518-M/2021. 45044/2021, 601-
M/^1. 681- M/2Q2i. S32- M/2021, 919- 

^ M/^21. 988- M/2mi, 980- M/2021. 1221- 

M/2021. 1222-M/2021. 125244/2021. 2210- 

m021. 2913-P/202i. 5092-P/2021. 5423- 

P/2021. end 6424-P/2021 m adjudication 

of a common question of law and fact is 

Involved in all . the petitions wherein the 

petitejners have chaOenged the yjres of

j

i

i!

iiI

■>

I

i;n r:< fii
f

^ !
I

i
i
i

!t i ;J 3 f

i i

t

notipcation No. SO (PoHce.|l> HD/ 

MKD/Levfe8/MiscC020 {fated 22.03.2021
I,

wheteby on the basis of impugned office 

order bearing No.l28/DC/CSL
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]: î!; *20,64^021, tftey have bm retired from 

service with ftirther prayer that they be 

: restated Into service from the date of their 

retirement l.e. 20.04,2021 wfOi aB back 

bcmetits. In alternative, they have prayed 

that the re^rorklents be dkected to beat 

them at par erstwhile f^^erai Leviee of

Federally Administrated Tribal ^a (FATA) 

and; absorb them in poflca and; prant Orem 

fun penslonaty benefits, 

f Ukewise In W.Pi49S.53W1^21, 

334-M/2^1, 336-M/2P21, 3364/m21.

.3454^021,- 102644^1, 103M4/mi,

1lB7-M/202i, 120644/2021, 120744/2021.

34-M/2022. 21244/202 and d934»/2022 the

petitioners have made the fttllowing prayen

"On accaptanee of Oils writ 
. . paOeon, the bnpugnpri N^IOcaOon 

SO (Potlca4l) HD/ t/tHD/Lvrias/ 
M1sd2020 hi against law md tha 

hmriatnantal rights guarantaad by 
tha Constitution of Islamlo 

, RapubOe of Pshtatan, 1S73, may 
ba dadamd Bhgat void ab Inldo 

y and of no hgal a/fOets on ^
' rights of thapaddonars"
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!Slmflarty, In COC Nosi38-M/2021 Jn 

W.P.No,367’M/SJ21 and COC No.436- 

.. P/2022 In W.P.N0.1335-P/2022 peaiiomn

se^ ; inWatlon of contempt of court 

pfoee^lngs ag^nst ^ respondents for 

^olajttng the ortfw of this court dat^

. 2t.M.^2f passed In tV:P.A/a367rA4^02f. 

3. Brief facts of the case(s) are that die 

pedtioh^ were ai^idnted In the 

Leirfes Force' as S^soys etc. and presently 

tertns and Mndlddns of diefr senrices are 

regulated by 'Proylndally Administrated 

tribal ;^as Le^ Pprce Reguladon 2012*

. vrfiereuTxJer besides PATA Levies Force 

Rules. 2012, PATA Levies Force Se^ 

(Amended} Rules 2013 were also framed. 

* Rule 17 of the Amended Rules 2013, deals 

the retirement of personhe! of flie 

force, which was arnended ^dde.nodfieation 

dbted 12.12.2013 in the manner that -All

i
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the personnel aba// retim as per 

/ ScheduMII and no extension in service

I

/

beyond r^rement shall be granted". On 

t4.07.2026, vide Notification' tio.SO
/]? :/
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(Poltce-tl)HD/^3. lule 17 was further 

amended by delatlnfl whedule-IV as ‘Alt

anlhihnod f6rc« shall ntln from swvice 

on attaining th0 ag* of soperannuatlon 

/.e. S/x^ years or (ftey may opf for

r^nmont after completion of

Y29 years ragular service". 

.I'niereaftar once, again through certain

modlficaa«i8 rule, 17 w^s amend^ by

gMng life to toe deleted schedule-lll of the
■ . ■ . . .

rules 2013 as under*

"Retfremenf; Afl levy personnel 
shall, refllre as per Schedule-Ill 
and no extension In sendee 

after reUrement shall be 

granted." ..

4, Beltig aggrtaved fttmt toe ibid 

amendment, toe petffioners have filed the 

Instmtt petitoms.

5. Pursuant to toe directions of tols 

court resp^ento have filed the^ parawlse

comments, wherein l»uance of the desired 

writs has been opposed, 

e: Learned counsel representing the

pelifloners vehemently argued toat the

5>r
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impugned NpUfication Is artsHrary, penwrse, 

lltegal. Issued yrfttrout lawfiji aulhortV and

mala fide Intention }ust -to diH^dve the

petittonere of their vested rights accrued in

fteir favour hence vtolaHve of their 

fundamental rfehts guaranteed imder the 

Consftuiion and thus not wstalnahle In Wte 

eye of law. That though the. Impugned

ii)

I
i
;;i

i

1I

■ ■

' ¥1

:.!;
I

i

iI

Notification was Issued untter ^e regulation

2012. However, aftw lhe^*^ Consfitutiohal

. amendment the said regulation does not 

hold field, therefore, , the impughed 

Nofificatipn Is llabie to be set aside.

Convereely, worthy 

: representing the respondents opposed the

afgumente so advanced by learned counsel

represerrifag the Mtiooers at the bar

' aigulng lhat after the 25“ amendment the

T^a^bly , ftessed the

I

s

I

i

KI. I i-r
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J

1
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I;

iI
I
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Provincial

<^tInuation of lavre Act No.111 of 2019

t

i

f
through vriilch the laws applicable to 

■ ^^twhlle PATA were afltwed to continue 

Indutfing 'Pmvincial Adm/n/sfered Tribal

Areas Uvfas ftrce Regu/atfon. 20f2'and;
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therefore, the Impugned Notmcadon wst 

Issued pM* law which does not require, sny
• . I

Interference by this court in Its writ 

lurlsdlcMon under Artlete 199 of the
h

Constibitlon. Further, petitioners are- CIvn 

Servants, and; matter. In question revolves 

around tite terms and eof«litlons of their 

service vdtich Is ttie exciteive domain of 

. the Service tritwhal ^s such - the 

ji^sdiction of this court Is barred given the 

. explicit provision of Article 212 of the 

Coristi^on.

j
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8. Heard. Record perused. ,

9. : Bei^ discussbiig merits of the ease 

we deem it apprc^rlate to discuss the 

background of the matter In hand to 

properly. cmnpr^md the Issue Invt^ved 

therein.: It Is w«th mentioning that earlier 

the aarvicea of the Lei/hs Force were ^It
i ■ '

with under the Fmh^r Irregutw Corps 

('A/C/nz/es, f 962 which was aubstitutisd by 

/ die 'F^vfrtciaf Atfmf/i/sfered Tribal Areas 

Levies Forte Regatabon. 20f2* (reguiatlM)
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Pofce {S9rvh9) Rules. 2012‘W9t9 framod 

for Pfwihcfal.Levies Fb/w. While separate 

senrice tiries vrore also ftamwl Piereunder 
• fair PATA Fedem! Levies Force performing 

dutiBS in 'PATA" known as 'PATA Federal 

Lsvtes Force Se/vfco (Amended) Rules 

. 2073., Rule .17 of the Ibid, rvles deals wjth 

I . the retirement of the ievfes i^rwnnei

:
I

i :
j , 5 .
)■

j

I

I

li
li
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^teh was ameiided from time to time. 

However, petitiwiere hive .become 

aggrierad from the Impt^ned Notification 

. . y(^e whi^ the petitioners’retirement age

was; altaed which Is challenged by them 

ttirough Instant petitions.

Id. TTie main contention of • the 

petitirtiers Is that after 25"'arriWKlment (he 

regulation has lost rte efficaOy and sanctity 

and has become ledundsuit, tfierefbre. tiie 

Impt^ned amendmmt under the said
J, • i * '

regulation Is illegal being void ab Initio: H Is 

worth mentioning that after tee 25*’ 

amendment in 2018, bote FATA & f=>ATA 

were me^ed in the province of Khyber 

Pakhtunkhwa and Federal Levies Force

i
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working In FATA was merged Into Ihe 

regular police of the prevlnco. Albeit, In 

Malakand EJMsIon. LaWes Force Is still
I

i^iaied by 'FATA Fetieral Levies Force 

Ser\^ (Amended) Ruhs 2013 In view of 

the Khyber PakhtunWiwa Act No il1 of 

2019 thrwgh which the tews prevateiit In 

eretwhfle PATA at the tone of 25* 

^endment were ajiowed to continue 

Including regulation 2012 whidi still holds 

the field and as such the sarhe Is a valid 

Instrument Therefore^ impugned 

Notification was Issued by the respondents 

with lawful auttwrity;

11. Moving toward the stotus of toe 

pedohers It Is worth mentioning that earlier 

this court while deciding W,P No 528- 

6 {lkramuttab‘s G^) determine the 

status of personnel of the Provindai Levies 

Force as tNrt of cMI servants In toe 

fbllowfng terms:-
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‘19. The Provincial Levies Force 

CForee") was granted stefutory 

cover
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through Khyber
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2014 Cf^ogulatlon'J. Peragmph 

No.3 of the RegulB^h envisages 

for aanstitutbn and establishment 
of the Force and Its funcdons. For 

ease reference pai^raph Noe 3 

and 4 of die Reguladon ere 

. reproduced as under- .
*3, Power to eonsdtute epd 
maintain by the - Force and Its 
hmedona.— (1) Government may 
constitute and maintain a Force for 
peribrmfiig fee Mmi^ng functions, 
name/y:,

.(a) ensurtiigsacutihrofroadalnPATA: 
fb) oneorfng security and manning of 

piquat:
: (c) guarding Govemnrerrf ImtitiuBons 

and hstaHation^
(d) ensuring seoutfy of Jails and 

enestedcrimbel^
(e) generally malnt^lng law and order 

provkting mobile escort to VIPs;
(0 anti-smuggling activities e^dally 

tirnber smuggting 

(gJde^tKtiohc^ Korops;
Qi) serving id summwis or procedures;
(1) liid and anpu^: end 

0 such other hmcOons as Government 
may, by notffhation In the offktial 
Gazette, requke the Force to 
perform.

. (2) In ttischarge of their functions, 
^dticers and stair of the Force Shan

t
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be gukled in accordance wnh .tbla 
Regulation ancHlie n/les.
(3) 77ie head of the Force shaB 
be CwnrriBndant In , his respective 

Jurisdiction.
(4) Sec^eiy to . Govemmept, 
Home mdipbai^Bs Departrrrent 
shaJI be fte competent auteorily of 
thef^rce.

• (5) The Force . ^aO cpmdst of.
sutm ranks and numb^ of offieers 
and membeta and ^ail be 

. .con^ituted In sudt manner as may 

bepresefibedbytyles.
(6) The offhers and titeriteefs of 
the . Force ^all receive such pay, 
pension, allowances and other 
remunera^ns and shall enjoy such 

teaye and other ptMteges as may be 
prescribed by rules.
(7) The oncers and members of 
die Force ShaB wear swh unltermi as 

may be prescribed by ntles or 
Instrvctlorls.
(8) The admlnlatraSon of the 

Force shall vest hi the Corhmandant
■te his fi/risdiction. who shall 
. administer It te accordance with the 

provisions ofm Regulation, rules 
mdih^uc&ons.

Comrrmrtent shall 
exercise his powers and perform his 
functions under 

supervision and 

Government
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utd duties of 
effleers and members of dm
Pone.^^otHGerot member of dm

ForceshaO' .
(a) take effective measuTBS fiy ensuring

' security of assigned pdodleOen and
fyr safeguarding sg^t acta of

unlawHil Irtte/ferenca;
(b) pmverH unauthorized persons and 

yehides from acce^ b) the territorial 

jurisrScOon:
(0) take . endive 

, preventing ssboiape. klacement of
car bombs, tetter bombp. dangerous 
atride em] carriage Of arms and

■ ammurtitlon inh) the lesbfded areay
(d) use sudi arms and. amimmlfkm and 

eqiripmant as may be auOi^ad by 

die Commandant or an officer 
■ authcaladbyhlm;^

. (e) search and arresf without warrant 
any person who fte suspects of 

. Endangering or atfiwnptfr^ .to 
endanger w having endangaad the

■safety of an Installation end may use 
sudi foroB as may be necessary In 

. toe tBschaige ofhls aforesaid pudesi

. K4. Powers
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(ty pertirm such other lagdhmotions as 

the crmpatarit audKr&y may require 
him to perform:'.

20.
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iThe dose perusal fte 

Reguiaticm mnifd dearly show 
that the l^rce Is receiving . Hs 

salary from the Provincial
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Exchequer and performs Ihe 

policing ,8«vtee In the erstwhile 

PATA.
21. Having said this, we would 
now refer to the cfudal Issue as to .
whether me employees of me . 

-Force can bo termed fs a dvil 
servante and as such mey cannot ;

. maintain a constitutional petition 

; Imfore mis Codrt for wifwcement 
of me terms &. condWotis of mdr 

' service..
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1 r,connotamrn . ‘civil .■ 
servant’ Is deflired and explained • 
In respect to me' Province of. 
Wiyber PaWrtunl^twa, In me Civil
Servants Act, 1973 ("Act i

For . ease reference, vre would 
refertoSecdon2{b)dPAcl, 1973, 
which reads as under- '
■2. De{itaions.-^1) In this eO, 
un/ass the context othenii^ 

requires the Mowing expressions 
shea have the mar^s hereby 
respectively ass^ied to Orem, that Is ' 

tosay-

i. The22. I!
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(a)i
1

f“cMI servanf means a person who Is 

, a member of a gMI aetvice of the 

Proving, or who IMis a (Ml post in 
'connection, with the affairs of iha 
Province, but does not Indude^

Xi
, 1

(
I

f
- i

I !) •'' r
K

; : J

1
j

ATTES i;/
I

_ EXAMIbteR 
Peshawar HlghCourt

<
1
!
I

Vn
II ■'

j;i1
f.

Scanned with CamScanner/ *
■ / ■ i

f
!I • i !
i!
;
i;



/r i
t.

?!1

V,:- y1 f:13I

n!

i
! ;
fi
FJ(!) a person who Is on d^uteiion to the 

Provfnee from Oie Federadon or any 

other Province or r^er authority:
OO a person who is employed on 

oontrad, or on wah efwped fiasfe.
or.vdtoispaldhomcot^hgencfes;or

0ii) e- person who Is a "worimr* or
deOred In the - .

:
i■

I
!)

•;1 1

I ' i

I

r-
\ Vorfcman" as

FectoHes Act 1934 (Ad XXV of 
the Workman's

■

■
.1

' •1 1934). or 
; Compensation Ad. 1923 (Ad VUI of ]■

• i
I

I(.
' i923)' . '

23- ThepemsalofttedefinJ^

would show that a merhber of a : 
pMI sendee of ttie Pnwtnc® or 
who :hpWs a . cMl post In., 
connection with the affairs of fte 
Province is cl^ servant Al!^ 

Pakiaten Services are exj^alried , 
in Article 260 of the Corrstitutlon,

a

1
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f.

5.;
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which reads as under- ;

*260., . \ 
ffj....-.... -r-”-.........--

I. 'f ■
i'\\

1
I ' 1

i
it

i•• »j««■«*•«•«
i * .'wrvfce of TfateteJ* means any 

. service, post or office m oonneeffan 

with the affabs of the FederaSon or 
. of a Previtke, and Mudea an Alt- 

' Pakislan Service, service In the; 
Armed Faces end arty other sadee 
dedarsd to be a senrhe of PaUsmti 
by or under Ad of plSs^s-e-Shoora
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^^aiHamnt)) or of a Provindal >. 1

, !
Assembly, 6irf does not IneMe. , 
service as Speaker, D^mty 

Chafman,

■ P.

'DeputySpeaker,
ChBirman, Prime Mini^, Moral■>

, Mbitster. Minister of Stele, Chief .
fYctvnrwte/ MlWstef, .Minister,

[Attomey^nemiJ..
■GenerafU Parilampnt SechtanrJ or f 
[ChBlmten or member of a Leer u 
Coimntaton, Cht^tman or mernber J 

- of ffta Councff of l^anrio kferriogy, :•

I ?
/AtftoeatB- :

i

i;■;

iii;n I

Spedaf As^stant hi the Prime z 
Minister, Adviser to hie Prhne
Mlnl!stt^. SpedalAsststBte.to e Chief 
Mlrris^.Advlsa-toa0I^MhristerJ'i

or - ma/nber of a HoUx or a. 
Pnjirindal Assembly;

I

r : i
I;jj; s

: I
; I

;;
, Whereas Article 240 of the 

CopstitutlonenvisaigesthBt- 
•24q,Sfri^h>theCmstiluSon,me 

. apfxriniments to and Oie condSona 
'of service tdpetsvis In ihe service' 
ofpaUshmshaBbedMernj^-

>

u
5:

:!
;(a) i

(b^ fif the case of fte sefyfces of 
Pra/rince ar«i posts In oowwcSon 

vrith the dlhlrs of a Prpy^, by of 
under Act of Ihe ftrov*wtef 

. Asanririy.
Euptenatfoa* In &ris Artfcfe, ‘Afr 
Pakistan Sht^" means a smvice 

. common to Ihe FederaBon and Ae 
• Pfovtnoes. wtrich was kt existence 

immediately before 0>e oommendng
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!
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day or which my be cnatedbyJ^ ,
of IMbJHs-e-Shoom

2A. The Phrase ‘^wrfermlng In 

‘connection wi^ the affeirs of 
Federation or for (Masent matter 
Province" was elaborately, 
explained In the case of 

i Salahuddbi - and 2 dtfiens vsi 
' Ffontfer Sugar Mllla A PfsffffWY ; 

Ltd tftkhi Bh"l and 10 others
(PLD 1975 Supreme Court 244)^
In &t6 said Judgment, the Apex 

Court has hed'
•Wow; Wiaf/» moanf by ffie pftmse 
‘perhxmlng fimcOqns ti connecftm

• with the amirs of the Fet^Bon era
. piwince'. It Is dear that the
. refafends Is to gdimtnhentd or State

nmoles. InvoM^, In one from or 
anoflW, an dement d of
pubBe power. The. hmcbons hiay be 
tee tnxEBond poBce hm^ons ofBw 

State, ImoMng the rndptenance of 
law and ot^ and dher ngdatory 

acByWea; or they may comprise 
hmcdona pertabibtg to econotrdc 
devetopmeot , sodd welfam, 
education, putOo timy servfee and 

) other ^fe erife^xfsea of an 
■ Iridudrial or conmerdd nbture. 

OrdBiatOy, dtese Ammons wodd 
perhmned by persona or agertdes 
dlrecOy appofnfed, oofTtmBed arid 
fytanced by the State, he., by the

ir I:

I /
!' ;

li
!
1

•i

{ \

■ H ;;

! i:

f!
r;:

rt

1

ii;

t:
■ i; !r- !: ■ !;; H

: i

i, Mi :i! t

1

I
il

;!
1

t

. )

!

;f
)

r.

; I
■:

I!,

ATTEND5{ ilt .

?
ij
J

EXAiynMER 
Peshawaiw^h Court

i (
;

?. !
/ T

1-...m :
Scanned with CamScanner

f

• r5' ,

? :
r •!;

;
h



I

r ■ j; t

' /
II
r,-J

-V . 16/ ' •
i:
i'?> !i

I ■ui

Federal Qovomment or a Prwindal 
GovommertV.

^ 25. Admittedly, as evident from
^ the baro reading of paregraph-3'&

4 of the RegulaUon, die present 
petitioners are perfonning policing 

service In the erstwhile tribal area, 
hovraver, tiielr terms arid 

conditions ae Ibelr® regulating ■ 
tiiroiigh Regulation N6.1 of 2014 

and after the omls^wi of Article 
: 247 from the Constitution; tiirtHigh 

■a provlndiri statute le. Khyber 
Continuation of Laws tii the 

- Erstwhite Provincially Admhilsb^ 

Tribal Areas Act 2016 (Khyber 
Pakhtunkhwa Act No. Ill of 2019). 
die operation of Regulatkm No.1 of 
2014 was continued. Thus, the 

essential ^fteria.fbf b^g a dvil 
servant is that the person hiding 

the post must perform Ms functions, 
in connectim t>^ the aflhins of 
Fed«atitmff*rovinw and the terms 

and additions of his servica 

should be determiried by or und^ 

the Act of Parflament/Provincial 
Assembty. The Ooi^ in the 

case of Federation of Pakistan 
through Sec

InUfrtor antmrior Dbdalofi^.

Islamabad and 2 aOtors va. PQ.
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177: ^-DStt Muhammad W«ff. 
■ flSW.SCMff
. with the C8*e of ah employee (rf 
' Pakteten Rangers'has observed

^ i
'i

[)
,1

i

\ iI I

n ithat.
■• ' r7:.\.PBnjsBi of these fvfes dBStfy

'sho^ ttef 'they am efl ewbrodng,. 
find thenfom. under emendmenf.

: offiBCflbo 1 of the Pefdatan

- ' ever the Rutes,edi9n- .
■ : Rangers OfdirtaiKe was pnmutgeted

"to ooristBuie e 'force catted [the 
■ Pflirfsfen Rengera ^ the pntecSen of 

. aiyd meintenaoee et' cider M the .
Since e^feigad to the

i I 11
1

I
1

u[• *. I

I;
i
i K

i

\

!
bofderereaa.

[■': aBlusoftheaMnd)eraofthe,fon9thB

■y 'paktitsh Rengen OrOnenee b  ̂t .
■. . ■ 1 therefore, It can'be saft^ said ftar 

■ \th^ emphyees- of. tfw P^stan 
Rogers wffl be deemed p be eM 
sar^ti. BS they, ae.-.pdift^ .
duties heeimeedon with effa^.offfte

' ■ FederaHoa^ ^ hen^, under the 
' * , • ■ Sen^ . Tr&unate Act, 1973. m 

appear by .a member of tfw PeWsf^
; Rangers regardbjg a mam, ralaShg 

■ p terns and eontStions.of.ps servlee 

Is :corhpetertt before pe .-Fedeml

I> •t

I

/

1

\

1

t
i

t

j
5Service Tribunal.. '.

: 26: SImSarfy. . in case . 'of

- Cemmanrtant _____ Frontier

■•Consfebt/farv. ■

t

I

vtiT/.-n
iI* *.
tr- aiidPek Sl. CTiTTTITi'ini.inTt
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Ibid (at pp. 686^69 oitPa law npoii). 
the de^Won of tha tarn 'cM!

h.:\
I i

h;
servant' in tba Act adof^s the 

ConstBudqnal aiMa p/wn in Articb 
260 tk^ad above to fBHarate drat a 
person who, trior aBa, holds a ^
po^ In comocdon widi the af^ts of

the Federation' ttdinBng any such 
post cormectadwiBf defence, to baa
cMI servant Tba^rg^ Bench has tt 
this respect hiken the logical step to 
inoorporata the requltements unt^r

Arrida 240 (a) and 2&} . of Ore
\ainstm3neSlhBdetbtltkinafaftatta 
orthetefmthSaervanr(atp.6a2of

OielawtepotO-.
7. Hmdng nodeed the puatfybrg
asatia of a avB serverri under the
law. It Is appropriate now to exarnlne

the factual matrix <ri Ota present 
contmway. The K was establ^ 
by,theNWf^<>)tteteb^ 
iaiQ.of lSie (Vonstabutary Af).
Sectloh .3 of the CepstdUJiery Aat

■ ett^wers Oovenwnetri to
rrmtridrr m FC as a fotoe yof the 
better metecdon arid amnt^tmtion of

Ponders of Pald^n

i i"
I i h

l\
!i

t )
1! ii;s

/

[

!
I

f )
i

•.I ]

I

I
f,

1•:n

'i;

;
{

I. i;
i-C

.fiii
!i i' i:
i,>•
r' !

{

i;
die
within the Mia or edjotilngNtuOh

[:[ :( ii !
i

' Wfesf ftpnfiiar. or any pa< dro'eof. 
Section 3^ of the Canatabulaty.Aet 

. authorises the Federal Govamment to

employ dreFCoutsida die
Bdjofnbrg die North-lffyst Fmnder 
Province tiadierparb of Paldstan for

;
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\

I'

< i: i

[;

!
, J

?V

/
j

1 1t

ATT D ! I^ examiner 
PeshawatMfigh Court n

! ?:>«
I
tiI

Scanned with CamScanner . rIA

i' C

J/
J1

6 ?!
1



■ ;

W)/
11 i

s
j i

. I 20 !•KI/ \

i:».V*

; r-i
: r:f

;
/ gtaaeftffj «ntf

etlrr^istn^ ta ptB^. SwsSm 

m of m M 8ili3 vvsig P«itrg! 
Qovwvn^ wSh pomr to ttopotot 
gw Oommwdiwrf enrf otfwr ptrxnt 

tndu(Bn9 gw DtoMc! Oonstabtdvy 

OfttOBn or An^rtanf CefwMwtey 

‘^ Ofttooit. of th» form ,to otto or mortt.

1
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(fistricU. Socffm 6 Magotos to P» 
and Cmtot

I

Commandant 
Cpnatabulary Om^ tha pdmar to 
appotot mtowBnato offitwnr to 9to 

marmar praaprOtod'tJY mada 

tmdar iha M. . 7?» 
Qovornmant axardsod tot pm»r

i >.1 .;
t:!

i

:■

I
•1
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i:

confanod -. by Soetten Jt of Ow .
Constabulary AA to fmma tha NWFP

Rutas. • 1958

t
l:

!
Com^utary 
CConstabut^ Rubs'), to order to 

. prev^ g» l»n«s and epntSions of
aafvtoa<dthaoak»rsaodmaHtotha

>c I ,t

!

1

i ;
PC-
B. ,n be obsantod ttas ff» 

maff^ of toma aatf eon&ons of 
mrma ^ dto mspondant-amployees 

of the FC. are to Ota- &sf ptoee 

wgiMtod by the Canstabidmy Act 
and aiatoondad pursua/d tiweto by 

toa fC The provisions made 

by the.. Qinaiabufary flutes am to 

'. furthennoa of and to axatche of the 

povaar ooafmad by am Conatabutary 
Aot. 'nwafote. dm tame and 

aometiona of aenioe of dm 

amphyeaa of gw FC aw pneacftoed

!;
i't

«!
\'

;

1

t

i
I

. ^
Si®: I

•. :
ATTPSS5:irn ;

Scanned with CamScanner
1f ;

f
f

;;



.-•7 \ vr V, yi

Q

21 ■ : iiI ;
t

■ ii

iir !:!
t i.i

the A<a and the Rules. The test m
<fom In Article 240(8} of ffw 

^ Consffltrtftm tequbes. that Om. 
appointment to and the fornis end ^ 

■ppndldons of aerrtce of posts In 
dpnnection with the affairs of the 

PedefB^in and • of a seivice of 
PaMshin shaB be determl^ T)y or 

funder an Aet or Patflament The 

expresstoh "by or under In Aidde 
2^0(a) of ffte Cons^uOon audwrizes- 
the terms and cornffifons of sendee of 

. 8 dvB servant to be provided both by 
^statute a- by statutory rules. The 
prbvtslon made In the Constabulary 
^ toe Cohstabday Rules,

. therefore, saSsty the Ample .240(a) 
tost. The ludamentln toe Muhemtrtod 
Mubaerms^lam 

' endor^ IMS point of ^evr-
'86.... The terms and concBttons of 
serrtm of those emidpyees,he¥tover, 
ere. required to. be rpeoMed under 
Ariiole 240 of toe Consthutioti by or 

■ ur7derActofthePai1lementThus,toe 

conclusion would be that only those 

persons, wtw ere In toe saridee of 
Paidston, as dhseussed heralnaltove, 
and If toeb- terms atd conditions are 

y . govamad either by a statute or
‘ stotuipfyndes.totBrmsofmr^246

of toe, Con^utlon, can seek remedy 

the ServiceTitounMa.."
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of Ql/i Munir
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Qsmmmwtt of Pakistan fftryf/ffiy ‘ 

afStam and 

fird/itfer Ratrions fSAPPnu^
Islamabad mnd iathtrs f^019 PLC 

^ YC.S) 645^, on the baiMs 6f tew la^ 

down by , the Apex Court in

. ftpfftfer'

Ws. !!
i:'Si lidhni'Ti

!f;i!l\
■

1 ;

i
?•. !
ii

iCommandiafrt. i

.Constabtdarv K/ivfwr !!iL Peshawar'S' case c«
.1

1
|2Of0 SCMR 903), while deaRng : 
v^Oi the case of Federal Levies 

pOTce, which was established , 
through Federal Le^Hes Force 

Regutethm, 2012 having the same > 
shucture of service for Its > 
err^toyees/force as provided in» 
Regulaten No. 1 of :W14 has held 

that employees of the Federal 
Levies Force whose terms and 

condltiOTS of senrlce are governed 

under Federal Levies Force 

f^ulation, 2012 are cMi servants. . 
Keefring In view the above, the 

Force established under Regutetion ; 
i . No. 1 of 2014 qualffies the criteria i 

of being dvfl senmnt in >riew of ite 

composition, fonctlons and duties

l

:
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t i )
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f
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!as per law lafo down by the Apex 5

i

/ Court In the cases of firiaateflLfif :
Pakistan t

Saeraiary^ 
'Ministry, of IniaHor ffp^or i 
DMsIonl Islamabad mnd 2 othmr^
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¥8. RO-177 Ex-DSR Muhammad 

Mfizlr (1998 SCUR 1081) and 

Commamtont

Constabulary.
Pakhtimkbwa. Peshaaar and
bthars vs. Guf Raalb Khan and

;t:: r j.i ui

Frontier i
iKhvber !

l!
/ rothers 12018 SCMR 903).lhus. the 

preiimlnary ob^on rai^ by .the 

- .teamed counsels for (he
I

mspondents Is sustain^ and
' ' accordingly, the present petitions in

view of dear bar contained v In 

Artide 212 of the Constitution an>
: not maintainable. The pre^l

petitioners may agitate tiielr 
grievances before the Provlndal 
Services TiHwmal. However, prior to 

this J^gmenl, the status of present 
petitioners being a dvil servant was 

not determined and. in tite simitar 
oases, the Apex Court in Qul Raatb 

Khan's ease 12018 SCMR 0031 

has held that
'11. n follows 8om the dlda laid

!
: !
:
:

.1 .
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j f>
!down above that the protection Of the 

: bonier areas la a sovereign hindion i f!; ■

. r: belongtig to and pethmned by ffie 
, Federation. The same duty is

Porformed equaBy I the pre^rri case
i

I

= by the FC not only on the frontiers of
PtwitKO tsrt also by rnalntai^

. order ffi other parts of Pakistan, for 

discharging such functions.
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SGivioes mmiefed by tha FC hava 

dlmct nexus vrith the atfalrs of the 

Federation. Theietore, bn reasons 
given tt bn Muhamined f^zt ease 

. ; .(supra) hify appty hero as web and hv

hold btat the employees Of FC an cfvb 

setvanis. Inso^ es the questioh of 
competent remetfy In resped-. of 
servhe disputes of FC men Is 
coneemed, we hold that In a matter 
relating to bn terms and eondtbons of 
service of the respondentnmptoyees 

• of the FC. an apped befon lthe 
/ : Federal Service Ttibundls eveBable to 

them n bn emiusive remedy under 
bn law. Accotx&tgly, ttfe reniedymay 
be avaBedl^Onmwibiln bn statutory 

: period of OmftBbon commencing bom
. the date of.lssuanoe (b cnbfled copy 

of btls JudpnenL AB btese af^ds 
filed bn B/n»l^trCommandant, 
FC era BCGordbrg alhwed in above- 
terns". ,
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iWhm case of,the pe^oners (PATA 

Federal Levies Foite) was examin^ In 

juxtaposition wfth fte Proidndal Levies 

/=b/ce end/bftf judgment, vra observed that 
7 sehrfce of both tiw forces is governed 

under the rules so framed under; the 

y prmrtrtcms of -PmiriMal Administered 

, Tfl^r Arnes Uvles Fome Regulation,
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Sdf2V Therefiife. We believe that the 

Status of pelitlonen Is that of cMI servants 

for an pracBcal and matertal plurposes 

as .■ sudi, the mader of lehns and; 

conditions of dtdf sendee squarely ^lls 

outside the ambit of wrftjurisdlclion of this 

court given the explicit bar contained In

r
a/

endIi ■

i%
2^de 212 of the ConstHutiDn. As earlier

discussed service rules of the petitioners

(P^TA Federal Levies Force) and

Prt^ndal Levies ftwee both ywe framed

under die prtnndwis of , 'ffrovfricra/

Administered Tribal Areas Levies Force

Regulation, 2012' md dirough die Ibid

judgment, the personnel of Provitidal 
• * ' ■ .

Levies Force were declared as Civil

Savants after exhausttvety discussing die

rnatter of Levies Feme performing their -

duties In FATA Thwefpre. on the same

pr»nlse. we have no hesitation to holdjthat

die; peUtloners are CMI Servants as their

j Bwylce fulfflis the entire ertterb of Civil

Servants so provided by the law! Learned

coufwei representing the petitionetB could
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TtierefopB. lt» contenfion sip agitated at the 

is misconceived and as such repelled, 

in view therecrf, the status of
V

V petitlonere has been declared as that of

CIvfl Servante ar^ the matter in question

revolves around 0ie terrm and; omdltlore

of th^r service which does taH outside the

jurisdiction of this coint given the baring

prtndslon of AiUde 212 of the ConstIUrHcm

arul 88 sudi instant peddons are dismissed;

beirtg not maintainable. However,; the 
f ' 'I

peUdoners may approach the worthy

^Service Trlhtmai for the redressai of their

grievance if so advised. Albdt, earlier the

status of pedtioriers befog dvfl servante

\
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was not determfoed, therefore, ^ the 

peddoners may avaD die remedy of appeal 

vrithin the statutory period of ilmitadon 

commencing from the date of isstmnce of
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the certified copy of this judgment In terms 

/ of the judgment of august apex court fri QuI

RB<ilb khan's esBO 2018 SCMR 903.
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