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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No. % :§'2 of 2022

Sabaz Ali Khan S/o Alam Uddin R/o Palai, Tehsil Batkhela,
District Malakand [Naik No.4325]
............................. Appellant

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary,
Civil Secretariat at Peshawar.

2) Government of Khyber through Secretary Home & Tribal Affairs
Department, Civil Secretariat at Peshawar. |

3) Commandant Malakand Levies/Deputy Commissioner, District
Malakand at Batkhela. ]

.................. Respondents -
|

APPEAL UNDER SECTION4 OF |
THE KHYBER PAKHTUNKHWA SERVICE :
TRIBUNAL ACT, 1974.

PRAYER:

On acceptance of this Appeal, Notifications No.
SO(Police-ll)HD/MKD/Levies/Misc./2020 dated
22-03-2021 & No. SO (Police-ll)HD/1-3/Federal
Levies 2021 dated 21-10-2021 and subsequent
retirement orders issued by respondent No.2 may

" be declared as illegal and the same be set aside.
Consequently, the appeilant may be held entitled to
complete his service till attaining 60 years age in
light of Notification dated 14-07-2020.

Alternatively, the impugned notifications may be
declared to be ineffective upon the rights of the
.appellant and he may be allowed to complete his
service till attaining 60 years of age.



Respectfully Sheweth:

1)

2)

4)

)

6)

That-the appellant has been serving as regular member of

Levies Force having a considerable length of service at his

- credit (Copy of Appointment Order is Annexure “A™.

That services of the appellant were initially regulated under
the Federal Levies Force Rules, 1962, which were non-

statutory.

That subsequently; the Governor Khyber Pakhtunkhwa, under
the omitted Article 247(4) of the Constitution promulgated the

'PATA Levies Force Regulations, 2012. Consequently, the

Provincial Government framed Service Rules for the Levies
Force in 2013 (Copy of relevant text of Service Rules notified
in February 2013'is Annexure “B").

That Schedule-lll of the above mentioned Ruies, which
_provided for length of service towards retirement had certain

- anomalies. Hence, the said Rules were amended  in

December 2013 and the above stated anomalies were
removed to a larger extent (Copy of amended Rules notified in

December 2013 are Annexure “C").

That the relevant Rules were further amended in July 2020.

Regarding the length of service towards retirement, Rule 17

. was amended to the effect that all Levies personnel shall retire

. - from service on attaining the age of superannuation i.e Sixty

Years. Furthermore, Schedule-lli which provided for certain
length of service, was deleted by virtue of the amendment

(C_opy of amendments notified in July 2020 are Annexure “D").

That the rules were further amended on 23-03-2021. Rule 17,
which provided for retirement on reaching superannuation was
gg_ain omitted and Schedule-lll was revived with certain
amendments. Consequently, the junior rank officials like the

present appellant would retire after performing certain years of

service or on reaching certain age. For instance Hawaldar
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8)

.9)

10)

11)

12)

s 3

would retire on reéching 31 years of service or 51 years of
age, Naik 29 years of service or 48 years of age, L/Naik 27
year of service or 45 years of age and Sepoy 25 years of

~ service or 42 years of age, whichever is earlier (Copy of

amended Rules notified in March 2021 are Annexure “E”).

That the above mentioned Rdles being extremely detrimental
to him, the appellant filed representation before the concerned
QUa'rters _for' redressal of his grievances. The same has not
beén responded to as yet (Copy of representation is Annexure
“F").

That the appellant alongwith other similarly placed personnel
of the Levies Force got -retired from service on reaching
certain age/completion of certain length of service as
prescribed by the above mentibned Rules (Copy of retirement
order is attached as Annexure *G”).

That the appellant along with other similarly placed persons
invoked the Constitutional Jurisdiction of the Hon'ble

Peshawar High Court by way of filing various constitutional

_ Petitions, challenging vires of the above mentioned rules.

That during the pendency of the said petitions, the Provincial
Government méde further amendments in the Federal Levies
Rules on 21-10-2021, whereby retirement age in respect of
lower ranked members of the Force was enhanced by a few

yearé (Copy of amended Levies Rules notified on 21-10-2021
are Annexure “H”).

That the appellant filed another representation against the
above mentioned further amendments in the relevant rules,

which ‘was never responded to. (Copy of memo of second
representation is Annexure “I”).

That against the above menfioned Rules framed by the

"Provincial Govern'ment.' the appellant alongwith other similarly

placed persons filed various other constitutional petitions (W.P
No.469-M/2021, WP N0.470-M/2021, W.P No.337-M/2021,



13)

14)

- 15)

4
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W.P No0.338-M/2021, W.P No0.333-M/2021 and W.P No0.335-
M/2021) before the Hon'ble Peshawar High Court. However,

because of jurisdictional issues, the matter was referred to a
larger Bench. '

That in light of the above mentioned Act, the appellant along
with other similarly placed employees of the levies force filed a
constitutional petition (WP No. 1281-M/2022) before the
Hon'ble Peshawar High Court Mingora Bench to the extent of
their re-instatement in light of the Provincial Assembly's Act.
The petition was allowed by the Hon'ble High Court vide
judgment dated 23-11-2022 whereby the respondents were
directed to re-instate the then petitioners. It is worth
mentioning that vires of the impugned rules were not
challenged in the said petition, which are being impugned
through' the instant appeal.

That a larger Bench of the Hon'ble Peshawar High Court
heard the connected petitions on 29-11-2022. Consequently,
the Hon'ble High Court decided that personnel of the levies
force are civil servants and their employment matters would
be deait with by this Hon’ble Tribunal (Copy of order dated 29-
11-2022 is Annexure “J").

That being aggrieved with the impugned notifications and
subsequent retirement order, the instant appeal is being filed

before this Hon’ble Tribunal, infer alia, on the following
grounds: |

GROUNDS:

A)

B)

That the impugned act of amending the relevant Service Rules
to the detriment of the appellant and subsequent retirement is

illegal and un-Constitutional. Hence, the same acts are liable

to be declared as such.
£

.That it is a settled taw that service rules cannot be amended to

the detriment of public sector employees. Even, if they are so
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afmended; the same h_aving'.prosp'ective effect cannot be

applied against the existing employees

That after the 25" Constitutional amendment, ' the. new

Constitutional regime demanded streamlinhing of the erstwhile
Tribal Areas with the rest of the Province. So much so, Levies

- personnel ser_vihg in erstwhile FATA and Khasadar Force

were accommodated to a larger extent where the Provingial

Assembly. passed an Act aimed at streamlining the service

structure of Ex. FATA Levies Force. The Act not only provides .

~ uniform retirement age i.e 60 years for the whole Force but

D)

rather enjoins upon the Provincial Government to take steps

- towards absorption of the said Levies and Khasadars in
_ '_ regular -police. Regrettably; the appeliant have been treated in
violation of the Constitutional spirit particularly after the 25t

: Constitﬁtional amendment and subsequent orders.

-Tha’t,further_. g_ro'undé, with leave of this Hon'ble Tribunal,

would be raisled' at the time' of oral submissions.

It is, therefore, huinbly prayed that on acc'eptance of this
appeal,

(i) The _'impﬁgned Notifications No. SO(Pince-
. _|I)HDIMKDILeviesIMFSC.IZOZO & No. SO (Police-
IHD/M -3/Federal Le‘vives 2021 daggd 21-10-2021
" and -subsequent retirement  order issued by
L feépondent No. 2 be declared as illegal, the same
may be set aside. ‘Consequently, the appellant ‘
may be held entitied to complete his service il
_ attaining 60 years of agg’a'in light with Notification -
dated 14-07-2020. |

| Alte'rnatively, the impugned notifications may be

declared to be ineffective upon the rights of the

_ abpel}ant and the appellant be allowed to
. complete his service till attaihing 60 years of age.



P ’ R .
i) Any other remedy though may not specifically
-préyed for, but which circumstances of the case
would demand in the interests of justice, may also
" be granted. - |

Appellant LB
Sabaz Ali Khan
Identified by counsels

b

Dr. Adnan Khan Barrister-at-Law,
Advocate Supreme Court of Pakistan.
&

‘Umar Sadiq Advocate High Court

CERTIFICATE: |
Certified that no such like a'ppeal has earlier been IﬂI‘ed before -
this-Hon'bie Tribunal on the subject matter.

Appellant
e P
Sabaz Ali Khan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No. of 2022
Sabaz AliKhan ............ e e Appellant

Government of Khyber Pakhtunkhwa and another

e e et s Respondents

AFFIDAVIT

|, Sabaz Ali Khan (Appellant), do hereby solemnly affirm
and declare that the cdn_t_énts of the above titled Appeal are
~true and -correct to the best of my knowiedge and belief.
Furthermqre, no such_llike‘ appeal has earlier been filed

-beft_are this Hon’able. Tribunal or elsewhere on this subject
matter. -

DEPONENT

o
Sabaz Ali Khan




BEFORE THE KHYBE_R PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

e

Service Appeal No._ of 2022
Sa baz ANKRAN ..o Appellant

' Goverhment of KhyBer Pakhtunkhwa and another

............................... Respo_ndents

' ADDRESSES OF THE PARTIES

APPELLANT:

Sabaz Ali Khan Sfo Aiam' Udc_!in R/o Palai, Tehsil Batkhela,
~ District Malakand [Naik N0.4325]
(NIC# . ) (Cell# ) )

RESPONDENTS:

1) Government of Khyber through Secretary Home & Tribal -
Affairs Departrhent, Civil Secretariat at Peshawar. -

-2) Commandant Malakand Levies/Deputy Commissioner District
-Ma!akand at Batkhela.

Appellant
R o

Sabaz Ali Khan
ldentified by counsels

: . : Dr. Adnan Khan Barrister-at-Law,
Advocate Supreme Court of Pakistan.

- Umar Sadiq Advocate High Court
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A ﬁ PESHAWAR FRIDAY,36TH FEBRUARY,
AR T GOVERNMENTOF KEIYBER PAKHTUNKHWA - |
R A . . HOME & TRIBAL AFFAIRS nzpmmmr
S . 'Peshawarthe &t February 2043 .
. ;i ln' exerclse -of thn puvmm mnfaned by Section 9 of the PATA Levies Fo Ragu xthon T T

- 'Pro\dnda) Gwamment of Khybar Pakhtunkhwa is pleasad tn maka me_!uuowlng rules, n un-mly'- R

i Sho:t tltle und uqmmanmmunt. {1) These. rules may be called PNl &ﬁ,&ﬁdm
%ms (Pkﬂi‘ﬁn{émhi—.eﬂa@maﬁaﬁ@gﬁ@mwdeﬁmla.ﬂﬁ 13

.r-. T
v (Z)I Thoy shall come Into fnrca atonce;
2. Daﬂtﬂﬂona.-(i) I these Rules, unless the context gtherwtse raqulre. 9 foll PYﬁS jo}
.. shali havnﬁ\o meaning hereby respacﬂ*tely asslgncdtnmam.namelr -'ﬁ..- - '
\ .{';"ffﬁ. ; v.
'l (a) ',\ppnintlng Authodty' miesns the appulnung nuthomy specified In ru\a-4. . ;.i
[ . e
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AT - < . Commisslonerin timlrmpactiw]unsdicﬂun, i
_.;,*__ \ - (&) .. "Deputy Cummandant {Operaﬂun) "means an Assistan (':dmmisslun'e'l“l'j‘:_‘;,' SPE
L o T officer of the District designated as tuch by the provinclal mment who SRl bt
N Ve _ Deputy Commandant {Operation) of the Force in PATA, to ejercise In hiy respecies
C e L ) < jurisdletion buch pawers and perform such functions as ay be pmscﬂbed,
BT T - W shall 5é. responslbla to the E:ummandant tor operational matiers of the Forsy
I ot .‘ iﬂPAT o . " - ' "-’;ll')‘
- B v ..'.- 25 a :
: S {d) “Deputy Commandant (Administmﬂon)" -, means Daeputy Co "" ot
_' P, R (Admlnlstruﬂnn) of the-Force, who shall be sn officer of th provincial ¢

- or.any officer of the’ District designatr.d as such by the provinclel €
‘éxercise-n hls respective Jurisdiction such powers and perform-such funCLioe 3
may be pfescribed and who.shall be rasponsible to {the ComeTe e
admlrll on and sstabljshment matters of the Force in PATA. ' '

-
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| GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME &TRIBAL AFFAIRS DEPARTMENT

- NOTIFICATION | |
; Peshawar the 4™ February 2013

SERVICE RULES FOR FEDERAL LEVIES FORCE IN PATA

in exercise of the power conferred by Section 9 of the PATA Leuies Force'
Regulation 2012, the Provmmally Government of Khyber Pa.khtunkhwa is pleased to.
- make the following rules, namely - ' , :
1. Short title and commencement:- (1) These rules may. be called Prqvinciail)%‘ '
" Administrated Tribal ﬁreas (PATA) Federal Levies Force Service (Amende‘d) Rules!','
2013.

(2) They shall come into force at-once. “

2. Definition:- (1) In thése Rules, unless the context otherwise require, the following

expression shall have the meaning ﬁefeby respectively'assigned to them, namely:-'

(a) “Appointing Authorify means the appointing autherity specified in rule-4; .

(b) “Commandant™ means Commandant of the Force, ‘who shall be thc
* Deputy Comrmsswner in their respective _]lll'lSCllCT.lOIl, _

()  “Deputy Commandant (Operation)” means as Assistant Commissioner ({r
| any officer of the District designated as such by the provincial government

who shall be Deputy Commandant (Operation) of the Force in PATA, fo
exercise in his respective jurisdiction such power and perform such
functions as may be prescribed; and .who shall- be responslble to the

Commandant for operatlonal matters of the Force in PATA

{d) “Deputy Commandant (Admmlstration)” means Deputy Commendaﬁt
(Administration) of the Force, who shall be an officer of the provincial
government or any officer of the District designated as such by th:le :
provim_:ial government to exercise in his respective jurisdiction sucllh
powers and perform such functions as may be prescribed and who shall be

responsible to the Commandant in administration and establishment

matters ¢f the Force in PATA.

(e) “Government” means the Gove-mmentlof Khyber Pakhtunkhwa;
()  “Home Department” means Provincial Home & Tribunal Affairs

Department; z

(g)  “Initial recruitment” means appointment made other than by promotion 0}
by transfer; . X/

(h)  “Schedule” means the Schedule appended to these rules’
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SCHEDULE-III '3
. _ - SeeRule 17 ‘
S# Post/Rank - Length of service/Age

Subedar Major (BS-16)

138 yéars service or 03 years service as Subedar Major or 60

years age whichever is earlier

‘[ Subedar (BS-13)

35 years service or 03 years service as Subedar or 57 years h
age whichever is earlier

3 | Naib Subedar (BS-11) 32 years service.or 03 years service as Niab Subedar or 54
- years age whichever is earlier ‘
4 | Havaidar (BS-8) 29 years service or 03 years service as Havaldar or 51 years |
age whichever is earlier
5 | Naik tBS-?)" 26 years service or 03 years service as Naik or 48 years age
: whichever is earlier '
6 | L/Naik (BS-6) 23 years service or 03 years service as L/Naik or 45 years age |
' whichever is earlier )
7 | Sepoy (BS-5 20 years service or 42 years'age whichever is earlier
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Government of Kyber Pakhtunkhwa, Al 5.

Home & Tribal Affairs Department
-! Dated Pestawar the 12" December, 2013

NO]]F!CATION

No. .§O(LavieslHQIFLWa‘] 1/2013Vol.1, The Competent autr‘ority has been pieased to order
_ furihier amendments In Schedule- of Rule4(2) and Schedule-lli of Rules-17 under Para of the
Regulation- for PATA Levles Force, 2012 & Rule-24. of the Provinclally Administered Area

(PATA) Federal Levies Force Sefvica {Amended) Rules, 2013 as under- :

Rule-4{2) Schedule - _
/ SCHEDULE-
: ‘ See Rule 4(2}
Uniformed Force . ) .
‘S.No Post/Rank Eligibility for Promo | Direct Qualification .
promotion tion Quota
Quota J
1. Subedar Major (BS- One year service 100%
' 186) as Subedar \ - \ - '
. Subedar (BS-13) One year service \ 100% - _ . , .l
- as Naib Subedar ’ . Fa
Naib Subedar (BS-11) | One yeas service \ 100% .
: , as Hawaldar l , \ '
Hawaldar (BS-8) One year service \ 100% \ ' : '
_ _ as Naik .
5. Naik (BS-7) . One year service 100%
- as Lance Naik
Cance Naik (BS-6) One year service 100% 1
| - | as Sepoy
Sepoy (BS-5)

‘ 100% ‘ Miadle Pass/Matric
Middle Pass:'Matﬂj

as Assistant’ -

Tioad Armorer (BS-5) | One year service 100%..'\

Armoref

-‘ i y
\ Assistant Armorer \ \ 100% | Middie PasslMatrit:\
(BS-1) \ I .

- Rule=1T ]Retirement]: (1) All uniform IQW persahnel shall retire as per gchedule-ilt or opt for
+ retirement after completion of 25 years of reqular service and no extension pbayond retirement
shall be granted. ' -

(ol ) 1

SCHEDULE i
Rule 17 (Retirer'nent)

SNo | Post/Rank. . ‘ Length of servicelage for retirement ]
. 11 Subedar Major (BS-16) 37 years' of service or 60 years of age whichever is earlier

r?.. Subedar (BS-13) -[ a5 years' of sgn_'ice or 60 years of age whichever is earlier
Naib Subedar (8S-11) [ 233 years' of service or 60 years of age whichever is earlier

33 years' of seVIe® O e

Hawaldar (BS-8) \ 31 years’ of service or 80 years of age whichever is aarlier
Naik (BS-7) - _ \ 29 years' of sarvice or 60 years of age whichever is earlier '
. ' .

Uance Naik-(BS-6) {28 years' of service or 60 years of age whichever is earlier

Sepo (BS+S 25 years' of service or 80 years of age whichever is earlier

cprvvies 1
se TRuE LOFY
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Copy forwarded o the:-"

BETTER COPY

) HOME DEPARTMENT @
S NOTIFICATION |

. Dated Peshawar the 14-07-2020

No. SO (Polnce-IDHD/l -3: In.exercise of thc power conferred by Section 9 of the”
Provmcnally Admmxstered Tribal Areas Levnes Force Regulation 2012, the Govemment
of the Khyper Pakhtunkhwa is pleased to dlrect that in the Provincially Admmistered
Tribal Areas (PATA) Federal .Levies Force Service (Amended) Rules 2013,

following further amen_ciments shall be made, namely:

Amendments

'Iﬁ the saicl rules:-

a) Fro rulc 17, the followwg__hall be substituted, namely:

“17, Retlrement - All Lewes Personal shall retire from service on:

aftaining then age of superannuatlon i.e sixty (60) years or they may opt
for retirement after completion of twenty-five (25) years regular servnce
and _
" b} Schedule-III shall be deleted.
SECRETARY TO

GOVT: OF KHYBER PAKHTUNKHWA
HOME DEPARTMENT

CXXXXXX
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o pefer CU-

'I_"I:o be substituted nétifﬁ:ation of even No & date. L
" GOVERNMENT OF KHYBER pAKHTUNKHWA o
HOME AND TRIBAL AFFAIRS DEPARTMENT L_.’
NOTIFICATION : 3
22-3-2021 : ;

" peshawar, dated the

in exercise of the powers

Force Regulation, 2012, the Provincial ;
10" direct that‘in the PATA Federal

ollowing further amendments shall

MKD!LeviesIMisc.!Zﬂzo:-
of the PATA Levies
khlunkhwé is pleased
d} Ruies, 2013.-t-he fi

No. S police-INHD/
. . .canferred DY Section-9
Government of Khyver Pa
Le.vies Force Service (Amende

v pe made, namely:-

Amendments : _

_in the said rules -
.#1. InRuie 4, sub-

R

Gl
_recruitinent and promotion up io the ra
provided that the appoin

Major and Superiniend_enl

be substituted, namely.
he appointing authority for initial - N

o

rule (1), the foltowing shall

. Comemandant shali be t
nk of Subedar:

ting authority for pulrpose of
promotion to the posis of Subadar s shall be

gecrelary. Home Bepartment.”. _

2. . For Rule 17. the following shall be substituted namety.

«47, Retirement: All Levy personnel énall retire as per gchedule-il and no
extension in service after relirement shall be granted". ’

3. For Schedule-lil, the following shall be substituted, namely:

uwgchedule-lil
{see rule 17)

Length of Service ! |

Qualiflcation for promotion
. LY

1! Rank

Name o? the P'os

o )
Thirty Seven Years of
Three Years’ Sarvice 35
subedar Major Of Sixly
yvears of age whicheweY.
is earlier .
Thity  Five Years: |

service or Five Yerasj\ s

On ihe basis of Seniorily-
cum-fitness  from, amongst
the Subcgars having
interenedicte Qualification

dar Major: (85-16)

By promotion. ON ihe basis

of Seniority Cum Fitness in

. : ) . e following manner,

' : S N namely: _

. - {iy Fity percent (50%)

\ ' frum .amongst the

- " Naib Subedars

having intermediate
quslification. and

13)

Supedar {B5-
sarvice 2% Subedar OF

Sixly yemss of ' Aage
whichever Is garlier . 1\ N

i
-
3

(iiy Filty pPercent (50%}
from amongst Naib .
Subedars  having ' .

. Secondary schoo! | .~ '
_ Certificate ) ]
. By promotion, of the pbasis | Thirty Thrae Years

of Seniority Cum Fitness in | Service of Seven Years'
e  following mannet. | Service as Naib !
namely: | Subadar ar Sixty YEars

Naib Subedar (B




qualiication, and
(i) Fifly Percent (50%) from
amongsi Hawaldars.

1
+

S. No. _Name ;:gfgti'ie’Post ! Rar_l!{

quali-ﬂéa'non for Promotlon’ " Length of Service/

T Hawaldar (8S-08)

Thirty One years service
or Three years service
as Hawaldar or Fifty
One years of age,
whichever Is earlier.

Age ¢

5 TNaK (85-07)

St

Twenty-Nina years
earvice or Three years
service as Naik oy Forty
: Elght years of age,

' whichever Is earlier.

& [ Unai (B5-06)

- Twenty Seven years .
service ar Three years
gervice as L/Nalk.or
Forty Five years of age,.
whichever Is earller.

SRS Y P R

5| Sepoy (85-05)

Twenty Five years
service or Forty Two
years of age, whishever
° : '] is eadier.”

Copy forwarded to the:-

©@ND O LN

SECRETARY TO
GOVERNMENT OF KHYBER PAKHTUNKHWA,
HOME & TRIBAL AFFAIRS DEPARTMENT

Principal Secretary (o the Governor, KhyberPakh!_unkhwa.

Principal Secrelary {0 the Chief Minisler, Khyber Pakhtunkhwa.

All Administrative Secretaries to Government of Khyber Pakhtunkhwa.
Registrar, Peshawar High Court, Peshawar. .
All Commissioners, Khyber Pakitunkhwa, .

All Deputy Commissioners, Khyber Pakhtunkhwa. )
Provincial Police Officers, Khyber Pakhtunkhwa. o
All.Heads of Attached Department in Khyber Pakhtunkhwa.

PSO to the Chief Secretary, Knyber Pakhtunkhwa.

10. Accountant General, Khybér Pakhtunkhwa. -

11. Direction Information, Khyber Pakhtunkhwa. .

12. The Manger Government Printirrg & Stationery Department, Khyber Pakhtunkhwa.
He Is requested to publish the above Notification in the Extra Ordinary Gazette of

Khyher Pakhtunkhwa an

v Depanment

d supply 50 copies (Printed) of the samg to the Home

.
[
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. 1. That the applcants are‘the levies nersonals of Malakand Levies.

s

2."That the Mélnéaﬁ'd Levies is estabu'sh_ed ifr the year 1895.

'.3

4,

’}f’f\'" "gg"'/ . -Ii
., %;{i‘}{ .‘ . "'_.\ :‘. - ' ’5, -*‘:-_ -~
o “ "": ) Ay \ . I'v - o "o
-“f‘g o L ' . ' S e
~ . -
.To". Ty . _
' ‘é‘ . - \ - :;;'f‘: L b
r Tee '.. - » -.. ’ -0 Lt -, . ’ . . . ' g.f“l; 'f‘ [ . H
' ‘The Chief Minister .~~~ =~ - .~ SRR
KP at Peshawar:. -
o . If‘ .
‘Subject:*  Application for-review of the levies rules 2
tully Sir/Mad

That the Malakand 1evy nersonals are performing their regular duty as

._ pohce since 19?3 -

That in the year 1962, Levies rules were promulgated in which the :

of Subldar Mador Subldar Naib Subidar were determmed as 30 Years of

_ semce or SO years of age. i'or L'ms Nalk to Hawaldar 25 years of sérvice

pr 50 yea;s of age and for consrable_ 18 years of service and 50 years of

age whi_chever 'cpmes First. ;:&u.les. mgd)" N

. That after thie promulgation of the &aid .‘rules. the mentioned rules were

first amended in February 201-3 in which the ret'-.rement age of different

: retirement age of different ranks were determmed and the of retlrement -

ran.ks ‘were determined al'ld. reschedulecl the renrement age of Subidar _

Ma\}or were changed to 38 years of service, ‘or 3 years as Subidar Ma,]or or

60 years of age, the renrement age Subidar were changed to 35 years of

servme or 3 Years aa Dl.tﬂltldl' or 57 years of age, the retirement age Naik




s Years of age, for Naik Hawaldar 29 Years of service or 60 years of age, for

e

Subidar changed t0 32 years of semce or 3 years as Naik Subidar or.54

L YEdI‘S of age The retiremen’t age of Hawaldar were changed to 29 years *

of_ service_. 3 years as’ Hawa]dar, and.Sllyears of age._'l‘hat the service of

+ - Nalk were'changed to 26 ?ears of service. 3 years as Hawaldar and 48

years of age The retirement age of Las Naik were changed to 23 years of

'x.‘servlce, 3 years as Hawaldar and 45 years of age. The retirement. age af

Seopy/co:rstable were: changed to 20 years of service. 42 years of age

whichever comes. first. (Rules gg;gched] |5

- Thdt: in.Deeember,'2013‘ the service teni.lre and retirement age was

rescheduled fbr ’Subidar -Ma\jor .3? y‘ears of :service and- 60 years of ‘age.

_ Subidar 35 year of sewiee or 60 years of age, for Nath Subidar 33 years

. Laa Naik Hawaldar 27 years of ser\rlce or 60 years of age and for the
constable/seopy 25 years of servrc_e or 60 years of age which comes"

‘first.(Rules annexed). "¢

0

. In'august 20".{6 the servicé tenure Jvas once again rescheduled in which

for the post of Subldar Maqor 37 years of service, 3 years as Subjdar
Major and 60 years of age, For Subidar 35 years of service or S5 years as
Subidar or 60 years of age. for Naib Subidar 33 years of service'or 7 years

as Naib Sub1da.r or 60 years of age w]nch comes first. (BJALQL&EEEQQL D

. That-on 14/07/2020 the schedule of the reﬂrement and service tenure

was amended as deleted the reuremen:c age was fixed as 60 years, or 25

years of service tenure whichever comes first.(copy attached) E

I ' . ’ -
X P . ~ .
- ’ N - A
t ) 4 .‘\
1 ' X ! ﬂ
!
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|
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~of 5ervice .o 80 Yea.rs of age, for- Hawa.ldar 31 years of service or 60

*i
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That on 22/03/2021 T.he Ievy rules were lastly amended in whieh for the

post of Subidar Major 37 years of service or 3 years as Subjdar Major or

‘ 60 yea.rs of age, for Subidar 35 year of- servme, 5 years as Subjdar or 60

of age, for: Naih Subn:lar 33 years of service or 7 years as Naib Subidar or
| 60 years of age, for Hawaldar 31 years of service or 3 years as Hawaldar

or’ 5 1 years of age, for Naik Hawaldar 29 years of servme or3 years as
' Naik Hawal:lar or 48 years of age for Las Naik Hawaldar 27 years ofl

:.' semee or 3 years as Las Hawaldar or 45 years of age, for constable/'Seopy :

25 Years of service or 42 years of age. gl{_glgmgmg_L F

R 10 .That in the above mennoned rules of 2021 the ranks of Hawaldar and

Seopy' are: ehanged two steps down from scale 7 to 5.

- -:11 -That agajnst the different amendments some levy personals ﬁled writ

pe‘dtions before the Hon anle Peshawar high court which were decided.
mnumsm q

‘12 Tha.t 1n the year 2021 ‘some of levy personals ﬁled an application 10 your

Honor, on that applicanon the sun:m:ler'sa7 of ten pages were prepared

‘which. was approved bv the hon' able Chlef Minister of KP ,(_cgmg
_tmt_le_l H |

e f
13 That the ﬁnal amendmmts of year 2021 are against the fundamental

nghts of the applicants, because these amendments are based on
‘discriml:dau:m 1n which. the servxce tenure and age of retlrement of
i Hawaldar t0. copstable were reduced; while the service tenure and age of

' retlrement of other ranks were enhanced




R S _ : , .

14.Those fro_m the implemé.n'_catibn of amendments of 2021, 237 levy

: pgrson?lg of lpwér ranks hre going to be retired.

15 'I'hat for the rank of Constahle the age of recrmtment is mmimum 18

| years. and the age of rettrmnent is 42 years. so it is not possible that

someone wﬂl serve for 25 years

16 That 1ew personals are also serving the cmmtrv as other forces. and be
" dealt nlce other forces/police, and their service stucture be schedule

% . once fo_r all.

17 That the amendments of

i‘undamental rlght of the apphcants are involvéd..'

|
i N . . .- - . - - R . ’
6. Las Hawaldar Zafar Ali Backia Reg. No. 4415
o | ) Dated.29-3-2021 |

"021 .aye against the natural jusfi;e and

e e s T
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OFFICE QRDER

in pusrsuance of Natification

OFFICE OF THE DC MALAKAND/ -
COMMANIANT MALAKAND LEVIES
-+, 2

ne

NO. '
OATED MALAKAND THE 24/ 3 j2021
D fono: 0832-462080 Fax: 0332-452105

Nd.SO(Polic;a-II)ﬂ-inMKDfLeviesMisdmm

arr_\e'nded gemce Rules 2024 Schedule 1it dated 22.03-2021, lssy ed by Government of
Khyber Pakhtunkhwa Home & Tribal Atfairs Depariment, Peshawar, the f ollowing Nalk of
Matakand Levies. who have already completéd \he requisite servicellenure/age as noted

agaipst each slands reliied {rom service

wilh effect from 22.03-2021 (AN} with full

pgn{ionery benelits as per relevant pensian rulesi-.

Py |

S.No Reglmental No | Namie Retirement Reason
& Qqslgnatlon . . :
[T 1. | 4330 Nakk CeoaKhan | completion T The poih requisite 48- 1
1 . . Years of age and 03-Years Service as
\_/ : Naik '
4331 Naik Gul Rehman Gompletlon of the poth requisite 46-
/ ’ : Years of age and 03-Years Service 88
5 s | Naik
4332 Nalk Abdul Karim, Completion of the both requisite 48-
Co P ) Yaars of age and 03-Years Service 25
: - Naik
4333 Naik Zarminush Completion of Ihe bolh requisite 48-
- ) Years of ags and 03-Years Service as
Naik

Zaki¢ Ullah

4337 Naik Mohd Younas

Completion of the requisite 03-Years
Service as Naik

vYeats of age and p3-Years Service 85
Nalk )

BﬂlNaIk

1

Amlr Nawaz. Khan Qompletlon.of the bath 're_quisite AB-

Years of-age-and 03-Years Service as
Nalk

At Akbar Kian

Complelion, of the bnlh' requisit"a?cla_-_
Years of age and 03-Years Service as
Naik - :

) \ 4340 Naik

2341 Nalk

Shah Room Khan

Comptelion of tha-requisite Qa-Years
Sewvice 25 Naik )

rg- - \
' 10.1 Omera Jan

4342 Nalk

‘Completion of the-both raquisite 48~
Years of age and 03-Years Service as
Naik : )

11,1 | 4943 Naik

Sajd Ahmed

Gompletion aof the boih raquisite 46
Years of age and 03-Years Service as.
Nak )

M

Completion of ihe poth requisila 43—\ '

3\ e e s
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35. '435_32 Naik [ Sami Ullah Completion, of the requisite 4B-Years '
‘36. i 4'5:2;5 Nai_k ’ Sabzall =~ cgoi:_ﬁr?le_tion of the requisile 48-Years
37, | 4390 Naik Said Jamal goig:ielion of the requisite 38-vears :
( BN ' .. |ofage | .
r' 38. 4;?91 Nalk \ Murad Khan _Completlon of \he requisite 48-Years ;;
r 38, *’11_:;592 Malk \Badsm—t—'\_ﬂman ?:ro?gsleﬂon of the requisite 48-Years 5
( "40. :4&}94 Nalk - | Mohd Rooz go?;}:leilon of the requisile 4B-Years ' :
r '4‘i. :, 4?}9‘? Naik | Saeed Khan - c()..“o?l;lelion of the requisite 48-Years
Y 42. 4;,_399 I:Ia]lg: ' Ba‘xtﬁ Moon goar:xl;latlon of the requisite 48-Years
\ - 45. 4;100 Naik Wasl ullah gﬁarg;lelion of ihe requisite 48-Years ,
i r '4:-1. 4401 Natk: Fazal Maula = rE;iuar?n?ﬂetion of the requisite Z8-Years
_ - of age

| B | 0C MALAKANDICOMMANDANT
| - - ALAKAND LEVIES MALAKAND
o Q}?’-}L 91 e M KANDLEV! KAN -

T Capy,with farwarded lo the:- oo
1. Commissionef, Malakand Division at Saldu Sharif, Swat for Information, piease,
2. Secllon- Qffiger (Rolicell), Home & TA's Department Khyber Pakhtunkhwa 8
- ‘peshawar forinformatlon wilh reference to Notificatlon referred above, '

~ 3; Dlstrict Acgount Officer, Malakand.

Vg/ Subadar Major Malakand Levles.

/5, Official Concemed. S :
Y Por Inférmation & necassary a‘cﬁorx.

i

FEOMMANDANT.
EVIES MALAKAND

DC MALAKA
MALAKAND-
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J)Urlﬂ/uff:”/}/hj’i/y'rf’u?b d//:...ab»j
| 50 (pollce1 1)HDI-3/ FEDRAL Levies/2021 S s
t ~ amended Ser\nce Levy Rule32021 Shedule 111 Dated 21- 10 2021.
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| S FL g e ta
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so(police11 )HD/MKD/LEIES!MISC/ZOZO et A\ AnitSiled,
‘&ilfvtzJLAmeﬁded Service Rules 2021 Shedule111Dated 22-03-2021
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o ..ZZJ/LJJ.:.._/JLUU Pl
_wuvwm,uumbufwu*u’_wénw*ujt,dvu{/)uf &
R e 4 db}'w’})ug & Smrnnti LU\ oo idp i, %
_u‘drf TS U‘-L«:.L):.,uwsﬁia_/fw:uvlmirL/ dByU/m’})uL :
GBS AT s A SIS AT Slastif (b
..u" ublﬂgﬁd..fdu'/uulLJ U"Lzu” ...ar‘d/d...f._.mmlz../ db‘)b’/u)})u,ﬂ A
J,Iéj__ﬁuuvlp.z_.f db‘)’/uf/)uf (1920 Lﬂzdlf /._../li.»)a..//;JJ/&f
u/L-L(GLJI u_,»u_,;w,sa_/Jv/_mMu Flossti LIz
J/d‘f_;usu/yﬂ,i LAl 6L LS b o0if22.03-2021

2510262, 22 ..4.de/

‘ﬁ S SVW/A {,@“:‘sz o
| Wgz’“{‘)[}i/;’s' 457 -JUU =
. Qf‘kaht"—- = d.g_.' ,/)/——/ (/-‘""“/)’(—/?QUU"L/

937 s e 570 4 %

: DV NI . vt 4
e G 1338 S




PESHAWAR HIGH COURT, PBSHAWAR.I
' (UDICIAL namnnmm o

| WP.No.367-M2021 with LR,
2

1|, Date of hearing: — 2911.2022
il - Banister. Dr.Adnan for petﬂioners,
- "Mr.Sanb Raza A.A.G for the respondents

. —MIDQEE_QH&L_._ Throuah this

slngle Judgmem, we shall alko dedide the

connected writ petﬂicms bearing Nos 33?-‘
.Me021 406-&92021 50344@021 514-
N mozf 518—M’2021‘ 450-»&2021 601-
".mozf - M2021; ssz-maz: 919

. M/2021 9aa-mozf 980- M72021, 1221- S

{ mom ‘1222-m2021, 1252-M2021, 2210-
S Pmozf 2913-P/2021 5092-612021, 5423-
. Paom snd 54244%021 as aqudieaaan |
_: ) of a ommon quesﬁon of law and fact is.
S 5 _,igvolved in an the peﬁﬁons wheneln the
o | ipetltionem have challenged the vires of
S ndﬁgcaﬂon .No. SO (Pnliee-ﬂ} HD/
.MW&MM@U dated 2203 2021

wherreby on the basis of impugned oﬂ‘ice
,,arder beadng No. 128!DG!CSL dated

eshawar ng Court

ATELIU VA S AR AN e YT 5 =

TR PR 3 £ M.
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‘20, oazom they have been ratired from
service with further prayer thet they be
mlnstatad Intp service from the data.of their
retirement Le. 20.04.2021 with all back

beneﬁts ln a!lematl\re they have prayed '

that lhe respondan:s be dhucled to treat
them at parwlm entwhﬂe Federal Levlaa of
Fedemtly Adminlstra!ed Tﬁbal Ama (FATA)
Bnd absorb them: in ponaa and; grant them
full pens!onaty benaﬂts :

2. leewise in Ww. P.Npaasa-mozf
334-&!/2021‘ 335-%2021 338-4#2021
345—%021 1028-%2021 1035-%021
1 18?-&!/2021 1206M021 126?M021
34-M022. 2f2M202 -and 993-P/2022 the
pehhoners have made the foﬂowlng pmyer'

' *On .acceptance . of fh!s wrlt
pamonumhnpwﬂoﬂﬂuﬁan '
.. = SO (Polica-l) - HO/ MKD/Levies/
" Misc/2020 Is against faw and the-
_ "ﬁmdmm:_:m:inmsguammeedby
" _the Constitution . of ~ Islamlc
- .Republic of Pukistan, 1873, may

and:o! no_legal effects on the
. rights of the petitioners.” . ..

- he dadnmdmaguf vold ab Initlo -

)
o

ATTES&D

EXA

: Peshawar

h Court

Scanned with CamScanner
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S g e e s e

Slmﬂady, in coc Naaaa-mcm In

R WPNO.3B?-M‘2021 and COC_ No.436~

PrR022 in WPN0.1335-P12022 petltln;lers
Inltiation of contempi of court’

| -prooeedings aga{ns{ tha respondants for
| vlo!ating the  order . of mis court da!ed
. -._'21 04 2021 passed in WP No 387M021
g Bﬂefﬁamsofﬂncase(s)amtha!me

peﬁﬁonersmappo!n!adlntheSwat

- ) Levies Force" as Sapoya atc. and prasantly
R \tannsandoondlﬂmofmeirsenr}msare
‘ ‘.ragulaied by 'Provindaﬂy Adminisuated
" Frial Areas I.evies Fowe Regulation zmz-
] '.I“.--umremder besides PATA Levies Foma_
- Rules, 2012, PATA Loviss Forcs. ‘Sevice |
- '(Amended} Rulss 2013 were aleo framad
5 . Rule 17 of the Amended Rules 2013 deals -
| .'Mth the retirement of personnel of the
'force whidawasamandedvidenoﬁﬂcaﬁon
_dated 12 12.2013 In the manner thnt “Alf
_ ;uxe personne! shaﬂ mﬂra as per

chedufe-m and no extens!on In service
beyond raﬂmment shaﬂ ba grantod” On |
{' 4, 07.2020 ‘vide  Notification_ No $0

~ATTE
- EXA
Peshawar

Court
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V(Pouce-ummm nis 17 was fuﬂhar

"amended by dnleting whodule-lv as “Aﬂ

. ',3 on 3“""’"9 the aye of snpamnnuat!on
) {-f .0 S.'xty (60} yaars or they may opt for
R :-mﬂrament nﬂ‘er complaﬂon of tweafr-
o ﬂ"‘ (25) mrs ngular samfce
- i':';flThﬂmaﬂar once. again mrough cerlaln
_:‘imodlﬁt:aﬂons rue, 17 w&s amended by
; ;lelns fite o the. dare;ed schedula-lll of the
- _‘:hmles 2013asmder- _:' B Jg

) "Reﬂmmmt; All !evy personnef

. shall retire as per- Schedule-l!
and no extonsfon in servfca
after reﬂmmcnf sha!!
granted." .

_ { 4 g Being aggrimd fmm the ‘b!d
. . amendment. the patiﬂoners have ﬁ!ed the
'-_ ,"‘lnstant peﬁtions

-3"_'5. : Purauant to, the- dlrectiuns of this
. ;court mspondents have ﬁled their parawfsa
- :J' comments, whereln iasuancaofthe dBSll‘Ed
'-i_lwritshasbaenopposed )

'56.“ . l.eamed aaunsel mpreaanﬂng the

"'L:peﬁﬂomm vehemently argued ﬂm the

um‘fonnad force'shall retire from servico '

, éTTE
PBShaWar ngh C?Urt

>
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. arguing 1hat
'valncia! Assembly ‘ passad . the -

imﬁuﬁned'ﬂoﬁﬁeauoh is ari:ai‘rar}. ;&a&amé.

_ "}agﬂl lssued wlthout Iawful authority and

‘ mafa fide fntention }ust to deprive - the
..: Detlﬁoners of lhetr vested ﬁghts georued.in
- Mr fawsur hanoe vblaﬂva ‘of their

fundamema! dghts gumnteed under. tha
Constﬂuhon and thus not sustalnabla in ma

- : ,'eye of !aw Thal :hough the. lmpugned
'- B Noﬁﬁeaﬁon was Issuod under the reguiati(m
o 2012 Hmm.anerme 25'* Consﬁmﬁona!
' amandment. the said regulalion does not
“hold ﬂald therefors, - the impugned

: Noﬁﬁcation lsilab!etohuat aside '
- 7\‘_; Conversely, - worllw AAG
- representlng the resptmdants opposed the
- arguments so advanmd by leamed c:ounsei

i represanﬂngﬁ\epeiiﬂmamatthebarwhlia '

after the 25™ amendmant the

continuaﬂon of laws Act No.111 of 2019
3 {mrough which the Iaws app!iq:able to

emwhlla PATA ware a!lowed o contlnue

' inducnng ~Provindiel Admfnfstsrsd Tdbaf

Aneas Lewas Foroa Ragula&on 2012" 1and

ATTE

H
1

TEXAM "

‘Peshawar

Court

Sl
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L
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o s b e e e T o ca cr e w4 e D o ey v e e s ad arm A - A

tharefum the Impugned Natmwuon was

'5311813 per [aw which does not requirs any
_ Interfemnm.; by tbis- court in #s ,wdt
jﬁ\dadicﬁon“under Mcta”‘lQQ of "the
Consﬁmuon Further, petiﬂoners are’ CMI
_ "Sarvants and mat!er in qtmtzon revolves

. .'-around the terrns and condillons of their

sewloe whlch Is the exc!us!ve doma!n of

' the Sewice Tribunal BS . such the
B '}urlsdlcﬁan of this court s barred glven the
-_expﬂctt provis!on of Nﬁclg 212 of the

Ccmstituﬂon

'é.;" Heard, Recordpemaod .
‘-'9 Befomdismslngmeﬁtsofthecase
we -deem it appmprlata to. discuss the
| .-I.,‘background of the matter !n hand to
) -_pmpedy comprehend the issua lnvolved
. : 'themln it s worth mentiuning that earﬂer
B 'IzmeseMcesufmeLeviasFomemdaalt
| [ with under the anrfar Ireguler Corps
| "--(FIC) mfes 1962 which was substltuted by
I'I'the "vafnclaf Admfnfstamd Tnba! Araas
| "LevfesFom Regulstion, 2012% (regulatlon)
ahd under Ihe sald ragu!aﬁan "PATA Lovies

" ATTE
T EXA
?eshawar
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[
'i"

'Fome (sarv!ce) Rw'es. 2012' wete framed

: for valnc{af Levfes Fama White sapame

sarvlce ruies were also framed lhereunder

:‘ : for PATA Fedemf Levias Fome performfng

| dut!es in 'PATA’ known as PATA Fedara! ;
,: f-evfes Force Sen'fce (Amsnded) Rules
. 2013, Rule 17 of the Iid.ules’ s with
y the . reﬁremem of the Levfes pemnnal
| .Which was amended from ﬁme . ﬁme
Howe\rer. patitkmem h&ve become

| aggﬂevad fmm the lmpugned Noﬁﬁcabon
vide which the peﬂtioners ratiramant age
I h'wasalteredwhldi lsdxalkmgadbytham

thnough Instant peﬂﬂnns

: | 10. The, ‘main wntent!on | of : . the
petitionars lsthataftar 25"' amendrnant the

| ragulaﬁon has lost rts efﬁmcy and sanct:ty
. and has. beeome mdundant. therafom the -

h impugned amandment *under the said

" re nagutaﬁnn s Hegal being vold ab initio: It is

; \; wnrth menﬁonfng that aﬂar the - 25"'
,amendment In 2018, bolh FATA & PATA

| . were merged in lhs pmvinoa of Khyher
'IPakhtunkhwn and Federal Levles Fon‘:el

i ATTE

EXAM R -

; 'Peshawar High Court
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| S D e
working I FATA was merged Into the _ ' .
‘mﬂ"!ﬂl' Pﬁfc& of the province. Alb_glt, in ‘. i

Malakand Division, Levies Force is st

raguia'ted by ‘PA‘J;‘A Federal Levies Force = |

.I | Sem (Amended) Ru.‘es zo:s In view of ,.
L the - K!wbar Paidmmkhwa A.c't No 111 of ‘ '
| 2019 through which the laws preva!ent in | L

| eritwhile PATA al fhe time of 25" | : ’
:Ila_mandment were allewed ‘1o cgl?ﬁnue ' . - | k ;
ingi_n.idiﬁﬁ mﬁﬁ!aﬁ;;n -'20‘12- which still holds _ : ,

. the field and #s-such the. sae Is a vaid

et

- Instrument. - ,' Theféfdré; - 1i'mpingnad
' Noﬂﬁmﬂoﬂ ‘was Issued by- the mpondents
- wiﬁ'l lawful authorlty: ;

_'

11, Mwmgmaratneammsofme | ' .
B peutiohersms wurth menﬁoning that earler - ) P
th!s court whﬂe decidmg WP No 528-

' “MR2016 (!kramu!fah s case) determlned the
. staws of pemonnel of the vafncfaf Levies

".Farceastmtufdvusewantalnme , ' . :
"':-foliawing terms:-

PTHRMTOT ratert

g 7hervmct‘a! LavfesForce |
. {*Force”). @as grantad stat‘utory‘

- cover  though - Khyber | | |
_ Pakhtunkiwa. Regutation No,1: of

L EXAMKNE o

R ‘, L o | .l . Scanned with CamScanner R
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2014 ("’Rngulaﬂon'} Psmgraph

- No.3 of the Regulation enw'sages_ -
.far consfituﬁoq and esfab.'fshmgnt
of the Force and its functions. For
ease reference paragraph Nos. 3
.and 4 of the Regufahon am

e mproduced as under-

3 vaer to  constitute aqd
ma!ma!n by the . Force and its s

 functions.— (1) Govemment rmay.
constf&rte and meintain & Force for
pe:fonnfng tha fo#cmng ﬂmcﬁons. .
nemely. -

' 're) ﬂnsmﬂrgsawdtyofmadahPATA,

) onsurfngsemrfymdmannmgof-

piqust;

| ‘?.; (c) gaard}ng IGﬁvemmenf fnsﬂfuﬁons

- and Ahstaﬂaﬁbna'

(d) ensudng secwfry of ]aﬂs and_

E amsted afmhala-

(o) generalty mehtafnfng law and order

provfdfngnnbﬂaascortto ViPs;
(fJ anti-smuggling vaffres espacfaﬂy
timber mugglhg;
{0) “destruction of Micit aops,

v A.-_(h) Seﬂ'fﬂg aof summons orpmoednms
") reidand ambush; and -
0 suchomerﬁznaﬂonsasemmmant--

“may, by notification in the offictal
Gazette, ruqu!m' the 'Fom_e ' to

- @ mmofﬂleb'funcﬁons

.

oﬂ'?cersandsfaﬂ’o!theFomashaﬂ

- EXANMI

Peshawar High
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"~ be guided in amord‘ance wﬂ‘b this
Regulation and the rules. :
(3}  The head of the Force sha!l
“be Commandant in_his respecbve
- Jurisdiction, ... :
"(;4)' Secmfenw fo . Gowmnmpr,
- .Mome and Tribal Affalrs Department
- shall ba the competenf aut!mri!y of
the Force h

(& . The Fame shaﬂ consist - of

suchmnksandnumbbrofoﬁeers
and membom and sha!.' bs

consﬂ‘tumd!nsm‘:mmeras may

- be prasm‘bed by mfas

. (8 The oficers andmembsm of“
: me Fome sha!.' moem such pay,
C peps’m, _a!!owanpss qnof other

' " remunerations and shall-enjoy such

lsave andaﬂwrprfvﬂages asmaybe

pmsm‘bed by rufes,

R 'meoﬂ'iwsandmembam of
thaFomeshaﬂwearswhunffonnas '

“-may be presoribed by rules or

‘Instructions.

(8 The. admfnfsa'aﬂon of !he

R shall vest n the Commandant

L his Jurisdiction. wha shall

- administer it in eccordance with the

.. .. Provisions of this Regulalion rules
:f.mdmstmwons E .

. 8 The " Commandsnt- - shall
. exemlse hfs pomfa andpodbnn his
funcb'ons under -the - genera! -

- auparwsfon end  directions  of
o Gamnmnt. -- A |

 ATTESTBD
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H
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@
. ‘ucun'tyofasaigmdﬁ—'m -and
. for sefeguarding “agamst acts of

.

.;i. Powars cnd dutles of
officers and mombers of thﬂ:‘

" Force.—An officer or member of the

Force shall- .
take effective measures for ensmfng

unfewful Inferference;

prevenit umauthorized . persons and

vehicles ﬁvm aocass to the ferrfforfa!

'}ur!sdlcﬁon R -
take . etracm messures ﬁ?'f-'
""" preventing ssboiage, plecement of
" car bombs, lttor bambp, dargerous

articls and’ camiage of anns and

. : ammun!ﬂon into the restricted ares;”
use such arms end ammm!ﬁon and
: aqufprmnr as may be auﬂ:orfzed b.V

" the Commandanf ar -en omcer

(o)

',aumodzsdbynm- S

mrm -and amzst wffhour wan-ant

. any. person who - he - suspects o{
.. ‘endangeriig - o ~atfompting to

\ andanger or -having endangemd the
safety of an hstaﬂaﬁm and mey use

such !ome 83 may be’ necessary in

. the tﬂscharga of his aforesafd guﬁas—
_and

perfcrm such oﬂmrfega! !zmctions as

. :ﬂwomnpefonfauﬂmﬂymquufm
) '_--himropedbnn" ', :
- 20. The dose perusai of ﬂ\e

Regulation would cleariy show

that the. Force Is reoeivlng iHs

salary - fram the Provlncial_

CATTE
EXA
Peshawar
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Court )
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@ -
. , :‘cwsmnf'maansapemmmjs-
. &.member of a cvll service- of the
" Provincs, arwhoho!dsaclvﬂposffn'

Exéhequer ~and performs  the

policing ,seMoa in- the gmwhile
PATA.

. Hwtng sald this, we would: :

naw mfer to tha crucial issua asto

. ._',whéthur the emp!oyees of the
' =:Force can be termed a8, gocivil -’
*-servants and a8 such they cannot ;

* . . maintain a constltutionai pelition :
before this Cwﬂ for enfm'cemeni )

: of the terms &. conditionis of their .-
72, The connotation . ‘cWil
.+ sarvant s defined and explained ji
©in :respect fo the'Provincs ‘of -
- Knyber Pakhtunkhwa, In the Civil .

' Servants Act, 1973 ("Act, 18737,

. .For . ease refareﬂoe. we would:

- refertoSecﬁon2{b)ofAct.1973
e wh!ch reads as under:- ;

2. Deﬁnfrions.—-{'.fj In th!s acf.,

' " unless  the context. orhnnﬁee-

: -'raqmras the following expressions .
- ‘shall_have the “maanings hereby

rospectivly asigned o tham, tet ;s{-'

to sy

aaaaaa connﬂ-'oo-loout

onnnecﬂan with the aflairs of thu

- vafrm bn!doesnothrcfudo—

- ATTES
- EXAami /
pes"awar High Court -

fx
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Tilg .
s

‘@ & person who is on deputation to the
. Provinee from the Federation or any
other Provincs arother authority; '

()

13

apemonm&ampbyadon

conﬂ'actoronwtdwgedbasfs‘-
“orwho:spabfrmnmﬂngeﬂdﬂs.ﬂr K
‘apemctnmisa'workar'or-l
workman™ as. dafined in. the -:

' Factoties Ac, 1934 (Act - XV of

: _‘ 1934), or the . Workman's -
" " Compensation Act, 1923 (Aa il of *
o fs23n v :
.23, Tha perusal ofthe daﬁnitlon

" would-show that & merhber of a -
. pivit service of thie -Province of

" who  hoids -a .cvil post [n.

" connection with the affalrs of the '
 Province Is &wil’ sarvanL A :
, Paknmn Services are explained
. "In Aticle 260 of the Constitution,

. which readsasunder- o

T aemasesnsruisen

--------------------------------------------------

-------------------------------------------------

---------------------

Co saMceafPaldstan means any
.servfco poaforomcemoomecﬂm :

- .with the affairs of the Feteration or’

.:ofaPromwbe and&ac!udesanAﬂ-
. Pakistan Service, service n the:
'Anmdﬁwmsendanyoﬂmsem-'
declarad to be & service of Peldetan\;:

. bYWmdBfAdofWeﬂs-s.Shm.

CATTESTED -
p EXA E
eshawar ioh Coanrs
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. [Atiorey-Ganora], [Advocats—

4

“E

B (PB!ffﬂﬂ?an or of a vahdaf

Assembly, but does not .include .-

service as  Speaker, Deputy
' Speaker, Chahman, - Depuly

Chainnan, Prime Ministen Federel

. Mmisfer Mb‘riaf&r of Stale, Chief

Minfster, " Provincial . - Minister,
-Generall] Parfamont Sectetary] or ‘
[Cha!nmn or member of a Law i

N
K
-+
k

Comnﬁsdm Chaﬁmnormmbar
. -of -the Ooundofmmm:ogy

Spedafﬂmmtoﬂwﬁfm

" Minister, Adviser fo the Prime

Mk:!ster Speda!Assfstan!toacnbf
- Ministsr, Advissr fo & Ghief Minister]

" . or: member -of & House or 8,
- Provindiel Assemblys . .
' Whemas Articia <240 “of the. o

I
v

Consﬂmﬁonem!mesthat:-
240 Subiedtome(:onsﬁﬂ.ﬂbn the
appofnrrmnts fo and the ‘conditions
of service. of persons In the semba
oquidstmdmﬂbedafamhed

[ I
. () mtfmcaseofmaseﬁrfm

sﬁovﬂmandpostshcomeca‘an
wmmaﬂafrsafamﬂhm by or

under Act . af the vafndal

E:mm Inﬂn‘shﬂde "Aﬂ-'
Paldstansmmeansasewico

K ,' cummonblhaFodamﬂonandm

vahoa;,wh!drmhq:dstcr_m

. immediately before the commencing

By

- ATTE
- EXAM
. Peshawar
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&

oy which maybo o by A | .
. ofmaﬁs-ev«snoom (Parfiement)]". .
" The Phrase 'performing !n' Lo
'mnection with the affairs of . | 5
,. Federation or- for present matter: _ , :
© . Province®  was slaborately, ' i g
. explained i the case of by
L &@Mung_z_qm ; S s
& Fronfler Sug s thilery . . ; \ 1

: ) : . !

. (PLD 1575 Supreme Court 244): . !

£ in the 'sald judgment,’ the hoes
i ‘Courthasheld: .~ :

. 1 _ . *Now, wha”smmtby tha phmse "
;

: 'pertbrmfngumﬁomhcannecﬂm : \ #
. with the affalrs.of the Faderaionora . : | |
. .* Province® It Is clear that the ' 8 L
: .. mferaneefstogovwmmnts!orﬁaf& ' ‘ ; :' *
"I'mncﬂans,f:nm:ghomﬁnmor : | - S
_another, an’ element of exerdsa of ; : :
pubﬁcpawar mrﬂmﬂons maybe : i : ,s
' the traciionat polics functions of the ' CbE
- :State; lnvolving the meinfenance of ' P
o7 Jew and ordsr and-olher reguistory Sty
" 1o " activities; or they may comprise : I
.| functions .pertaining to economic . . . )
J L "‘dewtopment, ‘ socia!  weltare, | | i
ofher State en!wprfsas of  an . :

. Indusﬂ'fa! or mmmordal n&l‘um E.
.- ‘Ordinerl, these’ functions would b5 . ¥
: perfonmdbype:moragatmbs ' f
. directly appointed, controlled and
mmmdbymos:ate ie, byma'

Y ' Peshawarlliigh Court
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Fedeml Gommment or a var’ncfaf
o _Govemment‘ ' ' ,
s 25, Admittediy, as-evident from
;s tha bare reading of pamgraph-s &
4 of the Reguistion, the present
petitioners are performing policiig _ 3
. service in the erstwhile tribal area. ' o z
= however, thelr terms and
. conditions are being regulatmg . , ‘ o
-through Regulstion No.1 of 2014 : j ¥
" and ‘after tho omission of . Artlde . : P
Ca - 247 from the’ ConsﬁtUﬂon ﬂ'zrough
"] . a provincial statute Le. the Khyber
BN " Continuation of Laws ‘in the
-‘ S Erstwhile valndally Adminismd
. 1.0 .. Tribal-Areas Act 2018 (Khyber
S ',lPakhtl.!nkhwaAdNo Ui of 2019),
- the operation of Regulaﬁon No.1 of'
- ‘2014 was confinued, Thus,. the
- essentia!cdteﬁaforbdng achnl
- servant is that the. person hnlding
mspostmustperformhishmcﬁona
. In connection with the affairs of
T FedérationyProvince and the terms
b0 and condltions of  fis service
T should be determiried byorundéf -
the Act of ‘Parllament/Provincial .
‘ Assambly The Apex Gourt in the . i

- ‘case of M@m

- e o,

- . o o - EX INER .
o - Peshawar High Court
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:.'. "_'. " ‘e o ""
(1998, SCMR.- 1081), While desting

‘with the case of an employae of

. Paklstan Rangars has observed
that -;
' 7. _Porusel of these ru!as clearly

shows thet -they are "8l efrmdng.
andﬂlmm mdcrthe mmnd'neﬂf;

' ofmﬂontammpddsfanw
’ Ordhame.meaomm would prevell
"+ ovar the Rules of 1973. The PeNistan.
nmmommewasmuwed
" to oconisthuio: o firce cafled.[the

‘Paistan Rengers for tha profection of

.. and - . maintonance - of - order In the

: mrmstncemmmﬂfom
stetu$ of the members of tho force the
"5 pakistan Rangers Ordingned /s sllerl, - '

marafara X can “be safely sefd that

the " employeas’ of the Pakistan
Reigers wmbadeemadfobedvﬂ'

ssrvints. as they, em.performing
duﬂeshmmcﬁmuﬂuﬂ'ahofﬂre

.- Federation. end hence under the
.- -Service . Trpunals Act, 1973, an
‘ fl.appaarnyammwofmopammn
Rangmmgardhgamausrmfamg
. to tefms and comttions.of his senvica -
1 :conpetent beforo -the : Federol
- Sonvico Tbumal.t
. %8: Gimilady, in the case..of

ATTE

Peshawar

T

R
gh Court
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19"

Ibid {af pp. 686-689 of the few mpod)
" The daﬁnﬁm of the term ‘oivil

servant' In the Acl. adopls the

"' Constitutional criteria given in Article
260 rioted above fo felterste that o

: pemun‘whc,&lfﬂfﬂﬂa.‘m:,aqhﬁ
" post *In conneciion With the effairs of
the Federation” inchuding- any such .
postcamectodnmm““‘
thmmwmmsm
m;smspadhkanmebgica!sfepf“

. incorporate’ the roquirements under

Arﬂdeszﬂiwmdm"

‘ :Mdaavﬂmmm

Iaw, It is appropriate now to examine
the factusl makrx of the present

bymuwmwmmm (Act-

" X, of 1916 (Constebuery Act). -
- Saction 3 of-the Copstabufery Act

mmmwemmnfb

.mmm”am‘fwm
mmcﬁmmdammlsmﬂmof.
,:m extornal frontiers - of Pakisten

mmm&dwmmfﬂ"
" West Frontier. or any part thereof”. .

Section 34 of the Canstabulary. Act

" sutharises the Federel Govemment to
employ the FC outskde the fimits of or

adjoining fm thb-qut Frontier

_ Province In other parts of Paldstan for

¥

ATT

Peshaw

!
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{
}
!
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, L
SO
L j”” W proscton mﬂ

.srt)nfﬂrammmmﬁm
N ‘_I"GownmmﬂnﬁhmbW-;
. Ommwmm ' . ] o
“ Officors. of the foros in’ on or more | - P
- districts. s.wmawnmsmm' ’

i Commandant - snd Distict .
" Constabiitary Officsr the power to | 3
: " appoint “subordinate officers in the , ;
{ . 'manner proscribed Dy Rules mede l SN
""'xmd;on-mmmw _

.-Gowmmenf ommlsod s pawr . . . i
_mmmaysmzfdm, : S
' Constabulary Act, to frams the NWFP o ’ P
. Constabulary . Rufes,. - 1958 ;
. (TConstabudaty Rites’); ‘i’ order o
. mmmwmmm‘

e~ -

"'--aj"nwmmmgme‘ _

el '-marrarofm apd condions of
e ‘-vmdmmm&ums
,'dmmmmmmem' | C
" “mgulaind by the Constebidary Act ' '
“iand olsborated pursuant therek by . : .
'the FC Rules. The. provisians mads o
. by the. Constabulary Rules ere in
. Hattiorancs of ang i exerciss of the 3
pawsr confarred by the Consiabulery - ‘
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‘condilions  of sevce of the
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 Inthe Act end the Rules. The tost ot
* - down:in Atticle . 240(s) of the -
o Consﬁ‘mﬂon requtras that  the, -
appofntmenr to and the ferms and °
mondlﬂonsofservmofpostsh_
connection with the . affsirs of me '
Federstion ‘and - of ‘a service. of

Pakistan shall be detamﬂ,ea Py or

,undar an Act of" Perflement. 77:0‘ -

expmsfon'byarmrmm'

' ' 240(&) of the Consﬁmn suthorizes
. thetem:sandcondﬂims of service of

acfvﬂservantfabepmﬁdedboﬂ:by

o _ mmwbysmmmrymfas The’
provfsfan made in l‘he c:mstabu!afy.'

"Act‘and the Constabulary Rules,

T ‘thereforo, satisfy the Articie . 240(a) .’

gpsf ma]udgmmtmmo.&luhemmﬁd

. MubeepysSaiim .cese i
endomesﬂrfswf"fafm -~
-_ *g6... ?"hetermsandcond?ﬂansof

' service of those mﬂbms however,

~am:aqufmdtobespeaﬁadmder,.

Anioie?#OafﬂwComﬁhrﬂonbj’W

" | under Act of the Parllament, Thus, the
' conclusion would be thet onlym
persons, who' ere In the service of

. Pakistan, as discussed hersinabove,
"andﬁfmetrtamandoondfﬂans&m ,

govemed  either ~by a statute - or

starufozy m!es, In temrs of Arficle 240

‘ IofthaComﬁMlon ma‘aekramdy'

befamtheSeMceTn‘bunan.
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(C.5) 8485), on the besis of faw lald,

'ambytheApechu in,

_mnmf- F"!Eﬂ.ﬂ"

r201'8 SCMR 903), while -dealing

. with the case of Federsl Levies:

Foroe which was - established .
Levies -Force

Regu!ation 2012 hav!ng the same .

'sﬁuch:m of service' for s .

) employeeslfom as provided in,
* " Regulation No. 1 of 2014 has held .

that employees of the Federal
L;evias Force . whose ten'ns and

. cundiﬁons of servlw are govemed

'under

. Regulation, 2012 are ¢ivil servants.

_ Keeping In view the above, the -

" “Force established under Regulation
R No. 1 of 2014 qualiﬁas the crlteria

_Federal !.wlas ‘Force

ofbeingdvﬂsemntlnviewcfﬂa

) composﬂion. mncﬂona and dutles

as.per ltaw lald down by the Apax g

Court I the cases of Exderation of ¢

- Istamabad and others -(p019 PLC.
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| Nazlc_ (1998 SCMR 1081) ‘and

o gm,(zm SCMR 903), thus, the -
. preliminary objection raised by the

" .leaméd, counsels for  the
respmdems is sustained and
aecordlngly the presenl peﬂtiona in
view ' of clear bar cmnainad in
Arhde 212 of tho ‘Constitution are
not malntalnable The pmun!
. peﬁtonem . may " agitste thelr

. grievances befora the Provhdal
: SQances Tdbunml However, pdorln

~ this judgmenl the status of pramt
petitioners belng a civil servant was -

no! daterminad snd In iha simllar
‘.“”5- the Apex Court In Guf-Raalh
o ﬂtzm:a_m (2018 SCMR pﬂa;
.- has heid that: e
11 it follows. from  the dlcta laid
dmmabova ri‘mt#mpmfocbono!me
bom‘sramasfsammlgn mm
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' :,’bymmmmb’mmoﬁmof

mﬁmmdafsobymemm
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snm'ws mndomd by ffm Fc hava

: direct nexus With the an'afrs o! the

. 'Fedamﬂm. Tbmrom, tha ressons
s . ghven in the Mwwmmad Naﬂr case

e fsumjfudyapp!,rhemas welf endwo

o hoidtbat#:eemployoesbeCamcMI
"+ sevants, Insofar es the guestion of

. competent remedy in- msped of

- - service disputes of FC men Is

oonr.\smed we hoid thal in & matter

mlaﬂngrothafamsandcomﬁﬂons of

AP - ssrvk:a of ma rospondonr-empe'oms

. ¥ " of the FC, an appes! befors ithe

. £ . Federal Servics Tribunal Is‘avallabie fo

. them 55-the exclusive reinedy under

; _the Taw. Accordingly, this remedy. may

- be avalled by them within the statutory

- period of fmitation commencing from

.. the date of issuance ofcsdfﬂed copy

of this. judgrmnit. All these . appeals

fled by the' eppollant-Commandant

-FC ar acwﬂmg aﬂmmd in abow

§ me - |

| When case of the peﬁﬂonera {PATA
Fadam! Lawes Fome) was axamined in

‘ juxtaposiﬁon wl:h the mendal . Levies
" Foroe and ibid judgment, we observed that

| | servlce of both ‘the fomes is - gowmad
‘ '_under the m&es 80 fmmed under the-
'. ‘- prwlslons of 'va;ncfa; Adm!nfsfamd
- Tdbaf Areas. Levies Fama Ragujaﬂon
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’ -.'.I,_."za'iz' Therefore .we beﬁeve lhal lhe'
| Btatus of petiﬁonem Is. that of clvil aenrante |
B for a!l pract!eal and materlal [imposes. and,
" as. such the matter of tefms and

] cond!tions of thelr eerviee aquamly falls ‘
',' outside the ainbif of wrt Jurisdicton of this

ceurt glven the expﬂdl bar contained in

T Arﬁde 212 of the Constituton. As eamer

diswssed service rules of the petitioners

- (P@TA Federaf Lavies Foree) and
-'Provfnda!l.evfeeFameboﬂlmﬂamed' '

under the - provmlmu : of "menaef

B Admfnfsrerad Tﬁbe! Areas Leviss Force

Regu!aﬂon 2012' and through the !b!d
}udgment. the personnei of vafnc:a.'

o _-" Levfes Fome were deelared as . Civi
S Sewants ‘aRter ‘exhaustively diseuseing:the |
| rqatter of Lewes Fome performlng thelr .
duﬂes in PATA. Themfbm on the aame
s premlse, we have ng hesltation to hold tha:
: the peﬂlloners are CMI Servants as !heir
' servlce fuml!s ‘the entire criterla of Clvil'
Servents so pmvlded by the law Leemed. '
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Jbar is misconcelvud and as such mpelled

~In waw theraof the status of

- Paﬂtlonam hag been deciared as that of
‘ 'Chril Servanm and the matler In quasﬂon
. revoives around lha tarms and mdiﬂom

‘cf their senﬁca whlch doas faii outslde the

‘_:jur!sdtction of this court given the. baring

provision of Ardicle 212 of the Constitution

L arfdaséudl ﬁéﬁnt‘peﬁﬂdnamdlsmls'sed-
L belng not malntalnabie Howevar.  the
k petiﬂoners may appmach the woﬁhy

.Service Tribuna! for the redressai of: thelr

C grlevance if s0 advlsed Nbeﬂ, earﬁar the

: s!atus of pe!itiorm belng civil servants

| was not . determined, themfore " the

I"pe.&ﬂ-anqrs may avall the remedy of agpeai

| {vnhin' the. statutory 'peﬁo'd of mitaton

- ,' commanelng from the date of issuanoa of

o _ﬂmnerﬁﬁedoopyofmisjudgmentmmms

o of the judgmeni of augu:s! apex murl in Gul
Raqib khan's case 2018 scm o03.
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