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¥ BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)%

Service Appeal No. 022

Fazai Mahmood Appellant

o
Government of Khyber Pakhtunkhw^ and another

Respondents
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Appellant 
Faza! Mahmood 
Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan,

• &

Umar Sadiq Advocate High Court
Ciyice: Adnan Law Associates, 

Opposite Shuhtids Park College Colony, 
‘ • Saidu Sharif, Swat. 

Cell No. 0346-9415233
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pccnPF THE KHYBER PAKHTUNKHWA SERVICE 

tribunal. PESHAWAR (CAMP COURT AT SWAB
»-

^7__of2022Service Appeal No.

Mahmood S/o Sultan Mahmood R/o Akhtar Abad KhaarFazal
Tehsil Batkhela, District Malakand [Sepoy No.5897].

Appellant

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 

civil Secretariat at Peshawar.
2) Government of Khyber through Secretary Home & Tribai Affairs 

Department. Civil Secretariat at Peshawar.
3) Commandant Malakand Levies/Deputy Commissioner 

Malakand at Batkhela.

, District

Respondents

APPgAL UNPPR SECTION 4 OF 
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974

PRAYER:

On acceptance of this Appeal, Notifications No. 
SO(Police-li)HD/MKD/Levies/Misc./2020 

22-03-2021 & No. SO (Police-lI)HD/1-3/Federal 
Levies 2021 dated 21-10-2021 and subsequent 
retirement orders issued by respondent No.2 may 

be declared as illegal and the same be set aside. 
Consequently, the appellant may be held entitled 

to complete his service till attaining 60 years age 

in light of Notification dated 14-07-2020.

Alternatively, the impugned notifications may be 

declared tc be ineffective upon the rights of the 

appellant and he may be allowed to complete his 

service till attaining 60 years of age.

dated
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Respectfully Sheweth:

That the appellant has been serving as regular , member of 

Levies Force having a considerable length of service at. his 

credit (Copy of Appointment Order Is Annexure “A”).

1)

That services of the appellant were initially regulated under 

the Federal Levies Force Rules, 1962, which yvere non- 

statutory.

2)

That subsequently, the Governor Khyber Pakhtunkhvya, under 

the omitted Article 247(4) of the Constitution promulgated the 

FATA Levies Force Regulations, 2012. Consequently, , the 

Provincial Government framed Service Rules for the Levies
i ^

Force in 2013 (Copy of relevant text of Service Rujes notified 

in February 2013 is Annexure “B”).

3)

That Schedule-Ill of the above mentioned Rules, which 

provided for length of service towards retirement had certain 

anomalies. Hence, the said Rules were amended in 

December 2013 and the above stated, anomalies were 

removed to a larger extent (Copy of .imended Rules notified in 

December 2013 are Ann'exure “C”).

4)

That the relevant Rules were further amended in July 2020. 
Regarding the length of service towards retirement. Rule 17 

was amended to the effect that all Levies personnel shall retire 

from service on attaining the age of superannuation i.e Sixty , 
Years. Furthermore, Schedule-Ill which provided for certain 

length of service, was deleted by virtue of the amendment 
(Copy of amendments notified in July 2020 are Annexure “D”).

That the rules were further amended on 23-03-2021. Rule 17, 
which provided for retirement on reaching superannuation was 

again omitted and Schedule-Ill was revived with certain 

amendments. Consequently, the junior rank officials like the 

present appellant would retire after pefjforming certain years of 

service or on reaching certain ag^. For instance Ha'waldar

5)

6)
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'V would retire on reaching 31 years of service or 51 years of 
age. Naik 29 years of service or 48 years of age, L/Naik 27 

year of service or 45 years of age and Sepoy 25 years of 

service or 42 years of age, whichever is earlier (Copy of 
amended Rules notified in March 2021 are Annexure “E”).

That the above mentioned Rules being extremely detrimental 
to him, the appellant filed representation before the concerned 

quarters for redressal of his grievances. The sarrje has not 
been responded to as yet (Copy of reprpentation is Annexure

7)

“F”).

That the appellant alongwith other similarly placed personnel 
of the Levies Force got retired from service on reaching 

certain age/completion of certain length of service as 

prescribed by the above rnentioned Rules (Copy of retirement 
order is attached as Annexure “G”).

8)

That the appellant along with other similarly placed persons 

invoked the Constitutional Jurisdiction of the Hoh’ble 

Peshawar High Court by way of filing various constitutional 
Petitions, challenging vires of the above mentioned rules.'

9)

That during the pendency of the said petitions, the Provincial 
Government made further amendments in the Federal Levies

i

Rules on 21-10-2021, whereby retirement, age in respect of 
lower ranked members of the Force vyjas enhanced by a few 

years (Copy of amended Levies Rules (notified on 21-10-2021 

are Annexure “H”).

10)

That the appellant filed another representation against the
above mentioned further amendments in the relevant rules,

. ‘

which was never responded to. (Copy of memo of second
• I

representation is Annexure “1”).

11)

That against the above mentioned Rules framed by the 

Provincial Government, the appellant alongwith other similarly 

placed personsTiled various other cons^titutipnal petitions (W.P 

NO.469-M/2021, W.P No.470-M/2021, W.P No.337-M/2021,

12)
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W.P NO.338-M/2021, W.P NO.333-M/2021 and W.P No.335- 

M/2021) before the Hon’ble Peshawar High Court. However, 

because of jurisdictional issues, the matter was referred to a 

larger Bench.

13) That in light of the above mentioned Act, the appellant along 

with other similarly placed employees ofthe levies force filed a 

constitutional petition (WP No. 1201-M/2022) before the 

Hon’ble Peshawar High Court Mingora Bench to thi extent of 
their re-instatement in light of the Provincial Assembly’s Act. 
The petition was allowed by the HDn’ble High Court vide 

judgment dated 23-11-2022 whereby the respondents were 

directed to re-instate the then petitioners. It is worth 

mentioning that vires of the irnpugned rules vyere. not 
challenged in the said petition, vyhich are being impugned 

through the instant appeal.

14) That a larger Bench of the Hon'ble Peshawar High Court 
heard the connected petitions on 29-1;1-2022. Consequently, 
the Hon’ble High Court decided that personnel of the levies 

force are civil servants and their employment matters would 

be dealt with by this Hon’ble Tribunal (Copy of order dated 29- 

11-2022 is Annexure“J”).

That being aggrieved with the impugned notifications and 

subsequent retirement order, the instant appeal is'being filed
‘ ' ' ’f

before this Hon’ble Tribuhal, inter alia, on the following 

grourids; ' ,

15)

GROUNDS:

That the impugned act of amending the relevant Service Rules 

to the-detriment of the appellant and subsequent retirernent is 

illegal and un-Constitutional. Hence, the same acts are liable 

to be declared as such.

That it is a settled law that service rules cannot be amended to 

the detriment of public sector employejes. Even, if they are so

A)

B)



5.

amended, the same having prospective effect cannot be 

applied against the existing employees

That after the Constitutional . amendment, the new 

Constitutional regime demanded streamlining of the erstwhile 

Tribal Areas with the rest of the Province. So much so. Levies 

personnel serving in erstwhile FATA and Khasadar Force 

were accommodated to a larger extent where the Provincial 
Assembly passed an Act aimed at streamlining the service 

structure of Ex. FATA Levies Force. The Act not only provides 

uniform retirement age i.e 60 years for the whole Force but
f '

rather enjoins upon the Provincial Government to take steps 

towards absorption of the said Levies and Khaspdars in 

regular police. Regrettably, the appellant have been treated in
violation of the Constitutional spirit particularly after the 25'*^

i
Constitutional amendment and subsequent orders.

Q)

That further grounds, with leave of this Hon’ble Tribunal, 
would be raised at the time of oral submissions.

D)

It is, therefore, humbly prayed that on acceptance of this 

appeal,

(i) The impugned Notifications No.: SO(Police- 

lI)HD/MKD/Levies/IVlisc./2020 & No. SO (Police- . 
II)HD/1-3/Federal Levies 2021 dated 21-10i2021 

and subsequent retirement order issued by 

respondent No. 2 be declared as ijlegal, the same 

may be set aside. Consequently, the appellant 
may be held entitled to complete his service till 
attaining 60 years of age in light with Notification 

dated 14-07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and the appellant be allowed to 

complete his service till attaining ^60 years of age.
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i) Any other remedy though may not specifically 

prayed for, but which circumstances of the case 

would demand in the interests of justice, may also 

be granted.
Appellant
Fazal Mahmoiilr^ 

Identified by counsels

Dr. Adnah Khan Barrister-at-Law,
t I j ' I I ’ ■ ’

Advocate Supre'me Court of Pakistan.

Umar Sadiq Advocate High) Court

C£ -JTIFICATE:

Call'fied that no such like appeal has earlier, been filed before 

this Hon’ble Tribunal on the subject matter.

Appellant

Fazal Mahrriood

'■I-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR (CAMP COURT AT SWATI

of 2022Service Appeal No.

Fa2al Mahmood ...Appellant

WE'RSill'S

Gcvernment of Khyber Pakhtunkhwa and another

.R&spondents

ADDRESSES OF THE PARTIES

APPELLANT:

Fazal Mahmood S/o Fazal Aleem R/o M'ohaliah Coloney 

Tehsii Batkhela. District Malakand [L/Naik No.4414].
(NIC# 15401-0699620-7) )(Cell#

RESPONDENTS:

1) Government of Khyber through Secretary Home & Tribal 
Affairs Department, Civil Secretariat at Peshawar.

2) Commandant Malakand Levies/Deputy Commissioner District 
Malakand at Batkhela.

Appellant

Fazal Mahmoo 
Identified by counsels

Dr. Adnan Khan Barrister-at-Law. 
Advocate Supreme Court of Pakistan.

Umar Sadiq Advocate High Court •
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GOVF.RNMENT OF KHYBRR P AKHTUNKHWA
HOME &TRmAL AFFAIRS DEPARTMENT

notification
Peshawar the 4* February 2013

SERVICE RTIT.FS FOR FEDERAL LEVIES FORCE IN PATA

of the power conferred by Section 9 of the FATA Levies Force 

, the Provincialiy Government of js'^yber Pakhtunkhwa is pleased to
In exercise 

Regulation 3012 

make the following rules, namely;-
■■ Shori title and commencement:- (1) These mles may be-called Provincialiy

Administrate Tribal Areas (FATA) Federal Levies; Force Service (Amended) Rules, 
, j ' >
2013.^ •

1.

(2) piey shall come into force at once. ,

Definition:- (1) In tliese Rbles, unless the context otherwise require, the following 

expression sh^l have the meaning hereby respectively assigned- to, them, namely;-
2.

"Appointing Authority" means the appointing authority specified in rule-A;
Commandant of the ForCCj/who shall be the

i (a)
“Conunandant” means 
Deputy Commissioner in their respective jurisdiction;

(b)

“Deputy Commandant (Operation)" .means as Assistant, Commissioner or 

any officer of thc.District designated as such by the provincial government 
who shall be Deputy Commandant (Operation) of the Force in PATA, to 

respective jurisdiction such power and perform such 

be prescribed; and who shall'be responsible to the

(c)

exercise in his 

functions as rnay 

Commandant for operational matters of the Force in FATA.
L.

“Deputy Commandant (Administration)” means Deputy Commandant 
(Administration) of the Force, who shall be an officepof the provincial 

government or any officer of the District designated-as such by the 

provincial government to exercise in his respective jurisdiction such 

powers and perform such functions as may be preserved and who shall be 

responsible to the Commandant in administration and establishment

(d) .

• matters of the Forcc.in PATA.

/"Govei-nrr.ent” means the Government of Khyber Palchtunkhwa;

Provincial Home & Tribunal Affairs

(c)

“Home Department” means 

Department;

“Initial reemitment" means appointment made other than, by promotion Of 

by transfer;

(f)

(g)

“Schedule” means the Schedule appended to these rules’(h)
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i SCHEDULE-IU 
See Rule 17

Length of servic^AgePost/RankS.#•I

*
38 years service or 03 years service asi Subedar Major or 60 
years age vrhichever Is wlier •

35 years service 0^)3 years Service as Subedar or 57 years 
age whichever is earlier

32 years service or 03 years service as Niab Subedar or 54
years age whichever is earlier

' Subedar Major (BS-16)1

Subedar (BS-13)2 '

Naib Subedar (BS-11)3'i !

29 years service or 03 years service as Havaldar or 51 years 
age whichever is earlier ' ' '

Havaldar (BS-8)4

26 years service or 03 years service as Naik dr 48 years age 
whichever is earlier

23 years service or 03 years,service as L/Naik or 45 years age 
whichever is earlier '

20 years service'6r^2 yeafs.age whichever is earlier ,

Naik (BS-7) -5
; J r- i i

• L/Naik (BS-6)h 6

Sepoy (BS-5\ 7

a
Li.

\

{ :
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Government of Kyber Pakhtunkhwa.
Home & Tribal Affairs Departmetn .

• Dated Peat av^rar the 12" December. 2013

1

MQ-nPlCATION
snu -vlesWO'^^' Rule?i7" “flhe

. ....—In ftchedule-l of Rule-4(2) Provindally Administered Areafurther aihendmente in Schedul^l Rule-24 of me Krovina*

RuM2)‘Schedule -I RCHEDULE-I
Rno Rule 4(21

Direct I QualltlcatloP 
Quota

Uniformed Force 
S.No;

Profno
lion
Quota

Eligibility for
promotionPoat/Rank

100%One year service 
as'Subedar 
One year service 
ac Halb Subedar _ 
One year service 
aft Hawaldar 
One year service 
as Naik
One year seivce
as Lance Naik__
One year service 
as Sappy ^

" Subedar Wa)or (BS-
16) 100%
Subedar (BS-13)2.

! 100%Naib Subedar (B^H)
*____ [

Hawaldar (BS-8)

j.
100%

4.
100%

Naik (BS-7)5.
100%

Lance Naik (B&-6)6. Middle Pass/Matric
Middle Pasa/Metric

100%.
Sepoy (BS-5)
Head Armorer (8S*5)

7. 100% ,One year service ' 
as Assistant' 
Armorer 

8.
Middle Pass/Matric

Assistant Armorer |_______ __ I______ ___________

SCHEDULE-lU __
p..i« .17 (RoOremen^----- ^------- -------- ^---------

Rub0d8rMalor(BS-iDj 37jr^________— .. en nt aaS^lchever ts eanl^

R:=iF(BS:T3^

100%
J ■

g.

.Rule
retirement after
shall be granted.

1;
2.
3.

Hawaldar (BS-8)
Nalk(B^0.. ^ 

Nalk(BS-6) 
gflnQY(BS»-5) _

4.

5.
6. , Lance

li7.

.r'

- !|

/

I
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BETTER COPY

HOME DEPARTMENT 
NOTIFICATION 

Dated Peshawar the 14-07-2020

No. SO (Police-IDHD/1-3: In exercise of the power conferred by Section 9 of the 

Proyincially Adniinislered Tribal Axeas Levies Force Regulation 2012, the Government 
of the lOiyber Pakhtunkhwa is pleased to direct that in the Proviricially Administered 

Tribal Areas (FATA) Federal Levies Force Sen/ice (Amended) Rules, 2013, the 

following further amendments shall be made, namely:

Amendments

/

In the said rules:-

a) Fro rule 17, the following shall be substituted, namely:

“17. Retirement.— All Levies Personal shall retire from service on 

attaining then age of superannuation i.c sixty (60) yeeirs or they may opt 
for retirement after completion of twenty-five (25) years regular service,

and
b) Schedule-Ill shall be deleted.

SECRETARY TO
GOVT; OF KHYBER PAKHTUNKHWA 

HOME DEPARTMENT

Copy, forwarded to the:-

xxxxxx
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of pven Mo & dat^ • >f•■To be substituted notification

i U'-w
<’ ..r' •s

r .

c^(p»»ra.mHOfrnKr» ^'.■»^/misc./2Q^:- 
Secllon.9 of Ihe PATA Levies

■n'
Peshewar, powersof. thein exercise 

Forca Regulalion, 2012. tho Provincial 
direct that‘In tha PATA Federal 

■nendments shall

No.
•••conferred by

Pakhlunkhwa is pleased lo
Rules. 2013. the following lurther ameGovernmeol of Khyber

Service (Amended)
Levies Force 

be made, namelyi-
• i

flmondments

In ihe said rules--
In Rule sub-rule (-). }be-1.

Commandant shall be Ihe a,

the rank of Subedar;recruitment and promolion up lo
Provided that the appointing a-

and Superinlendents shall be

ilhoriiy for purpose ol

to the posis of subedar Major ai 

. Home Oepaiiment.’.

2. For Rule 17. Ihe following shall be

promotion

Secretary,
substituted namely.

Schedule-Ill and no
. All Levy personnel shall retire as per

rjen'VnTnTniicc clLr gran,ad .

the following shall be substituted, namely:
13. For Schedule-Ill

■•Schodulo-ill
(see rule 17)

■OTilcallonlor-HrpmotT^ th of Service/Leng
* no •

of Iho Post I KankName5. NO.
Years orThirty Seven 

Three Years’ Service « 
Subedar Major or Sixty- 

vvn>QicvtT,„e Suhtcars ’ having 
Intermedia’.':

I

Subedar Major (ds-t6)
1

Years ol age 
H-earlier

I

Ye«r8FiveThirty
service or 
service as 
^Ixlv years or 
Whichever IS earlier

■■ Bv pfomolion. on the basis 
o' Senloriiy cum Fimessjn

Five Yeras 
Subedar or' 

• age
Subedar(0S-'3)

• *•2 (ollowitTg. tne 
namely. I

(i) Fllty Percenl (50%) 
fYom .amongsl the 
Naib _
having- Intermediate 
queliflcatfon; and

Subedars

Percent (50%) 
amof'gsi Naib 

having 
School .

(11) Fllty 
(rom
Subedars 
Secondary
CertHIcatB_______ _

By promolion. on lliB bas s 
0? Senloriiy Cum jh

the following 
nsmelyi

Thirty Three Years'Lrvlce or Sevan Yea^s 'l. ■

Senrlcn as
. subedar or Sixty Years ;

Naib Subeoar (0S-11)
3.

y/
\ -

• I ••r^
: ' 1.^' i^ -y
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r-
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Quaiifical-cn, anc3
(ii) Fifly Percr.'.i (SO’-c,) horn 

dmoAQsi MdwdJdn.'S. i

• Length of Service I ■ 
Age

Ouallficallon for PromotionNama o.f^Ks Post I RankS. No.

Thirty One years service
or Three years service 
93 Hawaldar or Fifty 
One years of age, 
whichever Is earlier.
Twenty Nine years
service or Three years 
service as Nalk of Forly 
Eight years of age. 
whichever Is earlier, 
Twenty Seven years . 
aotvico or Throe years 
seolce na L/Nalk or 
Forty Five years of age, 
whichever Is earlier.
Twenty Five years
service or Forty Two 
years of age. whiohcver 
is earlier/

HaWsl^ar (8S^8)4

Naik (BS-C7)

.. IL/naik (8S-06)6

. '»Sepoy {6S-05)7

SECRETARY TO
GOVERNMENT OF KHYBER PAKHTUNKHWA, 

HOME a fRIBAL AFFAIRS DEPARTMENr

Copy forwarded to the:»

1. Principal Secretary lo the Governor, Khyber Pakhlunkhwa.
2. Principal Secrclary to the Chief Minisier. Khyber Pskhtunkhwa.
3. All Administrative Secretaries lo Governnner\l of Khyber Pakhtunkhwa.
4. Registrar. Peshawar High Court. Peshawar.
5. All Commissioners. Khyber Pakhtunkhwa.
6. All Deputy Commissioners. Khyber Pakhtunkhwa;-
7. Provincial Police Officers. Khyber Pakhtunkhwa.
8. Ali.Heads of Attached Depanmeni in Khyber Pakhtunkhwa.

■ 9. PSO to the Chief Secretary. Khyber Pakhtunkhwa.
to. Accountant General, Khyber Pakhtunkhwa.
11. Direction Information. Khyber Pakhtunkhwa. .
12. The Manger Government Printing & Stationery .Department, Khyber Pakhtunkhwa. . 

• He Is requested to publish the above Notification in the Extra Ordinary Gazette of
Khyber Pakhtunkhwa and supply 50 copies (Printed) of the samp lo the Home 
Oeparimenl

i

\ ✓
l

f (Police-ll). Section Offit e
/<■ •• /

• Mvt.
#/ .rc.
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KP at Peshawar
/ .

ATjalication for review of the levies rules 2021•, Subject:
/

PpRnprtfnllv Sir/VaHam !

1. That the applicants are the levies personals of Ijialakand Levies. i

I

2. That the Malak^d Levies is established In the year 1895.

. 3. That the Malakand levy personals are performing their regular duty as 

. police Since 1973.

4. That In the .year 1962, Levies rules, were promiilgate_d., in which the
‘ . 'I ■ ■■ '

retirement .age of different ranks tvere determined, .and the of refliement 

of Subidar Major,. Subidar, Nalb Subidar were determined as 30 years of 

service or'50 years, of age. for Lans Nalk to Haw.aldai' 25 years of service 

or SO yeays of age' and for constable 18 years of service and 50 years of 

age whichever comes first. anneyedi^fry

i

5, That after the promulgation of the said rules, the mentioned rules were 

' ■ first amended to Febmary, 2013. in which the retirement age of different 

ranks, were determined and rescheduled, the retirement age of Subidar 

Major were chang.ed. to 38 years of service, or 3 years Subidar Major or 

60 ye^rSybf age,, the retirknent age Subidar were ^changed to 35 years of 

service, or 3 ye^s as Subidar or 57 years of age, me retirement age Naik

/ \
.,1/

f.

/
i I
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Subfdar changed to 32 years of service or, 3 years as Nalk Subldar or. 54 

■ years of age . The retirement age of Hawaldar were changed to 29 years 

of service. 3 ye^s as Haw^ax, and 51 years of age._Tl^t the service of 

' NaUc 'vyere chafed to 26 years of serdce, 3 years as Hawaldar and ,48 

years of age. Tlie Tenement age of Las Nallc were changed to 23 years of 

. .. .service, .3 yeMB as Hawaldar. and 45 ,years of age. The retirement age of 

Seopy/constable w^e changed to 20 ye»s of service, ,42 years of age 

whichever comes first. (Rules attached), fc

• I '

:

i

i
. V-

1

i;
*1

6.-That'In, December, 2013 the service tenure and retlremenT age was 

rescheduled, for ^ubldar Major 37 years of -service and 60 years of age. 

Subidar 35 year of service or 60 years of age,for Nalb Subidar 33 years 

of service or. 60 years .of age, for Hawaldar 31 years of service or 60 

years of age, for Naik Hawaldar 29 years of service or 60 years of age, for 

LaS'Nalk Hawaldar 27 ye^s of service or 0,0 years of age and for the 

constable/seopy 25 years of service or 60 years of age which comes
h '

firsT.mulps an-npyedL 6-

<

7. In august, 2016 the service tenure wais once ^ain Tfscheduled in which

for the post of Subidar M^or 37 years of seiylce, 3 years as Subjdar

Major arid 60 years of age^ For Subidar 35 year.s o^f service or S years as

Subidar .or 60 years of .age, for Naib Subidar 33 yews of service or 7 years
i ■ ’ ^ r

Nalb ^tthidar ^0 year? mmAg Bret-, H-nngredi. D

8. That on 14/07/2020. the sdiedule of the redreramt md service tenure
• » I . . ' f -7 s *

was amended as deleted, the retirement age was fixed as 60 years, or 25 

years of service tenure whichever comes, firshtconv atached) t-
/ .

u

I
I

1

. i
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9. That on 22/03/Z021 the kvy rules vywe lastly amended, in which for the 

post of Suhidar.Major 37 years of service or 3 years as Subjdar Major or 

60 years of age, for Subidar 35 year of service, S years as Subidar or 60 

. of.age, for-J^aib Subidar 33 years’of service or 7 years as Naib Subidar or 

60 years of age; for Hawaldar 31 years of service or 3 years as Hawaldar 

or 51 years of age, for N^ lIaWaldar 29 years of service or 3 years as 

Nalk Hawaldar or’48 years of age. for Las Nalk Hawaldar 27 years' of 

. sendee or 3 years as Las Hawaldar or 45 years of age, for constable/Seopy 

25 years.of s^Mce or 42 years of age.( Rules attached), r

;
\

:•

lO.That in the aboi^e mentioned rules of .2021, the ranks of-Hawaldar and 

S.eDpy.-are changed two steps dovm.,from scale 7 to 5.

Il.That against the differeht amendments some levy .p^sonals filed writ 

petitions brfore the Hpn'anle Peshawar, high court, whici were decided.
■ • ■ r"tConles 3Trnrb«»d'l.

in the year 2021 some of levy personals filed an application to your. 

Honor, on that application' the summery of ten pages were prepared 

which was approved by the' hon'able Chief Minister of KP .(_ CQny

■ %

IS.That the final amendments of year 2021 are ag^st .the fundament^ 

rights of die., applicants, because these amendments are based on 

riigrrimiTfatinn in which- tiie service tenure and 'age ,of retirement .of, 

Hawaldar to copstable were reduced, ydiile the service tenure and age of 

retirement of other ranks were enhanced.

/

T6 ■- ./
1

Sr?t:.
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14.111086 from the Implementatlbn of amendments 

personaW of Ip-Wer ra^ are going to be reflrcd.
of 2021, 237 'lei7

IS-Tbat for the'ilmak pf constable.'the age of recxultlnent Is Inlnlmum .18 

. years and. the age of retirement is 42 years, so it is not possible that 

, someone will stave for 25 years; i'

.
Jt

ISiTlmt le.^ personals are also serving- the country as other forces and Be 

dealt like other! 'forces/^olice, and their service structure be 'schedule 

once for all. .

:
1

i7.Tliat tiie:'^ ^endinenta of 2021-are against the natural justice and 

fundamental ri^t of the applicants are involved..

yotltibners; !

■;

/ •

I

an Regi No:42241. HC Saif

t

...2i HC,Uinaff RehaiimReeNo.4282
>

eg. No. 43S63. Naik Hawaldar Ml /
X

ig. No. 43594. NaOc Ha-Waldar Shamstiir^ »

. , >«
5. Nalk HawdlUif Mubummad Salef leg. No. 4377

!
• t

6. Las Hayrtddar Zaftu AJi Bacha Reg. No. 4415 ,

Dated 29.03.2021
i * \1

<

I; .
■ ?!.•

i

/
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OFFICE OFTHE DC MALAKAND/ 
COMMANDANT,MALv^KAND LEVIES

NOi.sJ. /_________ ;lC /
DATED MAU,VKANb THE ^^13 
Phono: 093'2452080 Fax: oi7£45210S

/2021
OFFICE ORDER

In pursuance • of Notiflcalion No.SO(Police-ll)/HD/MKD;Levies/Misc/2020 
amended Service Rules 2021 Schedule III dated 22-03-2021, Issued by Governmenl of 
Khyber Pakhlunkhwa Home S Tribal Affairs Department. Peshawar, the following Lance 

Mail< of Malakand Levies, who have already completed the requisite service/tenure/age 
ns noted against each stands retired from ser’^ice v/ith effect from 22-03-2021 (AN) with 
full pensionery benefits as per relevant pension rules:-.

I

S.No Regimental No 
Si Designation

Name Retirement Reason

:1. 4402 L/Naik Sardar All Campletion of the both, requisite ^
Years of r.ge and 03-Years Service as 
Lance Naik
Completion 'oj the lequisile 03-Yeafs 
Sen.'icc a_? UNai>;
Compleiicn uif lihc bolli requisite 4;>- 
Yoars pi ago ond .03-Ycars Service as 
Lance Naik
Cornplelion (of the both roquisile 45- 
Yeors of 'age an'd ,q3-Yeafs Service as 
Lance Naik ' ^

I

1

2. 4403 UNaik Muhammad Khanrs/ ;

4405 L/Naik iVlaac Ullalij.
V r--

4406 UNaik4. Ghulam Haidar '!

s 4407 L/Naik Rahman Zamin Completion of the both requisite 45^
Years of age and OO-Years Service as 
Lance Naik

s,- 4409 L/Naik Jamil Ahmad Cornplelion of the both requisite 45-
Years of age and 03-Years Service as 
Lance Naik■

7. 4410 L/Naik Mohd Perviz Cornplelion of the requisite 03-Years 
Service as L/Naik

L :
I

( 4411 LTNaik Completion 1 of Iha requisite 03-Years 
Service as L/Naik

8, Shamsul Islarh
y"'

Completion'bf'the requisite 03-Years 
Service ,as L/Naik

;4412-L/Naik Umar Saleh9,r t
/\ Complelibni of the both requisite 45- 

Years of ag,B and ,03-Years Service as 
Lance Naik*

10, 4413 L/Naik Sarwar ShahS
V*%

J i

f t

/V
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11. 4414 UNaik Fazal Mehmood Completion of lf»e both requisite 45^
Years of age and 03-Years Service as 
Lance f:Jaik
Completion of Jhe both requisite 45- 
Yeais of age and 03-Years Service as 
_Uncc Naik * ’
Completion of .the both requisite 45- 
Years of age and 03-Years Service os 
Lance Naik

12. 4415 UNaik Zafar Ali
^4

/
13, 4416 UNaik Sabir Rahman.»

14. 4417 UNaik Sadiq Mohd Completion of the both requisite 45-
Years of age and 03-Years Sea'ice as 
Lance Najk
Completion of the both requisite 45-
Years of age and 03-Years Service as 
Lance Naik
Cornpletion of the both requisite 45- 
Years of age and 03-Years Service as 
Lance Naik
Completion of the requisite 03-Ycaf5
Service as UNaik
Completion of the requisite 03-Ycars 
Service as UNaik
Completion of the both requisite 45-
Years of age and 03-Yenfs Service as 
Lance Naik
Completion of Lhe requisite 03-Ycars 
Service as UNaik
Completion of the both requisite 45-
Years of age and 03-Year5 Service as 
Lance Naik
Compielion of the requisite 03-Yoafs 
Sennee as. UNaik
Completiop of the both requisite 45-
Yearo of age and OS-Years Service as 
Lance Naik
Completion of the both requisite 45-
Years of age and 03-Yeafs Sen/ice as 
Lance Naik '

15. 4418 L/Naik Said Mohd

■h
s

16. 4420 UNaik Dakhl Zamin
I
I

■ 17. 4421 L/Naik Abdul Wakil

10. 4422 L/Naik InzarGul '

• 19. 4423 UNaik Ibrar Hussain

20. 4424 UNaik Syed Abut Khaliq

21. 4425 UNaik Behra Mand

: 22. 4426 UNaik Sardar All Shah

. 23. 4427 UNaik Umer Ghanl
M

■ 24, 4429 UNaik Ikram Khan
✓

25. 4430 UNaik Mohd Fayaz Completion of the both requisite 45-
Years of age and 03-Years Service as 
Lance Naik
Compleliqti of the both requisite ‘'-f^ 
Years of ago and •03-Years Service as 
Lanco Naik ' •

26. 4432 UNaik Naeem Ahmad

!

c-K i1

*i-* »
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61. 4496 L/Naik- Asal t^an Compleiion or the requisite 45-Years of 

Completion of the requisite 'iB^Years of
"'"-I * * • • •

Complelioti^ihs require 4‘^Yeafs‘of
age '''
Cpmpjetioti bf the requisite 'tiPfeam of;

C 0 m pie lion of the requisite ‘fs^Years ofi 
age ’
Completion o^f Ihe requisite 45-Years of 
age ■ '

Completion of the requisite 41>Years of
age _____________^
Compleiion of the requisite 'l.S-Years oj- 
age

age62. 4498UNaik Umer Gul
<■

age
63. 4499 L/Naik ' Mohd Sadiq

64. 4503 UNaik Fazal Aleem
age

.65. 4508 L/Naik Nawab khan

66. 4510 UNai.k •Mohd Zahir.,4
■* •'•*

67. 4513 UNaik ;Dera Wadan
= h -f'

60. 4514 L/Naik Fazal WahabI

DG MAUAKAND/COMMANDANT 
MALAKAND LEVIES MALAKANDNO. ^3£3-£?/LC t «•»

Copy with forwarded to Ihe;-
1. Commissioner, Malakand Division at Saidu Sharif, Sv;at for information, please.
2. Section Officer (Police-li), Home A TA's Deparlrhent Khyber Pakhiunkhwa 

Peshawar for information Vpiith reference to Notification referred above.
3. District Account Officer, Malakand.
4^/^ubedar Major Malakand Levies.

Official Concerned.
‘ ' For iriformation & necessary action. f,

y\ j

DC MALAKAf^
Malakand l

\ i •-

)/COMMANDANT 
IVIES MALAKAND

c-

i-

SM,
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OF KHYBER PAKHTUNKI 
«OME AND TRtBAL affairs DEPARTM

t

HWA T, :i-
ENT !|■I

f . -/.V-'. • ,
• NOTIFICATION ' .

/ytJmxvr.ifatfJi/tf 2/-10-202I
.1

tj.1

. saiEauc^iiHDni.-'^m.... ifvin
confofted by S0elion-9 ol lha PATA levies Force. R^ulotion. 2012, ond in 

• conlinualiofi -^. . pi. ’ _ ihij dppprimeol notificolion No.| SOlPolice-

Ihe Provinciol' Governmersl
■' r • ■ M

bleased ib direct thol in the Pata Federal 
Levies Fwce ^rvlce lAmebded) Rules; 2013, Ihe lollowifig filrlher amendments 
ihoin^mode/riomely:-

pcwen 5 :
i

:?

lJJHD/MKp/levles/Mtsc/2020. doled 22-bj-2021,
of Khyber PqkhlunWiwa is

'i!*::

J
liI

SCHEDULE.1II I.
t

S. ' Nanw.ollh*Port/'
' Jfonk'-'- ^ - langih ol S«rvld* / AgoNo. t

J • suMaerM^(SS.lA| T>*tr Se<w) 'ioon«i ta'*c» or n««« rsOTl Sante* en SuOooa Mc^ uafy"
TBoicroocfiHomwaotito. ________________

. Tool o> wnte* or fwi Yot»J' oi Suoooor oi Sbiv vo«« o”
09» wWcnevet ft eortar,____________________ ‘
T)*»Y IWm Tmt cf lv«4e« Cl Vacr/ twtc* 01 Nnto SuOMOr a SMy*
-y>o» w Opt b oatv.
IWIT on* r*oi ol Mole* or WJr on* )f*cr « og« Krtilcnovof h eonler,

l«*nrr •*« yetn o< vHce a Icrtv rin* yotn ago ’-Wenavw b ©w«e*,
% .

''^iy».w>w«w>A:#awr«»^_yeonooe’~«cne»eTeCTiw;— 

l«Bntrft-«re«ie<*«»fc»o»>orf)f»v»)f«»o(oo*wrich*.eihoof<e»
^__ , i . ■ • ’ f

i.7 S<JMOar(U;U| .
I

U11 11 r> VrI
i;4 Noe»qocf liWi I'

9 N0ft(U.0S) tf

i rCrHQii (ts-oei
ST i<>P0y.(fiS-07| « '
!

.SCHEDjitld <!
• t

oiglbatylorFromoflen I JPott/ Aohk,5.n^
o

Promoflon 
Quoto!

Olroel
Quoto

QuolincoH ifuonr .>«aOerMc(or(SS.|«| 7 nfWjrrwnteoBVjOooqf

- to)atlvoane«i.m4r>i
^ «ywt5»«5»»SBlira5*’

.O'- .
■ ■ lowitvoneliewte*

: 04 TOon' iervte*‘o( hokxkm
■ft. - ■

■Toia >7y*CTio)t«»vfcn
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amended Service Levy Rules2021 Shedule 111 Dated 21-10-2021.
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PESHAWAR HIGH COURT, PESHAWAR.

(JUDICIAL DEPARTMENT)
W.P.NO.367-M/2021 With I.R,

CM Nosl 1053/2021 &; \
JUDGMFNf

Daiaof hearing — 7SM2Q22.
• fertsler Dr.^nan. for pefft'qnare.

Mr.Saqib' feza, A.j^G for the respondenti.
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""g M ATtiQUE SHAH. Ji. Through this

single judgment, we shall albo dBRide the 

connected writ petitions bearing Nos.357- 

M>Z021, 406-M/2p21. 503-M/2021. 514- 

M/2021. 5l^M/202l 4SO-WZ021. 601- 

, M/2021. 681- M/2021, 632- M/2021. 919- 

M/Z021. 968- /lW2p2f, SSO- M^2f, 1221- 

M/2021. 1222-M/2021. l252-M/2q21. 2210- 

Pa021. 2S1>P/2021. 5092-P/2021. 5423- 

• P/2021, and 5424-P/2021 as adjudication 

of a common question of law. arid fact is 

Invbfv^ in aO. the peMons wherein the 

p^tionefs have challenged the wres of 

notification No. SO (Poilce-II> HD/

MKb/Levie8/Misc/2p2p dated 22.03.2021 

whereby on the basis of im^gnerf office 

order bearing l!io.128/DC/CJSL dated
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20.04.2021, they have been retired from 

8er\^ wjlh' furthaf prayer that they be 

reinstated Into service from the date of their 

retirement l.e. 20.042021 with eO back 

benefits. In alternative, they have prayed - 

that 'the resporrterits be dIrectiBd to treat 

them at parwith erat^ne Federal Levlea of 

Federally Administrated Tritol Area (FATA)

^ and: absorb them in pcilco and; grant them

fun ^nslonary benefits. - 

'2.;. Likewise In \N.P.N(fS.333-M/2021.

' 334-M/2<^1, '335-M/2p21,. 338-M/2021.

■345-M/2021.- 102$4^/2021,'1035-M/2021. 

1187-M/202ii 12004^021. 1207-M/2021.

34-M/2022, 2l2-M/2D2 ond 993-P/2022 the
* • * . *•

. petitioners have made ihe following prayer

■ “On .icecptarrce. of tfrte .writ
petfftert,tf» ftnpophed Wotffeatton

• SO (Polled HD/ UKD/Lavhs/

; MJscOCQO Is agairat Itw end On
■ fundoMiftm lights yuarwTfeed by

' ' . fte
./fepubCe of PsUstsn. 1873, msy 

. bo dbder^ lUogsl void eb InMo 
and of no hgal effsefs on Ifte 
[lights of thopottdonora.".
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1 Simt^; In CpC Nqs.38-M/2021 In 

W.P.NO.367-M/2021 and COC No.43&- 

P/2022 In W.P.No.1335^/2022 p^aaorwn

se^ Initiation of contempt of court 

proceedings-against the respondents for 

sHolatlog the order of this court dat^ 

21.04.20Z1 passed \nW:P:No.367-M/2021. 

3. Brief facts of the casefs) are that the 

/ petrtiohers^ were appoiriled In the "Swat 

' Le>ries Force' as Sepo^ etc. and presently 

. tertns and conditions of ftelr services are 

regulated by ’Provinclally Administrated 

Tribal Areas Le^es Force Regutetipn 2012' 

whereiindef besides pATA Levies Borce 

Rufes. 2012. Pf^TA levies Fonx Sprvfce 

, . (Affxnded) Rules ^13 iso framed.

Rule 17 of the Amended Rules 2013, deals 

with the refiremart of personnel of the 

force, which was amended vide notification 

doted 12.12.2013 In die manner thaf •'All 

the personnel shall reOn as per 

Schedule-Ill and no extension In service 

beyond relIrwncMrfsftaff be grwrfecf”. On 

14.07.2020, vide NofificaUon No.SO
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;. !

;
!'i1

i

I

: Vi
I

>
i .

1
I ’
I

•:
li ^

;;
' I I j;

j;

t ;;

I
I.

1
r

' I
I

I

j
*1

1

I
f

/
h
i.

/ I.

/I
I

i:

t

f!
‘
I

ATTE i iiC-✓ !EXAiyWN^ 
Peshawar Hion Court .

Scanned with C^Scanner
r
!

t
i!



I !/ 3
■J
■:

A

'm
f

\ H(Ppll<»-lt)HD/W.. fula 17 was further 

amended, by deleting schedulo*lV aa ‘Ail

on/fonneef feree ahaW ratfre from 5W/ce

on attaining tho age of suparannua^on

/.e. S/xty f«o; yearn, or tfwy may op< tor

nUnmaht after comptetfon of twegty^ 

five (2$) j^rs- ragular service". 

Thereafter ohce, again through certain 

' mbdificatiOTB rule, 17 wqs amended by 

giving life to the deleted schedule-ill of the 

rules 2013 as urxler.- .

-nearemont; All levy personnel 
shall npre as per Seh^ule-ai
Bird no extertaton In servkp 

after ratlrament shell* be 

. granted."
4. Befr^ aggrieved fiwi • the. ihid

' , arhendment the peliBonere have filed the

instant petHtons..

5. - PursOant to. the. direcflons of this

. , court respondents have filed their paiwise 

CO,mments, wherein issuance of the desired

write has been oppos^.,

6. .Learned counsel representing tee 

peteioners vehemently, aigiied, that the
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Impugned Notificsitqn Ib arfaitrery. piarverse, 

Illegal, issued without lawful authority, arid 

ma/a Ms Intention just -to deprive the 

petitioners of their vested rights accrued in 

their fevpur hence violative of their 

fundamental rights guaratiteed under the 

Constitution and thuo’rrdt sustainable in Uie 

eye of law. that though the. Impugned 

Notification was Issoed undW the regulation 

^012. However, after the 25®' Constitutional 

amendment, the said regulation does not 

hold field, therefore,. the impugned 

Notification te llabie to be set aside.

7, . Cdnwi^y.^ ^ AAG

t ■
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i >:representing the respqndente, opposed; the

arguments 80 advanced by leaiTied courisel

representing the p^itiooers at the bar while

r ;
I()

j
i

I
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arguing -that after the 25“ amendment the 

•Assembly, passed Ihd

i

• I.

.Proivlndal

continuation of laws Act No.111 of 2019
I *I

}

which the laws appIlpaWe to~j through
erstwhile RAM v«re allqw^ to continue

!
i- it-

i;<
I ' I ;

. :"V Including ‘f^vinidal Adminlstei^ Tribal

Areas Learies Force Regulation. 2012''an&,
/a
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; i:thorefore, Impugned Nolfflcatlon was 

issued per jaw Which does not reqirira any 

interference.' by this court in its writ 

jurisdiction under Artide 169 of the 

Constitution. Further, petitioners are Chnl

Ser^nts, and; matter, in question revolves... ;
around the terms and condition's of their 

.service which Is the ei^usive domain of 

the Service tdburial ^s such the 

-'Jurisdiction of this ojurt is barred given the

explicit providpn of Article 212 of the 

Cqri^tijtibn.

8. Heard. Record penised.

9. : Before discussirtg meHts of the ease 

we deem it ai^prlate to. discuss the 

background of the matter In hand to

. • properly. comprehend the issue Involved 

therein. It Is worth mentioning that earlier 

the serviqes of the Lsvifes Force vrere deak 

with under the Frontier Imegular Corps 

(FIC) rules. 1962 whkdi was substituted by 

y the "Province Administered Tribal Areas 

Levies Force Regulation, 2Qf2'’(regulation) 

and under the said regulation'RATA/.evfes
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Fpreo_ ('sa/yte®/ Rt/tef 2012’ were framed 

• ifof.ftrovf/jc/a/.LaWes Foite'. While separate 

. ■ , service rules were also framed thereunder

- - for ftidera/i^vfes ftj/co performing 

duties in 'PATA’ Known as ’PATA FoderaJ 

Levies' Forte Sorvteb (Amended) Rules 

2073,. Rule .17 of the Ibid, rules deals ^th 

thereSrOTerit of the Lev/os personnel 

which was amended from amo to time.

; However,' petidpriers . hive .become 

aggrieved'from .the Impugrted'Notification 

. ' ' ylile- which the petitioners' ^tirement age 

'.. wms. alter^ which is. challenged by them 

through Int^t petitions.

Id. 'The 'main. -cOTtentIpn of, the 

petitioners Is that after ^ arfiendment (he 

.. regulation has lost its efficaby and sanctity 

. and has bbcorne ^lindant. therefore, the 

impugned arnendment under the said 

..regulation Is niegal being void ab Initio. It is 

..worth' mentionl^ that after the 2^

, amendment In 2018.- bo\h FATA & PATA 

were m'erged In the'proving of Khyter

- Pakhtunkhvra and Federal Levies Force
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working In FATA merged Into the 

regular police of the province. Albeit, In 

Mplakand DMston. Levies Force Is sflil

I
I '

t

J>
[:■

regulated, by ‘PATA Federal Levies Force
T . y ; .ft' *' *

Service (Amende<^ 2013 In view of
I
t

i:

the Khyber Pakhtunkhwa Act No 111 of s
-7

2019 through which Bw lews prevalent in 

eretvyhHe PAfA at, the time of 25" 

amendment were aflow^ to continue 

including regulation 2012 which etiR holds 

the field and as sud) the same Is a valid 

Therefore^ impugned 

NoMcation was Is^ed by the respondents 

with lawftil authority; .

11. Mbvirrg tow^ the status of the

petldohers jt Is worth menUordng that earlier 

this oourt while deciding wip No 528- 

M/2016.{ikramuilah's case/determined the 

status of Rersorinel of the Pmvindel Levies 

_ Force as that of dvD servants in the 

/ following terms:-

' '19. The Fyovfncra/ tovtoa Force
(“Porce") was granted statutory 

through Khyber 
Pdkhtonkhwa Reg^adon No;f of'

( ‘

)
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I 2014 r^egu/ation*}. PgngrBph 
■■ Nq.3 of_ the Regulation envisages 

for consttoton and establishment 
of the Fame and fVs A/ncflbns. For 

, . ee» reference paragraph Nos. 3 
.and 4 of the Regulation 

' ■'! foprtduced 63 under-

•, *3. Power, .fo eomrtftute epd
rnaintaln by. thp .potce and Its

■ funethna.^ (l) Govemmant may 
consOiute and rnaintaln a Force tor

. perfomting tha /bJtoi^ Hmdfons, 
namely: -

■ (a) ansurfngoeGurttyofmadsJnPATA;
, ensuring seeurity and marinbig of- 

fApiat:.
. '. (c) guBfd^ 'Government instOullons 

- sindhsIaBatlens:

. (<0 ehsuiptg seeurify ' of .Jalla and 
• arrested crtmir^- 

(a) generally mahtahtlng taw end order
; pmddlrfgmobUe escort to'VIPs;

(f) anti-smug^ ecttflJas -espedaffy 
Utribor muggSng; .

(& destrOetion of BSdt crops;
■ ' ft}) serving of summons or procedure^

'(0 raid and ambu^: and ■
0 ^ other functions as Gpvefnrnent 

'raay. .by.mmcalion bJ the omdal
.' .qazeaa. require the'

■ perform.
. . W ‘odkxhergeoftheb-hmotions,

. .of^ra ^ stair of the Forte
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b9 guHted hi aceonianco wflh this 
Rogutailon and the fvfes.

P) The head of tho Fotce shah
■ ' be Commandant In, his mspecttve 

JurlscBcilon.

'{A) .Secrete^ to Qovemmartl. 
Homo and Tribal /Vfats Department 

■ s/>ai7 be the competent authority of 
. the, f^toe.

•. ' (5) The Force, shaB nnslst of 
,■ such ranks and number of ofRcars ■

■ .and members bM shah ■ be 
.constituted'In such manner as may

'■ '■ be ptpseribed by rules.
. .. (6) . The offiears and mambers of 

:■ the.'Force shah receive such pay,
. pens^ adowances and' other 

remunerations end shall enpy such 

. leave and othar privOeges as may be 
prescribed by rules.

, * . * * V *

(7) ■ The offjcem and mehpers of 
. . the Force shaB wear such uniform as 

may be prescribed by rules or 
; .. ' Instrveiions.

(6) ■ ' -The. administration - of the 

Force shaB vest W the Corrunaridant-
■ In ', his Jurisdicfhn. ' .who. shah 

' • administer H- in accordance. wiU) the
provisions of ihls R^ulaOpn, rules

■ and instructions.
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P)' ' the' Commandant - shall

6xerdae hJs powam and perfom his
functions '. under ■ the ; general 

.. . -supervision .and directions. of
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I ‘ ' 4. Powart on<f duties of 
efflcors' end imimbcfs at the 

' ■Forao.-‘-A/idBc^ormemberofttie
Ironx'shail-

(a)-'-iaim ^ecOvp measure ^ ensuring
security .of essignod Juristffetlon and
for. safoguarding egulnsl ads of 
unlowfiilhtarfomnee:

■' (b) pravant .wwtrtftprtred .^rsons and 
yehides from access to tha-territorial 

' Jurisdiction;
effocffw moasums for

I
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t
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' I•- fcj take
■ preventing sabotage, Jifaeemont of
c^r^bs. k)ttar bomt)ii. dafigemus 

arddei antf .rantogs of eons and 
amm/t&on into t/)e rasbidBd area;
USO' su^ arms end amnwnflfort, and

• equipmant as uisy be euttnrtzed by
• too Commandant or'.an officer

(

t

1- ■■ ^ ■
5• I

■ /«
•I
I s
J

J
f»

■ ..auihoriadbyhlm;
, (ej search- and- arrest wiOKUt warrant 

any. pot^ vriio ha suspects of ■ 
. ■ endangering or -'attempting to 

. .. endanger or having ondangaiad the 
.safety of an hstaBation and may. use 

h' . su^ force as may be'necessary In
■ the dl^arga of his atorsssto puiles;

. end • •
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('O '/M/tom) sucft otoor toga/functions as 
;ti}e cornpe/m/autixvfly nTsy 

■' ■ h^ to perfOrmT.
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The dose pemsal of the 

Regulation would deaiily show 

• , that the Force Is receiving Its 

salary- • from the Provincial

. I
I
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I
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I

Exchaqiier • end parfonns the 

policing .oorvjca In ^8 erslwhlle 

PATA.
!21. Having said iWs; we vrotild 

. now reifer to the cnidal Issue as to 
whiSther the ^ employees ■ of the 
Fbfbe can be te^ed ps. a <^1 

- servants and as sucli they cannot 
. maintain a constHutiona! petition 

• ; before this Codji for errforeement 
of the terms 4. cohdHIoiis of their' 

• service.

<
I .

I
(

I

(»
;

r

: II

!
. i

I

: ^I
. <

!I tiI
I

S1

i

The . conhota^ '.‘cMI
servant’ la definef and iexplalned 

■ jn resp^ to the' Pro^nce of 

Wybef Pakhtunkhwa., iri the Chril
Ser^ntaAcl. 1973'rActffl73-).
For . ease reference, we would
refer to Section 2 (b) of Ant. 1973,

• which reads as under* ''. . ••
72. " D9finBipns.-H1) In -this act 
unless the context- otherwise . 

- requires the following e)c^5shns 

•- shoo Jiave the 'meanings -hereby 
‘ respe^vefy assigned b) piam, that Is 

- ■ tosay-'
(a) '....... .

" fi) ' 'cM'servant" meaia a person who Is 
a .membar. of a cMI aarvtce- of the 

'Provtnce, or who holds a cfv0 post tn 
'connecUon -wtlh the aff^ - ot the 
Province, but does not Inctude^

22.
;

I, *.
• •»-. t

I
I

i
it •

t ■
J

• r
f.
f:
t

I
I

I
r '

I*
t

t

I
I
IL

'

1j

1* I!•:(
1:

I

i!»
i:I .

tI [! iI I
I
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' (}) a person who Is on dsputathri to (he 
Province horn the Federetion or any 
olher Province or other Buttn^,

(H) a person who Is- entf^yed on- 
eonfrBfCt .or on ww* charged basis.

' or.wtio, ls paidhemcoiihngendes; or
(1^ 0; porse/t ,who Is 6 •ViwAwr' or 

defined in . the

1
Jt iI iI

I
; :

:
f

}I »
* i \

I
: *- {
I

- 'workman' as
I

Factories M. 1934 (Ad XXV of 
(Pa . Workman's

!■ r
I

1934). or 
' Compensation Ad' 1923 (Act V’" o<’I

f

1923)'.
!iThe pemsal of the definition

would show that ei mef^r of a

. ■ ' cMI sendee of Province or 
- ■ .who ; hpkJa a . cMI post in

. 23. fi
V.

• ? i;
: connection wflh lha affairs of the

Is dvfl • servant AH

»

. Province
Pakistan Send«s are explained 

. ' In Article 260 erf the Constitution,
•J s
t

. t ■ ■ . . . which reads as under* •;
- (

•260.1

■(1)...::.^....:I'
I
I . I

1

t
tI

I

r4,••••••• 4
I' .'service of Pakistan', means any 

, service, past or office in oonnecthn 
.with the effdrs of the Federation or 

, of a Provkice. and indudes 'en AIF 

Pakistan Service, service ;b the 
Aimed Forces end ^ other service 
dedared to be a ceri^ of Pekistan. 
by or under Ad of [MaJSs-e-^oora

t:
I

1

. .-yT* /

c. I
I.
I r
I
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•• (PoriJBmnt)! or -d 0 Prwlndat
l;As^mbty, bt^. does not Indude, 

service os Speeker, Deputy 
Chalmori, Deputy

r

■ . Speaker,
. Chairman. -Prime Motel

!
4,i . i

-■. Mtnbfer.' Minister o/. Slate. CNef . 
Minister,

I
Pfovindal ■ - Minister,

(Attomoy-Genorag. {Advocetiy 
. GenerelU ParTampni SethtaryJ or
■ {Chdrrnsn or member of a Lew

■ ■ Commissfeft, Cbalman or. member
of the Coonefl of Istarrde.ldBOlcgy,

. Spedal Assistant to-Ihe .Prime
■ Mlnlstor. AtMnr to ' the Prime

■ Minister, Spedat Assistanl.to a Cdef
. uinlsler. Adviser to a ChMf MldderJ 
•or ■ member of ..a . Hot^ or a 

" :'pmvlndal.Asseir^.

•j I:
■ I

I . 1'^' ' r r4 . I
s

; i
t 1,

»
■ 1
; ii

/ -
*1

Article • 240 of the. ■ WhereM
• Conkilution efivtseges 0^'
•240. Subled to the Cons&aon, the

. . BppolnbrtofOs to end fhe. conatiens '
of aefvfco of pemons In the swvfce

- . ; ofPaktstBn^aDbadetemdned—

f

i
«

■ ■ (a) ■■■■■-................... .............. ...................... "•••

.. : (b) In the case of ^ otMces-of
■a Provtoce end'postt to cormecftwi 
with the aifelra of^a PtmA^, by.or

[under Ad' of ' the Pmvtndal 

.'Assembly.-.
£iiiBtoRoboa* In this A/bde,

: paWsfan SefVfco* moana e, service 
' . • . common to fbe Fodenrffon and the 

Provtooea, whkh was kr mlstance 
ImmetSataly betoro Ihe commeodng

I

I

ATTESTOD
I

EXAiyni^R 
. ^eshawarmCn Court/ •(
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day er which may be mated by Act 
^ lM^^9-e^ShooiB (ParitamenQr-

24. The PhiBM •performing In 

' connection wflh the affairs of

t I?•I _•

13

: it• r
Federation or. for presertt matter 

elaborately 
case of

1

t

Province'
explain^ in ^Ihe 

Salahuddin ■ nnd 2 ■ others VS.

was

:• *. Pmndor Suaar MU^a A DlatlllerV , I

Ltrl..' Tokht Bhflf and 10 offtgg^ . niniti ^ ^

(PLD 197S Suproma Court 244). 
In the eahJ jydghienti the Apex 

■Coiirlhasheld^

5
1

I tI
. J Vi

«!i(
- i ' ‘Now, what la moant by tho phmso 

y- ■ .^/forming funcdans *» connecdon 
• wWi dw alftffs. of the/^broffen or a 

. , pioytnoe‘ -n tf <*ar tfraf the
mtBnpfsMU>9WommBnial or StatQ

■ • hjncdons,’ h drip from or
■ etamani of eio/ctse of .

it
• u 

ii
I

i

I

:

i- ;a/joffmr. .an
. pubSo power. The. fMctfons may be 

ifto trs^ional pdSce hmetiens of the
■ ■ State, ■ biwMng the matritenaiw of

■ tew' and order .'and oth^ regulatory' 
. oeiiym^ - or. they may comprise
'tenctfoos .portete^. to eeonomfc

I

welfm,. • ttevetopmwt . soda!
'edo^mhit. pubBc limy .service and 
other ^te'■ orOarptises of ■ an ^

}

t

/ ■ - IndustrfaJ or comnwefa//'‘nature.
. 'Crxilnarily, these' funcOatia woM be 

. 'perfynned by persons or egwictes 
• .dhectiy appointed. oonbeOed and 

"financed by the Stofe.' Le.. by the

I
I

I

t:
I

i:
B
K
f:

I

D
Court
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1.P9<ferol Qovdmmenl or, a Proyinctal 
. - Govemmenr. - - .

25. Admittedly, as evident fmm 

the bare reading of paragraph^ &
4 of the Regulation, the present 

'petittonefs are performing policing 

. ' ser^oe in the. erstwhile tribal area,
• however, their terms • and• . ^

; . conditions are .being' regulating •
• through Regulaliqn Nd.i of 2014 

. . and after the omission of Artlde 
- ; 247 from' the Gonstltutipn; tfiiwgh

•a provincial statute Le. ^e Khyber

• Continuation of Laws in the
. ■ Erstwhile Provlndally Adminl^red 

Tribal -Arew. Acf 2018- (Khyber
• PakhtunWtwa Act No.'Ill of 2019),

(1
i

■I
I

i!I. s
t

• •

i
t

I

■t

.i

■ .the operation of ^ulaSon No.1 of 
; 2014. was eonllirued. Thus, tfw
essential crftaria.fbr being a dvfl 

. servant, Is that the person holding. 
.' the post must perform his funcUona.
. In conneotkm witt) the alj^rs of

■ Federation/Provlnce and the terms 

-.and conditions of his service
-. should be determiried by or undv 

the Ad of 'Parliament/Provtricial . 
' Assembty. The Apex Oouift in the- 

- case of Foderstlon of Pakistan 
Vifouah SegrBterv. Ulnlairv of

• Interior /intoHor 'DMalofj}.

Islamabad end 2 otHem v»: RO-

I

!
J

t

I

I
i
1.

HI
i
t

EDATT,
INER 

Peshawai’ High Court
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177- Ex-DSR Muhammail Narlr

(1998. SCMR, 1081). wTiflS' dea^ 

with the'case of an employee of 

PakIstBn Rangers' has observed 

■ , - that

■ 7:.\.Porv5Bf .of these rules dearty 
"shows thflf'(hey-em -eJ etnbfedrtg, 
.end tfiemfere, under the SHPOJichwnf. 
■'of ewflbn 1 of the Pehtton Rofp^

'. OrrJlnenee, these mtos umM prevaB 
over the Rules at f973.' TTw ReWsten 

' -Renffero Ontrisnce 'was promufgstod 
. to eoh^uto' 0 force caiterf ;fte

• PotdstanRorfgefsfpr^opniecaono/

■. and mahtenenea ■ of- 'order .In the
/ . • Oortterames. SJbWi«Wh>P*adft)We

• ' ‘ - status of the membera of the to/ce the

■ Petofan, Rengets OrrSnance b sOent.

■ ■ therohre, tt eon'be saloly said that 
'■the wnpfoyees' of. the Pakistan 
Rangers win be deemed to bo cM 
.S9r\mt8-.es they are.-performing 

‘ duUea In connection widi eff^.of the

' ■ Federotion.'md honea under the. 
■Ser^. TrSHmab ^ 1973. an 

- .appeal by.a member of the Pak/stan 
: Rangers regard^ a /natter./B/afijp

- (p temu and opndttvuVh^ wtvfce 
Is Icompeient behue the .-Foderal 

Service Tribunal../..

1 I•?
{

I- •

i
Ii I
i
f

1 *1

4

!
f

, •

V- .

t

?
r <

• 26; SImliarty, (n the case of

■Frontier
I

' Commandant
!

■ Coffatebo/afv. ■ ■ Khvbmr

PBkhbthkhwa. Peshawar.- and

attest
1 EXAMVft^
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, - oOtera vs. Gut Raalb Khan and 

Others f2018 SC/OT 903;, the 

. Hon'bid Apex Court has elaborately 
examined s^ca structure of the 

employees of • Frontier 
Constabulary^ which Is. established

- -under Frontier Corrstabulary Act 
; ■ , • (Act*?(lli) of : 1915, R'olevant

' paragraphs of the. uid /udgment 
' are reproduced as under-. - 

' re: . Three bro^' lasts 

ostnbBshlng th6 ststus' end charectBr
■ of a dv3, servant emeya from the

ConstJbaonat mandste if ihe etom- ■

. . eoifjff. Artfctos. FMy. Arttete
..'240(b) .of ' the ' ConstBvdon.

■ ■ appointments to and tho tema and
• .xxmdXonstd.eerykeofUje'p&son 

the, *sa/vfce of . Paldstah* ere be
t^etonn^ed by or und^ Ad of 

. - • • Parilameht Semndly, by '.vtrtue of 
A/dde. 260:. of the .Consttuffen, ,

- "servicp of Pddstan' 'means any 
service, [post or oRioo in .eomedhn

■ . ■ of the Fedwstton.
V ThlnSy.urtder Article 212(1} (a) oftha 

. ConstSuOon, the axdusive Jurisdiction' 
tp edJudJcate rSsputes reiating to the

■ terms'andcondlOonsp/personSfWho 
are fn die sarv^ of Patdsten vasts fn

;

f:!:t :J-i ?i
f

t! »-
t iI

1] I
I • ■i>

);
li
ii- ;•
f

i:i
I

yfor

y
• ;■41I

: t
I \
!
t

t

. an Adrtdnfafmtive Tribunal namely.
. the Marat Service Tribunal Theaa 

- testa are. mentioned In 
. Mi/hanmad Mubeen^taSBl^

.the

case

ATtES®
^ m mm4 m m if\

/
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Ibid (et PA 686^89 of Ihe law taport). 
The dalinnion of ff» term feM/

:

: \‘.
-4servenT In- the ' Ad- odopfs the 

. : Cpns^itipnal aBerta given In A/Ode 

260 noted'above to wiemto ffwt e

t
I

t,; ' person who, Ih^' eta. holds a eM! 
p^ Ttf connee^ Wi (he eltdn of

■ -too Fedistoflon* tncMbtg any sadf - 
post oonmded wfBi defanee; to be a

■ ■ cMeeivartL The Iprge^ Bench has bt
tws nsped'bdcen the topfca/ dep to

under

I
I

t t

; I

!

Ineetpomte the requlrementa 
Artkfe 240 (e) end -260, of the 

■ ' ainsmtian a» the 'ddlnBienat aOerta 
I servanT (at p- 062 of

V
!
!
k•j

fl
fof the term

' OmiaWteporp. .
7; \ Having nododd the queEfylng 
aPeria of b dyS servant under the

■ taw.MtsepprdprtotonowtoexBmlno

;• (fte toetoe/ mddx <f the
■controversy. The K was established
fijr to® ^

■ jail), of ■ 191S fCdnstabulery AdT). 
'sedlon.3 o/ the Copstabutery Ad

Itta Federal Oovemment to

1]

/ :.*
.1

I
I
t

I

. empowefB
. maintain the K as e fome tor Ih9

- -ttatlerpro^andedmlrpsb^
' ■ 'the . external ffontfera of Poldstan

. west FfOflfiSf. pr any part thereor.
■ gccdoh M of die Consbdiulary Ad 

■ :eutHortsea OtaFoderalGovernment to 
©flVJtoy toe FC otrtskto dho ^5 of or 
or^tag the 'NerthWost Frontier

. ProvIncelnodierparisofPattstanfor

. \

I*
r
i-J
r

!
4

:
LI

II -;t 5
ii

\
i 5/ /
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PeshawaA44igh Court
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:■:^ boUtr prplscBtsn iffid 
of P^poftit. StKffon 

5(1)1^ htB Ati ^ V9as 0t9 Pedmg

■I!

!
©ovomrrwiw paw»r to •ppott 

ttVB Commandanl anti otoar penoro 
hdutSng ffte CMrid CohgUbulmY 
dffhmr- or Auhtora Ce^jtlain^y 

Otftoorsi^of tho torw to oo* or more 
cffsMcti. SocSon e^datogafos to 9*e 

. Comwondanf

f

I

i
f

■

;;DitOictand
Conatabuiaty Omear tha poaar to 
a^potol. aubordtoata ofltasrt to. the

i;

manner praaeftbad by -fbOM rrmda 
Act. The fadvBtunder toe

•i^ ■ Gowmmonf exartisad its pemw
Iconfarrad. by Sacdon 21 of the

ConatabulBryAettofiamaiheNVi^
1958Cons»6o/BO'

■ ■ c^staiwtoty Rutost to/ .
. pmvfda tha farms end eontSiens of

Borvk»<^0»oahafs^mantotha
?

fc; .
l!

tt wtt ba ttosar^ dtat the 
matter of terms md dorstOions of 
sofvk» of dw laspondenf^mployeas 

of the FC, are to toa first ptoca 

ragiHaiad by tha ConstabUtory Act 
. and atobomtod pursuant Iheiato t^ 
the PC fb^ Ttto pfoy^ions mod» . 
by the. Cphstabid^ fiuhs- ate to 

. halharsrKa.e/ and/toaratphaoftha 

power oordamd by Ota Cahatabutoey 

Aot. Therefem, 0»e terns end 

opiKOtions of tottoApe U 0*0; 
employees of Ote FC ete pyamtoad

8.
f

r

!r
.i

'I
i/

-ilia .,#r
4TTP.?i^n

Scanned with CamScaaner !!
I!

I



/ )r f;/•; /% te 1c;

..21' . [I
51•; * .*
!i ^
i 5»

i:

:i

\ in the Act end the Rutee.. The test laid 

■ down -In Aflkde, 240(b} of the 

Coristilutlon

:■

1requires: that the
^'ppolntmani to attd the terms f

•coriefflfens of service of posts In

1
i

■

Iamt !
i

.1:: connection with the emts of the 
.Federeilen ' and-■ of -a . sarvlee of

t *
j
**Pa/dsten.shall be .dstennijed T>y or

■ under 'an Act or PerUstnenL The 

expression try or under*. In Article 
2^0(b) of the Constitution euthodzes

■ the terms and conditions of:servloe of 
B cMI servant to be provided both by 
statute- 'or by statutory-rules.- The 
ptoviskih made In'the.Cor^buta/y 
Act end the Coristabdaiy Rules,

. therefore, ‘ satisfy die Arti^. 240(b) 
rniit Thm Jutipmmt in the Muhammad 

. MubaeiV-ua.^fsm ' .cose ■ Ibid 
. endorses Otis point of View:’

W.... The terms end cprdltions of
- ' service of lho^empl^roe5.hmm>en

' ere. required, to - be -spedfied umter
‘ Article, 240 of the Constitution by or 

,urKkirAetdftheParOamertLThus,the 
. conduslon-wouti bo that only those 

persotta, who are In the seridce of 
Pakistan, ea discussed hereinabove,

' arid If thetr tarma and oondltiohs are
- governed ether, by a statute or 

afaft/ftwy nrles, tn_ terms o/ Article 240 
of the, ConstituUdi, 'can seek remedy 
behve the Serdee Tfi^ata.'

I
r

I

■ '

1 }'
ii

I
;

i

7/
/" 27, Slmllarfy; this. Court In the

case of Qui Muhir ii
va.. The

i
✓*:
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Govmmanf ^ Paktgtkp

SecrvGirv. Mlnit&v of Stataa mnd 

■ gfPfttfer Rtahm /SAFPONl

Msmebad and otfimm i^oio pi r. 

(C.S) 645J, on tfre.bails' 6f. law laid 

down by , the Apex Court If»
. ‘ Commcndant 

ConstBbi/terv

;
■I

■ ;

t

J
i

I
I*

!i
!’ i': H
' II

t finofftfer
•j

JQivtfar
1Pakhtunkhwa. Peshawar^s case tr

. (2018 SCMR 903). wMe -deanng 

with th'e caro of Federal Levies 

Force, which was ' established
' ’ . * t

. through Federal Levies Force 
Regulation. 2012 having the same 

' structure of service'''for' its 

/ ernployees/foroe. as provided (n 
'. R'egulatjon.No. 1 of 2014 has held, 

that .employees of the' Federal 
Levies Force , vi^ose terms and

, * V , • •

- conditions of service are governed 

under. ' Federal l^es - Force 
R^ulal|on.,^12 are dvii servants.

' ' Iteeping 'in view the abow,. the .
'Force established under.Regutation 

• • No. t. of'2014 qialifres the criteria 

of cfvil servant in view' of Its 
'' cbmpQsliiori, furietlons and duties

!

I

(
r

:

t

4

I
ii

%|.

I

:

as. per law laid down by the Apex 
/ ^Coi^ In the cases of-Feeforar/oe of - 

Pakistan . through

4

LSacntarv.
, - 'Ministry of Interior fintmrinr/

Division). Islamabad ^nd 2 dthmnt

t
I

I I

ATTE r;I

i
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!
I
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Kg. RO-177 ^DSP Muhammmd

■ rfWS SCMH miy and
' ’ , „

■ Constabutorv. '
' Pakhtunkhwa. Peshawar and

' otfiefs v». Gut Raalb Khan and
athen (2018 SCMR 90J). thus, ttie 

prallmlnafy objection-ral^ by Ihe

•'.(earned, counsels, for the 

rW^dndmts. Is sustained and 
• Bceofdlngly. the presenl petitions In 

view of dear ter contained-. In 

■ Artido 212 of the Consdlutlon are 
, - . not malntainablo. The ■ present 

petftJOfwrs may ' opKale their 
•grievances, before the Provlndai 

.. ■ . Services Tribunal. Hovwyor. priof to 
- this Judg.i^t, tho status of present 

petftlohors being'a dvU servant was 
not-determined ond In the similar- 

cases, (he Apex Court In Oul Raalb

ISbBnlaLSSSL. (?oi8 scmr sos)

. ■ has held that
'll.' ll.fOBows tram \ha d!/^ laid 
down above that tha pmtecUon of tho 
berder.areas ls a soimBlgn funedon 

-befongbig to amf petkumed by the 
/ Aedsrafwp. • 7^ same- d^ Is

peffy/med eguaBy I the present ease
■ by the. PC not only on the bonders of 

' - KPK Pnbvinee but also by mtdntaining

<^r in other parts of PaUstan. Per
■ discharging such funcdons. the

1 • •

:
■Khvbor

*
I

f

.1
I

;
*.

I
I

5

c
t
!■’

I

i

\
i:
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atte i
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i
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ssfvloes nn^rod by ttw FC hav9 
dlmct nexus vm/th9 atfebS of die 

FederaSen. Then/am, the 

^ven h the Mtdiammed Naitr ease 
. . .(supra) hjfyappfy here as well and we

held that the emphyees Of FC are cMt 
aervsnta. Insolw as die qtiesOon of 
competent remedy In mspeet of . 
sendee d&potes of FC men is 
cohoemed, we hold that In a metier 
relating to the terms and eonditlons of 
service of tfie respondenhemployees 
of ^ FC. an a^al before the 

. Federal SwvieeliOHmaHaevaffable to 
them s8 the exclusive remedy under 
the law. Acrxudlngly. this ternedy may 
be avalledbythem within the statutory 
period Brnltatlon comnendng dan 
the date, of Issuance of certlhed cop/ 
of this Judgment. AB these appeals 
Fled by the epp^ml-Cormnandant,
FC are according aOowed In pbove 
terms’

When case of.tha petition^ars (PATA 

. Federal Levies Force) was examin^ In 

Juxtaposition with the Pnridndal Levies 

Force and INd judgment, we observed that 

y ser^ce of bo^ the forces is governed 

/ under, the rules so, ftamed under the

/ provisions , of ’Pmviricial Adtnlnlstered 

Tflbel Areas Levtosj Fqrn Rego/afto/i,
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: >^2“ ThBrefbre. We befleve (hal (ho 

status of patiHonere Is that of cMl servants 

for all practical and material purposes, and 

ds , such, the matter of terms and; 

corrditions of their swvtce squarely folia 

outside the amWl of writ ^nlsdlcBon of this 

court given the er^iicit bar contained in 

Article 212. of the Cor^tution. As earlier 

discussed service rules of the petiUoners 

(PATA Federal Levies Force) and 

Provindal Lewes Force both were framed 

under the provisions of . ‘Pmvindal 

Administered: Tribal Areas Levies Force 

Fteguiation, 2012’ and through the Ibid 

• judgment, the personnel of Provindal 

Levies Force declared as Civil

Servants after exhaustivefy discussing the 

rpatter.of Levies Force, performing their 

duties In PA FA Therefore, on ttie «ime 

premise, we have, np heeitatlori to Hold that 

the petitICMierB are CMl Servants as their 

I ^ service fulfills the entire criteria of CMl

Servants so provided by the law. Learned 

counsel representing the petttJpners cpuld
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not distinguish the sletus of petitioners 

/=$cf&ra/. Uvfgfi ponol
(
i
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V/9 6 V(9 \
i
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i
fercw are peiform^g their functions in the 

same area fbr- the ' same ot^ct and; 

purpose, and both are being maintained 

through the pmvindat - exchequer. 

Therefore, the matters arising out of the 

terms, and; conations of service of the 

petitioners are- only amertabie to the 

. jurisdictipn of-the Service Tribunal in terms 

of Aiticle 212 of tile Constitution.

So ^ as Oie contention of petitioners 

t^at they have challer^ed the vires of the 

impugned Notificatiqn. and as such the 

same ere not arnenable to the jurisdictipn 

of the Ser>rice Tribunal is concerned, 

suffice it . to state that it has Idng been 

settled that ^n^ce Tribunal has ample 

jurisdiction to deal with the issue of vires of 

the law and rules homed thereunder. 2015
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Therefore, the contenfionM y^agitated at the 

bar Is mlsconcelv^ and m such repetled.
ir

i: Ii!
. >0 view thefBof. die status of

petitioner? , has been declared as ftat of 

CMI Senmnjfe arid the matter In quMtiwi 

revpisres around the terms and: condlOoru 

of their service whi^' does fail outslite (ha 

jurisdiction of this court giran ttie baring 

provisfon of Article 212 of the Constitution 

and as such Irtstant petitions are dismissed;

. being not maintalnabte. However, the 

petitioners rnay apipwoach the worttiy 

Service Tribunal for (he redressal of their 

• grievance, if so advised. Albeit, earlier the 

status of petitiohers bolr^ dyll serwnta 

determhed, therefore, the 

petitioners, may avail the rernedy of appeal 

within statuttuy period of limitation 

commoKing from .the date of Issuance of 

the certified copy of this judgment In terms 

/ . of the judgment of august apex court |n Gul 

Ra^lb khan’s case 2018 SCMR 903.

-' CO C

'' W.P.Nb.367~M/2021 and; COC No.436’
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