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\g BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR (CAMP COURT AT SWAT)

Service Appeal Ne. z% '52 __,of 2022

Fazal Mahmood S/o Suitan Mahmood R/o Akhtar Abad Khaar
Tehsil Batkhela, District Malakand [Sepoy No 58971.
SO UPPPRPO R PPpY Appellant

VERSUS

: 1') Government of Khyber Pakhtunkhwa through Chief Secretary,
Cwll Secretariat at Peshawar.
2) Government of Khyber through Secretary Home & Tribal Affairs
Department, Civil Secretariat at Peshawar.
.§) Commandant Malakand- Levies/Deputy Commissioner, District
Malakand at Batkhela. ' -
......... '.........Res'ponden'ts

APPEAL UNDER SECTION 4 OF
THE KHYBER PAKHTUNKHWA SERVICE -
TRIBUNAL ACT, 1974.

PRAYER:

On acceptance of this Appeal, Notifications No.
SO(POIice-ll)HDlMKDILeViesIMistZOZO dated
22-03-2021 & No. SO (Police-l|)HDI1-31Federal

Levies 2021 dated 21-10-2021 and subsequent

retirement orders issued by respondent No.2 may
be declared as iIieg’aI and the same be set aside.

" Consequently, the appellant may be heid entitled
to complete his service till attaining 60 years EQe
in light of Notification dated 14-07-2020.

Alternatwely, the |mpugned notifications may be

declared tc be ineffective upon the rights of the
_ ‘appellant and he may be allowed to complete his
- service till at‘talnmg 60 years of age.



Respectfully Sheweth: .- - .-

2)

4)

5)

That the appellant hee been serving as regular.member of
Levies Force having a considerable iengtn of service at his
credit (Copy of Appointment Order is Anne:{ure’ “AT’).

That services of the appellant were |n|t|ally regutated under ‘

the Federal Lewes Force Ru!es 1962 which were non-

statutory.

That subsequently, the Governor Khyber Pakhtunkhwa, under
the omitted Articie 247(4) of the Conaututlon promulgated the
PATA Levies Force Reguiations, 2012. Conseque[ntly, the
Provincial Government framed Serwce Rules for the Levies
Force in 2013 (Copy of relevant text of Ser\nce Rules notified
in February 2013 is Annexure “B").

That Schedule-lll of the above mentioned Rules, which
provided for length of service towards.retir'ement had certain
anomalies. Hence, the said Rules were amended in

December 2013 and the above st__ated-. anomalies were

removed to a larger extent (Copy of amended Rules notified in’

December 2013 are Annexure “C"). -;:i'-‘

That the relevant Rules were further gmended in July 2020.
Regarding the length of service towan_ds retirement, Rule 17
was amended to the effect that all Levies personnel shall retire
from service on attaining the age of supefannuation i.e Sixty
Years. Furthermore, Schedule—ll! whlch prowded for certain
length- of service, was deleted by virtue of the amendment
(Copy of amendments n_otlfled in July 2020 are Annexure “D").

That the rules were further amended on 23-03-2021. Rule 17,

WhICh provided for ret:rement on reachmg superannuatlon was
agaln omitted and Schedule-Il] was revived with certain
amendments. Consequently, the junior rank officials like the.
present appellant would retire after performing certain years of
service or on reaching certain aﬁjeg: For instance Hawaldar
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10)

11)°

12)

3

would retire on reachmg 31 years of serwce or 51 years of
age, Naik 29 years s of service or 48 years of age, L/Naik 27
year of service or 45 years of age and Sepoy 25 years of
service or 42 years of age, whichever is earlier (Coby of
amended Rules notified in March 2021 are Annexure “E").

That the above mentioned Rules being extremely detrimental
to him, the appellant filed representatibn beforé the concerned
quarters for redressal of his grievan es" The samje has not
been responded to as yet (Copy of representatlon |s Annexure
“Em.

That the appellant alongwith other sii-ni,larly: placed personnel
of the Levies Force got retired frol,m: service on reaching
certain age/completion - of certa#n length of sei‘vice as
prescribed by the above mentioned R_ul:es (Copy of retirement

order is attached as Annexure “G”).

That the appellant along with other si_rni'ia_:fly placed persons
invoked the Constitutional Jurisdiction = of "the Hon'ble
Peshawar High Court by way of filing various constitutional

Petitions, challenging vires of the above mentioned rules.’

That during the pendency of the said g'eiitions, the Provincial
Government made further amendmenté in the Federal Levies
Rules on 21-10-2021, whereby retire_nﬁent,‘age in respect of
lower ranked members of the Force Qv;aé enhanced by a few
years I(Copy of amended Levies Rules lnqtiﬁed on 21-10-2021

are Annexure “H").

That the appeliant filed another representaiion against the
above mentloned further amendments in the relevant rules
which was never responded to. (Copy of memo of second

representation is Annexure “I").

Th,éi against the above mentioned !Rules frarhed by the
Provincial Government, the appellant along’with other similarly
placéd persons filed various other constltutlonal petltlons (W.P
No.469-M/2021, W.P No. 470-M/2021, W. P No. 337 M12021
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13)

14)

4 .
W.P No.338-M/2021, W.P No. 333- IVI/2021 and W.P No0.335-
M/2021) before the Hon’ble Peshawar ngh Court. However

" because of jurisdictional issues, the matter was referred to a

larger Bench.

That in light of the above mentioned Act, the appellant along
with other similarly placed employeee pr.the levies force ﬁlled a
constitutional petition (WP No. 1281-M/2022) before the
Hon'ble Peshawar High Court Mingoré Bench to thé extent of .
their re-instatement in light of the Provincial Aesembly’s;Act.
The petition was allowed by the Hon'ble High Court ‘vide
judgment dated 23-11-2022 whereby the respondents were
directed to re-lnstate the then peﬂtloners It is worth
mentnonmg that vires of the lmpugned rules were. not
challenged in the said petition, which are berng |mpugned
through the instant appeal.

That a larger Bench of the Hon'ble Peshawar High Court
heard the connected petitions on 28-1:1-2022. C—,dnlsequently,
the Hon'ble High Court decided that personnel of the je\:ies '
force are civil servants and their employment matters would
be deait with by_this Hon’bie Tribunal (Copy'of order dated 29-
11-2022 is Annexure “J"). S

That being aggrieved with the impugned notifications and
subsequent retirement order, the |nstant appeal IS belng T”Ied
before this Hon'ble Tribunal, inter aha on the follewrng
grounds: : b

GROUNDS:

A)

That the impugned act of amending the rele‘\?ant Service Rules
to the detriment of the appeliant and sgbsequent'retirement is
illegal and un-Constitutional. Hence, tlje same acts are liable

to be declared as such.

That itis a settled law that service rules cannot be amended to

the detriment of public sector employees. Even, if they are sO




D)

5.

amended, the same having prospective effect cannot be
applied against the existing employees

That after the 25" Constitutional .amendment, the new
Constitutional regime demanded streamlining of the erstwhile
Tribal Areas with the rest of the Provir'\cé. So 'much so, LeQies
personnel serving in erstwhile FATA .and Khasadar Force
were accommodated to a Iérger extent where th-e Provincial
Assembly passed an Act aimed at ?trean?lining ‘the seh)ice
structure of Ex. FATA Levies Force. The Act not only provides
uniform retirement age i.e 60 years or the- whole Forcé but
rather enjoins upon the Provincial quprfhment to take steps
towards absorption of the said |:_E:\!Jif;“,§; énd Khdspdaf_s' in
regular police. Regrettably, the appell:'an't have been tTeatéd in
violation of the Constitutional spirit vpiartic_:ularly Iafter the 25

Constitutional amendment and subsequent orders.

That further grounds, with leave of this Hon'ble Tribunal,

would be raised_ at the time of oral subm,is'sions.'

It is, therefore, humbly prayed that on acceptance of this
appeal,

(i) The impugned Notifications No. : SO(Police-
~ N)HD/MKD/Levies/Misc./2020 & No. SO (Police-
)HD/-3/Federal Levies 2021 dated 21-10-2021
- and subsequent retirement cér,d:er issued byi
respondent No. 2 be declared as ijilegal, the same
may be set aside. Consequenﬂy, ft'he appettant'_ ‘
" imay be held entitled to complete his service till
attaining 60 years of age in light W|th Notification
. dated 14-07-2020. P

Alternatively, the impugned nqt'!_‘ﬁt_:ations-may be

declared to be ineffective upon the rights of the
- appellant and the appellant be allowed to

complete his service till attaining ]66 years of age.
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) Any otHer re:medly though may not specifically
prayed .for, but which circumsténces of the case
would demand in the interests of justice, may also
be granted. o

Appellant : -
Fazal Mahmo’br '
dentified by counsels

Dr. Adnah Khan Barrister-al-Law,
Advocate Supreme Court of Eékistan:.

Umar Sadiq Advocate High Court

CE :TIFICATE:

Calified that no such like appeal has cariisr. been-filed before
this Hon'ble Tribunal on the subject matter, :

Appellant

] q/ﬁﬁ"dﬂ

Fazal Mahmood
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BEF(}RE THE KHYBER PAKHTUNKHWA SERVICE
TRIBL NAL PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No. of 2022

Fa2al MahMOOD ... vvciveeervcns s Appeliant
VERSUS
Government of Khyber Pakhtunkhwa.and a.nother

............................... Respondents -

ADDRESSES OF THE PARTIES

APPELLANT:

Fazal Mahmood Slo Fazal Aleem R/o Mohallah Coloney,
Tehsii Batkhela, District Malakand [L/Naik No.4414].
(NIC#1 5401-0699620-7) (Celit )

RESPONDENTS:

1) Government of Khyber through Secretary Home & Tribal
Affairs Department, Civil Secretariat at Peshéwar. '

2) Commandant Malakand Levies/Deputy Commissioner District
Malakand at Batkhela.

Appellant

Fazal Mahmooé‘gﬁ)

Identified by counsels

s

. : o
Dr. Adnan Khan Barrister-at-Law,
Advocate Supreme Court of Pakistan.

&W

Umar Sadiq Advocate High Court -
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v @ Tho'y shall come mt;n forve at once.

L Deputy Commandant (0peration) of the Force In PATA. to oksrcise In bl R
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O
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) *Commandant” means commqndqﬁ; of the Forcs, whp shall be oia
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L C jurlsdiction such -pavers and parform sugh functions as may be prescrib
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GOVERNMENT OF KHYBER PAKHTUNKHWA @
' HOME &TRIBAL AFFAIRS DEPARTMENT. - |

NOTIFICATION
Peshawar the 4" February 2013 -

SERVICE RULES FOR FEDERAL LEVIES FORCE IN PATA II !

In exercxsc of the power conferred by Section 9 of the PATA Levles Force
Regulatmn 2012 the Provmmally Govcmment of Fleber Pakhtunkhwa is plcased to -
makc the fqllowing rules, namely - ' '

1. eSI:nor«t hﬂe and commencement (1) These| rules may be: called Provmcxally
' Admm;trated Tnbal Areas (PATA) Federal chm. Force Service (Amendcd) Rules, B
2013 N '

Q) They shail come into forcc at once.

2. Deﬁnmon - (1) In thesé Rules unless the context othcrmse rcqmre, thc followmg _

ES

expressmn shall have the meaning hcrcby rcspcctwely ass:gncd to.them, namely -

'\\

(a) “Appomtmg Author:ty” means the appomtmg authonty spcc:ﬂed in rule-4;

(b) «Commandant” means Commandant of the Force; who shall be the
* Deputy Comm.lss:toner in their respective jUIlSlethIl, ‘

(¢) “Deputy Commandant (Opcranon)“ means as Ass:stant Commissioner or -
| any officer of thc,Dlstnct designated as such by the provmcn idl government
who shall be Deput.y Commandant (Operation) of the Forcé in PATA, t0
exercise in his respective Junsdxctlon such power and perform such
functions as may be prescribed; and who shall” be rcsponsxble to the

: Commandant for operational matters of thc Force in PATA.
L.

-(d) ‘ "‘Deputy Commandant (Admuust:ratlon)“ means Deputy Commandant
. (Adm1mstrat10n) of the Force, who shail be an oﬁ'lcev- of the provincial |
government or ‘any ofﬁcer of the District designated: as such .by the -

provincial govcmmcnt to exercise in his respe.ctwc jurisdiction such

- powers and perform s such functions as may be prcscnbed and who shall be

| responmble to the Commandam in admxmstranon and establishment
matters of the Torcc in PATA . _ .
fq)' “Govcmr“nt“ means the Govcmmcnt of Khyber Pakhtunkhwae; CZi

) “Home Depanmpn;" means va1nc1_al Home & Tribunal Affairs

~ Department; v

(%)  “Initial rccmltment” means appomtment made other than by promonon or
by transfer; ' -

~(h). “Schedule” means the Schedule éppended to these rules’
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SCHEDULEL =~ @
SeeRulel17 . ]

S# Post/Rank Length of semoeJAge
1 { Subedar Major-(BS-16) | 38 years service or 03 years service asi Subedar Major or 60
1 ' years age whicheéver is earher . o
2 35 years service or 03 years Service as Subedar or 57 years

-Subedar (BS-13)

age whichever is carlier

.3 [ Naib S}Jbedar (BS-11) 32 years service or 03 years service as Nlab Subcdar or 54
: ' ' years age whu:hcver is earlier

4 | Havaldar (BS-8) 29 years service or 03 ycars service as Havaldar or 51 years

i . age whichever is ear| ier S

-5 | Naik (PS—I) 76 years semce or 03 years service’ as Nalk or 48 years age
B A whlchcvcr is earlier
-6 ;IJNail; (BS-6) 23 years service or (03 years service as L/Naik or 45 years age

L - A wh:chevpr is carlrer

Sepoyé (IBS_;S 20 yeam semce or 42 ycars age whichever is earher ;
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-Govammernt of Kyber Pakhtunkhwa, )
Home & Tribal Affalrs Department

i o * Dated PesHawar the 12" pecembe'r. 2013 7 '
' NOTJFICATION . ' AY

Eo.ISO(_Lngoa)HDIFLWH:1!2013Nol.1. The- Competent autr‘oﬁty has been pleased to order
further amendmants In Schiedule-! of Rule-4(2)-and Schedule-Ili of Rules-17 under Para of the
Regulation for PATA l'.'eviqs Fores, 2012 3 Rule-24 of the Provincially Administered Ases
(PATA) Faderal Levies Force Service (Amended) Rules, 2013.as under- ,

Rule-4(2) Schedule -
e SCHEDULE-|
. Soa Rule 4(2)
Uniformed Force : : _
S.No | Post/Rank Eliglbility for [ Proimo ‘ Direct | Quallfication
. promotion tion Quota
- Quota
1. | Subadar Major (B8S- . | Ons year service | 100%
18 : as ‘Subedar- o
2. Subedar (BS-1 3) One year service 100%
PR : ! as Nalb Subedar
3. “Naib Subedar (BS-1 1) | One year. service | 100%
i i as Hawaldar
4. Hawaldar (BS-8} Onae year service 100% ;
: ' ’ as Naik 4
5, Naik (BS-7) . One year service 100%
- ’ as Lanca Naik
6. Lance Naik (8S-6) One year service | 100% . ,
i ' as Sepoy ' '
7. Sepoy (BS-5) 100% - | Middle Pass/Matric
8. Tead Armorer (8S-5) | One yeaf Tervice ' | 100% . Middle Pass/Matric
. ) as Assistant’ '
Armorer ' ;
9. Assistant Armorer 100% | Middle Pass/Matric
L (BS-1) ' l : J

Rufe-17 ]Retirement]: (1) All uniform lavy personnel shall retire as per Schedule-iil or opt for
retirament after completion of 25 years of regular service and no extension beyond retirement
shall be granted. ' : .

SCHEDULE il
. . . Rule -17 (Ratirement)_ .
[S.No Post/Rank, Length of. service/age fof reirement . - . l
r‘l; Subedar:Major (BS-16} 37 y@a_rs' of service or 60 years of age vghicha\‘fer is earlier
lT Subedar (BS-13) 35 years’ of service of 60 years of age vyhlchéyer is eariler
3. Naib Subedar'(BS-11) 33 years of service of 60 years of age which@ver is earlier
4, Hawaldar (BS-8) K} jg_ears‘ of service or 60 years of age \:vhichéver is aadiei_
, rs Nalk‘(BS-T) .. 20 years’ of service or 60 years of age yvhlchhuar is earller :
| ‘ 28 years of sarvice of 60 years of 2 o whichever is eariler

8, . |Lance Nalk.(85-6
7. Sepoy (BSS)

25 years’ of service or 60 years of age.which‘aver is eariier

L e 7
Y . L
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BETTER COPY o
HOME DEPARTMENT . - .- - -
'NOTIFICATION o |

Datcd Peshawar the 14- 07- 2020 .

~ No. SO (Pohce-IDHD/l 3: In exercise of the power confcrred by Sectlon 9 of the

Provmcnally Admlmslercd Tnbal Areas Levies Force chulatlon 2012, thc Government
of thc K_hyber Pakhtunkhwa is. p]eased to direct that in the Provircially Admlmstcred '
Tribal Arcas: . (PATA). Federal Levies Force Service (Amended) Rules, 2013, the

'following further amendments shall be made, namely: 7

~Amendments

In the said rules-

a) Fro rule 17, the following shall be substituted, narncllvf

“17, Retirement. —- All Levies Personal shall retire from service on

attalnmg thcn agc of superannuation i.c sixty (60) years or they may opt

 for retlrement after comple’uon of twenty-five (25) ycars regular service, -
wd : |

b) Schet:}u}e-l_%[! shall b:c deleted.

'~ SECRETARY TO
GOVT: OF KHYBER PAKHTUNKHWA
I—IOME DEPARTMENT
Copy, forwarded to the:-
Ifxxxj(xx' -
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'_'To be substituted notification of even No & date.

-~ GOVERNMENT OF KHYBER P AKHTUNKHWA v
HOME AND TRIBAL AFFAIRS DEPARTMENT - L_:

wmames Y S s nS ot s SST

NOTIFICATION

————

Peshawar, dated the 22-3-2021 - ' - ’ ,

No. Sg(Poilce-ll)HDIMKDfLevies:‘MlstZ{)zn:- in exercise of . the powers
_.conferred by Section-9 of the PATA Levies Force Regulationi, 2012, the Provincial
Government of Khyber pakhtunkhwa is pleased (o direct lhal"in the PATA Federal
Le-vies Fprce Service (Amanded) Rules. 2013, the following lurther amendments shall

‘be made, namely:-
_Amendments ) . . . o

In the sald rules i ‘
- 1. InRule 4, sub-rule {2), the foliowing shall be substituted, namely.

"W Commandant shall be ihe appolnting autho'r’ity for inltial

. recruitment and prgmotior\ ue lo the rank of Subedar:
Provided that the appointing suthorily for purpose of

promation (0 the posts of Subedar Major and Superinlend'ents shall be
Secretary, Home Qepartment.”. ' '

2. For Rule’ 17. the following shall be substituted nameiy:

«47. Retiramant: All Levy parsonnel shall ratire as per Schedule-ill and no
extension in service after ralirement shai be granted™.

3. For Schedule-ll, the foliowing shall be subslituted, namely:
. . s ¥

wgehedule-ill
(see rute 17
r— - L tripipip———
5. No. Name of tho Post { Rank Qualilicatlon for ?r?motlon Length of Service !
. e -
1 Subedar Major (85-16) On the basis of Senlority- | Thity Seven Years oT‘
¥ . cum-fitness  [rgm, amongst Three Years' Service as
ihe gubgoars ' having gubedsr Major Of Sixly-
. Intermegiate Quatification vears of age whidhevey
: : - is -eariief
2, Subedar (85-13) ~ By ptomolion, 0f the basis Thiny  Five Years
R of Seniorly Cum Filness In sorvice or Five Yeras
. \ne following mananer, | safvice s Subedar Of
M R aamely: oo Sixty years of "mgel ..
- . : ) {iy Futy Percent {50%) whichever Is oarlies %1
pom . amongsl the | . . i .
Naib | Subedars . )
naving: Intermediate Y
quelification: and
@y Fitty Percent (50%)
from Jamong:.l Naib
Subedars having
Sdcondary Sehool
. ] Certificate
3. Naib Subedar (85-11} BY promotion. on ihe pasis | Thiny Three Years
y of Seniority Cum Fittess In Service or Seven Years')
lhe following ~ manner. Service 88 Naib },
namely: o | subadar or Sixly Years ;
Vey-24 -
'/f' H -
S -



() B

qualificalinn, ang ~—
{iy Fity Perceri (S0%) from
° amongs! Mawaldn:s,
N i . . L h e = .
1 ' S. No, Name ofthe Post{ Rank Qualificatlon for Promotlon * Length of Service ! .
' Age
a Hawaldar (85-08) ] . . Thirly One years service
2 . or Three years service

as Hawaldar o7 Fifty
One years of age,
S . whichevar is egrilar.
5 | Naik (BS-C7) : ’ . . Twenty Nine years
: M service or Thres years
service as Naik of Forly
Elght years of age,
. ) ) whichever Is earlier,
6 L/naik (BS-06) > - Twenly Seven years .
N N ' ' service or Thrae years
segrice »s L/Naik or
Forty Five years of ege,
whichever 13 earlier.
7 Sepoy {85-05) <t . Twenty Five years

v T servica or Forly Two
years of age, whichpver
: © | s eartler.”

: SECRETARY TO
GOVERNMENT OF KHYBER PAKHTUNKHWA,
'HOME & JRIBAL AFFAIRS DEPARTMENT

. Copy forwirded to the;- ' ' o

Principal Secretary lo the Governor, Khyber Fakhtunkhwa,

1.
2. Princlpal Secretary to the Chief Minisler, Khyber Pakhtunkhwa,
3. All Administrative Secretaries lo Government of Khyber Pakhtunkhwa.
4, Registrar, Pashawat High Court, Peshawar. ' T,
7 5. All Commissioners, Khyber Pakhtunkhwa.
6. All Deputy Commissibners, Khyber Pakhtunkhwa.
7. Provinclal Police Officers, Khyber Pakhtunkhwa,
8. Ali.Heads of Altached Deparntmenl in Khyber Pgkhtunkhwa.
8. PSO o the Chief Secretary, Khyber Pakhtunkhwa.
| 10. Accountant General, Khyber Pakhtunkhwa.
. 11, Directlon Informatlon, Khyber Pakhtunkhwa, .
12, The Manger Government Printing & Stationery Depsrtment, Khyber Pakhtunkhwa. .
.He is requested to publish the above Nolificalion in the Extra Qrdinary Gazetle of
Khyber Pakhtunkhwa and supply 50 copies (Printed) of the samg {0 the Home
Departmenl . . ’
. | i ‘h . .,
\ ’; H / . - -
.- o . Sectlon Offidef (Police-Ii)
- < Y
" - o f et Mo ‘i' g
. / ;i ,‘“‘ ._"w-%;s:' .
‘o S S I .
R e
R .
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.Subject:  Applicarion forxeview of the levies rules 2021

-y A

1. “That the apiqlicants are the leﬂee personals of Malalt?nd Levies.

2."Thgt the ﬁté}ékaﬁd Leviesis gsta]plishgd in the tgt:a;‘ 1895.

: 3 That the Malakand levy persqnals are performing their reg‘ular duty as
. pohce since 1973 -

. That 1n thc year 1962 Levies rules were promulgated in which the
- reﬂrement age of chffcrent ranks were detenmned and the of reﬂrement
of 5ub1dar MaJor Subtdar Naib Subidar were detevmxnec‘ as 30 Years_ of
se.rv1ce or. 50 years of age. for Lans Nal]( to Hawalc‘.ar S years of sérvice

or 50 yea;‘s of a.ge and for constable 18 years of s?mce and 50 years of

age wmcheverl pomes first. @;119_ S ann ngg)

S, Tha.t éftei: t.he prorﬁulgadotl of the said tules. 'the mentioned rules ‘were
first amended in February. 2013 in which the retirement age of different
ranks ‘were determined and rescheduled the retirement age of Subidar
'Major were chang.ed. o 38 years of service, or 3 years as Subidar Ma]or oF

60 ye,arsfbf age the retlrement age Sub1dar were changed to 35 vears of

service. or 3 Years a3 .)umu:ﬂ' or 57 years of age the retirement age Naik



il

Subidar changed to 32 years of service or 3 years as Naik Subidar or. 54

P years of age.. The retirement age of Hawaldar were changed to 29 years

of service. 3 vears as’ Hawaldex and 51 Years of age. 'I‘hat the service of
.Naﬂc were changed to 26 years of se:rvicc. 3 years as Hawaldar and 48
years of age The retirement age of Las Natk wete changed to 23 Years of. .
- service, 3 years as Hawaldar and 45 vears of age. The retirement. agéof
Seopy/constahle were changed to 20 years of service‘ 512 years of age

whichever comes first Mggglg_egl E:

-« That- in,l?éf:ember. '20;13_ t_he se;mce tenﬁre_ and rcFremmt a.ge was
feéchedule‘d. for Suhldar Major 37 years of service and 60 years of age. -
§ub1ciar 35 year Iof service or 60 years of age,for Nla._ih Subidar 33. years
_of service-' or. '6'0 years of ege,'- for-Hawaldar 31 yeers of service or 60
K years of age, fer Naik Hawaldar 29 Years of service or 60 years of age, for
| Las' Naik Hawalda: 27 vears of service or 60 Years of age and for the
constable/seopy 25 years qf service or 60 years _of age which comes
first(Rules annexed).” ¢
. In aug‘ust 2016 the servica tenure was once again rescheduled u|1 which
for the post of Sub1dar Major 37 years of service 3 years as Subjdar
Ma}or and 60 years of age; For Subidar 35 years of service or § years as

Subidar or 60 years of age, for N:alb Suhidhr 33 years of service or 7 years

as Naib Subida:c or 60 Years of age whieh comes ﬂzst @hlea.mssgﬂh D _

."Ihat-- on '14‘/07/’2020&115. schedule' 'of the retirement and'service ten'ure ,
was amended as deleted the retlrunent age was fixed as 60 years. or 25

vears of service tenure whichever comes first. [_cgmr_a.na;hem E

e e A YE AT TN -
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post of Subldar Major 37 'years of service or 3 years as Subjdar Major or

60 years of age, for Subidar 35 Year of service, 5 years as Subidar or 60 R

- .__.of age, for Naib Subidar 33 years-of service or 7 years as Naib Subidar oT.

60 years oi’. age,-fp_r }gawaldar 31 years of service or 3 years as Hawaldar

" or 51 years of age, f'or Nziik Haﬁaldar 29 years o'f service or 3 years- as

Naik Hawaldar or’ 48 years of age for Las Naﬂc Hawaldar 27 years of

- service or3 Years as Las Hawaldar or 45 years of age, for constable/Seopy

25 vear&of se:;vice or 42 years of age,{_&y;es_anaghedL F

© 10.That in the aboVe mentioned rules of 2021, the ranks of Hawaldar and

o Seopy are -'caangea two steps down from scale 7 t0 .

: :11 'I'hat against the diffe:rent amendments some levy personals ﬂled writ
b petitions before the Hon anle Peshawar high court, whieh were decided '

(anisamshedhq

‘12, 'I‘ha.t in the year 2021 ‘some of levy personals ﬁled an app]ication to your

Honor, on that applicahon the summery of ten pages were prepared

which was approved by the hon able Chlef Minister of KP J__cg_px
ai:iashcdl H

13 ‘I‘hat- the final a.mendmﬂits- of year 2021 are against the fundamental

rights of the. applicants, hecause. these amendments are bidsed on

2 discrimiﬁaﬁon in whir;h the service tenure ancl age of retirement of

: Hawaldar to copstable were reduced while the service tenure and age of

: reﬁrement of other ranks were enhanced

AN

.. . . ::‘d/i @
9 That on 22/03/2021 the levy rules were lastly amended 1n which for the

g'
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14 Those from the implementation of amendments of 2021 237 levy
personal§ of lower ranks ax:g golng to be retlIed.

15 'That for the f‘an.k of constable, the age of recmitrnent s, minimum 18

‘l

years and the age, of reﬁrﬂnant ts 42 years 50 it is not possible that

someone wﬂl strve for 25 years

16 That lavv peu'sonals are’ also se‘rving rhe countrv as other forces and be .
dca.lt like or.her forces/pohce. and their service sTucture be schedule . o ?
.. once i_‘olr :ﬂl_ .

- " 17.THat "t é;mén-!clﬁer;td 'o'f 2021 -are against .the natural fustice. and

" fundameﬁt'al right ﬁf fh{a ﬁpplican;s'areinvolved..‘ S o

g -
s
"'"d_ﬂ
¥ . -
. -t
‘_.'

6. Ias Hawnldnr Zarar Ali Bacha Reg. No. 4415

' Dated 29, 03 2021
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OFFICE OF THE DC MALAKAND/
"OMMANDAI\IT MALAKAND LEVIES

NO.

DATED MALAKAND THE 23/3 12021
Phono: 0932-452080 Fax 09 ’?-452105

OFFEICE ORDER

In pursuvance - of Notification

No.SO({Palice-l)/HD/MKD/Levies/Mis /2020
amanded Service Rules 2021 Schedul

e lll daled 22-03- 2021 issued by Government of
Khyber Pakhtunkhwa Home & Tribal Affairs Depariment, Peshawar lhe following Lance

Maik of Malakand Levies, who have already completed the requisile serviceftenurefage
as hoted against each slands retired from service wilh effecl fram 22-03-2021 {AN) vath

qu’pensionery benelils as par relevant pension rules:-.

S.No | Regimental No | Name Rellrement Reason
' & Designatlon
). | 4402 UNaik Sardar Ali Campletion of the bolh, requisite 45-
D c ' Years of zge and 03-Years Service as
i

: ' Lance Na.k
2 i g 4403 UnNaik Muhammad Khan | Completion ! ‘ol the 1equisile 03-Years
! ' - Sensce as !iniaik

.",_‘./‘1 3. 14405 L/Naik Maaz Ullah Complelion 3 o0 ,ihf\ both requisile 45-

\‘L’_’.j ' o ‘ Years of age and Q3-Years Service as
- : Lance Naik

4. | 4406 (/Naik Ghulam Haidar - Completron or the bolh requisite tl‘

’ o - P : Years of agP and 03 Years Service ar

Lance Naik * ;

5. | 4407 IUNaik Rahman Zamin Compiletion of {he both requisite 45.

\ 4 ) Years of age and 03-Years Service as
N Lance Naik

/ . .

;’,"-1—-\ / 6. | 4408 L/Naik Jamil Ahmad Campletion of the bolh requisite 45-

) b a Years of -age and 03-Years Service as
L : i. . Lance Naik

Maohd Perviz Comp!e’uon of the requisile 03-Years
Service as UNalk
Compielion! of Be requisite 03-Years
Service as UNalk
Completion® of 'the requisile 03- Years

Service as UNaik

7. | 4410 UNaik

8, | 4411 UNaik Shamsui islam

9, ;44112'LJNaik pmarSaleh
Ly -

.| 4413 L/Naik

{ -

i

Sarwar Shah

Cornplehon of ‘the both requisite 45
Years of age and 03-Ye1rs Service as
Ldnce Nalkf

7
A




L

A

) -
Mape 2 of'5
[ 11.{ 4414 LiNaik Fazal Mehmaood Completion of the both requisite 45-
Years of age and 03-Years Service as
Lance Naik '
12.1 4415 UiNaik Zafar Ali Complelion of ‘the bath requisite 45
. Years of age and 03-Years Service as,
Lance Matk
13.} 4416 L/Naik Sabir Rahman Completion of the both requisilc 45
* Years of age and 03-Years Service as
Lance Maik :
14.| 4417 UNaik Sadiq Mohd Complehon of the bolh requisite 45-
’ Years of age and 03-Years Serwce as
Lance Naik
15.} 4418 LiNaik Said Mohd Comp!et:on of the bolh requnsne 45
- Years of age and 03-Years Service as
Lance Naik
16.] 4420 UNaik Baknt Zamin Completion of ihe boih requisitc 45
Years of age and 03-Years Service as
tance Naik
17.] 4421 LNaik Abdul Wakil Completion of the requisile 03-Years
Service as UNaik
18.| 4422 LiNaik Inzar Gul * Completion of the requisite 03-Years
Service as UNaik
- 19| 4423 L/Naik lorar Hussain Complelioh of the both requisite 45
{ Years of age and 03-Years Service as
Lance Maik
20, | 4424 UrNaik Syed Abul Khalig Comple_!iup of the requisite 03-Years
Service as UNaik
21.] 4425 L/Naik Behra Mand Complehon of lhe both requisile 45-
. : Years of age and 03- Years Servrce as
Lance Na:k ’
1 22.] 4426 L/Naik Sardar Ali Shah Compiellon of the requisila 03-Years
! ] Senvice as L/Naik
. 23,1 4427 LiNai:-c Umer Ghanli Complelion of the bolh reguisite 45-
Years of age and 03-Years Service as
Lance Naik
- 24,1 4429 UNaik lkram Khan Completion of the bath requisite 45-
L Years of age and 03-Years Service as
Lance Natk
i~ 25.| 4430 UNaik Mohd Fayaz Completion of the both requisile 45
‘ Years of age-and 03-Years Service as
Lance Naik
26.f 4432 [UNaik Naeem Ahmad Complelion of the both requisite <5
Years of ago and-03-Years Service as
Lanca Naik %

-
'

cT T

Z
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[ 614485 UNaik  [AsalKhan
{ aik Asal Khan Completion of the requisite 45-Years of
age ' )
62,] 449 '
*_8 UNalk Umer Gul Completion of the raquisite 45-Years of
| age o B T
63.| 4499 LiNaik Mahd Sadiq

age

Compie_i_icri‘??-jha' ‘rgquisile 45-Years of

64,

4503 UNaiﬁ_

Eazal Aleem

Completmn of the reqmsxte 45-Years of
age

B5. 459& UNaiE: Nawab khan . Completion of the reqmsue 45-Years ofl
’ . aga :
E)G. 45‘!-.9 L/Naik :Mohd Zahir Cotnpietion oif lhe requisite 45-Years of -
3 I : . ag(i . I ‘e
67, :%5_1(3 UNzgiE ;Dera Wadan Commplelion of the requisite 45-Years of

age'. N

68.

4514 LiNaik

i Fazal Wahab

Corplelion o;f {he requisite 45-Years of
age

no. 8383-B4ic

1.
2,

4,

5. Official Concerned.
For rr‘-formatmn & neceasary aclion,

Copy with forwarded (o the:-
Commissioner, Matakand Division at Saidu Sharif, Swat for information, pleasc

Section Officer {Police-1i),

1

N
(»] o4 M\BL&KAN_D!COMMANDANT
MALAKAIND L?V[ES MALAKAND

Home & TA's Dt.partment i\hybcr Pakhlunkan

Peshawar far information with reference to Notmcaiton referred above,
3. District Account Officer, Malakand.
Ubedar Major Malakand Levies.

PR

C-
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GOVERNMENT OF KHYBER PAKHTUN HWA
HOME AND TRIBAL AFFAIRS OEPAR

O.‘l‘lFll‘.‘ﬂﬂOﬂ a

?{ahnw. 'damf_ the 21-10-2021

- 1n exerc:tse o! the powers

conl‘eftad bY EBCIIOHS‘ of . lhe PATA tewes Force ngulohon 20!2. and in

conilnuahoﬁ Ihis :
'umnmmﬂaviasMscmzo dated 22-03-202\

deporlmeol noliﬁcchqn No._f $O|Police-

Ihe Rrovmclol Governmen!

of- KhYber Pakhlunknwc is pleased 10 direct thcl in Ehe PATA Federql

"Levles Forca Service lAmanded} Rules;
‘ Shollbe mode ncmely-

‘5.‘9352!!'.5:-‘]“

2013. the tollowihg furlher cmendments

. |Ne, | : Hunk

. Numodl'ho?oﬁ;

- Langth of Servide / Ago

R Mmus.u;

Mkmvmuuhamnrm‘mammam
Yoors ol 000 whichever b acrser.

2 Smoaor{&slq

° | Qe whichaver & carfor,

+INRy Five Yoo Of ervice o Fve Yeoss ufﬂcommoaashwvmol

i . "H-!!:I!u:\aourls-lll'»

Mm“vmuMquMWolNubSmmam
-Yous of oge whichever b ocrfor,

ENT R

. é HmlMl

1nnmmu“-unnmmmmvﬁcmmhm.

5. | Mok (as-08)

rmciumdmaummwmpmuheﬂm

I .-Mm:asm'

. lmwmmmoﬁm.cmﬁmremmewicmm o eorien,
. \l . ® . . . ' j

R T Se_po’y,(ai-m‘]-

)

A

-lmhmdmamwemdmwﬁt:nmhwﬁa.
. . . . i 4

SCHEDHLE-!

. :ﬁf—'-'rcmnm-

mgmmtormmoﬁon 1 ‘Momoflon | Olrect  { Qualificat
o ... Queta } Queto | on
) - mauumns-lq _' h:mrmmimuu 10en
R . < foxa d .
2 v,_moqws-u] Joo2 * wervico oy N i oL 1
. v - . .. oo
e e T L, . 1olcll!ymolm
3] NGB SUbooor (BS-1 1), oqwm muw 100%
S RN O,
- . R romnr
- 4 | Howoksor (8500 GS ywory' wivvice 01 Nok (3 .
T . Or . .
N SR BRI S |oraumam
3 ] -, - Naik {8308} .03 yeort, m’ml.qrmnm
N . . ' - < 1 y
SN UNoX (8308 03 years' ervice ot Sepoy
T S0y 50T ) i 100X 3
. “ .- R . " . - [ * I
S8 . Hood Ammorer, - . OS'yoon‘sarviceos - 100% 15C
¢ - | 2 ] . Asiton) amors . . . Guotiicotion
' .o ' witn
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Registror, Peshawor High Court, peshawar, =
" AlrCommpssioners, Knyber POXnIUNKhwo.

" Al Deputy Cém@ls'g.]on'ers. Kh?g_e{ Pokhi_pnkmq{o. Vi
- provincial Police Olficers: Rhyber pakhiunkhwo.

opN G s Em

PSO to the Ghief Secretary. Khyber Pakhiunkhwa. *

lO Ac'couhtcnl.G'e,nernl.Khyber pokhiunknwa. §

11, Qirection iniforration:. khyker POKhiunkwe,

. L] : rime
12.The Mongef Gdvernmenl Prnling & Stotloréery Derc T cationin ihe £X0

£ coples (Printed) of

' : h the above N

pakhtunkhwg, He s requested 1o publis

‘Ordinary Gazetie ot Khyber PoXhunkiwa bnd sup]lolv
the same lo-iha Home Depariment. .
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50 (police 11 JHD/1-3/ FEDRAL Levies/2021 U/Ajﬂtﬁyumdr/@’r
amended Serwce Levy Rules2021 Shedule 111 Dated 21 10- 2021 |
- /’! S f/ylrfu?b d/;d!‘a)”ubﬂﬂfﬂo}/dﬂ? '
AP B ety
| __uw_./uy ,ufﬁfﬂﬂu/uwﬁ,i wu*;uéfﬂ,fu.uwu |
_u*uL_/Juub,iﬁuﬁa..w&umu*._/m/_’uvai
d,ww/uu/ 21-10-2021 5020 FL b i /’JL-..JJ’J"-../L?L
U s I o DC 4TS % 1S
so(policet)HDMKDILEIESMISC/2020 IS Imi S S 1
...fﬁquLoJCAmended Service Rules 2021. Shedule111Dated 22-03- 2021 ,
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- PESHAWAR HIGH COURT, PESHAWAR.

(JUDICIAL DEPARTMENT)

W.P.No,367-M/2021 with LR,
02 112022,

RS

| Daia of hearirlg o 2. 112022
. Barrister Dr; Adnan for peﬂhcnars
" Mr Saqib Raza MG fur the mspondema

_Mmg_a_atmu Throuuh this

single Judgment, wa shall a!ho dadda the

g oonnected writ peﬂtions bearing Nos 337-
' wzozf 406M021 m&woz:f 514-

Mf2021 STS-MBUZT 450-%’2021 601-
MOZT 681- MOZ?' 632- Mﬂ"lf 915-

} m021 933. M/2021 saa- w2021, 1221-

| MOZ‘! 1222-M/2021 1252-114/2021 2210-

- P)2021 2913-9/2021 5092:f12021, 5423-
L ‘P21, and 542@/2021 as adjudication
of a oommon question of law and fact is .
Iv.-invotved in an the patitions when.in the

ipeﬂtroners have chalienged the vires of

fncﬂlﬁcation No. SO - (Police-Ily HD?

Mkbmesmmozo dated’ 22.03.2021

'- whareby on tha basis of impugned ofﬁce
':__order bearlng No. 12mncfcsL dated

L N
ATTE
EXAM!I

Peshawaxr Hag Court
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anﬁ' absorb thsm-in pa!ioe ‘ar_zd;l grant them

- b
v, ‘.l‘..
B

7 e

) 20042021 thoy havo been retired !rom

service wilh' furlhar pmyer that thoy be
m}nstated Into service fmm the datp of thelr

- reﬂramén; Lo, 20.04.2021 with 8l back

beneﬂts ln aliematlve Ihay have prayed .
that lhe respondents be directed to treat - ' ‘
,then] at'par with enstwhile Federal Levies of
Federally Administrated Tribal Afes (FATA)

fu[l penslonan/ benaﬁts ’ s
2., L!kewisa in W.P. Nps 333-m2021, :

_ ,. '-3344«02021 335-w2021 333m021
" 345-&02021 1ozs-m021 1035-m72021,
- ffB?—MfZOZT 1206-4%021 1zozmozf

mzz, 2fz-moz and 993-P/2022 the
. peﬁhonem hava made the followlng prayer:

. "On accop&mce of tfrls . writ
pctfﬂon.tfwhnpugmdﬂotﬂuﬂnn -
" SO (Police) HIV MKDlLevios/ . -
:mmummmmm- '
. ‘fundamenta! n'gms yurmmud by
"+ .the Constitution - of  Islamic.
.'-.Repubnc ufPaHttln. 1973, may
" be dadmd ﬂlagll vold ab Initlo
ando!no Iogalaﬂ'ocaon the

i ‘ fﬂgnsofmm

ATTES&D

-Peﬁlawar . COUT" .1 {
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il
Sir'nl_l__?gﬂy; in gbc Nas.38-M/2021 in
W.P.No.367-W2021 and COC No.436-
- Pro2zin WP.No.'faa"s-'emolz:z petitioners 5
seek 'iniﬂati'nn of nunlernpt of court : '
nmaénlngs‘-agafnst'trm respondanls for l
.'violatlng the - order . of this court dated A
'21 04,2021 passed in PN, 36?M021 | '
‘3. Brief facts of the use(s) am that the B
o petthonera were appointed in the “Swat ﬂ:
| . -Lgv!es Force" as Sapq_ys ate. and prasentiy
. te'?rns and cnndi'tlons‘ of their setvices aro [f
_regulated by "Pravlncially - Administrated ‘:
| Tribal Areas Levlea Fome Regulalion 2012°
whereundar ‘besides PATA Lewes Force
» 'Rufes, 2012 PATA Levies Forca Service ' |
) _' '(Amendad; Rules 2013 wef*e dlso frarmed. ' .
. Rule 17 ofmeAmundad Rules 2013, deals  * - | f
N | mm the reﬂrerrlent of personna! of tha
T eros, wmdmasamendedwdenoﬁﬁcauon-' _— o |
| .dhtad 12 12. 2013 in the manner that' “All
. _'Ithe pamonna! shall mﬂm as per %
. Schedu!e-m and no’ axtensfon in. service :
| boyondmﬂrvmantshaﬂ be gnmfed“ On
-.'14.0:1.2qzq., : v!;ie Noﬁﬁmﬂon NoSO - ' ]
:
y A'l);TAE a7
R Peshawar di pourt . [/
* j
Scarined with CamScanner i
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(Pollce-ll)HDn-a rula 17 was- lu:ihar

amended, by daletlng schedulo-lv as 'Aﬂ

: unlfomyad force’ sh_aﬂ rnt!!'e from service

‘ o}ll attafnlng tho age of supa}unnult!an

' le. Slxty (60) yoan or they may‘opt for

-I‘--Imt!mmenr after compleﬂon of twenty-

ﬂve (25) - years. rugular service”.

. :I"The.maﬂar ‘bhde. agsin lhrougﬁ certain

.S modlﬁt:eﬂons rule, 17 qu amended by

’ g}vlng life to the deleled schedula-lll of the
| n.l!as 2q1_3 as under.-_ o

o "Retfmﬁrénf, All levy personnel
shau ratfm as por Schedulo-lll
and no’ exfension n- sem'cs

'af_tej]r mtfrement sha!l
. E gmutud" ' _

4 Be!ng aggdeved fmm the, bl
’ amendment, tha petiﬁonem hava ﬁled the

=lnstant petitons.. _
1I3,_'5. c Punsﬁanl to. the: directlons of this
._ . ,I courl respondents hava ﬁled thelr parawise
: -'__ oornmantn wherein Issuanceofihe desired

, wrltshas been opp@sad |
'8.': Leamed counsat rsprasenting the

peﬂtioners vahemantly argued that the

ATTESFED .

- p EXAMINER -
. PBShawar H’gh Court C} '“/ "C
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: Impugned'Nbuﬂcanon Is arbﬁi-ary. parverss,

mala fide Iptant!on junb lo Qaprlve the

- P:’.“,“Oners' of thair {reaiéd rights accrued in

. their favcur hem:e vlolaﬂvo of lhelr

fundamenta! righ!s guarantead under the’
Cons.ﬁlublon and thusnot sustalnable.in te
eye of law, That though the. .'impugned'
Notrﬁc:aﬁon was lssued under the regulallon

-"2012 Homvar. after the' 25"; Conamuhoml

amandment. the said- regulation does not

‘ 'hold -ﬂeld then'efore " the Impugned
a -:Noﬁﬁwhonisllablatobasat aslde
7 Conversely,

woﬂh? . AAG
representing ﬂ-ze raspondants opposed. the

‘ 'arguments 50 advanwd by Ieamed counsei

representing the pauﬁonars at the bar whlle

e -‘Iargulng 1hat aftar the 25™ amendmenl the

" vainmal Assembly 'Pﬂssed the -

I, _cont!nuatlon ol’ laws Acl No 11 of 2019 ¢
I through " which. Ihe Iaws appllcable to
' Terstwhlla PATA were aﬂmd lo continue
.-Ilncludlng vafndaf Adminfstamd Tribal

-_.Areas Lev.fes Fome Ragu!aﬂon 2012" and;

ATTE_,

EXAM

Peshawar H

ya Eﬂh
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lharafom. lha !mpugned Naﬁﬂwﬂon was
lssued per law whll:h does not requ{rn any
B 'interfemnaa,- by tpls oourl in its  wril
. - jurisdiction  under  Article 199 of the
' Constitition. ‘Furthizr. 'patltiona;'s are Civi

) Sarvants und matier ln quesbon revo!ves

L around the !en-ns and condltlons ' of thelr

3erylca which Is the exduslve .dornatn-of :
the . Service Tribunal s such the
/ ]urisdictmn of this court’ !s barred glvcn the
expllclt pmvlslon of Nﬁclp 212 of the

) constltution
"8 Heard Record pemsed
Before discussing meﬁts of tha case

we deern it appropriata tu dlscuss the |
| background “of the matter in hand to
I_properly curnpmhend the Issuo Involved
- 'therein It Is worth manﬁming that earfier

' the serviqes ofiha Levias Force were deait

with under the -anﬂar-a‘nagu!ar Corps '
s (F!C) mfas 1962 which was subsﬂtuled by
“ ‘the. 'Provinda! Administemd Tﬁba;‘ Areas
' ;:Lem'as Foma Regulaﬂon, 2012' (ragulatlon)
and under the sald regutation 'PATA Levies

(I p ey el St by = 2 43

S g Ll o e T ¥ I Tty = -

ATTE
EXA
Peshawar
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. Foro (sarvico) Rulea. 2012" wers fromed )
: for me‘nda! Lav!es Force, While aapanm E
", service rulas were nlso fremed thareundef | .

- fur PATA Fodarel Lovfss Fameperfom-nlnﬂ :
| 'dut!ea in PATA" known as "PATA Fedaral
‘ Lel.n'as Fome Samrco (Amgndad) Rules

2013 Ruta, 17 cf tha Ibid rvies daats with S
o the reﬂremenl of tha Lev‘as personnal :

4
which was amendod fmm tirne lo tlmc.

Hcrwaver. peﬂtbnera . hLve .become
'nggrlevod fmm the lmpugned Naﬂﬂmﬁon
- vide- whldl the peﬂﬂonars talimrnnm age
was. altaned which s c:hanenged by them
through lnstant pehﬂons _
?10. The maln eonte.ntlon of the
B ‘pléﬁtlonera s thataﬁar 25"‘ amandment the
| X _ragulat!on I'ms Iost il.'. cfﬁca&y and sanctity
. and has bocome mdundnm. therefom tha
” impugned amendmenl under the sald
- _,ragurauon s Tiogal being vo!d ab initio. It is
;. worth mentionlng that after the 25"'
,amendrm.-m in 2018, bolh FATA & PATA
- were merged In-the’ pmvlnce uf Khyber
Palldltunkhwa and Federal Levies Force

ATTE@

Peshawar High Court
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worldng In FATA was merged inte the
B rugular polloe of the prwlnco Albelt in f‘
Mqlakand Division, Lquq‘p_s- Force is siill 5‘
regulated, by "PATA. Fedgral- Levies. Foroe ' *
' Semos (AmendedJ Ru!es 2013 In view of
' the - Khyber Pawunkhwa Act No 111 of .
2019 through yghich_mq laws prevelerit in ¥
thWhH;" PATA. at.the tms of 25
- amandment weare allowed o' continue i I
| "including regulatlon 2012 which sl holds 5
- the Iﬂeld and as- such the same Is a valid
Inﬁtmment.: Therafore; . impugned '
Noﬁﬁeaﬂon ‘was lssued by the respondents
 With lawful authority: g
| I11." Movlng toward the -status - of the
. peﬂﬂoners it Ig \!JDI‘_ﬂ'l menb‘pqiqg that eariler
s court while deckding WP No 526- |
e m016. (lkramuilah's casé) determined the : 1
. stntus of pemonnel of the vafndal Levfes ;
':'Fome as that of o servanaa in tha" !
; -follow!ngtenns- N ; :'
P 9 The. Prmdnc:al Levies Force 5
. (*Force”)- iavas gmnted stah:tory ‘
© . cover’ fhrough - Knyber
" Pakhturikiwa Regu!aﬁon Na1 of
D N
ATTE -
'A oyl :
Peg)a‘wapfngh C%urt | ’ 7T N
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b = . 34 4,

.
J
5

2014 ('Rag'u!aﬂx;:":')._ "Paragraph

- Na.3 of the ‘Regulation envisages
for' constitution and establishment
-of the Force and its- functions. -For
685¢ reference parsgraph Nos. 3
..and’ 4 of the Regulation are

"' reproduced as under:-

2 Power. .co conaﬂarfe aqd
mfntafn by the,. Fon:o and Its
P functions.— (1), Governmsn! may
cmm'm and mammh a -Forve for

. _.mdummmahmm:m

nemely: .
(a} ensuring Wdry of mm PATA;

. ® sn;wm soczn;ry and mmmhg of

-phust .

| ;::. (c) gua:dhg Govemnr Insfﬂuﬂons

andhstaﬁhfhm

"ftﬂﬁﬂmwm&]aﬂsw

' armsfod ahma!::;

b {o) gcnamﬁ'y mahtahhg law end order

pmvidfnymbﬂaescodro ViPs;
m anatemmthg aat:vrﬂss - gspecially
- tmbor smuggting; -

@ das#ucbonafmcﬁabps,
L ) ‘M) servb:gafsmmsorpmce&;rns,
SEENREN/ raid and embush; end - .
K motherﬁwdbnsasGm;nmnf

/7733

e tﬂm‘mrgao!ﬂleb'ﬁmﬂons

may. by .notification In - thé oficial
c?‘azaﬂe mgm the’ “Force fo
:perfaml. -

omoer: andsfaﬂo!b‘mFomomu

ATTE:
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be guited. ii eccordance with: this
Regulstion and the rufes.
(3) The head of the Forcé shafl

- "be Canmandanf in, hr’s respaciive
- Junisdition. :

{ ) Secmraw o -Governmept,
Homo and Tribal Affelrs Deparﬁnsnf
- shall be the compafent authority of

‘ . the Force . .
(5 The Force , shall cons:’sr of

-such ranks and m.rmbpr of officers -

- .and members end shaﬂ "be
. . éon&ﬂtuted'h such manner as may

E bopmsmlbod by ru!as '

(6}_ The om‘cars end mambers of

‘ .- the, Fo:co shall recehra such pay,
pensfon. - allowances and other

‘remuneretions end shall enfoy such
laave and o:harprfvﬂegos as may be

prescribed by ndes.

7)- -The afﬁc&m and members of

’ ‘-theFomoshaﬂ'wsarsuchmfmmas
. may be pmscrfbed by tules or
. nstruciions. .

r8) “.The . ao‘mﬁqisa—abon of the

" Foroe shall vost in the' Commaridant.

.'_1,-,._ . his jqu:ﬁcﬂan. _who . shall

- administer it.In sccordance, with the

- provisions of {his Rogufab‘on rules
._".andmstmwons. :

) The Cammendanf - ‘shall

exercise hfs powsrs and po.ffonn his

o funcb'ons undsr tba genem!
L SUPeMs!on and dfmctfons of
e Govemmenr

.'.':"_'AT'TES$BD‘ s
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" 4, Powors :::nd duties of
‘oﬂkm'm.' and membors of the
--Fom—mwmwmmwerofm
FOEO&haﬂ-

. ‘(ﬂl‘im eﬁ"odhm measures foronsmﬂ!g

mdmwﬁ;ﬁdfeﬁmmﬂ

o _‘for safogunrcﬁny HFEMS' acts of

un!awﬂ:! hfcrfam

@) provent unauthorized pomons ond -

. voh!das from aacam o the tomitortal
. ]urfsrﬂcﬁon C

. (,;-) mkg'eﬂ’odmi msams " for
'-mventhgsabolnw placoment of

carbomhs loﬂarbomhp. dangerous
artici and. camiogo of ems end

@ o sowd:mmsandmunmﬂkmand
eq:dpmsnf as may be suthorized by
" the Conmandam or _an officer

- -.. authortzed by hi;:
' () search” end. errest without wammant
any. porson who he swpeds of -

" undangeting . or aﬂmpﬁhﬁf o

e endanper or having: endéngared the
_safefy of an instaﬂatmn and may, usse

such fomo 88 may be’ necessaty In
'the dischangs of his sforssald duties:

' (rj . perform such other legal functions as

. :-the mpetenrauthorfrymayraqufre
- him to perfory’”. S
.20, The dose parusal of the

Regulauon wouid deariy show

 that the Fprce s “receiving its

' salary- * frdim  the  Provincial

- - ATTE
| . L EXA
Peshawar.

D

Court .
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/
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Exchequer

© PATA,
1,

- now refer to the crucial issue o8 o
_whéther lhe employaes .of the

In msped to “the’ Provlnca of
"Khyber Pakhtunkhwa in lha ‘Cnil
'Semanta Act, 1673 (-Ac:. 1673,

g funlaxs l'he " contaxt.
" f"mqrms tbo foﬂo-.mg expressions
"~ shall Jrava the * rmnrmg: -hereby
-rsspoct:vey assfgnod fo tham, that is

: tosayh- - ..

12

-and parforms the .
policing _norvice in- the érthhﬂe

Hmflng sald thls; we would

Force can be !ermed as_a - chvil

) ‘gérvants and as such ‘lhey cannot
* . :maintain a constituticnal petition
~ before this Court for enforcament
of tr;'o terms &. conditioris of their’

* - service. o
22,

The . connotation * .'Chvi
servant, is defined and explained

For eaoe refarenca. wu would

. rafar to Sedion 2 (b) ofAd. 1973
o which reads as ynder:- '’

2 Damﬂima—{i) !n tMs act,
oﬂ:amfso )

) Mservanl"mansapmsonuhols
. 8. membororsdvﬂmo!me ‘

" ‘Provines, or who holds & Ml post In

‘connection . with' !ha aﬂ'nb's of lho

Provfrm buI does not lnduda-

ATTES

EXAMI
pGShawar High Court

41(/6
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" “a parson who is on depulstion to the

Province from the Federation orany

_otbeervinoeoroﬂwrauﬂmrfbr

a  person who Is. employed on.

- eon&ad. oronmmarpedbaﬂa :

: ‘orudroispahfrmcwﬁ-wﬂo&or

‘-‘spemonwhoisa"\mkar'or
workman® as dafined in  the

Factores Act; 1934 (A X0V “of
1934}, o the - . Workman's

. Compenaaﬂon Ad. 1923 fAd it of
T2
L _23. .The perusa! of tho daﬁrdtlon

" would show that a merhber of a

eivil aen&aé of the .Province of

7. " who' : holds 'a vl post in
' f'cénnewoﬁwuhm affalrs ‘of the
'Prcwince Is de sarvant. All

Paldstan Sewicus -are explainad

. In Article 260 of the Conistitution,
. which redds as under- - -

——nsve
teereeas sawie Iy
X uo‘u‘ .
sonid 1a¢|uuuu:"uu.n ----------------
. CETTYY

Mmﬂmaﬁafrso!meFedamtmnor

'fafanmma and inchrdes en’ Al- -
- Pakistan Senvice, sarvke In. the
AnnodFarue:awanyotherseMoa

dadarudfobeamrvbeo!Paidstan

.. br_ur md_erAd_o!M,Ms-o-Shm :

N pQShaWBTI lﬂh P.':Eurl.

D .7 C
- f
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- -pquomy-Genemﬂ
' .'Genemf}.} Parfamsnt Sochotan] or
. [Cha!nﬂa‘n or mmber of & Law
" Commission, cnszrman or. member

" of- tha Councd of lsﬁ‘m*'-‘ tdedegy,

. Whm Nﬁda

- (Pariamont)} or -of o Provindiaf

Assambaf but. does nol  inchude,
service  as Spaakar -Deputy

. Spesker,  Chalmen, - " Depuly

Chairman, " Prire Minister, Federsl

v Mmlsfar. M?nlsfar of. Stara Chisf

Ministor, * Provinclal . - Minister,
fAdVDchD-

. Special " Assistant "fo . the Prime

. Ministor, Adviter to “the - Prime

. Minister, Spocial Assistant 10 8 Chief
mwmmmawm
or member of 8. Hodse or 8

240 ‘of the
Conatimﬂmeﬂ’dsaﬁ“m
" 240, Subject to the Constitution, the

appolnimonts fo and the condiions

" of service of persons in the seivice

" of Pikistan shall bs defarmined -

.o {8) s
") inthe casa of fho services-of

awmmhmwﬂm

P mmmhdﬁm by or

_underAda!movabﬂa.l

 Pokistan Sérvics” mean3 8, service

‘.mnmbﬂw&demﬂonmm

mmWhmm
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. dayer H*{ihh" may be created by Act:

N{Mqﬂbeéhwa (Parﬂmmnﬂ}'

24, The Phrase *performing I
‘connection with the affairs of

Federation or. for present matter
Province” ~ was ~ etaborately

'_'»’explainé'd in :the case of
. Salahuddin -and_2: others 3,

(PLD 1976 Suprome Court 244).

" In the. sald judgment,” the - Apex
" ‘Court has hetd:
" “Now, what is “‘maant by tho phmso

‘perfanﬁwnmcﬁmwhcunnedbﬂ

- thfhsaﬂhﬂsofﬂnFodomﬁonora

Provinoe®, . It 1§ 'daar ‘that the

mferanwhrogomwmntalorsmm
: ﬂmcbom, invoiving, n one fram of
. anoﬂrer an elamnfofexardso of .

.'pubﬂc power. ‘The. functions may 'be

B‘:otmfmnalpaﬂwﬁmcﬂomofﬂm

" ;smm,mmummmmo!
: rawendordarandotfwfmgufarwy'

dmm:armaymrwmpm

-." development, . soclal  welfars,

edixcation, .public ity servico and

other State™ onmmaa of " an
-"'!nduwfar or commercial: narura.
. O:rﬂ'narﬂy, thess’ ﬁ.mcﬂmswouidbe

paffunmdbypemmsaragmabs
Mappohfad. controllad and

" “financad by the Stato; ie., by the

ATTE
EXA
Peshawa

H
}
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1
t

’

D.
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Fedemf Gm:nmen! or.a vaincfef
. Gmmmnr'
25. Admllted!y as evident from
: the bare reading of pamgraph-s &
4 ol tho Regutauon. ths present
jpetitionem are perforrnlng policing

. sendce in tha amtu.rhlla triba! area,

o howaver. 1heir tarms - and
; :condiﬂons are ,tgeing' regulating
“throtigh Regulation ‘N6.1 of 2014
. .and aﬂer the ornlsslon of Article
N 24? from the Cons!itmion. 1hrough
& provincial statute Le. ihe Khyber

‘- Continuation of Laws in the

. Erstwhﬂe valndal}y Admfnhtared
Tn'ba! -Areas Act” 2018 (Khyber

o Pakhtunkhwa' Act No: Hii of 2019),

" the operaﬁon of Regulaﬁon No.1 of
- 2014 was continuad Thus, the

_'amnﬁa:atmnaforbemgadw _ |
. servant, is that the- person holding. :
" the-post must: perform his l’undiona
. Inconneclionuﬁmthoaﬁalrsof
7 Fedemtmanrwlnoe and the terms
- . and oondxtiom of his service ' :
. should'be dstermiried by or under :
'the_ Act of Paﬂiammt!?ruvlnctal.
’ Assarnbly The Apex Oourt in the-

" case of Federstion_of Pakistan

ATT ED

INER i
Peshawa High Court
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" (1998 SCMR. 1081), while: deafing
‘with the' cate of an employes of
Pakistsn Rangerir has observed
. that '

- 77...Porusal of !hese R
_ m tha! they - a2l embrecihg,
* ond thersfors, w:dup'tfﬂ smendment .

' “of nction 1 of the Pakiston Rangers

', Ordinsnce, thess nuioy vould provsl
over the. Rules of 1971 The Pskisten
. Rengera Ondinenco was promulgstod

- to constr?mo a ‘force callsd’ 'the
" Pokstan Rm?gcm for tho protaction of

. 'and maintenancs - ol oidar .in  the

. - border aress. smwmmwdfom
mmummmno!mmm

psm‘Rmmebsﬂeﬂf.

.. theraloro, if can be ‘safoly seid that

'thé “employees’ of the Pakistan
. Refgers wil be ‘doemed fo bo chl

Servants. as they’ m;'P:"f"’mW

‘ “ duties in connpction with affalrs; of the

‘-_Fodmitbn‘a}:d'-nom' undor the.
. Sam ‘n&mu!s Act, 1973 an
‘;'_,‘appear' bya membornfthe ‘Pakisten

' Rangors mgardhg 8 matter. mfating
- A otsnmandcmd:‘fbnsdhb service
s .‘compe!onr bafore - -the . Fodera!
 Sorvieo Trbumal...
. 26 Simiady, In ‘te case of

ATTE T

i | Peshawar gh(gurt
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‘° ell“'GU‘ i _Khan snd
ﬂtﬁm_mns SCMR $03), ths
' Hun ble Apex Court has elaborate!y
.examlned se_tvl:;a stmdura of the
employeas - of " - Frontler
' Constabtnary. which 5 established
. -under Frontier Constabulary Act
" (ActXWl) of 1815, Rulevant
. paragiaphs of the, said judgment
" are reproduced as unders-. -
© 18 . Three brood ' “tosts for
: osfnbﬁshhg the srstus end d:aracier

' :ofadvﬂsanmfemrwnumme

. 'consawonafm:dateofmoafom-
‘. go.'ngA:ﬂdss.mb}‘. mdarArﬂde

AR "24006) “.of " the * Constiution

T appo&m'nenfs fo endtho terms and
'wra?bmsc!scndoeofmepersans!n

"the mdPaHdnn am be

" dotermined by or ‘under Adt of
#arﬂamhf. Secondly, by viluse of
Artice. ‘260 : of the Constitution,
"'service of Pukistan’ meens any

B sorvbe posforo!ﬁcohcomecﬂon
. with the, aftalrs: of(he Fodcmﬁon
" Thingy, under Articlo 212(1) (a)ofthe

. Constiution, o exciusive jursdlction’
’ roadmro disputes relating to the

B terms and conditions of persons, who

. smfnﬂmsorviceofpaldstan vasts in
.-an Adm&nm Tribunal, namejy
the Fodeml Service Ttﬂ:maf. Those
‘fﬂm are. menb‘onod In .the

AT'II'E
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<19,

ibid {at pp. 686-689 of the faw roport).
. The definflion . of tho torm ‘cM
‘ §§M In- tho  Acl. adopls tho
! Constitrtiona! citlerte gven In Arlcle
g -'Mmmq'abowtéflﬂlamfoﬂmﬂ
.1 -porson who, fifer als, holds o ol
. m.h et _m,;,”ﬁmcr

‘msfmnnm. mm’m’mwa

S i seivant nnhmoi-ﬂermm”'

.y mwwmwmﬂ"
incorporate’ the - roquicements under

Aticle 240 {a) end 260, of the .

" Gonstiition a3 the defintiona! crlterta
ofvnfnnnwwvmf'fﬂfpm"’
' thotmwreport),.
: ? Having mw
. .aﬂufaofonwsmwm
Jaw, X'Is appropriato now o examino
2 the mdm" matrix of ffﬁ prosant

’WWWW“‘“‘M"'

Xy, of 1815 (Constzbutery Act).
madm MWWM
. 'WMWGM"M”
_m,mmFCasa!arm‘fOfﬂﬂ
"uwwmwd

mwmdwmﬁ'g?‘m

'West Frontier. or any part thersof”. .

. Soctioh 34 of the Constabittery Act

" .authorises (ra Foderal Govemment (o

‘employ the FC outside the mfts of or
. mm the Nath-Wosf Frontisr
. .mmmamerpaftﬂ”’&kﬁ"mf“’

ATTI
_ EXAXTNNMER
Peshaw

|
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D
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tho bot’tsr protction &nd
mmwmm Socton

;scr)offmmmmmm
| ‘Govemment with power fo sppoit
, mmmmammaﬂwm

Oﬂ?comafmfamahmorm

' districts., Section. 6 dabwws o fe
- Commendant - and = Distrkt
‘.'Conﬂabuw Officer the PUW ko
" appoint subordinste. offcers in, the

mannerpmw'bod by . Rutes made

" undor _the Act. -The - Fodersi

S Gowmmanf amrdsod A\‘S power

. mfgngd by Socﬂm 21 of the
' Consrabu!arymbmmm

Constabulary R“"’" 1958

(‘Cansl‘lhufﬂf)’ Rulss’), lnrxdorfﬂ_-
. provid# the ferms and conggions of
-.mdmamwmh”"
R |
- 8_._' nwummm-
'mmafmwmd
' sorvice of the respandent-ernplayees
. of the FC, am in the frst place
mgu»mdbymoowmw

,'bymecmmmm“
_"ﬁmhmdmdhmdm
" power conformed by tia Cailstebislery
‘-_Aof nwm the m and
/. condiions  of  sevics  of th -
: ‘m:pbmsnfﬂnFCmmwM

- ATTESTED

vz i

ERAEL sy ol e

B e NPT
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21 -

inthe Actandb‘ia Rt-:las. The test laid:
down 'in”" Attt 240(a) of the
Consb?uﬂon mqum that the

‘appofnbnanf to end the fenms and '
-conditions of service’ ‘of posts in
: connection with the . effelrs “of “the

Fedemﬂon -and . of ‘a ssMce of
Psldstén_ shall bd da:am}ea by or
-“under an Acf of' Parﬂament. The
sxpmssian “by or under”:in Arﬂde

" 240(a) of the Constiution euthortzes

- tho terms nndconﬁbonsof ‘service of
a dw?mmmwmwdadboﬂlby

sfaﬂ:reorbystmdoofm The
pvaﬂonnmdahb‘wCanmwf&!Y

, Act and the Constabulary Rules,

thera!ora ‘ satisfy the Article .240(s)
fost, mommanmmumm
Muwmm.; .caso . ibid
endanasﬂtfspuhuo!mw- ’

-'86 rhatam:sandcmdwmsof

seﬁfcaofb‘rwowm"

" are. inquired, to: be ‘speciied under |
mzwo{msm.m‘mﬂmbyor

undarAc!a!ﬂ:aParﬂmrf. Thus, the
oonn'us:’on would be ﬂ:af ‘only those
pamona, who aro I the service of
Paldstan, a3 discusssd hpmhabpva.

”mavmkfém'mmm aro

govemed efther by & stalm‘a or
mwfmyndes,mramormaa 240
a!ﬂraConsﬂtutbn canmkrumady

befamthoSendoeTfibmafs." '

27, Slmllarl‘y. this. Court in- the.

meofﬁ[m y_g,mg
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e T AT A ST I ARSI T e

Erontier '_Regjons __(SAFRON) ; 1
Inlemebed and othery: (01 PLC i
(C.5) 845), on the basis o law taid ' _ L
dovm by . the Apex Cal.m in ' . ﬁ
. Commendent, . Frontler | i
'.:&Mrv‘ . Khyber ’ : r
egmm' khiws, Peshawar's _case . ' o i

{‘2018 SCMR 903), ‘while -dealing
_with thé case of Federal Levies’ L |
‘ Fc;ue _ which was - established ' L
. through  Federsl Levies ‘Force
Regulation, 2012 -having the same
stucture  of sefviue’ for s
2 amployeesﬂoma as ‘provided in
' Rogulatlon No. 1 of 2014 has held .
lhat amp!oyaes of tha Fedaral_
Lavlas Fores . whosa te:ms .and
cond‘rtions of aenrlce are govemed :
under Fedaral Levles Forea :

T TR Ty

- Regulauon. 2012 are civil servants. :
‘.Keephghivfewtluabwathe :
_ " Force estnhlmhed under. Regulation :
"+ No. 1012014 qualifies tho crteria
of being vl servant in view of s - : L

composltiuri funcuona and dutles
as.per law lald down by tha Apex
Court In tha caaes of Egdgnﬂga_g{

.&T.I'?%ED o |
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. Mezle” (1998 SCMR 1081) and

* Pakhtunkhws, _PosHawar__and

" othors (2018 SCHR 903),thus, the
Ip@llrnjnén_j objection’ rnlsed"by the
laarnéd “counsels for the
: - respcrndams is susuined and

. accordlng!y the presanl petiﬂons in
_ view - of clear’ bar contained-.- in

’ Artic!e 212 of ma Constitution are

not mahmlnablu The - _pms&nt

peb‘honem .may og!t-s!a. thelr
_grtmnoea boforo the Provinciol
. Sarvicos Tr!bunnl Hmvor pdorta

- lhle judgmonl tho stztm of presant

peﬂtlonem belng 8 dvu servant was
not detarmlnad nnd !n lha s!mllar
' mses the Apex Courtin M

| -hai's case (2018 SCMR. 503)

.. has held that:

i ':11.- It follows from the dicta lakd

;. down bove b‘lafthapm!ad}on a.'tho

_ border.areas- (3 3 savamfgn function
-‘-'-be!wwhomwmfanmdbyme
F"m‘"’ﬂ Tho same- duty s

MW’WMmu

".'bymm”dm’yﬂﬂﬂwﬁmmw

. "@Kﬁommmwwbymamm
' order in other parts of Pekistan. For

"'.mafﬂf"? such _functions,  the
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- e e e e e e vt

._'tam:s.

. ',-_ seMoas mndamd by the’ FG: have
' :'dfmcr nexus wfh’l fhe ﬂﬂ'afm o!the
Fedemﬂon 'ﬂ:emfam tha ressons
. given n the Muhammad Naz!r case
) (supm)ﬂmyapporhomasm#andm-
. ‘ho!dthafﬂ:eomployoesbeCemmT
" servants. Insofar ss the question of
- competent . remecy in- respeci of .
“sarvico disputes “of FC men s
" coricemed, -we ‘hoid thel i & matter
m!afmgtamefannsandcondiﬂonsof
. service of the raspmdonf-cmpfayaas

ofmoFc,anappaafbemthe

- Federal Service Tibunal ls avallable fo

ﬂremasmeexdm:imwmadymdor

the law: Aword!;rgbf his mmedy may
 be availed by them within the statutory

" period of imitation commencing -from
_ the dals, of Isstiance ofcartb‘bdeopy

of this. fudgmsnf. All these appeels
ﬁ;ed by’ the appeﬂant-Conmandant.

-,Ec:maomrdhgaﬂomdin abova

: When case of tha peulinnars (PATA
Fedem! Lavfes Force) was examined in
. juxtaposlﬂon with the vafndaf Levfes
Force and fbfd judgmgnt. we ot_:s_qrved that
'serirl'cé'ﬁf Ibam the 'fumas is -ﬁﬁuﬁmed
under the ruias 80 framed under the
provh!ons of 'Prmdncfal Admfn!sfomd ‘
o ITrfba! Amaa Lavios Fome Rogu!aﬂon
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| '.'_-,"'1’012‘ ' Tharefore we henave that the
‘I status of Pﬂﬁﬁonem Is that of cMI sanmnts '
fo_r all prn_qlical and mater!al nurpases and
"as such, ' the matter of larms sind;
K conditions of thelr semce squaraly falls '
. Gutside the ambit of writ jurisdiction of this
| oourt glven the axpiidt bar containad in

E Anicle 212 of he Constitution As earlier

discussed sanrlce rules of Ihe peﬂllonars
. (PATA Federal -Levias Foma) _and

K vafnoia! Lawes Foma both’ wera framed

under the provlg!ons ..oi_’ _-'Rrov!r‘:aa!
Adrinistared, Tribal gma;':_.qqus Force
Ragu!aﬁon gofé'."and" through the ibid
:'}u-dgfir;q'r_:t. the ;Iaers_qnnel' of ' Provintisl
"Le.'w'_s-s‘ Forcs, were decigred "es Civil
" Servants aﬂer exhaustively discussing the
rha&é} of Lewes Fome perfunn!ng their -
K duﬂes in PATA. ‘Therefors, on u{e same

premise, we have no hesitation to ho{d that

- --the petiﬂonars are Chvil Servants as their
' sarvice furﬂl!s the entire cﬂteﬂa of Civil

- Semnts 50 provided by tha Iaw. Leamned

S counsel representlng the petlﬂonam could

e '/;’C |
ATTESTED . .
EXA ER e
n..._!......f.- Ll--ln Nanrd U
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not dlstinguish lhe status of patmoners

(PATA Fedsml Lavlea Poma,! vis & vis
mm mw ﬁams Iu nav mnw. aam

N forces are performing their funciions in the

same area for the: same "object and:
purpose. and both are being malntalned
‘exchequer,

thn:ugh lhe pmvindal

‘ Therefore the matters arlslng out of the

. terms and oondiﬂons of servioe of the

peﬁﬂoners are- - only amenable lo the

]urisdlcﬁon of the Sarviae Tribunal in terms

ofArtfcle 212 ofthe Consﬂtuﬂon
So far as the uontenﬁan of peﬁﬂoners
tﬁat thay have chaﬂanged the ‘vires of the

) impugnad Noﬁﬂcaﬁon and as such the

sama ere not amenabla to’ the junadiclion

ot the Service Tribunal is- concerned,
) sufﬂoe it to stata lhat it has lbng been
N settled that SeMce Tﬂbunal has ampla
- ]udsd!cﬂon to deal wlth the issue of vlras of
: !he law and rules framed thereunder 2015
ya K scun 253’ NAnonw. ASSEMBLY
_sscnsmnmr through Sectrary v,
- mnzoon AHMAD and

others.

ATTE
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R A _ 5
T Do
L 7
Therefom Ihe eontenﬁon s? agitaled atthe
bar Is miseonceivad and as sueh rapeﬂed
. in viaw theraof me status  of ;
Peﬁﬂoners has been dedared as that of ! ' I
o - : : i
CM! Sewanu and the mauer In question ' : f b
| I ;i
' revolves amund the tarms and ‘conditions : ' = E
| of their service which does fall outside the ; -
] ! i
; ‘luﬂsdicﬁon of this court g:van the barlng
\

o provisfon of Aticle’ 212 of the Consumﬂon
and as such Instmt pstiﬂons are dlsmissed
: halng not mainialnab%e Hawever. the
s pemloners may. appmach the worthy . - ; 1 :
" Service Tiibunal for the radressal of their .'

- grievance, If so advised. Albelt, earlier the :
‘rl-'st'a'tus of petitioners belng civil servanb!

’ v‘\?é'.'!‘s' ot determmed Wom the
e

pemloners may avail the temady of appeal
‘ -withln lhe statuﬁory period of nuu:auon
_Iwmmmdng from the date of. Issuance of : L
o the cerﬂﬂed copyof&ﬁsjudgment ln lerms
' : '. ) of tha judgment of august apex oourt in Gul
-Raqlb khan's case 2018 SC&QR 9&3.

'..-‘-cq_c : Nos.38-M2021_ in
| WP.No.367-M/2021 ‘and; COC No,436-

é‘i
D

U
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