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FORM OF ORDER SHEET

Court of
Case No.- ' 10 2 [f /2022
L
Date of order | order or other bf‘(‘)-ceedings with signature of judge
proceedings o .
, I
27/12/2022 The instant appeal presented today by Dr. Adnan

Khan Advocate. It is fixed for preliminary hearing before
touring Single Beneh at Swat on _. Notices be issued

to appeliant and his counsel for the date fixed.

By thelorder of Chairman

R'lza‘(?%”‘_‘k ARV




BEFORE THE KHYBER PAKHTUNKHWA SERVICE

o TRIBUNAL, F!ESH AWAR (CAMP COURT AT SWAT)
Service Appeal No.__
AMGEL Al .. iron i Appellant
VERSES
Government of Khyber Pakhtunkhwa and another
............................... Respondents
IN' DEX
5 M. Descnptlon | Annexure | Pages No.
1. | Memo of Service nppear wrth Certrf cate A
2. Aﬁ' davit : Z] .
3. | Addresses of partles L | F
4 Copy of Appomtment Order , A o
5. | Copy of relevant text of Servrce Rules notrf‘ ed in B 5 2
February 2013 , . ' [e- 1"
6. Copy of amended Rules notlfred in December 2013 C / <( / S
7 Copy of amendments notrf éd |n July 2020 . D /é 1}
8. Copy of amended Rules not|f ed in March 2021 E | & 2
9. | Copy of representation, F 22+ Db
10| Copy of retirermient ordér |l G a7 24
. Copy of amended Lewes Rules notifi ed on 21- 10-2021 H Qf) 30
A 12| Copy of memo of second representatron ; N 3l
'3 | Copy of order dated 26-11-2022 13y .59
14. Wakalatnamé o '

niir © Amjad Ali.
e Identified by counsels

Appellan '

Dr. Adnan Khan Barr:ster—at~Law ,
Advocate Supreme Cour’t of Paklstan

Umar Sadiq A‘dvo“cate High Court

Office: Adnan Law Associates,

Opposite Shuhada Park.College Cdlony,
Saidu Sharif, Swat.

Cell No. 0346-9415233




BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Sefvice Appeal No. g ; ﬁ 6f 2022

N '.A'mja'd. Ali" S/o - Shefin Mt’rhatﬁr‘néd Rio Kot, Tehsil Batkhela;
- . District Malakand [Sepoy N0.4533]. |
S | S Appellant

s

v}sR‘sus |

| 1) Government of Khyber Pakhtunkhwa through Chief Secretary,
~ Civil Secretarlat at Peshawar
,2) Government of Khyber through Secretary Home & Tnbal Affairs
| Department Civil Secretarrat at Peshawar
3) Commandant Malakand Levres/Deputy Commrssroner Drstrlct
Malakand at Batkhela
.................. Respon’dehts

" APPEAL UNDER SECTION 4 OF
THE KHYBER PAKHTUNKHWA SERVICE
" TRIBUNAL ACT, 1974. -

PRAYER:

-On acceptance of thi's‘AA"ppeaI, Notifications ‘N’df’
. SO(PoIice-li)HD/MKDILevieSIMisc.IZOZO datte’ii‘é
122:03-2021 & No. SO (Police-i)HD/1-3/Federal
Levies 2021 dated 21 -10-2021 and subsequent
retirement orders |ssued by respondent No.2 rnfay
5 be declared as illegal and the same be set aS|de
) vConsequentIy, the appellant may be held entltled
to complete his service fill attammg 60 years age

- m Iught of Notrﬁcatlon dated 14-07-2020.

A_Iternatlvely, the mp‘ugned notifications may be
‘declared to be ineffective upon the rights of the
appellant and he may be allowed to complete his
service till attaining 60 years of age.



Respectfully Sheweth-

1)

2)

3)

4)

5)

6)

That the appellant has been 'serving as regular member of
Levies Force hévlng a oonsiderable length of service at his
credit (Copyl of Appointm“ent Order is Annexure “A”).

That services of the appellant were initially regulated under

‘the Federal Levies Force Rules, 1962, which were nor-

statutory.

That subsequently, the Governof Khyber Pakhtunkhwa, under
the omitted Artlcle'e 247(4) of the Constitution promulgated thé
PATA Levies Force Regulatlons 2012. Consequently, the
Provincial Goverrlment framed Service Rules for the Levies
Force in 2013 (Copy of relevant text of Service Rules notified
in February 2013 s Annexure “B’").

That ‘Scheddleilll of the above mentioned Rules, which

provided for length of service towards retirement had certain
anomalies. Hefée, the said Rules were amended in
December 2013 and the above stated anomalies weré
removed to a larger extent (Copy of amended Rules notlf[ed in
December »‘01 3 are Annexure “C").

That the relevant Rules were further amended in-JuI;y 2020.
Regarding the length of service towards re'lirement Rule 17
was amended t6 the effect that all Levies personnel shall retire
from service on attaining the age of superannuation i.e Sixty

. Years Furthermore, Schedulé-Ill which provided for certain

Iength of servuce was deleted by virtue of the ~amendment
(Copy of amendments notified in July 2020 are Annexure “D").

That the rules were further amended on 23-03- 2021 Rule 17,

whlch provrded for retlrement on reaching superannuatlon was
agam om:tted and Schedule—lll was revived with certain
amendments Consequently, the Junlor rank officials like the
present appellant would retire after performing certain years of
service or on feaching certain age. For instance Hawaldar .

|
P



8)

9

10)

11)

12)

3

would retire on reachlng 31 years of service or 51 years of
age, Naik 29 years of service or 48 years of age, L/Naik 27
year of service of 45 years of age and Sepoy 25 years of
serviée or 42 yeéars of age, whichever is earlier (Copy of

~ amended Rules fiotified in March 2021 are Annexure “E”).

That the above; mentioned RUles being extremely detrimental
to him, the appellal'nt filed repfeS'entation before the concerned
quarters for redressal of his grievances. The same has not
been resporded lc} as yet (Copy of representation is Annexure
“F").

That the appellant alongw:th other similarly placed personnel
of thé Levies Force got retired from service on reaching
certain age/completlon of ¢ertain length of Hserwce as
preécri_bed by the above mentioned Rules (Copy of 'retirement
ordef is attached as Annexure “G").

That the appellant along \?vithv other similarly placed persons

invoked the Constitutional Jurisdiction of the Hon' ble
Peshawar ngh Court by way of filing various constltutlonal
Petitions, challenging vires of the above mentioned rules.

That during the pendency of the said petitions, tne Provincial
Government made further amendments in the Federal Levies
Rules on 21-10-2021, whereby retirement age m respect df
lower ranked members of the Force was enhanceq by a few
years (Copy of amended Levies Rules notified on 2.1-:1'()?202!1
are Annexure “f").

That the appellant filed another representation against the
above r'nen’tioned further amendments in the relevant rules,
which was nevef responded to. (Copy of memo of second
représentation is Anfiexuré ).

~ That against thé - abOVe mentioned Rules framed by the

Provincial Government the appellant alongwith other sumllany
placed persons 'fi led various other constitutional petitions (W P
No. 469-M/2021, W.P N0.470-M/2021, W.P No.337-M/2021,



€

13)

14)

« 15)

4

W.P No.338:M/2021, W.P No.333-M/2021 and W.P No.335-
M/2021) before the Hom'ble Peshawar High Court. However,
because of jurisdictignal issues, the matter was referred to a

Iarger'Bench.

That in light of the above mentloned Act; the appellant along

with other S|m|larly placed employees of the levues force flled a

constltutlonal petltlon (WP No. 1281 M/2022) before the‘
Hon'ble Peshawar High Court Mingora Bench to the extent of

their re-instaterhent in light of the Provincial Assembly S -Aot._

The petition was allowed by the Honble High Court vide

.judgment dated 23-11-2022 whereby the respongents:' weré

directed to re-instate the then petitioners. It is worth
mentioning  that vires of the impugned rules were not
challenged, in'zhe’f said petition, which are being ir_n‘p"ugneé

through the instant appeal.

That a larger Bench of the Hon'ble Peshawa;r‘ High G‘_ou’rl
heard the connéctéd petitions on 29-11-2022. Consequently,
the Hon'ble High Court decided that persorinel of the 'Ievies"
force are civil servants ~'anld their employmeént matters WOulé

~ be dealt with by this- Hon’ble Tribunal (Copy of order dated 20-
- 11-2022 is Annexure “J").

That being aggriev’ed with the impugned notifications and
subsequent retirement order, the instant appeal is being filed
before this Hon'ble Tribunal, inter alia, on the following

grounds:

GR_(_)_UNDS: |

A)

B)

" That the |mpugned act of amendlng the relevant Ser\nce Rules
to the detnment qf the appellant and subsequent retlrement lS
| lllegal and un-Constrtutronal Hence the same acts are liablé

to be declared as such

. 2 : { s ‘ot : ¥ - .
That it is a settled law that service rules cannot be amended to
the detriment of public sector employees. Even, iﬁ.lhey are so



C)

D)

5

amended the same havmg prospec’uve effect cannot be
applied aga:nst the exrstlng employees

That afier the 5% Constitutional amendment, the new
Constltutlonal regrme demanded streamlining of the erstwh:le
Tnbal Areas wuth the rest of the. Province. So much so, Levnee :

personnel serving in erstwhile FATA and Khasadar Forcé

- were accommodated to a larger extent where the Provincidl

Assembly passéd an Act aimed at streamlining the Service

 structure of Ex. FATA Leviés Force. The Act not only providés
- uniform retirement age i.e 60 years for the wholé Force but
rather enjoins upon the Provincial Government to take steps

towards absorption of the said Levies and Khasadars in
regular police. Regrettably, the appellant have been treated in
violation of the Constitutxonal spirit particularly after the 250

Constitutional amendment and subsequent orders.

That further grounds, with leave of this Hon'ble Tribunal

would be raieedfat the time of oral submissions.

Itis, therefore, humbly prayed that on acceptance of this
appeal,

(i) The impugned Notifications No. SO(Police-
INHD/MKD/Levies/Misc./2020 & No. SO (Police-
H)HD/1-3/Federal Levies 2021 dated 21-10-2021
and subsequent retirement order issued' by
respondent No. 2 be declared as illegal, the same
may be set aside. Consequently, _fhe a_ppellarit
may be held entitled to cbmplete his servi'cel ﬁ'fl
attaining 60 years of age in light with Notlficatfon
dated 14-07-2020.

Alternatlvely, the tmpugned nofifi catzons may be

.'declared to be ineffective upon the r:ghts of the
appeilant and the appellant be af!owed *16
complete his service tl" attamlng 60 years of age



iy Any offier Féf’nﬁedy théugh may not ,sp:éci(figai'ii?‘
prayed for, but which circumstances of the case
Wbuici: dermidnid in the intérests of ‘:usiicf’e, may alsj‘:

be grantéd. 4——\<}

A{pbellant
Amjad Ali
ldentified by counsels

b

Dr. Adnan Khan Barrister-at-Law,
Advocate Supreme Court of Pakistan.

& "
&7

Umar Sadiq Advocate High Court

- CERTIFICATE:

Qéniﬁed that no such like appeal has eariier been filed before

~ this Hon'ble Tribunal on the subjéct matter.

Appeliant -

Amjad Alj
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BEFORE THE Kl'bYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR (CAMP COURT AT SWAT)

.' Serw"ceAppea[ No._. of 2022
AMGAA All ..o, Appellant

Government 6f Khyber Pakhtunkhwa and another

...Réspondents

- ADDRESSES OF THE PARTIES

APPELLANT:

Amjad Ali S/o Sherin Muhammad R/o Kot, Tehsjl Batkhela,
' District Malakand [Sepoy No.4533]. |
(NIC#15402-1449345:1) - (Cell# | )

RESPONDENTS:

1) Government of Khyber throu-g’h Secrétary Horne & 'krribéi
* Affairs Department, Civil Secretariat at Peshawar.

2) Commandant Malakand Levies/Deputy Commissioner District

‘4 Malakand at Batkhela. |

Appe!lanté];@%—p
Amjad Ali
ldentified by counsels

87

Dr. Adnan Khan Bamster-at-Law
Advocate Supreme Court of Paklstan

Umar Sadiq Advocate High Coirt
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“Said 3"%haﬂi=s7’oﬂ$u1~tmm hamisd: of"‘i"l! erys nlm £,

aritar dunir s $/0 L _wmar Gul of terynniot,

iiaf ilu sain s/o :u.wll N0l Aura,
Slhsand Humoyln s/o iiara 't Lul of Hals cand.
Khe'lig 5/0 '

"C‘-’ Atdul wmh g]iq of r]

Abdul L,tif of u.d. rhel,

.~id "-'ptil ‘“/0

”gnl,ug uLn °/o fawnl fanud vin of lai.

fvdiaz ALl s/o Insan Jan of {':.;.,."a. //

tipn L Reliman s/o Mowir Hehmen of Touqi,

sohmsmad Ihsan s/o Doat bubgumad of Khar,

F:zal Bussain s/o NMunanaad Gucseln of tieroshsh,
Jhah'AUsﬁain s/o iiobibuiish of T@t:i.

Lék Ghudan $/0 H3bih Giwlan of ot

ok i,. Rlussain sfo Hubammade Cul of *'shrai.

AinTal khan s/0 Bald Asir iban of nery, rkot. ' ' _

siueliid thah s/o dahilm wheh of Falai.

mUsiin ihan 8/0 uaid badshel of Folusai.

hoor caxin Shab s/o behravan hah ¢f furyoniot,
celgad Akl s/o shab taza of cherd azletdand,

Vine 14 s/ wicr Wi Khan of Jangris Rilli Keper.
sezhoor Atitad sfo Gul “ahim of Salaiend.

ﬂm_;ed Ali 3/o sherin Mvhansisad of AcT.

Tanir ussain u/o Runat Bochae of hathand,

-~

adidul Ibrgr s/o andul -adocd of nub.////

Politicsl aaenh. Malakand.
xvu/aa-o(u.) Doted Malokand the /1/3/1999.

Cogy forwarded to the Subedar Majer, ”alaka'nﬁ
information and further mecessary actio'n.
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PESHAWAR ERIDAY,, '15TH FEBRUARY, )

ln‘ ewdsg -of tho pwms ponﬂmed by Sectlon 9 of the PATA Levies Fo
‘valnday Govemment of Khyber Pnld:mnkhwa s pleased m ma

1 Short tﬂ!e and oqmmeneemem.- (1) These ules may be catled g :W’l‘

.""‘

~~~~~~

GOVERNMENT OF }GWBER PAKlﬂ'UN}G{WA
HUME &TR!BAL AFFAIRS DEPARTMENT

. Peshawarthe 4fhFebruery 2013

.
! . .S

ke the following rules, namély'-‘v‘

gmin}

Aan U.W ‘. A; ;o'l:\bnl
WPMMMM ssforonSendeod @c;gpgqulwfgman s A
(.

2. . Deﬂnnlom. (1) In' thess
shall have 010 meanlng heretry respecﬂvoly asslgnod to thom, namely:-

®

They!hﬂl!comelmi)fumatonce R o ' a N

: - {d)

. 'Appolnﬁngmxuxodtr means the appoinung authortty sp fisd In m\éi;l,"qu g o

: "COmmand&nt' means Commandant of the Fotce, wh shall bs tlml

) 'Deput)' COmmandnnt {Operation)” means a by

-Deputy Jommandant $0pemtlon) of the Force In PATA, to 6

~.'Deputy Commandant (Admlnlstratton" ‘. means

. adminl

o 'Gmmmmt" mbans the Govemment of iiryber Pakhtunkh B;

"."lnltlal recmmnent" means’ appolntment made other tha by promo

|
|
'Schedulemammewmdulsawwadmmmmm b
. . ) .. - “ .
O G
e

Rulm, unless the context othomnse require, He follw,t'!,iﬁ :

commlsslor{er in'thele raspecﬁve ]udsdll:tlon'

nfficer of the District designated as guch by the provinclal mmentwho': =)
reise In h.'s 2t
jurisdiction uch -powers and perform such functions as

wha shali 5 responslble to the Commandnnt for operational maters of the
|nPATA.,,~.- " .

eputy Co

(Adminlstrétion) of the-Foroe, who shall ba an officer of thd provinclal gvs

.- or.any offiesr of the District designated as such by the p vincial v,.,

“éxercise-in hls respective Jurisdiction such powers and perform-such funcHos i
may be prescribed and who shall’ be respansible to |thé COmmgnd“' Eopeet
o and astnhl)shmontmamwofmo Forcc in PATA. A

transfer,
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GOVERNMEN TOF. KH!BER PAKHT Qﬁm;{
HOME &TR.IBAL AFFAIRS DEPARTMENT

_ N@TIFICATION
Peshawar the 4 February 2013

: SERVICE RULES FOR FEDERAL LEVIES F ORCEIN PATA
s

In exerclse of the power conferred by Section 9 of the PATA Lev1es Force |

Regulatton 2012, the Provmclally Government of Khyber: Pakhttmkhwa is pleased to -

make the foIlowing rules, namely - , L
1. Short title and commencement. H These rules may be called Provmc1ally

' Admmrstrated Trxbal Areas (PATA) Federai Levies Force Serv1ce (Amended) Rules,
2013, '

(2) They shall cblhé ir‘itd.fo'rbe atonce.

2. Defimtton.- (1) I tncse Rules ‘uriless the context otherw1se require;, the followmg

expressnon shall have the mearuna hereby reSpecttvely asmgned to them namely -

5 - (a) “Appomtmg Authonty" means the ; appomtmg authonty specnfied m rule-4

(b)  “Comméndant” meéans Commandaiit of the Force, ‘who shall be the
* Deputy Comrmssroner in their respectlve )unsdlctton

NORE “Deputy Commandant (Operation)” means as Assrstant Commmsxoner or’
| any of'ﬁcer of the Dtstnct designated as such by the provmcxal government
who shall be Deputy Commandant (Operation) of the Force in PATA, to

' exercise ‘i his respectlve Junsdtctlon such power and perform such
funetionél as may be prescribed; and who shall- be réépbnsihle to the

' Commandant for operational matters of the Force in PATA

) “Deputy Commandant (Admnmstratlon)” means Deputy Commandant
(Admrmstratron) of the Force who shall be an ofﬁcep of the provmcxal ‘

. government or any ofﬁcer of the District designated as such by the
provincial government. to exercise in his respective Junsdtctlon such
powers and perform such functions as may be prescnbed and who shall be

reSponSlble 10, the Commandant in administration “and estabhshment

matters ¢f the l"orce in PATA e C
o (e) “Govemntnt” means the Government of‘ Khyber Pakhtunkh wa, 0 L/

' " (B - “Home Department" nieans Provmcxal Home & Trtbunal Affairs
‘ Department ‘ " e

_.(g) :“Imhal recrmtment” mieans appomhnent rnade other than by promotmn or
- bytransfert’ : L S

(th) “Schedule” méaris the. Schedule appended to these rules



' SCI-D‘*'DULE—III o
_ ‘ o SeeRulel? .. ‘
S.# Post/Kank o Lcngth of semce/Age S
: P TN [ 5 L b
1 | Subedar Major-(BS-16) ‘38 years sérvice or 03 years service as Subedar Major Gr 60
- ) . years age whlchever is earhcr - . .
2 | Subedar'(BS-13) ) _ '.'_35 ycars servace or- 03 yedrs Serwce as Subedar or 57 ycars
‘ o : age whlchevcr is earlier :
t 3| Naib Subedar (BS-1 i)! 32 years service or 03 years service as Niab Subedar or 51
- years age whlchever is earher o
' 4 ‘Ha'v‘aldar.(BS-S)' -29 years service or 03 yeaxs serv:ce as Havaldar or 51 years
A o . ’ age whlchevcr IS earher
5 | Naik (BS-7) 26 years service or 03 years service as. Nalk or 48 years age
' . : whlchever is carl:er
. 6 | L/Naik (BS-6) . 23 years serv:ce or 03 years service as L/Naik or 45 years age
: ‘ whnchev¢r is earher -
. s i o . . : .
7 | Sepoy (BS-5 20 years servnce or 42 years age wh:chever is earlter L

L * ki

RO
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further amendmen
Regulation for

ts in Schedule-l of Rule-4(2) and Schedu

PATA Levies Force,

Government of Kyber Pakhtunkhiwa,
Home-& Tripal Affairs Department
Dated PesHawar the 12" December, 2013

, NOJIFICATION
No. SO{Levies)HD/FLW/1r1 12013/Vol.1. The

2012 &

pleased to order
Il of Rules-17 under Para of the
Provincially Adm!nlste'red Area

Compet_ent amr}ority has been
le-

Rule-24 of the

(PATA) Federal Levies Force Sefvice (Amended) Rules, 2013 as under.- -
Rule-4{2) Schedule - ' - ' .
L SGHEDULE-
» See Rule 4(2}
Uniformed Force Lo
S.No | Post/Rank - Eliglbllity for - Promo | Direct | Quallfication
: . promotion tion Quota
N ] T . 1 Quota
1| Subedar Major (BS- One year service | 100%
-1 16) o as Subedar »
2. Subedar (BS-13) One year service . 100%
S as Naib Subedar '
3. Naib Subedar (BS-11)- | One year service "100%
- as Hawaldar .
| 4. Hawaldar (BS-8) One year service | 100%
: ~ | as Nalk .. .., :
5. Naik (BS-7) One year service | 100%
o as Lanca Naik .
6. Lance Naik (BS-6) . One year service | 100% ,
' i ‘ as Sepoy. -
Sepoy (BS-5) L 100% | Middle Pass/Matric
"Head Armorer (BS-5) | One year-Service | 100% . MIiddle Pass/Matric
' . as Assistant’
Armorer : : ST .
9. Assistant Armorer 700% | Middle Pass/Matric
' (BS-1) . ' . .

Rule-17 (Retirement): (1) Al
retirement after completion o
* ghall be granted. :

f 25 years of regular service

I unfform levy berson}\él shall retire as per Schedule-ill or opt for

and no extension beyond retirement

SCHEDULE il
. .Rule -17 (Retirement)

S.No | Post/Rank, Length of service/age for retirement .

1. Subedar Major (BS-16) .37 years' of service or 80 years of age whichever is earlief

2. Subedar.(BS-13) 35 years' of service or 60 years of age whichever is earlier
138 Naib Subedar (BS-11) 33 years' of service of 60 years of age whichever is earlier

4, Hawaldar (BS-8) 31 ‘year's‘:bf service or 60 years of age whichever is éarllea_r

5. Naik (BS-7) .. 29 years' of service or 60 years of age whichever i3 eariier

6. Lance Naik-(BS-6) 28 years' of service or 60 years of age whichever is earlier

7. 25 years' of service or 60 years of age whichever is aarlier

Sépoy (BSHS5)
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- BETTERCOPY -
HOME DEPARTMENT . . | ;
 NOTIFICATION '

Dated Peshawar the 14-07-2020

No. $0O. (Pohce-IDHD/l -3 16 éxercise of the power conferred by Secnon 9 of the

Provincially Admmlstcrcd T ibat Argas Lev:es Force Regulation 2012 the Government '
of thé Khyber Pakhtunkhwa is. pleased to dlrect that in the Provmcxally Admlmstered
Tribal Areas (PATA) Fedcral Lewcs Force Service (Amended) Ruiles, 2013 the

following further amendments shall be made namely 7

Amendments

In the said rules =

a) Fro mle 17 : th. followul" ’hall'be substituted. namel :

113

17, Retnrement = All Levxes Personal shall retxre from serv1ce on
attarmng then age of superannuatnon i.e sixty (60) years or they may opt
for retlrement after completlon of twenty-five (25) years regular serv:ce
and. o

b) schedmé?m .«;haﬁ be d-ere'tea.

: SECRETARY TO s
GOVT OF KHYBER PAKHTUNKHWA
HOME DEPARTMENT '

C‘ony forwarded to the‘:-‘ :
| XXXXKK |
0(6 |
b
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"To be subst:tuted nOtlfICatIOn of even.No & date o
' “F”\- {“’ \.«3‘)5 RV " :.P-_' .
G@VERNWII:NT OF KHYBER PAKHTUNKHWA P
HOME AND TRIBAL AFFAIRS DEPARTMENT o S
______________________ 2/\1 o
NOTIFICATION .
Peshawar, datedfhe 22- 3-2021 : ' .
ILevlesIMIsc 12020' - In exerclse of. t}je pow.ers
-conferred by SECIIOF‘I -9 of the PATA Levies Force Regulalton 2012, the Prov!nczal
Government of Khyber Pakhtunkhwa is pleased to direct that “in the PATA Federai
Levies Force Serv:ce (Amended) Rules, 2013. the following further amendments shalI
he made, namely:-
‘ Améndments
~in the said rules- ,
- 1. In Rule 4, sub<rule (2), the Ionowmg shall be subsmuted namely
S {}E Commandanl shall be the appointing authonty for initial
recruitment and gromation up 1o ihe rank of Subedar:
Prowded thal the appointing aumomy for purpose of
bromolioh to the posts of Subedar Major and Superlnlendents shall be
Secretary, Hormé Qepartment.”.
2.. For Rule 17 the following shall be substituted namesy; .
“q7. Retlremzm, All Levy personnel {hall retire as per Scheduie~IIl and no
extension in service: after rehrement shall be granted".
3, For Schedule-lll the followlng shall be substituted, namely: ‘
. «Schedute-ill *
. [see rule 17] ;
—< No. | Name of tha Post/ Rank | - GualnIIcalIon for Promotlon “Length of Service ! |
' ' . 8 ‘ﬂﬂ PER
. " © [ T . - -‘ c i
] Subedar Major (B8S-16) o On_ me bascs ol SenlorIty- Thlrly Seven Years or |
. eum-fiiRess from, amongs! | Three Years' Sejrvlce as
the Sub'cars *  having Subedar Malor: OF* Sixly.
. !ntermedsa's Ouahﬁcatio'\ | Years of age wh»chcvz'/
. . : i$.earller
2 Subedar (B5-13} By promolson oA the basns-»— Thity, Five | Years |
o of Seniority Cum Fltness In | service of Fwe* Yeras
- © o ne Iol!ownng manner, | service as Subedar of .
S namely: s Sixly years of * nge
t : . .’ (i) Fity f-‘ercenl (50%) wmcnever is earller :
from amongsl the )
Naib Subeaars o . _
Raving Intermediate 4T
qustification: and '
(i Finy Percent (50%) | . -
© [rom emongsl Naid ) C/ I ~
Subedars having | - : L )
Secondary School | . e
S I RS C IR _Cedlficate ___= ' : '
J Nalb Subedar (85-11) By promollon. on the basis' “Thirty Three Years
: of -Seniority Cum Flmass in Servlce or SeVen Years'
the, following manner Servicp . 85} Naib !
némel\[ . Subedar of S-xly Years
.. i;.e:'::.
| A 4
e < ot
/ l o T t--"‘" -
;‘,;’2 ’.‘/v', -~ I -'4—
L PN
- - :":J::- .

S5



(2 {.
Quahflcale.‘- and j
] . B (Hy Fifty Percenl (50%) from
K o ‘ 1 amongst ‘Hawaidars. )
‘. 1 B . -: B ) . ) i L
%‘p. . A ."‘.. '-' - ’.‘ "' ' - e : S ‘
S.No. | Name ofithe Bast/ Rink - " Qualification for Promotlon ! Langth of:Service / .
‘ '.:': . . { A_ge
Y Hawaldar( S-OB) i ) - ' Thirty ‘One yeers: ‘service
o o qQr Three years service

188 Hawaldar or: Flrty
' ‘ A : One years of age.
, i C ' N - whichever Is esrlier.
5 TNak (85-07) 1 : I Twenty Nina ygars

. . ’ , =ervlce or Three years
' ' ' servlce as Naik or Forly
Elght years of agé,
‘whichever I$.eaftler,
Twenty Seyen years
service or Three years
semce as LINa!k ‘or
Forty, Five years of age,
“whichever Is eatlier.
Twenty Five years
service or Forty Two
o : years! ‘of age, whloh;vcr
o oyt | s earlier "

Jew r':1

& Unaw (85061 | »

7 Sepoy (BS-05) y — =

%

SECRETARYTO s
GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME & TR!BAL AFFAIRS DEPAR IMENT

Conyforwérged to the;'- -: . S ' " . s
Pnncapal Secretary lo the Governor Khyber Pakhlunkhwa. b

Registrar, Peshawat ngh Count, Peshawar
All Commissioners, Knyber Pakhtunkhwa
All Deputy Cormmissibriérs, Khyber Pakhiunkhwa
“Provincial Police Officers, Khyber Pakhlunkhwa
" Ali.Heads of Atlached Depanmenl in Khyber Pakhlunkhwa
PSO to the Chief Secrelary, Khyber Pakhtunkhwa
10. Accountant Geéneral, Khyber Pakhtunkhwa, ,

11. Diregtlon Information, Khyber Pakhtunkhwa - Wit
12. The Manger Governmem Prmtmg & Slal:onery Department Khyber Pakhlunkhwa

He Is requested to publxsh the above Nolmcalnon in lhe Extra Ordmary Gazet!e of
Khyber Pakhtunkhwa and- supply 50 copses (Prmled) of the same 1o the Horme
Depanmenl

‘\
POND UL BON

- .
.




Coe 7
A ' ;f/c, ol ¢ ‘_/\
% A L h \ W /o ],[\f} \
/ Hp ' Co~ Ny
L ™ < . LY ,/J
IO l ",;:/"; N
. ‘ S . .. . . l‘l ;‘ './I
"TbeGJiemeister L o " R
kP at -Pesh‘raiivar. :

. /'.' ‘

;,SﬁBj'ect: Ap_nhgaﬁgn_fm_giew Qﬁ me levigs :g].gs 2021
Resnerm.;uy_&:mg_dam

© 1. That the applicants are the levies persomls of Malakand Levies
2. That the Malakad Levies s Esiabﬁsned n the s}ear 1895.

.. 3. That the Malakand 1evy nersonals are performmg their regular duty as
| police since 1973 h '

'I'hat 1n the. year 1962; Levies rules we.re promulgated in which the
- retirément age of different ranks were determJned and the of retlrement
of Subidar Major Subldar Naib Subidar were determined as 30 years of
se.rvice or. 50 yea.rs of age. for Lans Naik to Hawaldar 25 years of service
or SO yea;‘-s of age and for con'stab_le 18 years of service and 50 yearé of

] . P ’ . o l.“"t” S y ”"
age whichever comes first: Riles anpgxgd)’“ﬁ

5. That aftei: the prorﬁulga’do"h of .thé 'said rulés, the mentioned rﬁles'w&e'
first amgnded in February, 2()13 in which the retirement age of different

ra.nks Were determlned md rescheduled the retlrement age of Subidar

Mdjor were changed to 38 YEdl'S of service, or3 years as Subldar Major or |

60 years nf age; the rem'ement age Subidar were changed to 35 years of

- service or 3 years a3 oumuar or 57 years of age, the. re‘drement age Naik



'~,..servlce 3 years as Hawaldar and 45 years of age. The reﬁremtnt agé of -

) : S ', / 2}
Subfdar changed to 32 years of service or 3 years ds Naik Subidar or. 54

o years of age The redrement age ‘of Hawaldr were changed to 29 years
of servlce. 3 years as't awaldar afid 51. years of age. That the service of
Natk were changed to 26 years of service, 3 years as Hawalcfar and 48 |

years of age ‘I’he retirement age of Las Naﬂc wete changed to 23 years of .

Seopy/constable were: changed o 20 years of service, 42 years of ege

whichever comes first mulgs gm‘ched) E

.- Thalt: m.;De;:embe'r,'Z'Ofl'B tire"Seryice tenuré and retirément age was

reschieduled. for §upic§ér Main: 37 yedrs of ‘service and 60 years of age. -

Subidar 35 year of Ser\d'ce b‘f 60~yee’rs of age;for Natb Subidar 33 years

o of servlce or 60 years of age. for: Hawaldar 31 years of service or 60

e years of age, for Naik Hawaldar 29 years of service or 60 years of age, for

Las Naﬂc Hawaldar 27 years nf servlce or 80 years of age and for the

constable/seopy 25 years oi’ servxce or 60 years of age which comes

first Rules amexed). e

In august, .20_16- the service,r’enqre“yvas once again rescheduled irll which
for ehe pésf of-Subi"dar' Major 37 years o‘f service, 3 years as Subjdar
Major and 60 ‘years of age, For Subidar 35 years of sexvice or S years as
Subidar or 60 years of age. for Nalb Subidar 33 years of service or 7 years

as Naib Subidar or 60 years of age wmch comes first. Mmmezm D

That- on 14/07/2020 the schedule of the reurement and service terure -

was amended as deleted me retjrement age was fixed as 60 years or 25

years of service tenure wnlchever comes ﬁrst (ggm_gmgg’é,_) E



s

; .'lw
‘hat 6h 22/03/2021 The | m .r rm 's weré lastly amended 1n which fer the

post: of Subidar Ma]or 37 years of service or 3 years as Subjdar Major or

A

60 years of age. for Subidar 35 year of service, S years as Subidar or 60 o

'. of. age for: Naib Subldar 33 years of service or 7 years as Naib Subidar or

60 years of age.-for Hawaldar 31 y-ears‘of service or 3 years as Hawaldar

r 51 years of age, for Naik Hawaldar 29 years of service or 3 years as'

" Naik Hawaldar or’ 48 years of age for Las Naik Hawalda.r 27 years of

f.i semce or 3 years as Las I-Iawaldtar or 45 years of age, for constable/Seopy

25 vears of service or 42 years of age Lg._u_l_eém_L P

* 10.That in the-above inentioned rules of 2021, ‘the ranks of Hawaldar and

o seopvar'eenangea two géeiijs ad‘m,.fmm scale 710 5.

‘11 ’I'hat against ‘the dlfferent amendments some levy personals ﬁled wrlt

petitlons before the Hon anle Peshawar high court, which were decided
(anisi.msmm.. q

12. Tha,t in the year 2021 some of levy personais filed ad apphcanon to. Vour

Honor. on that applicanon the summery of ten pages were prepared

which was approved by the hon able Clnef Minister of KP .Lsg.nx
asraqhed) H |

13 ’I’hat the i’inal amendments of year 2021 are against the fundamental

rlghts of the applicants, because these amendments are based on

| '. discrlmination in which the service tenure and age, of retirement of

' Hawaldar to copstable were' reduced ‘while thé service teniire and age of

redrement of other ranks were enhanced



e

L , %"').
14 Those from the implementauon of amendments of 2021 237 levy
personals’ of lower ranks are gomg to be retu'ed

1

15 That for, rhe m Qf comtable the age of rem:itmalt is. ‘mirimom . 13 R

‘J

years - and the age of reﬁmment is 42 years, 50 1t is not possii:le that' ':

someone wﬂl s&rve for 25 years

‘ 16 'l‘hat Ie.vy personals are also serving the cmmtry as other forces and be .'

dcalt like other forces/police, ancl tb.en' serwce stmcture be schedule

.' once for all

17 ’i‘hat the amendments of "021 are against the natural justlce and

fundamental rlght of the appllcants are. mvolved. S PR

,’ Dated29032021 o y

-

o
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OFFICE OF THE OC IAALAKANDI
LOMMANDANT MALAKAND LIZVIES

Mo, LC .
DATED MALAKAND THE 2% |35 12021

Phons: 0932-462080 Fax: 00- 2-45240%

)
g

pmusupnen ol faliicition Mo SOPabar-8)MDARIKDILeranat Aise/2 020

pmeoded Gorviee Rulun 2024 Behedula 1 dited 22-03-2021, lnsued ty Governner)

of Kbyt Faxdilunkiwen Hamg & Tihal Allatia Departimeny, Pes
sepoys of NMafakand Lovien,

shavnt, ihe follmnng

v hmva alrnady completed e requisite Lorsicelage

A nated agaminst each ninndn tollied fronn Seivica vally offect fram 22-03.20721 {1

+ . ‘
valh Bl petaanmy bonuhls ng pur telsvant ponsicn sules:.

Sehiv | Heyimontat | R {noliemeatResson™ " T
Mo &
f Qealgnatiun 5 N » i
| 4:,‘,:’.,::;:11)07 ,’ ‘_'"“imﬂ | Complelion of iz requisde 42-Trms a9 li
” A517 Bapoy | Sl Alor | Complehon of the Travvie 20 7aare are
”.‘. 1:”’;’_'1’{’”’ . 4?;'.;."”.!3"_}5" — Cainpletion of the raauinre 42—‘(&ar$:}gtz' .
s i '%f:’ﬁf:rjtj’{ l_‘iﬂ Miih:i _ '} Compietian ol the t2quisie 42-{emrs age !1
5 4524 Sepoy | Sullan Said Completian of iha requisite 42-Yeary age
4526 Gepoy | thaan Ali Completicn of the requisite 42-fcars age
4527 Gapoy | Junaid Ahad Compdetion of 1he requisite 42-Years age
4528 Sepoy | Hazrat lgdal Completion of the requisile 42-Years age
4529 Sepoy | Haji Kahman Camplation of the requizite 42-Years aga
4531 Sepoy: | Wahid Shah Completion of the reguisde 4'2-‘(eay§ age
4532 Sepoy | Sardar Ghanl | Completion of the requisite 42-Years age
4533 Sapoy. | Amad Al Complelion of e requisite 42-Years age
4534 Sepoy- | Akhlar Khan Completion of the requisite 42-Years age
45235 Sepoy: | Iltaf Hussain Coemplelion of Ihe requisile 42-Years age
4536 Sopoy. .| Shah Hussain Compietion of the requisile 42-Years 2ge
-4538 Sepoy | Zokir Ud -D‘in' ,Cpmpiélicn of the requisite 42-Years 292
4539 Sspoy. _'Niaz.' Ali B . G&;’mplﬁ:ﬁon’p{!he r.equizsi!e 42-Years age
a540 Sepoy | Fazal Hissaln | Completion of the requisiie 42-Years 2g¢ |
4541 Sépoy : Akhla'r Munalr ' Completion of the requisite 42-Years 2ge
4542 s;ipby; Khalid Khan Complelion of the requisite 42-Years 2ge
4543 Sapoy | Mohd thsan Complation of the requisite 42-Years sge
4559 Sepby Lotif Khan ‘ Compielion of the requisita 42-Years age
23. | 4560 Sepoy | Shahfi Khaliq Compiation of the requisite 42-Years ﬂ

T
=

. '*i;&’{"':

1_“]“ .t epd o



,,(“ Page laf J
~ [ 5104 Sepay | Omes Plehman. : '_Compieuon ot s 43 Veir 2n
5105 Sepay . Raznq Khan . .compum o the, regursts 42 Yoan m
"5108 Sepoy Nasim Ultah Mp(ebon i the: requastts %2 Yean qp
. 5108 Sepoy Am]ad Ah cMabon cl lhe recuszz 42-Yaory m ,
5202 Sepoy Amir Hatam Complcmm ‘of the reqtrafe 42. rc&i'm
.. A5258 Sepoy Saeed Uilah Khan .Cczmpwuan ol the réqumite 42 Years aqn
.- 5259 Sepoy ' lhsan Uuah Complehnn o! the requntte 42-'rm ovo‘ i
- | 5260 Sepoy | Mohd. Hussam | Complalian of the requistd 42-Yeors ogS
' 5326 ég‘#oy; Nausher:rwan :? .Q . Complehon of the roquisita 42-Years aoo
‘5396 Sapoy | Sawar Khan ) Complcl:on ot the requrata 42-Yean azr-
5334 Sepoi( | tnitiaz A!arn Comp!ollon of The requiee 42-Years a';i"
T2, 5481 Sepoy Mohd H_umay‘;m Complotion of the requiste 42- Years age t
| 5480 Sepoy . | Noor Muhammid | Gompletion of the reausroe £2.Years ace“ :
5603 Sepq'y ‘Sadaraz Kha'n * 7| Completion of tho requisne 42-Ycarn age i
556S'Sapoy .| Noor. Khasaid “Campletion of the requnsie 42+ Ynars age .'
’msémy Asgha' Aln : ‘Complehon of the requisile 42-Yo ars n?f :
. | 5897 .Sepoy Fazal Mahmupc "‘Completion of the requisite 4?-Ye1rs" ??-e
178, 6925 Sepoy. Mohd Farooq mepletson of the requisite 4_2-Years_ age }
) .70, | 56927 Sepoy Saﬂaj Mohd Completion of the requisite 43-Years age
C ao i ,6362‘-$epoy- Mohd Zeb‘, Gﬁmpﬂg’tw_n.o! the requisste 42-Years agoe
.o R ) e
, -7
S ' ‘ DG MALAKANDICOMMANDANT
L ‘MALAKANQ;LEVIES MALAKAND
d’ ngl q3 ne
" Copy with forwarded lo me -
1 Commissioner, ,Malnkand Dlvlslon at*Saldu” Shadf, Swal for information,

: p!ease
2. Secﬁon Oﬁloer (Pol!ee-ll) Home & TA: Department Khybor Pakhtunkirera

o P ¢ for informatlon with reference 1o Nolmcaﬁon raferred.above
* -1, District Account Qfficer, Malakand, Ry
VgrﬁubedarMa)or Matakdnd’ Levies. - - =.=":‘ .
OMmiial Cohcemed. s

For lnfonnnuon & neeusaary action, '
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%0 (police11 JHD/1-3/ FEDRAL Leviesi2021 u//,,,,u%w,wfm |
amended Service Levy Rule32021 Shedule 111 Dated 21 '10-2021
| - /U*f/mrf._)u djfu:’fub,.ulfﬂoywlp
| u’ulmuf/JzuU‘V duub
| .-u,z_/uy_w/ﬂ/),»fwu,,q..a@,l wuﬂuz:/ﬂ»fuuw,f |
_u~dtuf/uwb,uﬁ_,ﬁe.w&uwu'_muéu w,c re
Uowud/t A4 24-10- 2021,”;»&65’4’./)% be /L.m«.,bf, r
_WLIJJ)C:JJU- U)eru?LODC.& Ludjé_f//k
so(pollce11)HD/MKD/LEIES/MISC/2020 /u,w/,ww/t /uwwb/ o
_,;Lf_,u.f[./\mended Service Rules 2021 Shectule111Dated 22- 03- 2021
L,,L,,Lfﬁﬁu@b,uﬁﬂzz 03- 2021,,;'¢_Lﬁ,,/¢,/,&fu_,>u |
| - -ZJ;/ch_e/Jllful}fL«
-u*uvtulr-wuu/;)d/uau*f.u*énbu'd/L,Jouf/)uf 0
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1 PESHAWAR HIGH COURT, PESHAWAR. ]

& (JUDICIAL DEPAR’]'MEN'I’) it

o . w P.No 367-M/2021 with LR,

- Date of hearing —  29.14.20%2.
Barrister Dr.Adnan for petiﬁoners
£ Mr. Saqib Raza, AA.G for the respondems

===z=b

SMA II-!QQE §|;j_tl_, Ji- Through this

single Judgment we shall also declde the

* connetted writ petitfofis begring Nos.337-
M2021, 406-M72021; 503-M/2021, 514-
| . .

 M/021, 518:M/2021,. 450-M/2021, 601-
,  M2021, 661- 2021, 632- M2021, 919-

M/2021, 968- M/25Z1, 980- M/2021, 1221- R
M/2021, 1222-M/2021, 1252:M/2021, 2210- '

Pr2021, 2913-F72021, 5092:/2021, 5423-

P/2021, and 54_24-P)2b21 “as adjudication

of a.common Guestion of law and fact is
“involved in &l the pétiiibhs fwnere’iri the _ B - !
| petmoners have challenged the vires of ; | ;
notification.  No. SO' (Poiical) HDY | |
'MKD/LeweslMischdZO dated '22.03,2021

whereby on the basis or |mpugned oﬁ' ce

. order bearingk No.128[DCICSL dated-

P : ' o . L IR
. , ‘| S » : ' Scanned with CamScanner



: remstahad Enlo semi.,e from me date of th

20. 642021 th’ey héve ‘been -retlred from

service el m fudhen prayer that they be

elf

retlrement ie. 20 04 2021. wiih all back

o beneﬁts In altemaﬂve they have prayed
"that the respondents be dlrected to treat

. them at par with érstwhlile Federal Levies of

Federally Admlnlstrated Tribal Area (FATA)

'and absofb them If pollce'and' grant them

o full pensionary beneﬁts o
2 Likewisé . in WPNos 333-M/2021

334-M/2021 335'-M/2021 338—M/2021

345—M/2021 1026-M/2021 1035—M/2021,

1187-M/2021, 1206-M/2021 1207-M/2021

.34‘M/2022 21 2-M/202 and 993-P/2022 the'

'petitib‘ners h'ave made-the followlng prayer.

e accopamce of this wnt
petitioi; t'ﬁe lmpugned Noﬂﬂcatlon .
S0 {Pollca-ll} HD/ MKD/LevIes/
Mlsc/2020 Is agalnst law and the
fundamental rlghts gummteed by
.the Const!tutlon ‘of Islam!c
Republlc of Paklstan, 1973, may

be - docl r’ad lllegal vold ab Initlo
and of no Iegal effects on the

n‘ghts of the poﬂﬂone:s.

ATTES

o) a?{-

EXAN

.-Peshawa
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Similardy, in COC Nos 38.M/2021 I

W.P. No 367—M/2021 and COC No 436-

P2022 in WP No 1335~P/2022 petltioners
‘seek Inmation of contempt of court

proceedings against the respondents for

' 'vlolating the order of this ‘court dated
21, 04 2021,passed in'W.P. No.367-M/2021

-3 Brief facts of the case(s) are that the

petattoners were appointed in the “Swat

Levies Force as Sepoys ‘etc. and presently

“-terms and condltions of thelr servlces dre

regulated by 'Provnpqsally Administrated
Tribal Areas Levies Foroe Regulation 2012°

whereunder Basides: PATA l;evféé Force

Rules, 2012, PATA Levies Force Srvice
- (Amended) Rules 2013 were also framed:

Rule 17 of the Amended Rules 2013 deals

with the retirement of personnel of the

force, whlch was amended .vide notaﬂcation
dated 12. 12, 2013 ih the manner that “All
the pqrsonnel shall mtlre as per
Schedule-iil and rid éxtehdloh In service

beyond retiremént shall be granted” On

14072020, _vidé Notificaion No.SO

" Scanped with CamScanner
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(Pouce-u)ﬁon-‘a rule 17 wns fuither

amended hy deleting scheduleolv as "All

. unlformed rorce shall mﬂm from service

on attalnlng the age of 3upemnnuatlon
l.e. Sixty (60) years or they may opt for
retlrament aﬂ‘er .c.omp_!otfon of two_nry
five (25) _years  regular _sér;'\;lée"';.

Thereafler once again through ceitaln

modifications 'n"::e 17 v}as“amehded by

- glving Ilfe to ths deleted schedule-lll of the

1

rules 2013 as under'-

“Retlrement, All levy personnel
shall retim as per Schedule:tll
and no extenslon in servlce
after mt!rqment shall be
granted ”

4. .Bemg agqneved from tha ibid

amendment, the petitioners have filed the

instant petitions.

5. Pursuant i the directions of this
court resp'dn’déhis; hiave f‘ie‘d their parawise
oomments whereln issuance of the desnred

' wrlts has been opposed

6. Leaned courpsel- representing the

petifio‘ners veﬁeir’iehtly argued that the

%'FT
EXAMG
peshawar Hag

D »,
ER
h Cbun

b
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Impugned Notlﬁcatlon ls erbitrary. perverae.

" legal, Issued without Iawful authority and

mala fide Intentton ]ust to deprive the

‘petltloners of their viested ﬁghts,eccrued in

their favour hence violatlve of their

fundamental nghts guaranteed under the

, Constituuon and thus not sustalnable In the
| eye of law. That though the impugned

(No’tit’ ication was lssuled under the regulation

2012 However, after the 25"‘ Conshtutional

'amendment the saud regu!atuon does not

t.hold field, therefore. the lmpugned

Notif' cation is llable to*be set aside

7. Converséiy;  worthy AAG

represenung the respondents opposed the

arguments 80 advanced by learned eounsel

representing

_arguing that aﬂer the 25" amendmént the
‘Provincial Assembly pasge‘d ~ the

‘,~contlnuahon of laws Act No.111 of 2019

through whlch the laws applicable to

erstwhile PATA were allowed to contlnue

includlng 'P'rdVincIaf Admmisterad Tribal

Areas Levies Fon:e Regulatlon, 2012* and;

the pemloners at the bar while .

L
Sg'anneg with CamScanner



therétore, . the imfsugned Notification was

lssuéd per law"vihich does ndl require any

'.Interference by thls court in its  writ

jurlsdictlon under Article 199 of the

Constitution. Fuﬂher petllloners aré Civil

' Servants. and; maﬂpr.in questton ,revolves

~around the ferms and conditions ‘of their

service which is thé exclusive domain of
the  Sefvice Tribunal as such the

jurisdictiort of this court Is Barred givén the

explicit_provislon of Artidte 22 of the
| Con’s"titutlbfi. o |

- 8. - Heard. Record p?msgd

| 8. Before d:scusslng menis of iti case

- we deem it appropﬂate to discuss the

background of the matter in hand to

properly comprehenq the lssue Involved _
| 'therein. It Is worth méﬁt,iqning that éarlier
_'the servicé'.;i of the Levies Force were dealt
.wrth under the Frontt’er Inegular Corps

'{FIC) rules 1962 which was- substltuled by

the 'f?rovlnclal .Admlnf‘ste(ed Tribai Aéas

Levies Force Regilation, 2012* (reglation)

and under the sald reguilation "PATA Levies

Peshawar

"{3’: T .
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Forcé (servicé) Rules, 2012° were framed

for Provincial téﬂ?é#éme Wnile separate

servlce mles wem also framcd thereunder

for PATA Federal Lawes Foma performmg

dutles in 'PATA" known as 'PATA Federal

* " Levies Force Semce (Amended) Riles

2013. Rule 17 of ;thq ibid mles-_glqals with

“the _retirement of ihe Lévies pérsorinel

', which was amended frof timie lo time.

However, p’éﬂ{iﬁﬁérs’ ‘have  become

aggrieved from the impugried Notlﬁcatton

vlde which : the petlﬂonefs retirament age

_was altered Wtilch».is, cxhalilénged' by them

through Inst%rii p:ét'it:i'ons.

10,  The mam contention of the

. petitioners {s that after 25™ arneridinent the

regulation has lost its eﬁicacy and sanctity

and has beoome mdundant therefore the

impugned amendment under the said

' regulation is illegal I)eing void ab imtlo Itis
_worth mentioning . that after- the - 25"‘

B arﬁéndmént in 2018 both. ;:ATA & PATA

were merged A |th province of Khyber

'Pakhtunkhwa and Federal Levies Force

Scanned with CamScanner



 working I FATA whs, fnerged. iits the

regular police of the province: A!belt. in

A S U S S
Malakand " Divisio, - Levies- Forcé is stil

regulated’ by “PATA Federal Léviss Forcé

Service (Amended) Rules2013 i view of
the Khyber Pakhiunkhwa Act'No 111 of
2019 through which the laws. prévaient in
erstwhile bA:TA at the time of 26"

~ amendment were a\ilb\(ve'd’ to continue
including regulation 2012 which still holds

. the field and as :;si:.ch the samie is a valid

instrument. Theréfore, - -impugned

Notificatioh was (§siiéd by the fespondents
N was 3 ,

" with lawlul authoity.

11. Moving tovvard the status of the
pétiﬁohers itis wonh ‘r‘hén"ti'dnlng‘ that éarller
this court while deciding’ W.P No 526-
'M-/,2016'(lkra‘mulllahf's. éasé) determined the

statiis of personriel of the Pml([nciai Levigs

Force as thit of ciil. .écniéﬁts in the

following terms:- B

19, .ﬂié ﬁ:ﬁvméial.'l.e‘\'/lf.e‘é Force
(“Force”) was ‘granted Statiitory
cover. - fhougt  Khyber

 Pakfitunikhwa, Ragulatiori No.i of

H
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v L:.O {"Ragulatlon“} Paragraph

.{a)
(b)

(o)

(@

(e)

/‘vaa o! ine Regulatlan enwststgf?s
for constttutlon and establishment
of the Fon*e and its !unctlons For
ease refenence paragraph Nos. 3
and 4 o,lr the Reguiatton are
reproducecil as'under- .

- "3, ' Power to consmure ‘and

malntaln by the Force and Its
functlon.s.-- (1) Govemment may
constirute and fnaintain a Force for
pelforming the followlng functfons,
namely. . o
enstiring secdrit}'" of roads In PATA;
ensuring secunty and manning of
piquet; P
gualdlng Govamment institutions
.and Installaﬂons

ensuring secwfty of jalls and
arrested cn‘mlnals, '

generally malntainlng law and order

' prw:dmg 'nobile @scort fo VIPs'

0.

@
)

U]

ant- smugg!iny actlvlt:as aspecla!]y
timber smugglmg‘ »
destruction of Illlcfr_ crops; .

serving. of s'um'mdhs’ or proceduires;
raid and ambush and

such other ﬁlnctions as Govemment

may, by notlfication In the :o!ﬁcial

Gazotts, m:jul@q the Fome to
perform, -

(2. in dlscharga of their functfons
officers and staﬂ' 6f the Force shall

Scanned with CamScanner



be gufdad n accom’anco wirh this
' Regular:on and the ridles. _
- (3 The head of the Force shall
. be Commandanr in. his raspact:ve
junsdicﬂon - .
(4) °9cmtary to Govamment
Home and- Tn’bal Aﬁ‘a:rs Départment
" shall be .he competanr authonty of

~ the Fon:e .
- (5) The- Force shall conslst of

| such mnks and numbor o! oﬂTcers. :

and membets and shall be
: constltured in such manner as may
be prascnbed by rules o
(6) The officers arid membam of
the Forte shall mcelvo such pay,
penslon, allowances ‘and - other
ramuneranons and shall en]ay such
leave and othar pnw!eges as may be

prescnbed by m!es
: {7) The ofﬁcers and members of

the Force shail Wear such unifonn as

may be prescribed *by rules or

Instmcaons o -
(8 - The adminfstmt:on of the
Force shall vesr in thé Commandant
in his furfsdtcban who ~ shall
adm nisfer it-in accordance w:th the
- pmvislons of th:s Regulatlon rules
and Instmctlons. '

(9) The Commandant  shall
exercise his powers and perform his
functioris uncfer_ “the _ gensral
supervision  and  directions  of
Govemnmient, '

-

Cohee L A
Scanned with CamScanner
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4. Powers sﬁii diiiie§ of
oﬂlcers and mombers of the ‘
Force. -—An om'cer or member of the

Force shal!- :
take offective me’asures for ensuring
secunty of ess:gned ;unsdrction and

. for safeguerdfng agafnst acts of

(b)

(c)

(d

(e}

o

" unlewtul Interfarence,

pmvenl unauthonzed persons and

veh:cles fmm amess to the tem’torfal

judsd!cﬁo ;

take . eﬂ'ectlve mPasures for
prevenllng sebotage, placement of
car bo:rb:. lefler bombs dangemus
articls and ceniaga of arms and
emmunftlon mto the restncfed area;
use stch anns and ammunmon and
equ:pment as may be, authanzed by
the Commandant or an officer

- authorized by him,

search and am?st Mthout warrant

“any person who hé suspects of

endangering or  attempting  to

endanger or hraving endangemd the

safety of an Insfaf!alton and may use
such force as may be necessary in
the discharge of lils aforesald dutles;

‘and S _
perform such other legél functions as

the: competenf authority may require
him to pen‘otm

'  20.‘1 The close perusal of the
_Reguiatlon would clearly show

that’ the Force - is reoeiving its

) sa’“’y fm"‘ the  Provincial

Scanned with CamScanner -
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Exchequer and performs “the
policing service In !he erstwhz!e

PATA,
21, Hav!ng sald thls we Wb‘di‘d

. now refer to the crucral lssue as lo

' ..ra)
®)

whéther the empioyees of the-
Force can be termed as a avrl
servants and a3 such they cennot

maintain a comstitutional petltson

Before this Court for enforcement o

of the terms & condrtlons of their

servlce

22. The connotatron icivil

servant is def ned and explalned
in respect to the Provmce of
Khyber Pakhtunkhwa. in the Civul
Servants Adl, 1973 (“Act, 1973")
For ease referrence. we wou!d

. refer to Sectlon 2 (b) of’ ‘Act, 1973

which reads as under-
-2, Daﬁnmons—{v In this act,

-unless the conrext,~ otherwisa
raqu:ras tho !ollowing axpressrons
shall have the msamngs hersby
' mspect:vely asslgned to rherm rhat Is

fo say—

clvll sarvant" maans a person who rs

‘a member af d clwl semce of tha

vafnce or who holds a civﬂ post in
connectlon with the a!fairs of the
vatnce bur does not Include-

Sc':ghneﬁ with éhiﬂScanner '
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a persori who Is.on éeputaﬂontd the

' Provin"e from me Fodamtfon or. any

(1.

. (i)

other vaince o: othar authority;

a person who is- employed on

contract, or on work charged bas:s

.or who :s pe:d fmm contmgenctes, or

a person ‘who is 8 ‘worker" or
"womman as deﬁnad in the
Factonos Adl, 1934 (Act XXV of
1934), o’r"f fhé Workmans
Compensatlon Act 1923 (Act Vlll of
1923)". ’

23. The perusal of the defi nitlon
would show that a member of a
civil’ service of the Province or

who holds ‘a civil post in‘_l

connectlon wuh the affairs of the
Provmce is éivil servant AII
Pakistan Semces are explained
in Article 260 of- tie Constltutnon.

- which réads as under:-
260, - S
(M) erierereierens orenrasaeras S — .
e

oooooooooooooooooo

sarvfca af Pakfstan means any

sem_ce, post or office in coqnecffon

with the affairs of the Federation o

"of a Province, and. Includes an All-

Pakistan, Service. sarvice I the
A/med Forces and any other somce
declamd to be a servfoe ‘of: Paklstan
by or under Act of [Majlfs-e-Shoora

p eShawar [

lﬁfﬁ hnn irt

S T
Scannéd with CamScanner
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{Paﬂ‘ ament)] or of a mencial
Assembly, but does not - lnclude
service as Speekar, Deputy-
Speaker Chahman Oeputy
" Chairmah, Prime Mmrster, Federat
Minister; Mmister o! State, .Chlef
Minister,- va:ncial Mlnfstar
‘ [Aﬁomey-Generaf] [Advocate— :
Genaml],} Par!‘ i 'Bt' Secretary] or
: [Cha!rman or membork of a. Lew
Comrmssvon, Chairman or mamber
of the Council of !slamfc fdeology,
Speciaf Asslstant to the Prime
Minister, Adwser ‘to the ane
Ministéf, Specla! Asslsfant to a Chief _
Mimster, Adw’ser fo. 4 cnief Mlnister]
or member ol a Housa or a
valncial Assembly'

Whereas Artlcle 240 of the

Constit ution envisages lhat . .
240. Sub]ect fo Ihs Consﬁtuﬁon, ma
appolntmenfs fo and thé condltions

of service of persons in the semce

of Pakistan shall be“defermmed -

(a) s ersesisasespenassaennes

(b) ~ in the case of the. semces of

a Province and posts in ‘connection

wfth the -affairs of a Province, by or

under Act of the _Provincial

Assembly

Exp!anation- Jn thls Arﬁc!e, “All-

Paldstan. Service” means @ service
" common to tha Federstion and the '

vainces, wh!ch was, in exlstenco

Immedia{ply before the, ‘comm_enclng

Sqanﬁeé with CéxﬁScaimer
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day or wh:ch may ba cmated by Act

Sl

24, The Phrase performlng in

‘connect!on with the affa:rs of

Federatlon or for present matter
Provinge” was elaborately

b (e v qt

_explained In fhe case of

Frontier Sjg.fggi ¢ Mills & Distillery

d. Bhal an othe
(PLD 1975 SupremeaCourt 244).
In- the said judgment, the Apex
Court has held:

“Now, - what Is -meant by the phrase
“performing. ‘functions in connection
with the affairs.of the Federation or &
mence it Is clear that the

referance is fo govemmental or State
funct:ons lnvoMng, In .one from..or:

another, an oﬁamanf o! exemlse of

public power Tha !uncﬂons may be -

tho tmdmonal pol:ce funclfons of the
State, Involving . the - marntonance of
law and order and other mgu!atory

. actlvities; or rhey may cqmprise

func;ioné pertaining. tq  economic
developmenf, . _social - welfars,

_ -educat:on, public utility . service and
other State enterprises -of - an
‘Industrial or. commerclal nature.

Ordinarily, these funct:gns would. be
performed by persons .or egencies

directly appolnted, controlled  and.

financed by ‘the State, i.e., by 'the

”?n ?'

Scanned with CamScanncr
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Faderal Govemment ora Provmcfal
Govemment" :

25, Admlttedly. as evident from
the bare readmg of paragraph-3 &
4 of the Regulat!on the present
petmoners are performlng pol:crng
service m the erstwhﬂe tribal area

_however, thelr terms and

condltions are being 'regulat:i'rii;

- through Regulation No.1 of 2014 -

and after the omission of -Article
347 from the Constitution; through

- a provincial statute i.e. the Khyber

Continuation of Laws in the

. Erstwhile Provincially Administered

Tribal Areas. Act, 2018 (Khyber
Pakhtunkhwa Act No it of 2019),
the operaﬁon of Regulatlon No:1, of

2014 was eon’inued Thus, the .
essentfal criteria for beéing a- crvnl '

servant is that the' person holdlng
the post miust. perform his functions‘
in oonnection with the affairs of
Federatron/F'rovince and the terms
and~ eondmons of his service
shouid be determtned by-ar under-

~ the. Act of -Parliament/Provincial -
,Assemb!y The Apex Court in the
‘case of Fodogﬂgn of Pak[stan

Interior (ll.l!.ﬂOf Mslon!,

" Islamabad and 2 others vs, RO-

EXA
Peshawar ngh Court

Scanned with CamScanner .
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(1898 SCMR 1081); while dealing
with ihe .,ase of ‘an emp!ayee of
Paklstgn Rangers has observed
that:. C |
ST Parusa! o! these rules: clearfy_
shows thar fhsvy ara . all embmcmg,
"~ and fhemfom, under the amendmenr

‘of secﬂon 1 of the Palasfan Rangers

Ord!nance, thase rilés would pravail_
over ifie Rules of 1973 ‘The Pakistan
Rangers Ordmance was. pmmulgatad
o consf:fute a force called the -
Pakistan Rangars for the protect:on of
and mslntonence ‘of order in the
_border araas Since’ w:fh mgard fo the
status of the. members of the force the
Pakistan Rangers Ordmance is sllonr
therefore; lt can bé sa!afy sald maf :

© . the employaes of the Pakistan

Rangers will be deemed to be c:vﬂ*'
. servants as they am peffonnmg
duties in connecﬂon w:th eﬂalts o{ the
Federauon and henoa under the
Semoe Tnbunals Act 1973
‘ appeel by & member of the. Pakistan
_ Rangm mga:dmg a malter mlatmg
to terms and conditions of his service
Is compotqm .bafore the Federal
 Service-Tribunal...”. .

26. Simjlarly, In the case of*

Scanned with CamScannei
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others - vs,tGuI Raglb Khan and
gg (2018 SCMR 903), the

. Hon' ble Apex Couft has elaborately
‘examlned service structure of the

employees of Frontler
Constabulary. wh:ch is establlshed
under Frontler Constabulary Act
'(Act‘Xlll) o 17915  Relevant

paragraphs of thié said judgment :

are reproduced as ‘under:- '
"6. Three - .broad _ lests for
esrabllshlng the .status and character 4

 of a.civi servant emerye from the

Constrtutronahmandat'm of the afore-

gomg Articles. Firstly, under Article
240(a) . of - the Constitution,

appointments to ‘and the terms and - ‘

condmons of semce of the persons in.
the se:vlce of Pakistan” are be _
detenmned by or under - Act of

Parﬂamont Secondly, by virtue of

Article 260 of the Consbtut:on
semce of Paklst‘an means any

sarvice, posr or offic ice in connecrron

" with the affairs of the Federation.
. Thirdly, under Article 212(1) (a) of the

Constitution,.the exclusive jurisdiction
to aqyudlcete-'di‘sputes-élatirig to the

. terms anil conditions of ‘persons, who

are in the senvice of Pakistan vests in
an Administrative Tribunal, namely,
the Federal Service Tribunal. These

tests  are . meritioned -In  the.

Y
Muaemme_tv_i_musﬁ_am_ case

; ',.-‘;"‘ . l:\ 1-'r
Scanned with CamScanner
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ibid (at pp. 686:689 of th law repor).
The deﬂnmon of the tern - ‘chvil

servanf' ln rho Act adopts " the
Constiwr:onal cnteria gfvan in Atﬂcle

260 nored abova to reilerate that a
.person who lnter alla, holds a chvil
' post n’ omnectrdn vdrh tho aﬂ'a:rs of
. the Federatidﬁ' Includmg any such

posf connected wirh defence, to be a
civil servanr The larger Bench has in

this mspect taken the Iogical step o

mcorporare ihe mquimments nder

An‘icle 240 (a) and 260 of the
Constitution as the deﬁnmonal cd!erla

of the term “civil sarvant" (at p. 682 of

rhe lavww wport) ,
7 Haviny noticed the quahﬁ'mg

cntena of a civil servant under the
law, it is appmpnate now . to oxamine
-the facfuaf matrix of the present
con:mversy The FC was establfsned
by the NWFP Consfabu!aty Act, (Acr-
Xiti) of 1915 (‘Constabulary Act?).
Sedtion 3 af the ‘Constabulary - Act

empowers the
tain the FC as a force “for the

‘main
better pmtection and admmistraaon of
- the extemal ‘frontiers - of Pakistan
mmln the iimits'of or adjoinfng North-
West Frontier. or any. part. thereof”,
Section 3-A of the Constabulary Act
authorises the Federal ‘Government fo
employ the FC outslde the limits of or
adjolnlng the Nodh West anﬂer

vainco in other parts q! Pakistan for

Fadaral Govemment fo .

.~" \Q \'
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the  botier  profection o
ndmln!stmﬂan a! thoss mrts Sacﬁon
- 5(1) of the Acf fbld vasfs fha Fe»derm'
Gowmmenf with powor o eppaln'
the Commandant end ‘ottier porsonx
-lnc!uding the Dfstricf Cons?nbzﬂery
Officers or ' Alisistani. Cons!abu!ary

Oﬂ'cors of the !orvo In one O"m

" districts. Sectioh 6 debgufes fo fhe
" Commandant . &nd ‘D:strf"f
Constabulary Officer the. power to

- appoint’ subom"lm'ifé" officers in the

manner pmscrfbad by Rules made
under fhe Act. The . Federml

Govemment exgicised its power

conferred by Section 21 of the

Constabu!ary Act, to !mme the MVFP
Constabislaiy . Rufos, . 1958
'(‘Consrabufafy Rules‘) in order to
pmwde fhs ferms and mnd?bons of

' semcsoftheotﬁcwssndnmmm

" FC.
8 -t wd! be obsemad ma: me

mafter .of torn's " &nd cmds!ms of
sarvice of the mwwmr-grwoyees
of the FC: are in the first piace
‘mgulated by -the Consrawaf)' Act
and olabmted pumu&nr rwm by
the Fc.‘Rule,s. The provisions made
by the - Cons;abtd&ry, Rules are in

. furtherance of and in exercise of the
" power conferred:by the Constabusary

Act. Thersfors, the. ta‘tms' and
condmms o! smhe of tno

~Jamploms of tha FG am pmsmbed

e -

S
oy
Vv
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in the Act and ths Ruies The test laid
dowq In Arﬂc!e 240(3) of. the
Constitution .rpgulms that the
appointment o and the. terms and
-conditions of service of posts in

connsction w?u: the aﬁafrs of the -

- Federation ard of & semce of

. Pakistan_shall be detenm’ned by or

_‘under an Act of Patﬂament The

- axpression 'by or under" in Adicte
" 240(a) of the Constzfution authorizes

_ the terms and condmons of service of

" a civil séfvant fo b provided Both by '
statute or by statutory rules The
provision made in the Constabulary
Act and  the Conslabu!ary Rules,

R themfam satisfy the Aracle 240(3)

test. The ]udgmanf in‘the M__by.mm__

M__.a:as:ie@m_ ‘case  ibid

_ endorses this point of vrew«»
*g6.... The tetms ano condmons of

. service of those emp!oyaes, however,
are mqwrad lo be spacifed under
Article 240 of tho Consrftdt:on by or
under Act of fhe Paﬂlament Thus, the
conclusion wou!d bé' that only those
" porsons, who Are Iii- the sérvice of
 Pakistan, s disciissed herélnabove,
and If their terms and condlfions are
govemed either by a Stafute or
. statutory rules, in terms of Article 240

of the Constitution, can seek remedy

.- befors the Service Tribunals..”

27. Slmllarly, this Court In the

' .case of Gu[l Mggir zg,__ms

. ;} Y. 3 -
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Lilem.eg__eag__mm. (2019 PLC

" (C.5) 645), on the bsis of law laid -
down by . the Apex Court in

Commandant; - - - ..Froptier

QQM.@.QMY!‘ .- Khyber

' (2018 bCMR 903), while dealing
“with the case of. Federa! Levies
Force, .- which was .estab![shed
_ through Fedeiral Levies -Force
Regulation 2012 having the same
structure ,df‘ service “for its
~employees/forca as provided In
Regulation . No 1 of 2014 ‘has held
" that employees of thé - Federal
A - Levles Force whosé terms and
conditions of service ‘ate governed
* under Federal Levles ' Force
Regulation, 2012 are civil servants.
Keeping iri view thé dbove, the
" Force established under Regulation
No. 1 of 2014 qualit‘ i8S lhe criteria
- of bemg civil servant in view of its
‘composmon functlons and dutles

. as per law lald down by the Apex'
Courtin the cases of Eeggmﬂ_qa_gt‘
' Pakistan _through - Secretary,

‘Minlstry _of interior _(interior

/ lamabad

ATT

v—vl\ﬂ

@ED
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others {2018 SCMR 903); thus, the
preliminary o’bjecilon rajsed by the
leamed  counsels for  the

respbndents~ is susiained and

ocordlngty the presenl petiﬂons In;
view ol clear -bar- conlainad in
Article 212 of lhe Consutuﬂon are

. not malntai_nable.; The . present
' petitioners n'my .anéto thelr
grievances boforc ‘the Provincla!
_Services. Tribunal ‘Howaevor, prior to
this Judgmcnl tho status of present

" petitioners being 4 civil servant was
not de!ermlned and in- the simllar
cases the Apex Coun in Gul Raglb

m_g_ggg__ (2018 SCMR 903)
has held that: ..~
B & R I follows Imm the dicta lald

down abovo that- the pmiectton a! the .

border sroas is'a sovemign funcﬁon
belongmg lo and perfonned by the
Federation.  The same duty - Is
performed .equglly { the p;asent case
Aby the FC not only on me.!mnt:‘ets of
KPK Province but.also by Mntaining
order in other parts of Pakistan. For
discharging such functions, the

§ bt .
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_sorv!cos mndarad by the FC havo
dlmct noxus wlth rhe aﬂa!m of the
Federarlon Thetafore. the: masons
given In tho Muhammsd Nazir caso
.(supra) fully appry hem as well and we
hold that the employoes of FC are civil
servants. Insofar es the quesfion of
. competent mmady m respect of
_ service dlspufes ol FC men s
: concemed we hold l‘har in a marler‘
nelatmg to the terms and condaﬂons of
. service of tha mspondenr-employees
. of the FC, an appeal befom ‘the
" Federal Servfce Tnbuna! ls availab!e to
them as the excluslva remedy under

the law. Accordingly; this remedy may

. be availed by lhom ‘within the starutory
period of Ilml{atlon commenr:lng fmm

. the date of lssuance of cetﬂﬂed copy
‘ of this ]udgment. AII these appeals
'Eﬁled by the appollant-Commandant
'FC are acco:d!ng al!owed in above

terms”. . .
;When case of lhe petmoners {PATA
Federal Levres Fome) was exammed in
juxtaposmon with the vafnc!al Lewes
'f . .Force 'and ibid ]udgmentl we observed that
unqer the rules so framed “under the

| provlslbns" of "Provlnclal Admlnlstemd

::Tnbal Amas Levies Force Regulation‘

e 5
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2012". Ther'e_foré,. we belleve that the

© status of petitioners Is that of civi! servarits

for all practicai and njéte'riai pdrposeé. and
~as such, the m.a‘lte'r. of "lerms' and;
- thd_itionrs «of -their service squarely falls
outsidé the amb!t br writ jurisdiction of this

oourt given the expllclt bar contalfed in

Article 212 of the Consututton As earlier

dlscussed sezvice ruies of the petitioners

(PATA Federal Leviss Fome)

. vafnclal Lewes Force both were framed

‘under the . provrsions- : ."van’ncral

Admlnlstered Tribal Areas Lewes Force
Regufatron, 2012" and through the bid
' judgment the personnel of Provincial

Levies Foroe were declared as Civil

Servants after exhaustrvely disoussing the

| ~"matter of \Lavras Force performlng their
. duties In PATA Therefore. ‘on the same
' premlse, we have no hesitation to hold that

:the petltioners are Clvnl Servants as (helr
servlce fulf'lls the enlire crlterla of Civil

j ‘Servants 80 provlded by the Iaw. Learned

' co_qnsel representing the pet}tloners- could

_ [ P T, u.—-k (‘m erd

e s 4
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not dlstingulsh the status of. petttioners
(PATA Fedeml Levies Force). ws a vis
" Provincial Leavy Force i in any manner. Both
'forces: are pérfon'nlng their funoti‘ons in the
same area for the same ob]ect and;
_ purpose, and both are belng malntamed
: through f the provmcial exchequer.
Therefore, the matters . arislng out of the

_terms'. and condttlons of servlce of the

petitioners are only amenable to the

jurisdiction of the Servace Tnbunal in terms
- of Articte 212 of the Const}tution

~So far as the contentron of petttloners

| that they have chauonged the vires of the

impugned Notif oatlon and as ‘such the

 same are not amenable to the Junsdictlon

o of the Servlce Trlbunal is concerned

| suffloe it to state that it has long been
B sett_led that _Servlce Tribunel has ample
] jurlsdlétlon to deal witn the lés’ue of vires of

the law and rules framed thereunder 2015

. SCMR 253 NATIONAL ASSEMBLY-

fSECRETARIAT through Soctrary V.
"‘MANZOOR AHMAD and -others.

. ..' Ry . 5::14(;’;" ° . N
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' belng not ~matntalnable. ..However.

peutloners may approach

77

| Therefore, the contention so agitated at the

bar is misconceived and as such repelled.

in view thereof, the status of

: lpetitioners ‘has been declared as that of

" Civit Sétvants and the métter in question

revolves arouncl the lerms and condiﬁons

of thelr semce whnch does fall outside the

-]ur!sdlctlon of this couft” glven the baring

provislon of Arhcle 212 of the Constututton

‘ and as such Instant petltions are dlsmlssed

the

the worthy

Servlce Tdbuna! for the redressal of their

: grievanoe if so advlsed Albett earfier the

status of petltloners belng civil servants

.wa's. not determined therefore, the

petitloners may avall the remedy of appeal

~ within the statutory penod of llmltatlon

: commenclng from the date of Issuance of

the ceﬂiﬂed copy of'-'m:;v; judgment'in terms

of the judgment of august apex court in Gul

..Raqib khan's case 2018 SCMR 903.

COC ‘Nos. 38-M/2021 in

WP, No 367-M021 and COC No.436-

ATTE
EXANMIN
ashawar High Court

, ; T
e . [ IR - \ i
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~FR2022 i WP No. 1335-P/2022 are
dlsmlssed for havlng becomeé lnfru cluous.
D
ced. . . . JUDGE’
Dt. 29/11/2022. . -
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