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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR QCAMP COURT AT SWAT)

| 'Service Appeal No.__Z%é of 2022

" Bakht Zamin Slo Gul Zamin R/p Totakan Saro Shah Tehsil
Batkhela, District Malakand [L/Naik No.4420].
o | et Appellant

: VERcus'

1) ._Go'vern‘ment of :Khyber PakhtUnkhwa through Chief Secretary,
~ Civil Séc‘retariat at Peshawar. - |

'2) Govemment of Khyber through Secretary Home & Tribal Affairs

Department Civil Secretariat at Peshawar. ‘

- 3) Commandant Malakand Levnes/Deputy Commissioner, District
Malakand at Batkhela.

B R ..........ReSpONdents
. APPEAL UNDER SECTION4 OF

'THE KHYBER PAKHTUNKHWA SERVICE
' TRIBUNAL ACT= 1974.

~ PRA'YER:
" 'On acceptance of thls Appeal, Not:ﬂcahons No.
SO(Pollce-ll)HDIMKDILevuesIMlsc /2020 dated
22-03-2021 ‘& No. SO (_Pollce-ll)HDH-3IFederal
Levies 2021 dated 21-10-2021 and subsequent
retirement orders i§sued by respondent No.2 may
be declared as illegal and the same be set aside.
~ Consequently, the appellant may be held entitled
to cOmplete his service il attaining 60 years age
in light of Notification dated 14-07-2020.

' Alternatively,_the impugned notiﬁcations may be
: declar'e'd to be‘ineffective upon the rights of the
l_appe!lan't and he may be allowed to complete his
service till attaining 60 years of age.



Respéctfully Sheweth:

1)

2)

4)

5)

6)

fhat the appellant hias been serving as regular member of
Levies Force having a considerable length of service at his
credit (Copy of Apbo‘intmen‘t Order is Annexure “A").

That services of the appellant were initially regulated under
the Federal Lewes Force Rules, 1962, which were non-

statutory.

That s ubsequently, the Govemor Khyber Pakhtunkhwa under
the oimitted Art|cle 247(4) of the Constitution promulgated the
PATA L evies Force Regulatlons 2012, Consequently, the
Provincial Governriient framed Service Rules for the Levnes

Force in 2013 (Copy of relevant text of Servicé Rules notified

in February 2013 is Annexure “B").

That Schedule-ltl of the abové mentroned Rules, WhICh

provided for length of service towards retirement had certain

“anomalies. Hence the said Rules were amended in

December 2013 and the above stated anomahes were
removed to a Iarger extent (Copy of amended Rules notifi edin
December 2013 are Annexure “C").

Thai the relevant Rules ‘were further amended in July 2020
Regarding the length of service towards retirement, Rule 17
was amended to the effect that all Levies personnel shall retire
from service on attaining the age of superannuation i.e Sixty

Yeals Furthermore, Schedule-lll which provided for certain

, Iengm of service, was deleted by virtue of the amendment

(Copy of amendments notified in July 2020 are Annex_u_re “D").

That the rules were further amended on: 23 03-2021. Rule 17,
which plowded for retirement on reachlng superannuatuon was
again omitted and Schedule i was revwed Wlth certaln
amendments. Consequently the Junlor rank offi crals llke the‘
present appellant ‘would retire after perferming certain years of

service or on reachmg certain age. For instance Hawaldar



7)

8)

10)

11)

12)

3

would retire on re' tching 31 yéars of sefvice or 51 year“s of
age, Naik 29 years of service or 48 years of age, L/Natk 27
year of service or 45 years of age and Sepoy 25 years of

service or 42 years of age; whichever is earlier (Copy of

amended Rules notified in‘March 2021 are Annexure “E").

That the above mentroned Rules bemg extremely detnmental
to him, the appellant filed representatlon before the concermned
quariz:s for redressal of his grlevances The same. has not
been responded to as yet (Copy of representation is Annéxure
“F). '

That the appellant anngwath other srmllarly placed personnel
of the Levies Force got ret:red from service on reachtng

certain age/completron of : certaln length of serwce as

presc-r'.bed by the above mentloned_ Rules (Copy of r,etlrement

order is attached as Annexure “G”).

That the appelidnt along with Gther simitarly placed pérsons
involzed the Constltutlonal Junsdrotlon of the Hon ble

Peshawar High Court by way of filing various constltutlonal

. Petitions, challengmg vires of the above mentioned rules,

That ¢uring the pendency of the said petrtlons the Provmual

Government made fuither amendments in the Federal Levnes

Rules on 21-10-2021, whereby retirement age in respect of

lowe:r ranked meﬁnbers of the Force was enhanced by a few

years (Copy of amended Levies Rules notified on 21-10-2021

are Arinexure “H"). |

e o
. That the appellapt filed another representation agalnst the

abo.e mentioned: further amendments in the relevant rules

~ whicn was never responded to. (Copy of memo of second

H g 'i D 3 Wwg»
representatlon is Annexure “I”).

: | :
That against thé above mentloned Rules framed by the
Provincial Government the appellant alongwrth other srmllariy
placad persons’ ﬁled various othér congtitutional petltlons (W.P

No.-169-M/20217, W.P No.470-M/2021, W.P No.337- M/2021



S

13)

14)

15)

4

W.P No.338- M12021 W P No 333 M/2021 and W.P No 335-
M/2021) before the Hon’ble Peshawar High Court. However
Because of Junsdlctlonal ISSUGS thé matter was referred to a

larger Bench.

That in light of the above mentiohed Act; the appellant along
with oiher snmllarly placed employees of the levies force flled a
constitutional petltIOI'l (WP No. 1281-M/2022) before the
Hon'ble Peshawar High Court Mingora Bench to the extent of
their re-instatemeént in light of the Provincial Assembly’s Act.

‘The petition was allowed by the Hon'ble High Court vide

judgment dated 23 11-2022 whereby the respondents were
directed to re- lnstate the then pet;tioners It is worth
mentioning thatf vires of the lmpugned rules were not
challenged in the said petition, which are being impligned

througn the instant appeal.

That © larger Bench of the Hon’ble Peshawar High 'éourt
heard the connected petltlons on 29 11-2022. Consequently,
the Hon'ble High Court dec,lded that personnel of the Jevies

‘force. are civil sefvants and their employment matters would

be dealt with by this Hon'ble Tribunal (Copy of order dated 29-

11-2022 is Annexure *J").

That heing aggfrieved with the impugned hotiﬁcationfs and
subsacuent retirement order, thé instant appeal is beinfg filed
beiovie this Hon'ble Tribuhal, inter alia, on the following

grounas:

GROUNDS:

A)

B)

~ That tihe impugned-act of amending ! the relevant Servrce Rules

to the detriment of the appellant and subsequent retlrement |s

-~ illegal and un-Constltutlonal. Hence, the same acts are liable

to be declared &8 such.

That itis a settled law that service fules cannot be at'nen‘éed to

_ the detriment 6f public sector &mployees. Even, if they ‘dre so



5
amencied, the same having Pprospe(‘-:tivézeflfect ,canpd’t be
épplieai against the existing employeés

That after the 25" Constitutional amendment, the new
Conotr utional regime démandéd strearmilining of the erstwhlle

Tribal Areas with the rest of the Province. So much so, Levnes

personrnel serving in erstwhile FATA and Khasadar Force

were accommodated to a larger extent where the Provmc;al

Assembly passed an Act aimed at streamlining the service

struciure of EXx. FAIA Levies Force. The Act not only prowdes
uniform retirement age i.e 60 years for the whole Force but
ralher enjoins upoh the Provincial Government to take steps
towards absorption of the said Levies and Khasadar_s in
reguiar police. Regrettably, the appellant have been treated in
violation of the Constitutional spirit particularly after the 25%
Constitutional amendment and subsequent orders.

That further grounds, with leave of this Hon'ble  Tribunal,

would be raised at the time of oral submissions.

It is therefore, hl;fmbly prayed that on acceptance of fhis

appeal,

(i) The impugned Nofifications No. SO(Police-
)HDIMKDILevnesIM:sc 12020 & No. SO (Pollce-
)HDI1-3/FederaI Levies 2021 dated 21 10-2021

and stbsequent retiremént order lssued by
respondent No. 2 be declared as illegal, the same
inay be sét gside. Consédueritly, the appc;:"llar'ft
inay be held entitied to complete his service il
attaining 60 years of age in light with Notifioatjo’ﬁ
dated 14-07-2020.

Alternativély, the impugnéd ‘ndfi'fic-aﬁéhs may be
declared to be ineffective upon the fights of.th‘é’
appellant and the appéilant be ‘aIIowe;d {6
complete his sérvice fill éfiainihg 60 years of age.



i) Any other remedy though may not specn’ cally
prayed for, but which |C|rcumstances of the case

would demand in the mterests of Justlce, may also'

e granted. | )

| Bakht Zamln
Identified by counsels

=

Dr. Adnan Khan Barrlster-at-Law

Advécate Supreme Court of Paklstan

| &

Urmar $ddig Advboate High Court
| _
CERTI-ICATE: I
|
Certifitd that ng Such like appeal had earller Been filed before

this Hon'ble Trlbunal on thé subject matter
|
i’ Ap‘b‘énaﬁt

i Bakht Zamin



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL., PES“!AWAR (CAMP COURT AT SWAT)

: | ~ -
Service AppealNo.,; . .. of 2022
|
Bakht Zamin ........... e et e Appe//ant

' S S
VERSUS

Government of Khyber Pakhtunkhwa and another

| _
Respondents
i

|

!
|, Bakht Zamin (Appellant)l do hereby solemnly affirm and
“declare that thé contents of the aboveé titled Appeal are true
‘and correct to ;he best ! of rmy knowledge and b§|lef§
Furthermore, no such like appeal has earlier beenéiled
before this' Hon'able Tribuhal. of e"lé'e'\?vﬁere on this sU‘SjeCi

'

|

matter

- . | DEPONENT
ATTEOTE l- . S e s
STED s :
¢ KHAN 4ppy : 7
VA o ¢ Bakht Zamin
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No._____ . of 20'2-2
: Bakht Zamin ..o Appé?lant
Government of Khyber Pakhtunkhwa and another

el Respondents

ADDRESSES OF THE PARTIES

APPELLANT:
Bakht Zamin S/o Gul Zamin R/o Totakah Saro Shah Tehsi

Batkhela, District Malakand [L/Naik No.4420].
(NIC##15402-5223627-3) (Cell# | )

RESPONDENTS

1) Government of Khyber through Se‘c’:retéty Home & Tribal
Affairs Depariment, Civil Secretariat at Peshawar.
2) Comimardant Maiakand Levies/Deputy Comm‘iséioné[ D"i;’slitrict
 Malakand at Batkhela.

Appellant .,
S
Bakht Zamin
Identified by counsels

Q//

Dr. Adnan Khan Barrsster-at-Law
Advocate Suprere Court of Paklstan.

Umar Sadiq Advocate High Couft
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CQeEIGH OF M POLT TICAL AGENT, CORMPANDINT MALAEARD.

Woo 7 aviz /1 U-I (LC) . dated Malakand the . /2 G

-

. .‘l
DR DE I

Mr. Biii“cht Zamin son of Gul Zhuitn resident of
Lalo Patti (area Totakan) Malakand Agency is Hereby aprointed
as sepoy in Malakand Levies 4n I§».P.§ Nei 1 + udual allownnces
subject to medical ﬁtﬁeés. ' Y ‘

.

Dioag o4 e - .
political Agent/Commandent
Malaknnd . :

Now_ [ 7-tr /XVII/1B-E (L&) dated Malakand the % @ .t

Copy £drvardéed to the Subedar Major, Malakand
Levies, Nalakand for infarmation & riecessiry action.

/ A

Palitl cal AventfCommandent,
Liglakand? e
27 s

-
s

B . e
=

- . ’ ’ S
§eu~ ‘ [

Scanned with CamScanaer
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¢ GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME &TRIBAL AF FAIRS DEPARTMENT

__.__________..___——-——m——-

NOTIFICATION
Peshawar the 4 Febmary 2013 -

SERVICE RULES FOR FEDERAL LEVIES FORCE IN PATA

In exercise of the power conferred by Section 9 of the PATA Lewes Force‘
Regulatlon 2012, the Prowmx_; llv Govemment of Khyber Pakhmnkhwa is pleased to -
make the following rules namelv - ‘ S
1. Short title and commen«*ement (1) These rules may be- called Provmcmlly '
,' ,Admmlstrated Tribal Areas’ (PATA) Federal Levies Force Service (Amended) Rules .

2013, a | ' -
(2) They shall come into force at oncé.

2. Defmltion. (1) In thésé Rules, unless the context othermse require, - the followmg'.

expressmn shall have the meaning hereby respectwely ‘assigned to them, namely -
| () | “Appomtmg Authonty” means the appomtmg authonty spec:ﬁed in rule-4

. (B) “Commandant” ‘meéans Commandant of the Force;. who shall be the
e Deputy Comxmss:oner in their respectwe Junsdxctlon ‘

| © . "‘Deputy Commandant (Operaoon)” méans as Assistant, Co:nmxss;oner or :
any officer of the District de31gnated as such by the prov1nc1al government

who shail be Deputy Commandant (Operanon) of the Force in PATA 10

exercise in his’ respecuve junsdlct:on such power ‘and perform such
functions as may bé prescnbed and who shall” be reSponSIble to the

: Com.mandant for operanonal matters of the Force m PATA.

@ . “Deputy Commandant (Adnumstranon)" means Deputy Commandant
(Admunstratlon) of the Force who shall be an ofﬁcep of the provme1al .
govemment or dny ofﬁcer of the District deSIgnated as such by the
provmcnal government to exercise in his respective Jurlsdlcuon such
powers and perform sueh funcnons dS may be prescnbed and who shail be

respon51ble to. the Commandant in administration” and establxshment

matters of fhe }"orcc in PATA : : : /T L
A(e) “Govemr:ent“ ineans thé Government of Khyber Pakhtunkhwa : [/ \/
(B “Home Department” means Provmcml Home & Tnbunal Affalrs
.Department

i

(g) “Imual recrmtment” means appomtment made other than by promotzon 51
- by tramfer o

(h) “Schedule” mearis the ScHedule appended to these rules’

£



. SCHEDULE-III
o A ‘ SeeRulc17 :
S#l Post/Rank ' Length of servxce/Age L {"
1 Sube&af Major-(BS-16) T 38 years “service or 03 years service as Subedar Major or 60
' S : . ycars age whlchever is earher ,
2 Subedar (BS-13) " 35 years service or 03 years Semcc as Subcdar or 57 %a'rs
T o agc whichevev is earller
3 Naib Subedar (BS-11) 32 years serv:ce or 03 yearé service as Niab Su:bedar or 5‘4' |

_|-years age whlchever is earllcr

29 years service or 03 years service as Havaldar or 51 years

Havaldar (BS-8)
A ' -age whlchever |s earher N
5 | Naik (BS-7) 26 years semce or 03 years servnce as- Na1k or 48 ycars agc‘
whlchcver is carher ‘ : ; . ‘
6 | L/Naik (BS-6) 23 years service or 03 years service as UNalk or 45 years dge
. whlchevpr is earher : : L
“Sepoy (BS-3

)20 years servnce or 42 years age winchever 1s earller
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St “886 Armc-rer—l | Five years: service 190%..' - Middle |
et T . BPS- 5) asAssistant ¢ - .| 1 - ‘Metric.y
e s . ':"-’Arn:rore:t ST L IS ' of Armo
I SR \st-ntArmurer e . [100%: |.Middle|
', P l,lsps.n SETRRIETRN ISR ' . Matricy
i i S s N T [ ' ‘of Arme
3..—&—--.4,...-.. >

cely e m AII uniform levy personnelshall

wet lor fetlrement aﬁef compledr nf 25 years of regulz
“eyend reﬂremanl shall be gnmed- “ :

i T

?.' N muﬂsmbm:

"

rewe s per Schadule-lll or

! u'vice and no extenslon

H Me-vp_\e'dnmam

! .
P .-—-—-;-—*,._—\-——-_L._,.v.r

ungth of sarvice / uge §

g | Posti Rank °

! <ubedar Mn]or{SS-d.B}b 2 yms' service or8D Y

E
2

ars of 3ge wh\chev«sr s csrl
wb!che\lcr warllo

T 5 gars! serviccor

L '.Suhedir 9513 "

60 vgars s of 888

aab Subadur(BS-11] - 13 years‘sewlce or 60y
Hawbidar(mre ' . ggyears‘ carsice br-60 Y4 ars of ewhlctwr earill‘e E
Y hichever sarlie .
: 'qm\dﬂS-'}) L. ';7_,5‘ eary.service or 60 ysand of zge W ¥
) vanee | Naixms-o R PR o.ar:' sgN‘cd or 60 émof'a -:Ivh gt‘ “2‘:111: .
5890! 55‘?_1_'“_“"' * 3 » :
! \ /4 '
. '<t3t§%.? ‘j/ A /é, .
. :';:‘,:.d 3 (/ . . .
" . L/
L .
J - .

ars of 3 ¢ whichever earlle

(AL ra\‘iremunt. .




ol )

N

T i : . , Prcas
Governmient of Kyber Pakhtunkiiwa, Y

S ~ Home &7 al Affairs Department” ’ T
{' . ) ’ n " . D?téd Pes lawér the 12" Decbmb'ér. 2013 /\Sf)
o NOTJFICATION o A =
No. SO(Lgvles)HDIFLW[j;112013Nol.1. The Cofmpetent authority has been pleased to order

further amendfnents In Schedule-l of

Regulation fof PATA Levies Force, :

(PATA) Federal Levies Force Service {Amerided) Rules,

Ruie-4(2) Schédule -

Rule-4(2) and Schedule-lt
2012; &:Rule-24

2013 &5

SCHEBULE-

R A

Uniformed Force

' Sde Rule 4(2)

of the Pravincially

Rules-17 under Para of the
Administered Area

under:-

Sirect | Qualification

S.No | Post/Rank Eligibility for T Promo
T promotion tion . Quota
S | Quota
1. Subedar Major (BS- One yedr gervice. 100%
! as Subedar _ Vo .
Subedar (BS-13) One year service 100% .
. I as Naib:Subedar ..} _ -— y \ ,
Naib Subedar (BS-11) One year service 100% B ‘J : ‘
| as Hawaldar s : _
Hawaldar (BS-8) Dne year seivice . 100% c o
‘ ) as Naik b, " o \
Naik (BS-7) One yaai service 100%
L JasLaﬁoég Naik 3 ' : ‘
Lance Naik (BS-6) One yedr service 100% | ' T
5 as Sepay . , o
Sepoy (BS-5) S L , T900% | Middle Pass/Matric
Hadd Armorer (BS-9) One year service 100% . [Middie Pass/Matric
' . as Aé:si:gtant‘- : . '
. Armdrer ;
Acsistant Armorer - 100% J—Middle_ Pass/Matric
BS-1) : \ : . : -

retirement after completion of
shall be granted. C '

SCHEDULE il

Ruie A7 Retirement
for retirement

‘Rule-AT [Retlrement)': )y Al uniform lbvy pérﬁonn'el shall retire as per Schedule-iit of o“pé for

25 years of reqular service and no extension

beyond retirement

37 years' of service or 60 years of age whichever i earlier g
service of 60 years of age whichever is o

earlier

years of age whichever is earlier

ofage Wt T~ —
ice or 60 years of age whichever is earlier

ce of 60 years

of age whichever is earfier.

S No | PostRank, —TTgngth of service/age
1. Subsdar Major (BS-1 6) .
2 Subedar (BS-1 3). 35 years' of
3. Naib Subedar (8s-11) 33 years’ of service of 60
4, Hawaldar (BS-8) 31 years’ of serv
5. | Naik (8S-7) . 29 years' of servi
6 Lance Naik: (BS-6) 28 years' of service of
7 “Sepo) (8S5) 25 years’ of sgrylc,e or
ST
~- /‘£§

60, years
60 years of age whichever is earlier

e
of age whichever 18 earlier
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BETTER cory
HOME DEPARTMENT

NQTIFICATION
' Dated Peshawar the 14-07-2020

No. SO (Poltce-IDHD/l -3: In exercnse of ‘the power conferred by Secnon 9 of the

L.

Provircially Administered Tnbdl ‘Areas Levxes Forde Régulation 2012 the Govemment
of thie Khiyber Pakhtunkhwa 1s pleased to dlrect that in the Provincially Admmlstered -
Tribal Areas (PATA) Fedcral ‘Levies Force Service (Amended) Rules, 2013, the

“,

following fiirther amendments shall be made namely
. . Amendme‘nts

" In the said rules:-

, a) Fro rule 17; the followm shall be substituted namel

“17, Retirement—- All Levxes Personal shall retire from sefwce oe .
attammg then age of superannuatlon i.e sixty (60) years or they may opt "

for retu-ement after completlon of twenty=five (25)- years regular service, '

Cand . |

. b) Schedule-ili shall be-deleted.

SECRETARY TO ,
'GOVT: OF KHYBER PAKHTUNKHWA
HOME DEPARTMENT

Copy f_o,rwi_ardéd to the:-
XXXXXX

o









BC//z:r CAJ

To be substututed notificatnon of e\'ren No & date

---.--<--'---.---. v——

_ILQI!EEAT'@N
Peshawar dated the 22-3- 2021 .
No. SQ (Pohce-ll)HDlMKDlLevles!M s¢ tzog .- \n exercisé

. -conferred by Section-9 of the PATA L

Government of Khyber Pakhtunkhwa is pleased to direct that in the
the foliowing turther amendméhts shail

Levies Force Serwce (Amended) Rules 2013,
‘be made, nam'eiy.- .
@mendr‘nef’its

\n the said rules -

+ 1. In Ruie 4, sub- rute (1), the {ollowing shall be substttuted namely
Commandant <hall be the appolinting authoraty for mnua!

‘/. L sy,
: ¢y

rerruntmenl and prﬁmotion up \o the rank of Subedar:

GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME AND TRIBAL AFFAIRS DEPARTMENT

3

..A-

6o &

of the pOwWers

evies Force Qegu!atzon 2012, the ?rov!n?ia[

PATA Federal

. Provided thal lhe appointing autharity for purpose of
promotion 1o the posts of Subadar Major and Supermlendenls shall be

.Secretary. Home Departmenl

2. For Rule 17, thé following shall be substituted nameiy;

w7, Ratlremsnt.

3. For Schedule-l, the following shall be substituted, namely:

uschedule-ll
(see rute 17}

All Levy personnel $hall retire as pef Schedute-ll and no
extenslon in service after reltrement shall be granted". :

- i . . : :
S. No Name of the Post/ Rank —GuaTfication for Promotion Length of Service
. R ‘ﬂq .
i Subedar Major (8S-16) On the basis oi Seniority- | Thirty Saven Years of;
’ cum- !Ilness from amongst Three vears' Sarvice: as
ihe  Subzcars ' having | Subedar Major of, Sixly- |
. in!ermedm*e Oualmcal!o'\ Years of age wh ':chcvzr :
SO . ! is earlier ‘ L
2 ‘Subedar (B5-13) By . pmmolron on - The basns Thity Five  .vears |
' - " . of Seniofity Cum Fllness In | service or Five: Yeras !
. the - [loliowing manner, | serfvice as Subedar or’
' T - namely: . Sixty years of - age B
B . C : iy Fitty Percem (50%}) whichever s earller
: 1 ‘ from . amongst the
Nalb Subedars
having: Intermediate . th
quslification: and '
iy Filty Percent (50%) .
.. from amongs! Naid T a
Subedars having. C gL
' Secondary School '
L . . RS .. Cérlificate ' o
3. Naib Subedar (BS<11) By promolion. on the basis “Thity. , 1hree, Years
' -of Seniority Cum Flness in Service or SeVen Years
ite foliowing manner, | Service. as Naub '
‘namely: e : 'Subedar ot valy Years
Vel-24 P
- 1 P
‘-'.1’7" . \ < " ‘{/
ST i FELS
' S Tt
- te -~ ¢ '

R o ,
—wrmg A L
G T 8T



N >
=~

2
7 AR : - : . qualificalich. and -
ﬂ{ ) A | (i) Filty Percenl (50%) f(rom
. .;3&?’ o 3 : .o amongs! Hawaldars.
?ﬁj | t T ; . ' o . . ..
E S No. | Name ofthe Post/Rank | Qualification for Promotion “Tengtn of Service / -
4 ) - , _ _Age . .-
y) S Hawaldar (85-08) T . I ) Thirty One years service
. or Three years service
as Hawaldar o7 Finy
. One years of age,;
: . T . _whichever s earliar,
5 TNak(85-07) . . | ' . . : “Twenty Nine years:
G : oL o sgrvice or Three years *
) service. as Naik:of Fovty
Eight years of age
. - . whichever Is eariier,
6 L/naik (85-06) ) Y ) Twenty Seven years ..
' . T : . service or Three years
o SRR sepvice as L/Nalk of
: ' Forty F‘Ve years of age,
o : whichever Is earller,

7 Sepoy (BS-05) ' . ) Twenty Five years
service or Forty Two
years of age whichever

T L . |is earlier.” ‘
: SECRETARY TO. R
GOVERNMENT OF KHYBER PAKHTUNKHWA
HOM‘: & TRIBAL AFFAIRS DEPARIMENT
Copy 1orwarded to the:: . . : ' s
. ! ]
1. Pnncipal Secrelary lo lhe Governor Khyber Pakhtunkhwa '
- 2. Princlpal Secrelary o the Chief Minister, Khybier | Pakhtunkhwa ‘
3. All Administrative Secretaries to Goverhment of Khyber Pakhtunkhwa
4. Registrar, Peshawar High Court, Peshawar. .
o 5. All Commissioners, Khyber Pakhtunkhwa,
6. All Deputy Commissidriers, Khybér- Pakhtunkhwa.: -
7. Provinclal Police Off'cers Khyber Pakhtufikhwa, o
8. All.Heads of Auached Depanment in Khyber Pakhtunkhwa
8. PSO to the Chief Secretary. Khyber Pakhtunkhwa

10. Accountant General, Khyber Pakhtunkhwa, : _
11. Diregtion Iaformatidn; Khyber Pakhtunkhwa . ; -
12, The Manger Government Printirg & Statlonery Departmenl Khyber Pakhlunknwa

He Is réquested to publish’ the above thiﬁcahon iri the Extra Ordinary Gazeue of
Khyber Pakhtunkhwa and- supply 50 copies (Prmted) of the sameg to the Home

. Deparmenl

. sectioni Offidef (Police-li)

-, v
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*The Chef Minister -+~ - .. .

KP at Peshawar.

o

. Subject:

1. ‘That the applicants are the 1éviés personals 6f Malakand I:evies.
S N .
2." That the Malakand Levie':; is estabhsned in the year 1895.

: 3 'I‘hat the Malakand levy persqnals are performmg their regular duty as
. police sirics 1973 -

4, That m t_he year 1962, Levies rules were protaulgatéd., i which the
: retirement age of different ranks were determmed and the o rem'ement
of Subidar Ma]or. Su‘mdar Naib Subidar were determined as 30 years of
service or 50 yea.rs of age. for I.ans Naik to Hawaldar 25 years of servxc:e

or 50 yea;s of age and for constable 18 years of service and 50 years of

age whichever comes first. f&_ggmgd)"h

5. ’fii'at after -the prorﬁuléadéﬁ of the said fuibﬁ; the rmentoned r‘;‘lesl“’ég '

- first ame:nded m February, 2()13 in which the retirément age of different

anlcs were determined and rescheduled the re‘drement age of Subldar

Ma\ior were changed 10 38 years of semce. of 3 years as Subidar Mador or

60 years of agre, the reﬁremt.nt age Subxdar were changed to 35 years of '

o servicé or 3 years as aypzuar'or 57 yegps of age, the.retireme_nt ggehNalk

‘: . : _ -




'"‘- ' ./ @

Subidar changed to 32 "eers e* service or 3 years as Naik Subidar or.54 .

T years of age The retirement age of Hawaldar were changed to 29 years
ot service. 3 years as’ Hawa]dar and 51. years of age.’ That the service of
. 'Nalk were changed to 26 years of service, 3 'years as Hawaldar and 48
years of age ‘rhe redxement age of Las Natk were changed to 23 years of. DS
:-,'service 3 years as Hawaldar and 45 years of age The retlrement .age of o _' ‘ ‘

Seopy/consmble were- changed to ?_0 vears of service, 42 years of age

e vt e YN

whichever comes first (&ul_e,s gmched) fb

- That- in, Decembe_r. 2013 the service tenure and reﬁrecnent age was
| rescheduled for Subldar MaJor 37 yedrs of -service and 60 years of age. -
Subidar 35 year of service or 60 years of age,for Naib Subidar 33 years
_-of service or 60 years of agle. for- Hawaldar 31 years of service or 60
' |

e yea‘rs .of age, for Naﬁ( Hawaldar 29 ycars of service of 60 years of age, for

Las'~ Nailc ngaldar 27. vears of servlce or 60 years of age and for the
‘const'able'/geopy 25 years of servxce or 60 years of age which comes
ﬁrst@l;s_gnn@{_e_d). Pc, 4

7. In august 2016 the service tepure was once again rescheduled u,x which
| for the post of Subidar Major 37 years of service, 3 years as Subjdar
Major and 60 years of age. For Subidar 35 years of service or 5 years as
Subidar or 60 years of age. for Naib Subldar 33 years of service or 7 years

as'Naib Subidar or 60 years of age which comes first. (Rules annexed), D

' 8. That on 14/07/2020 the schedule of the reuremem and service teriure .

was amended as deleted the ret!rement age was fixed as 60 years or 25

years of service tenure whichever comes first. Lgm;mgh_eﬂl E

N . !
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' OFFICE OF THE DG MALAKAND) .
. COMMANDANT MALAKAND LEVIES . -
I

N°~ L ; ST ot A ;.4.'-' :
DATED MACAKAND THE 84 /3" 12021

- C ] -.

P ' Phone: 0932-452080 Fax: 03 452105
. OFFICE ORDER o ST
. In  pirsuance  of (Neizt‘iﬁ!tmﬂpn. ‘;No.SO(Poiiieé-ll)n-iﬁlMKDILe\)ie'ﬁlMisé}2026 o
amended Service Rules 2021 Sthedule u:-‘aﬂéaz'é-bizoz‘;. issued by Government of -
Khyber Pakhtunkhwa Home & Tribal Affairs Depariient, Peshawar, the follq'sw.'}in'g Lahqié. L
Nal;k of Malakand Levies, ~who‘have"plready-cbmple’te’ﬂ ‘ihé.'requisite ser\)it;felteiriure/ég;e' ‘,-
as noted against each stands retired from service with effect from 22-03-2021 (ANY wilh '
) fu!!bensionery benelils as per' relevant pension rules:-, e E o
T;N:o Regimental No | Name " | Retirement Reason -,
g ‘& Designation . L e
1 [H0Z UNak | Saas A Corpletion o the both requisite 45 :
: ; Years Gf age ‘and 03-Years Service é‘g.;l
Lance Naik - A : -

: b ._| Service as UNaik . - T DR
3. | 4405 UNaik Maaz Ullah” Completion of the both requisite 45-, e

- \/p 2 | 4403 UNaK | Wuha g Ko Completion of e requisiie 03-Years|.
e
—

Years of age and 03-Years Service as S
| LanceNaik * © - L

' | Seniceas LNak, S R
A4tz UNaik | Umar Seleh | Campletion of - lhe: requisite 03-Years.

4. | 4406 UNalk | Ghulam Haidar Campletion of the bolh requisite 45- S
ol | Years of age and 03-Years Serviceas| - -
N 3 .| Lance Naik RSN ICE .
5. {4407 UNakk Rahman Zamin Completion of the both requisite 46- T
K . ‘ 7 | Yedrs of ‘age and 03-Years Service as- -
f ' ‘ o |lanceNak . . T )
/ \ L 6. | 4409 LUNaik Jamil Ahmad - Gompletion of lng;‘-pdthfquigigetfl&‘. R
(} . . “Years of age and 03-'-Yeja.rlsv‘$'e;ri;i¢é ‘as -
I L , ‘ Larice Naik I TATE B -
7. | 4410 UNaik Moahd Perviz: '| Completion of the requisite 03-Years| -~~~ . i,
i ' o ServiceasiiNak .~ ST
i 8. | 4411 UNak [ Shamsullslam | Gdmpletion” of the requisite 03-Years - T
g,

: S T | Service s LNaik: . -, , 1 -
-10,1 4413 L/Naik Sarwar Shah Compistion of the both - requisite 45-| . -
1 . ' ' Years-of age:and: 03-Years Servica as | - -
: 'L'ahéé.-ﬁﬁﬁ(.-, . ' -

DN
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il Mahe

'”omnfr-lmn ol Ui bei) u-qm LA 45
E K{IHITA

. Lance MHaly,

Completion nt the tmlf\ e b

LUQ”J Nal?

oy age dind 04 faacn Seroce an

L.JI!FL; “qi/ [
mmnlc-iinn ol 1 I,;;l}‘; ?rquw’c- i
Yeurs af nge it 03fents Sarvice ax

Carmplution ol thes baih :Nmi:.i!rz 45
Toas of bge and 02 ’(u sdin foerder gs |
Lance Hm'

.: :ml taha

Caenp: npun of the Lot mqut e A5 i

Lanee Haik

Ol As0 Ut TRk Tamin

(.’cmnteuon el fho both rnqum n 45-
foacs of age and 03- Ye:m. Serace as
i I-'mm Maik

fems of age and D2 Yenrs Serece oy

tears el age and D3.Yaarn Sardce oy |l

17 | 4421 LiNaw

P

| Service an LN al¥,

Ca'npio!mn of Im: fuqul.uw a.s "cm' :

18.| 4422 Utnik

——C .

Inzn: Gol

_anplotmn 0! the roquisilf- r, tYp.xra
| Biirvice: A% Litdaly, S '

19.| 4423 UNnik ™ [ Torar Aussam

‘Lance Naik

20.| 4624 UNoiK

’5yud Abul "Il(l.mliq :

-Servlce as LUNalk

.(,nn'plauon ‘of the bmh mqumdu 45 |
| Yesrs of ane .ondg 03-Years S:.mcc fg

Complt_hon ol the réquisiin 03 “fears

21| 4425 L/Nalk,

Behra Mand

Complgtion of ihe both mq'u{i'{u 45 |
- | Years of age and 03‘Ycam uemcu ap}

. 7 .| Kance Naik - '
| 22.[4420UNak | Sardor Afi Shoh | Completion ol the u:qmsa:_e 03vears|
e ; | seweoan tvalk L T
| 23.1 4427 L/Nalk Umer'G_hanl A “Compiou@n g < lho bolh rcquull;-. 45
! e e -.,.;'Ycar -al: uga-and O}Yea:s sgrv-c.e ns
B e Lo oncaNakt . L
i 24.{ 4428 L/Naik k'r'am Khan ] ~.'00mp!euOn»ul ll’;e both reqmmo

45

l.anm nlk i .-’“.?:'.f. 3 o

-lYemtol age;and 03-Years. Sarv;ce as|

25.| 4430 UNok

Mohd Fayaz.

Qe et
L

L

./ELanmNﬂjk - TN W ws

| Comipletion, or me ol mlﬁﬂlc =]

Yeirsiofa age: aﬁq 033Yaans Sarvica a2

4432 Lotk .

Naaan AR

v

o /<4(_/
_,.. .
-"
' "_

.)"‘?Q"
RRA .e-‘

| Completian: nrvmn bolh requisite 46- [
| Yoam of- -9go. a0 03-‘(ssm Sarvica as
ELanceNalk Co e s
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1] Anib Gk, ™ 1 f\%ﬁm}':ﬂn- i Cormpletion of this rGQumtn 4.»-‘(«..11' ol
82, 449n Uldalk T { dimer Ga ;;?a:npu;um%i o rogiiizie AbeYoars of
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- : SR £ [
(0.} 4510 LiMnX Mond 7Zntif Cmnplc!lun of the mqu&slttz AB-Yeurs ol
P , o [BG0 |
67\ 4513 UNalv Dara Wistan Gumptntlon ol Ihe mqmanu 45:(;: :m. q|
R T IR age . N
b | 4614 L/Nalk Faza) Wahab GOIl\lllulwh ol “u’ !mjklh le AT ent n!
—— e A e : .ﬂgli i B ‘
/ J
o |
‘;qc @:KL:KAHUJGOMMANDMT S
.' A ND LEVIES MALAKAND - -.
NO. 5{333 Q?JLC | o
Cogy wilh forwnrdad ta Ihm-« ‘ =

1. Commissionsr, Malakond Divisior ot Saldy. Shnrl!,. Swatfm lnlormaﬂcn,;mm :
2. Beclion Olicar (Police-I, Homa & TA's. Dspuitiinnt Khiber Pakhtunkwa

Pashawar for information.with mfumnm 10 Nnﬁicnban mfum:d abm
3 District Account Officer, Malgkand. - :

ubedar Major Matakand l.uvlen L .:.’-::;,__‘r'._, ST
4. Ofcial Concemed. : - SRR
For Infarmation & nmesv,a:y acllbn,
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amended Service Levy Rule32021 Shedule 111 Dated 21-10- 2021
e J”l/ylrf_»u d/fd}‘fubﬂjL{/’oM(jjb "
UL g dbvb
Ul 35?@2:8;)% by Useal®)sl u*u‘JLLL/;J,J Lol
_'ufdngujﬁ.;ﬁalﬁqﬁc_;LULUJMU.}:WJIM:UU’V,@ r
S WS\ Ahad 21-10-2021 5w BY o e AL vt S,
| WAL w2 I oD T i e
so(police 11)HD/MKD/LEIESMISC/2020 AsisthS 2, Ak, ¢
@ te# Amended Service Rules 2021 Shedule111Datéd. 22:03-2021
4-_,,;;_/.,tfeﬁu:gwqwfﬁzza-osazoz1ufc_tfa.,/.i.g;é}:ﬁbg»u
- ~ L e ey
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PESHAWAR HIGH COUR'II‘, PESHAWAR. ‘
. (UDICIAL DEPAR'IMHNT} s

W.P.No.367-M/202] thh IR,
.QM.HQ.&IQ&B.Q_Q_L&_LUB_QZZ

. . .' :.‘ I'
' oa'te of headhg - 28, 11.2022

- Bamister Dr.Adnan for petﬂ!oncrs .

M Saqu Razn AAG for tha msoondents

T ey T T e

R T

SExEI sty | .

_M_Amgus_gu_u._ha- _Thmugh this
slngte Judgment, we- sha!i alho decide lhe'

I b connectad writ petitions bearing Nos 337-
i
M/;ZO21 406-M/2021 503~M/2021 514—

o Mo, 518-M/2021 450-M/2021 607-
_mam 681- M/2021; 832- M2021, 915-
o mr2021, ' 968- M/2021 9ao~ 72021, 1231- S ;

M/zoz1 1222-M/2021 1252-M/2021 2210- B .
. ¢ 5

P/2021 2913-P/2021, 5092-P/2021 5423-. | o | r
P/2021 and 6424-P/2021- a5 ad}udlcation - .

of a common quesﬂon of !aw and fact is. |
:: 'iqvolved in af the pemions whereln the
E 3petltionars have d)allanged the vires of . : :

. nefification No. so (F'olice-ll) HD/

MKDILe\des/MISd2020 dated 2203 ?0’71

whereby on the basis of lmpugned ofﬁoe

S\

!
| order bearing - No, 128IDCICSL dated
IR | 7C
I ap |
i 1
l Peshawar H:g. Court:

Scanned with CamSéaﬁner |




2004 2021, they bavo been mllred from

service with (uriher prayer lhat lhey be

TN
i .
i ' ‘ 'relnstated Into aervioe fmm the date.of ihe!r
! 3y
11 retrement he. 20. 04,2021 with- all biick i
o L ;i
l: 'benefits In- altemaﬂve lhey have prayed ;i
! e that' the rcspondents be directed o treat : '
. NI . , f
E e them at par with erstwhllaFedeml Levlesof . : P
o Fetterally Administratéd Tm;e! Area (FATA) B |
' N . . ' i
; and absorb thom In poﬂoe and' grant them . . ' P
: ; ful panslonsry beneﬂts Lo e N : o
r 2. Lkevise ' In wrmos 333-M/2021 |
Pl - 334M12021, 3962021, 338-M2021,
'«8?_5—&4/2021,. :1026-’-&!/20‘2-1,. 1035-W2021, '
. 1187-M/2021, 1206-M/2021, 1207-M2021,
34-M/2022, 212-M/202-and 993-P/2022 the ]
" petitioriers have maaélmé tot!éwing prayer.
| “On accopamco of thls writ }
. petitfon, thclmpugnod Notification
SO (Police-l) “HD/ MKD/Lévidn/ . - |
Mtscaozo Is agalnst faw and the- A
: ‘{undamentnl lfghﬁ! yumnrood by
| _the  Constitution’ - of . Islamic ' L
"¢ - Republic of Pukistan, 1973, may
) . . A R .
: bo. deciared Illogallf vold ab Initio
and of no_legal effocts on the

g ‘rights of the poﬂﬂon&.p." e

ATTES@;W
L EXA
. :Peshawar

4
5

Scanned with CM§cémer

1
{
!
|
e
i
P
|
I
i
|
{
i
i



e p———n v aase —c

Slm!!aﬂy. in co& No&38-MQ021 in

. WPN0367-M021 aﬂd C@C N0436-

P/2022 In W.P.N_o. 133&92022 peﬁﬂoners

seek Inmau'ém of.- o’omempt of couit
| ‘prooeedlngs aga[nst the respondents for
violating the order o{ thls court dated
"21 04.2021 paseed !n WP No. 357-wzoz1

‘3. Brief facts of me casa(s) ana that the

petitioners were appolnted in lhe 'Swat
'Levies Force® as Sepoys etc. and presently

. terms and conditlom of their senﬁm ‘are
.regulaied by 'Provfnciafly Admlnlstrated
Trlbal Areas Levies Force Regulation 2012°
«whernunder besides PATA Levies Fome
: Rulas, 2012, PATA Levies Force Sarwce '-
’ '(Amended) Rules 2013 were also framed
. Rule 17 of the: Amendad Rules 2013 daa!s
| .'with the retirament of personnel of the

_ force which ‘was amended vide notiﬂeaﬁon'

dated 12.12. 2013 in the manner that “A!I

, ;the personnel shail mﬂm as per

Schodula-m and. no extension ln seMce

: beyond mdremenf shal! ba grantad' On

14.07.2020. vide Noﬁfqaﬁqp,_ No.SO

Scanned with CamSéansier
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" (Potlce-ll)HDIt-s. i 17 Vs further

-amended by detellng schoduleolv s, AM

unfformed forde’ s!m!l rntlre fmm sorvlco
“on attalnlrg rhe age clf 3upomnnuaﬂon
3 i.o. ‘Sixty (60) yam or rrmy may opt for

. rgﬂmmont amr ~comp'leﬂon 'of wa)'-' ~

. ﬂ"“ (25) " nsgular sem’ce ;
| :_'Tholroaﬂer onoe agaln !hrough cena!n
: modlﬂcat!ons rule. 17 qu amended by
" giving life fo the. detetedr schedu!e-lll of the

- rrules 2013 as under‘

' "Ret{mmcnt; AII !evy personnei

o shiall. rem as per Sched'ufe-llf
and no extansfon n serv!re
after raﬂmmont shal!
granted.”

4. Bclng". aggrieved “from - the. ibid

arhandr'nent,"ihé béﬁﬁdﬁer%“hav‘e filed thé

, lnstant petitions
5. Pursiant. to. the dlrections o this

: couri respondents have ﬁIed thelr parawlse

) oommenta whereln Issuance of the daslred

writs has been opposed

K Leamed counsel representing the
'pet}tionem vehemenﬂy argued that the

Scanned with.CamScanter
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2

Impugned Nollﬁcaﬂon is arbitmy. pervme. '

iegal, issued ‘without lawfurl authotﬂy and

mala ﬂda Intentlon ]ust 10 depﬁve lhe

o Petltloners of theif vesied rlghts accrued In

. their favour henoe vlolallve of - their

fundamental ﬁghts guaranteed under lhe

Consﬁtution and thus not susta!nablo in lhe

eye of law. That . tmugh tho impugned

i
Noﬁfication was lssued under the ngU9a“0|'|

2012 However aﬂer the zs’* Constitmionai

amendment the sald reguialion does not

ho!d ﬂe!d lherefore.:- the lmpugned

{ .
- Noﬂﬁcation Is !iable 0 be set asxde

rgpmsenﬂng the respondems opposed the

' argumcnts 80 advanced by !eamed counse!

repreeenﬂng the petiﬁonem at tha bar while

argulng ‘that after the 25"‘ amendmenl the

Provlndal 'Assembly , passed the

E conﬁnuaﬁon of aws Act No111 of 2019

through which. thé taws appligabie to

‘erstwhile. PATA were a!lowed to oontinue

' lndudlng -provindlal Admfnlstamd Tribal

Amas Levias Fomo Ragulation, 2012" and—

AAG

. ——

i s i &
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;themfom. tho lmpugned Noﬂnaatlon was
lssued per law’ which does not require any

!ntederanca by !hls court In lts witit

- Jurisdiction  under Artide 199 of the °
' Consﬂtutlon Further petttloners ‘are Civil

_ 'Servants and maﬂer ln quest!on revolves

amund lhe terms and eondltlons of their
servloe whlch ts the emlus?ve doma!n of
the Service Tribunal Ps such th
juﬂsdicuon of th!s comt Es barred glven the

o expl!cit pmvislon of "A:glc!p, 2‘12 of the

Consﬁtution
Heard Rccord perused
Before disousslng mefits of* tha case

we deem it appmpﬂata to discuss the

. gackground of the matter in hand to

pmpedy . wmprghend -thg -iss(:o i'nvolved

thereln It is wbrth' mdn!l:dzi'lhé that earfier

' the services of the Lewe.. Force were dealt

with under the Fronﬂer hmgular -Corps

~(FIC) rules, 1962 whlch v'vas subsﬂtuted by ,
.the 'vafncla! Adminlsamd Tribat Amas

Levios Fome Regulatfon, 2012' (regulatlon)

‘and under thie 2ald regulation "PATA Lovies

Peshawar 1]




. Force (sorvlce) Rules 2012" wete framed

for vafncfaf Levles Fome Whﬂe sopsmte

serv!ce rules were a!so I’ramed thereunder

: for PATA Federa! Leviss Fome perforrnlng
'amtes In" “PATA* known 8 "PATA Feiferal

. Lev{es Force Service (Amended) Rules

2013 Rule 17 of the ibld ru!es deala with

" the- mﬂrement of me Levies persaﬂnel.

which was amended from time to time
However petitioners _ h&\:e beeome
aggdeved from. the Impugncrd Noﬁﬁcaﬁion

‘vlde whlcn the petlﬁoner-s nstiremem age

- was altered which Is dlalleﬂged by them

through insmnt petiﬂons. B o

‘The. ‘main oonblsnlbn of e
peﬂtiohers Is that aﬁer 25“' arnendment the

mgu!atlon has Ios‘ #s efﬁcacy and sanrﬁty

and has beoome mdundqnt. therefore the

impugned - amendment under the sald

| 'regulatlon is lllegal being v0id ab Initlo It Is
: worth mentionlng that after _the 25"‘

, amendmem In 2018; both FATA & PATA
: wera merged in -the’ pfovlnce of Khyber

Pakhwnkhwa and . Federal Levles Fome

Scanned with CamScanncr




) lnstrument.

t

working fn FATA waxs merged into the

" regular polioe of the pmvince Nbe!t In
| Malakand Dlvia!on. Lerw'es Force is. stit
C mgu!ated by ‘PATA Fe'deral Lewes Forr:e
E Semca (Amendea') Ruies 2013 In view of
‘ the' Khyber Pakhtu*lkhwa Act No 111 of
N 2019 through wh!oh - tqm prava!em in
erstwhlle PATA at m ume of . 25"‘ '

f amendment wera allowed to oontinue

Including regulaﬂon 2012 whlch sﬁll hoids

the field and sis such the same I a vald

Therefore; Impugned

: Noﬂﬂoation ‘was Issued by the respondenbs
wlth lawful authonty

11..- Movlng toward the status of the

- peﬂdoners It Is worth menﬂonlng that sarller

this court whlle deciding WP No 528-

- M2016. (Ikmmullahs case) deterrnlned the
: §tatus of personnel of the va!nelal Lavies )

S'Fome as that ﬂf dvﬂ’ servants ln the
: following terms‘

9. The ProWndal Lev!es Fome
": (“Force”) w:w granted slatutory

.. - cover through -~ Khyber
Pakhwnldrwa Regulation No1 of

W=

I‘

MINEE
,peshawar High C%urt

Scanned with bamSéén?ncr
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i ha o e e A = e m aasm =

-  hep=

2014 (Regulstion’). Paragraph

o " . No.J of the Regulaﬂon envisages

for mnstfﬁ:tfon and ostabl!shmonf
.of the Force and lfs fundjons. For
ease rafamnée'par'égmph' Nos. 3
_and’ 4 of the Regulabon are

i mproduceda yunder:- - :
L ‘3. Power .10 conatifme aqd

malntaln by ‘the R)mo and Its
funcﬁons— . Govamment may
consﬁtufe and ma!ma!n a Fomo for
perfonnlng fhe foMng fundions.
nemely. . PR

) j(a) onsudng vecwftyo! roadsmPATA.

X ‘piqust; . .
(c) guanfng Gowmmeht Insﬂtuﬂons
-.and hstallatlom S -
O {d) onsuring secun?y o! je!ls and
amested aim!nals: )

pmvfdlng mobile esoort to'VIPs;

0 anthsmuggling acthas ospeclally
" timber smuggl'ng'
)] desrmcfion of ficit cmps,
' ‘(h) sérving of summons “or procedures;
(I} mfd and ambush end
g) such. other hmotions as Govemmonr
may. by . not/ﬂcef!on In the official
" Gazette, mqulm _,the 'Fome lo
_peform. " - .
L (2) In discharge o! me!r functlons
_officers and staff of the Fome shall

I3

. ®) ensuﬂng 3ecunty and mannfng of; .

'(a) gonerally malnrafnfng Iaw and drder

.E.XAMl '
-Peshawar Hi

Scanned with CamScanner
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: panslon
mmunemfiem and shall en]oy sudr

1|l'

be: guided in accordance wlfh lhls
Regulation and fhe rules ‘
(3) The hend oﬂ the Force shalf
be Commandant In h:s respecﬁva
jurisdicﬂon o -
) Secretary !o Govommenr
Home and Tribal Aﬂ'alm Dopartment‘

L shall be the oompetenr authority of

the Force : : .
(5) The Force shaﬂ conslsl of
- such ranks and nMr of ofﬂcem

- and member:s | and shall

constituted in suéh manner as ‘may
- be prescribad by rLtIas : '
(6) : The ofﬁeom a;nd membérs of

. the Forve shall rwolva such pay,

allowancos and otter

leave end othermvﬂeges as ma)r be _
proscribed: by mfe'

(7) - The oﬂicefs and members of

- the Forco shali mar lsumh unlform as

. . ‘may be pmsafbed by mles or
; . “instructions.. '

(8- The adm{nfsﬂaaon of the

Force shall vest ln th«e COmmandanr .
~in his ]urfsdiclfon who
.-8dm!nlsror it-in aooordanoe w:‘th the

shall .

pmvislons of this Re»gulat:on, rules

. and instructions,
P ;(9) - The
) exerclse his powars and podbrm his

Commemdan( - shall

. tunctions - under tho . general
, supaMslon end dimcﬂons of . '
Govammanr |

5D
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4, Powors anL’ du‘los éf
fﬂcom and moclnben of thc‘

" - Forca. --An ofﬂcer Jr member of rhe

(a):t
o secuiity of assignad ;urfsdfcﬂon and.
o for safogucrd!ng agalnst acts

unlawtul Interfnrence '

(b) provent . unaummzod pemons and

Force ‘shall- ‘
rake eﬁecfiva moasures for ensudng.

of

vehicles from access Io the fen'!ror!a!

 jurisdiction; -

(o)

take eﬂectiw"l mea&‘ums for

raventing ssbomga plucement of |

car bornbs, fotter bombs, dangerous

" artidle and. cenfaga af anms and

@

-. Ry ammunltlon mto lhe nlrsfrfcted araa,
use such arms - en& t'u’mmunlﬁon and '
" equipment as mny bfle sufhodzed by

" the Commandant o .an - officer

, amhon‘zed by him,

;(a): search and. armsf wlt!wut wanant'

any. person who he suspects of

o 'endangeﬂng or a(rempting to

. andangar or: havfng endangemd tho
: safely of an Instalration and mey. uss

such force. as msv be necossa:y In

" the discharge of his gbmsqfd dutles;
. and
’pafform sucn other bgal funct}ons as
" the competanf authoﬁty may mqu!ra

~ him fOperform

= 20. The dose perusal of the

Regulatlon would c!eariy Show

k ",fhﬂt the Foree ls receiving its

salary ‘ﬁdh‘l” the'  Provincial

-
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Exchequor and pedomis the

- policing sarvice in- Ihu emtwhlle

;PATA o
ni. anlng sald lhls ‘vie would

u now refer to the crudal lssue asto -
_whéther the employe~es of the

: .:Force can be lermed as @a- ci\dl

- ‘sérvants and as siich mey wnnot

" . .malntain a ~onsﬂfutional petition ‘

, service,

before thls wuﬂ for enforcement

,of the terms & condlﬂods of thclr

22, The .

contiotation f 'ci‘v'il o

o sawant' Is defi neci and explained .,
o !n respect 10.’ the valnce of )
-Khyber Pakhtunkhwa in the CM! '

- For aase refercnce. we would

; unloss the oontaxﬁ

nafer to Secdon 2 (b) of Act, 1973
whlch reads as under- '

"Servants Act, 1973 (“Act, 1973") :

2. Definitors.—{1) .In " this act, |

orhenviso )

'raqu:’ms the foliowlng exprasslons .
-+ shall have the maantngs hembyf.v
: msmdhfaly asslgnod to !ham, fhat Is :

'tosay-

-00.( saesassesrasas

Prvvinoe bu! does not lnc!ude—

. ATiEStS
LB

) oMl servent” moans a person who Is

& member of clvll servfco of the
ijvfnca or Wi holds a o!vﬂ post n-
connection. with’ t!w aﬂ'a!rs of tha

NG A

XAMIN

Reshawar Htgh Court : l
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M a parson vmo is On deputstfon fo the -
va!noe from the Fadamtfon or any ‘
6ther Province or other éumontr

(W) e person who s a:"wo:kar' or
sworkman®  as  dafited in _the

Fectotles Adl, 1934 (Ad xxv of -

1934), or the -, Wodcnans

| Compensaﬂon Act, 1923 _(Act- .WI! of. .

" 1923)"

.'23.' “The pemaal ofthe deﬁniﬁon' .
would show. that a merhber of a

dvﬂ service 01 mc Pwvince

“who - holos -a ,c.ivil post iﬂ: _
' f connection wity thel affairs of e

Province is dvil servant All

Pakistan Serwces aré explained_,- )

Cin Arﬂcle 260 of the Consﬁtuﬂon,
: whlch reads as under-

sesiesanseessaiesenyanesesroadassarassasnetore

-----------------------

servico of Paldstan means any
. servico, post or aﬂ?ce in’ connection

with the eﬂaim of tho Fsdefat:on or

7 of & Prorvfnoe, and lndudas an Ai-
- Pakistan Sendce smvk:e in. the
Anned Forces and em;lf other service
declared to be & servibo of Pakistan

by or under Act of [hLlaLﬂs-ogShoom

e

Sca;nned w1th Caxﬁécanﬁer
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: ‘,(Parﬂamenw or ol 8 vafncia!
Assombly, but does ot Irchide,
. - service as Spaakar, Doputy

Spesker, - Chalrmen, “ Depirty
Chalnnan, Prima Mixﬁster " Federal

= Mln!srer M!nfsfer o! stats, Chief

Minister, Provfndal . Mirister,

- [Aftomey-Ganera!]  [Advocate-
- ~Genepoll] Parffmemt Sectstary] or

['Chairman or member of * ‘a Law’

. Commission, Chalmran or mombor

. of the Coundit of Istarhic 1dedlogy;

. Specal - Assistant fo . fhe Prime .’

* Minister, Adviser, fo _the. Primé

- Minister, Spodal AssktanttoaChief o
- Minister, Adviser to a Chidf Ministed] -

S Lor mamber -of a Ho:Iso or &
E vamdamssemmr

: Whemas Aﬁiclu © 940 - of the

Constltuﬂon envlwge:s that:-
*240. Subject fo the Otlx?léa‘mﬁon, the.

appolnfrmnts fo and the condilfons .

of service.of parson: In tha soMce

: |
. of Ealdsfm shall be W

RN I TUORE N S
“'(b)  In the-case of the.services of

ammmdpostshcmneeﬂon

wfrhtheaﬂairso!a F'rchce by:-or.
_under Ad of rhv Provfnclai 2

Anombly

Explanauon. in this Afﬂde' Al
. Pakistan Sbrvice* means 8. sorvlco"
K wmmonbofhe!-eldaraﬁon and the
) .‘ Pfoms, whlch m n lesfunca

Immodlamy befors the commondng

EXAMN' R
. °eshawar Hgh (

Sl

Scanned with :"Cam"S‘"cla".:nﬁe'r
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day of which may be cmefad by Act

: P of M aﬂ"s~-0-$‘hoora (Parﬁemenf)r

i ! 24, The Phraae pethrmIng ln

L - connection  with’ the affalrs of
‘ P Federatlon of -for pnaaent matter : :

ST . Province” '_wéis_i- etaborately
. 1 - “explained  In the case Of -
o WLM
E&&_LMELM__&.W
e, mmm

. -(PLD 1976 Supram? Court 244).
.o in the gald ]udgment, the Apex
o " Court has held: ' :
b L Now, what Is ‘moant by the phrase oo : , Ly
T perfon'nlng ﬁchns in connacﬂon ' , . .
B mmmeamnofmpoderebonora L S | 4
vaince s c?aar that the : .
. reference. lsfogowmnmwrsma : ;
funcf}ons, InvoMng n dne from or o SR
‘ anothor an’ ebmenf of exerdse of -
public power. Thcr functfons may 'be.
the tmdmona! porce functions.'of the
: Smte involving the makafonence of
_ Jaw and order and other. mgufatory
. activities; . or may mey comprise -

I

| : T

SR : functions pertainlng to _economic

o devalopmefii, social‘ welfare, ' i
| aducation, publio dtifty servico ancl ', 7 "

. other State - efiterprises of ar~
fndustrfa! or commercial- ‘nétury.
. -Ordinarfly, these' functions would be A
performed by pemns or agender ;
 directly  sppointed, controfied and :
‘,,‘ﬂnanoad by tho smre ie., by the !

i
i
i
!
i
s

ot T L K se sty

R Y
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‘ AFederel Gommment or s vainclal

’ ‘Govemmont" ’

25, Admlttedly, bs -evident from

' thé bare reading of ;mragmph-s 8
" 4 of the Regulatlon. the pmsenk

“pétitioners are performlng pohcing

- servioe in the ofstwh!le tribal area;.

. howaver, - thelr terms : and
-; conditions are belng regulating i
E through Reguialjon No.t of 2014

. -and after the omission of~ Arliclet
- 247 from ibe c:mstimﬂon, through

a provtnctal statute Le. the Khyber

: Continuation of Laws in the
. Erstwhlle Provindally Admlnistareci

Tribal - Areas Act. 2018 (Khyber

* - Pakhtunktia Act No. i of 2018),

- the operaﬁon of Regu!ation No.1 of
'2014 was contlnued Thus, thp

.- essentlal criteria for being & -civil
. servant. Is that the person holding
" the post et pefforrn 1§ functions,

in oonnecﬂon with the affalrs of T

: Federaﬁoﬂ?rwlnce and the terms
~..and conditions - of. his _gervics -

should be determiried by or under

" the Act of -Parflament/Provinciul -
- Assembly. The 'Apex»Oou‘ft in the
. case of Fodecgﬂgn g{ Paﬂsgn
' 'L-mm_wmmm_j
Interfor_"Interfor__Divislon), ' ;

&MM&M_

EXAMINER
Peshawar High Court
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(1998 SCHR mr) wiile deafiog.
“with the case a! an empioyoe of
‘Pakistan Rangers has observed

that:
“7....Peruss! o! l'hese ru!es dsady

shows thet they am ?ﬂ ombracfng.

and rhorafom unde}rtho amendmnt‘:
“of section 1 of the Paldsfan Ranger*

~ Ordinancs, these mios would pmvavrl

over the Rules ol 1973 “The Pakistan.
..Rangers Ordlnanc:o ‘was promulgatedl

B (] constifuro a. foma caﬂod ‘the

Psk!stan Rangers f for the: protection of

‘and mamanance ol- ader In the‘

- border aress. Since’ wm l'egard tothe

" stotus of tha inembers of the force the’
,  Pakistan Rangars wa“mnce ts sflent, -
\ rhamforu # cen: ba safafy said thar

the ~.employees, 6! the Pakistan
Rangers will be- doamed o be ol

~ sarvants. 8s may e pe:fonnirm"
duthes in connection with gﬂairs of the .
- Federation.“end _ hence; under the
‘Sarwco Tdbunals Ad 197’3 _an
~appaal by & member of the Pakistan

Rangers mgardlng a matter re!ating

fo terms and condrtlons of his service
s ..competenl bafor - -the . Federal
Service Tribunal...”. o
...26.  Similarly, in ‘the case of
_-Commendant, Frontier
' &mmnm_.annmc_m

ATTE ST

pes haWar

D R
gh Court
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;o_mtx._(‘*ma SC&M 903), the
" Hon'ble Apex Courl has elaborately
‘examlned serv!ce stmcture of the

.-emptoyeas af - anﬂe*r

. Constabulary. whlch s establlshed :
- under Frontier Constabutary Ac*t
C(ActXill) of - 1bfs." Relevant
'paragraphs of khe sald judgment A

- " are reproduced as under-
* »5. - Three -broad - fests for

' estabhsh!ng the sratus and dtamcter

' _.of & civil servant einerge ﬂjor_n the
.- Constitutional man&ate of the. afore-

. going Atﬂdes Ffrstfy. Lmder Artlcla _
.. . 240(8)- moJ ' Consdtuﬂon,
: appomfments to ana' tfm terms and

conditions of. semfoo of me petsons in
the “service o! Paidstan dre be

~ detérmined by  of under - Act " of
Parﬂament. Secondiy, by vidue of
" Aficle 260 . of the Constitution,

semce of Pak!starn‘ means any

" .. service, post or office in connection
" owith the affalrs: of the Fedemﬂm

Thirdly, “under Article 212(1) {s) of the

Constftuﬂon ‘the exdusive ]urtsdfctron A
' to ad]udlcata disputes re!afing fo the
. terms and condiﬁons af parsons, ‘who

are in the sofvfoe of Pekistan Yests m )
- an Adnﬂnlstmh‘va Tribunal, nameiy N

‘the Federal Service Tdbunal These

fosts  are mentloned in .the -

case

Scanned wiEh‘ CainSéaﬁzier
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“ibid (at pp. 686-589 of tha law mporf)

The deﬁnmon af fhd “term 'dv{l

._ E sorvanf' In tbe AM adopls the
E : Consmuﬂona! afteda gMan in ‘Articl®
260 norad abow fo mfferala that e

person ‘who, Infer alfa holds ‘a ohvl!

- post “in cmaéd‘ian n&ﬂvﬂweﬂ'ah's of
the Foo'emtion mdudfng any such .
'postconnectedwmcts!once fobea ‘

- givil servant. Thaianp}'Bendl hasln

this respect l tskm tf[:e bgful step lo

| fnmrporate tho mmmnm under
Article 240 {a) a|?d "260: of . the
' Constr'tutlon as metiaﬂnmonal afreda

of the term o semmf' (atp 682 01

the law mpod) -
7 Having noticed. me quaﬁfy!ng

cdroda o!advilsemntunderﬂw
law. ris .ppromato now o examing

the factuil msmx of the “present
controversy.. 'n;o FC was gstatlished
by the NWFP Consfabiitary At (Act
xm) of 1815 {‘Condnbufaiy Acf")

Section 3 of the Ozmstabu!ary Act '

pom the Fﬂdam! Govommont o

' - makrtakrmeFCasafom‘forfm
battor pmtectlon and sdmfnfsﬂaﬂon of

‘.wfm!nrranRsofordzﬂommmm
West Frontier. of any part thersof”. .

Socﬂon 34 of the mndabulafy Act
aurmdsea the Fodeml Govammenr fo
omploy the FC outsidd the ﬂmﬂs of or

n(ﬂofnlng the North-West anﬂer,
.vafnce In olher pads of Pakfstan for .

'
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.nmzmamormm Seiton
5(1) orrnem:wwm the Feders!

fGovarrwmm with ,aom o appoh‘ ;

mmmmmwmm

including  the Disfdd Corrstabirery
Officors. or Amm Capmm: _
Oﬂioer:o!mrwminmbormv o
' districts. s-::timﬁdemﬂbm
..(.‘ommondanf

.Conﬂcbulary Ofncwr ffw pcmx rn_

" appoint “subordinsts oﬂ’bﬂx in the
franner’ presoribed by va“ mocs .
| under . the  Ad.. Tho r-'ma#'.

v ‘Govemment - oxardsod RS power

'.confonvdbySoctfmi’fo!ms.

" Constabulary Act. fo Frame the NWFP

; Constnbuflfy

'FC.

o rrwmmmm
- mattér of - terms and Mms a(
x:sjorvicooftho 5 y }
‘o!moFC mmtm&sfphoa
‘nguta!od bythoOan&‘aMef)'Ad

g q.

" and elabornted pursuant thersto by

mcFCRuIe: mopmvfmm‘
. "by the CmanRulas are in
'.'_'ﬁmmnmdmdhmuﬁno(m_
j:pawommmdbyunmmwy
“Adt. Thersom, the tems  end
_conditons  of . ska:e of ‘the -

'iMWOWOYMQFCem&W

ATw:mn

, Rwas,,"" 1958.
(‘Consfabuiary Rulas’j ‘in’ oider 1o

,' mmmmwmof
lsomcoo!fhﬁoﬁOWSandmnm..
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~In the Act and the Ru!e_s. me fost laid
: .-down In A!t!cle 240{9) of ‘the

Constfruﬁon raquiras mat ‘the

',‘appolntmenr to and fhe ferms and
. conditions of servfce “of . posfs n -
: connecﬁon with the aﬂ’ahs af ‘the
,Fedemﬂon ‘and - of a asm'ce of .

Pakistan. shafl be detennfﬁed ‘by or

';'under an Act of" Parﬂament. The -
o axpmssion “by..or tmder" In Arﬂcia -
" 240(a) .of the Consmuoon duthorizes
. the terms and condﬂions of service of

ac!vﬂsemntlobepmviabdbomby C

starute or by stamtofy rufes The

provision made in’ the Consrabulary )
. Act and the. Constabu!a:y Rules,
. therefors, safisfy the Article .240(s) .
. test. mmm:mmmma

. Myp_g_.aﬂt@ﬁlam;- .case - Ibid
e endOrses mfspo!r"afview- '
- “86.... The terms and condmons ‘of

serv{co of those omployees howevur,

" are mquirad to: be spedﬁed under

. Artice 240 of ‘the Conslftt'ltion by or
. under Act of the Parfiament. Thus, the
oonc!us!on would be b‘:af ‘only those
' parsons, who are In !he gem’ce_ of
" Phkistan, as discussed h@mlnabbva,

“and if their terms 'and condfitions. are
govemed “either - by a statute "or

statutory mlas in temw of Arﬂcle 240
of the, Constfruﬂon carlx mk ramedy

. befom the Ssrvice.Tribunals..”

27.. Similarty,- this Court' n. the,:“
'.case of Gul ﬁmlr zg_, Iﬂs'

)
|
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fgtam_md.m.dm ({2019 PLC

(C S) 845), on the. basis Of law. Iaf(‘
down by the Apex Court in

an.s;awﬂv

{2018 SCMR' 903), whlle ‘dealing
with the case of Federal Levies

Force, which- ms est'ab!ishad o
through Federal Levles Fome "
Regutazion. 2012 havlng the same -
 stucturs  of - service “for. ts

emp!oyees/foroe as ;l)mvided In
Regu!ation No 1.0of 20|4 has. held

that employaes of the Fedefai '
Levies Forcs. whose tefms and
condltlons of servlm are governed :

under Federal Levles Fome

 Regutation, 2012 ars vl servaits.
Keeplng In vlew the above, the _
"“Force established under. Regu!ation B
“No. 1 of 2014 qualifies’ the oriteria”
of being civil servant In view of its :

Oompositlon functions and. dutles

- os. per law: Jald down by lhe Apex ;
Court in the cases of &dgm[ga_gt o

&ummm_&m@_zm.
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= xz,_B&lZZ_ELQ::B.Mg&mm.d
Naglr | (1998 sc:m 1031) and

 Commaridant,_"___ Frontlgn:_

: gm:_s__(zow SCHR 903), thus, the

pre!iminary 'bjeclion ralsed ‘by the

. ""j tearned coumseis “for.  the
‘ respondems s - sustaln‘ed and
aocordlngly the presant petlﬂons in’

view - of dear bar oontalned In

' Artic!e 212 of me Consﬂtuuon am
not ma!malnable Tho prasenl |

peﬂhonen mny agnate thelr
grievanocu -bcfore !m Provinc!al
Services Trlbuna! Howevcr. pdor to
thls }udgmcnl tho mws of present

| petltloneru bclng a ' civit somm whs

not detem-unad and In the simllar'-
" cases, the Apex Court lnwggm -
. ﬁb_g_g_;_g_g_g_ (2018 scmn 903}
has held that: -

11 It follows fmm the dicta taid
o down above Matﬂnpmtpcyon of the

border areas Is & sovemign function

. -beloriging to end perforined by the
-ngembon 'n‘m same duty Is

mmw””’”ylmmnfmm

| ’-'-'bym“m"“m’)’mmﬁmbomof

KPK Province but aiso by mammm,,,g.

B ' '.onder In ob‘m parts of Pakistan, For
- dischurgmg such funcﬂons. the
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_ services - mndomd by rho FC havo
. : direct nexus m‘th the affsirs of {ho
o Fedomtion. 7hera!om. !ha masons
- given In the Muhsmmad Nazir raso '
‘(supm) ful?y appiy ham as well and wa
o hold that the omploms of FC arp cfvil
‘ sorvants insofar os the quest)on of
- - competsnt . mmady in mspocf of .
) sorv!ca d!sputes “of. FC mhen Is
o concomod we hold that in a matter
o . rolaring fo the- forms and condiﬂons of
. service of the rasponden!-cmployoas»
“of the FC, an appeal befors - the
o ﬁ’edeml Service Tribunal is avallable fo
L " them s the exchriive mmody under
, ';mo/aw.Aooor:rmo' mlsmmodymy..
" be avallod by Iham wﬁh!n fho statufo:y
. porfod of Iimftatlon commendng fmm
. the date of issugince o! certified copy
of this- fudgmonf. All theso appeals
. filed by the appollant—Commandant
" FC ‘are aocordlng ellowed dn pbove-

terms ‘
: When case of. tha petlﬂoners (PATA
Fedeml Levies Fome} was examaned In

Juxtaposmon with the F’mvinda! Lovfes

‘Fome and lbld judgment, we observed that
servloe of both tha forces is govemed.
. '<under the rules 80 framod undor thek

' "_provialons of 'vainclal Admlnistemd

.Trfbal Areas Lavlos Fo.rr:e Ragularlon
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20125.'; Therefore, webeﬂeve that the

: status of petltionets Is. that of. ch servants ‘

for all pmctlcal and mmeﬂal uurposes, and

" as, such, " the matter of ierms and
condiﬁons of thelr saMoe squarely fails -
. outside t the arnbit of it juﬂsdlcﬁon of il

' oourt glven the explidt bar comalned I

Arllcle 212 of me Consﬁtuﬂon As eadler

dlscussed 3ervlce ru!es of the peutioners-
| , (PATA Fedaml Levias Force) z_a'nd
' Prov!ncfal Levies Foms both were fmme-d h

under th‘e' prmnslons =.6f 'vafncsa! Z

Adm!nlsterad Tn'bar Amas Lewes Force
Regulation 2012' and thmugh the Ib{d

judgment. the pefsonne? of vafncra!

‘Levies Force were deuan»d a8 . Civil

L Servams after exhaustlvel‘y dlscuss!ng the

matter of Levies Fome performlng their

: duties in PATA. ThemforJa. on the same

premise, we have no hesit:atlon to hoid that

: the peﬂﬁoners are Clvll Servanw as thelr“
) ff'aervice rumns tha entire crlterla of CMI- :

Servants 50 provlded by the law Leamed

 counsel represenﬂng the petﬂloners cou!d’

R TIPS T LY Crrnet

¥
R
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not d!stlnguiah lhe atatus of petmoners

(PATA Federal.. Levles Forca) vis & vis

- Provincial Leavy Foros:in.any maiiner. foth

R féfcés:are.'pedpdnii1'g'ﬁ§eif functions in the

's'ame :area foi" the éan’fne‘ .object zm'd'
purpose and both . are be!ng mainta!ned
throug"n me. prwindat exchequer.

E 'f'herefore; the matters arising‘ out of th'e ’

ten'ns and oondlﬁom 01 servloe of the

petitioners ars only amenable to the

juﬂsdicﬁon of the Servioe Trlbunal tn terms

‘ of Arﬁcle 212 of the Consﬂkuﬂon
So far as the comont!on of peﬂtioners ‘

] , that they have challenged the vires of lhe
; | Impugned Noﬂﬁcaﬁon and -as- such e
' _same are not amenab!o to the jurisdlcﬂon
S the_ Service' Tdbunal s’ concemed,

. sufﬂce it: to étaté that It hh; ‘Ioﬁﬁ- Baén
. semed that: Semce Tdbunai has ample
: }urisdlcﬂon to deal wfth rtha issue of vlrem of |
the law and rules framed thereunder 2015
SCMR 283 NATIONAL ASSEMBLY ”
SECRETARIAT thmugh Sectrary V -

MANZOOR AHMAD and ‘othors.

Scanned with Camg'caﬁnef




'
.
N
'
1
i
i
|
i

Therefore the oontenﬂon s? agltated at the

a7

.bar ls mlsoonoelved and as such repelled

ln vlew themof the status of

Petitloners has heen dedared as that of
‘ Civil Setvants and the matter ln quastlon

: revolves around the terms and; oondlt!ons

'of their service which dqgs .fall ou@lqe Athe

By ]urisdlctlbn "of- this court given the bating

provlaion of Articie 212 of the Consmuﬂon

and as such Instant peﬁt!ons am dlsmlssed
) belng not malntalnable However. the
- pctmoners may appmch the worthy
| Sewloe Tribunal for tha radressal of t"!eif

- grlevanoe if s0 advlsed Alben. earﬁer the

status of peﬁﬂoﬁem belng chvil servantx

waa not . domrmined themfore the

peﬁﬂoners may mll the remedy of appea[

o .withln the- siatutory penod of llmltatlon

,oommenclng from the date of lssuanoe of

e certlﬂad ‘copy of thls }udgment ln térms

_of the judgment of august apex coun ln Gul
Raqlb khan's case 2013 SCMR 903 A

- coc Nos.38-M/2021 ‘ |h

‘ _WPN0367'~M/2021 and COC No.436-

ATTE\‘

EXA
‘eshawar.
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