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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)

Of 2022Service Appeal No.
T

Bakht Zamin S/o Gul Zartiin R/o Totakan Sara Shah Tehsil 
Batkhela, District Malakand [L/Naik No.4420].

Appellant

VERSUS

1) Government of Khyber Pakhtiinkhwa through Chief Secretary, 
Civil Secretariat at Peshawar.

2) Goverriment of Khyber through Secretary Home & Tribal Affairs 

Department) Civil Secretariat at Peshawar.
3) Commandant Malakand L^vies/Deputy Commissioner, District 

Malakand at Batkhela.
Respondents

APPEAL UNDER SECTION 4 OF 
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974.

PRAYER:

On acceptance of this Appeal, Notifications No. 
SO(Police-ll)HD/MkD/Leviesi/Misc./2020 dated 

22-03-2021 & No. SO {Police-ll)HD/1-3/Federal 

Levies 2021 dated 21-10-2021 and subsequent 
retirement orders issued by respondent No.2 may 

be declared as illegal and the same be set aside. 
Consequently, the appellant may be held entitled 

^ to complete his service till attaining 60 years age 

in light of Notification dated 14-07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and he may be allowed to complete his 

service till attaining 60 years of age.
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Respectfully Shewetjr,

appellant has been serving as regular member of 
considerable length of service at his

That the
Levies Force having a 

credit (Copy of Appointment Order is Annexure “A ).

1)

V ?

That services of the appellant were initially regulated under 

the Federal Levies' Force Ftules, 1962, which were

Statutory.

That subsequent!^, the Governor khyber Pakhtunkhwa,

oiriitled Articl^ 247(4.) of the Constitution promulgated the 

Regulations, 2012. Consequently, the 

Goveriirtient framed Service Rules for the Levies 

2013 (Copy of relevant text of Service Rules notified 

in February 2013 is Annexure “B”).

2)
non-

under
3)

the
PAT.A Levies Fcirc'e 

Provincial 

Force in

1

Schedule-111 of the above mentioned Rules, which

provided for length of service towards retirement had ce^ain
the said Rulbs were amended in

4)

anomalies. Hence, 
December 2013 and the above stated anomalies were 

removed to a larger extent (Copy df amended Rules notified in 

Deceniber 2013 are Annexure “C ).

relevant Rules were further arnended in July 2020.Thai t:ie
Regarding the length of service tovvards retirement, Rule 17 

amended to the effect that all Levies personnel shall retire

5) rt <r

was
from service on 

Years. Furthermore 

length of service, was deleted by virtue of the amendment 
(Copy of amendrrients notified in July 2020 are Annexure D ).

attaining the age of superannuation i.e Sixty 

Schedule-111 which provided for certain

Fie rules vi/bfe further amende^ dn-23-03-2021. Rule 17Thai
which provided for retirement oh feaphihg.. superannuation was 

again omitted and Schedule-Ill Was revived with .certain 

amendments. C6h$dqu‘ently, the junibr rank officials like the 

present appellant would retire after perfdfmirig certain years of 

service or on reaching certain age. For instance Hawaldar

6)
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would retire on reafahing. 31 years of service or 51 years of 

Naik 29 y4afs of service or 48 years of age, L/Naik 27 

year of service or 45 years of age and Sepoy 25 years of

service or 42 years of age; 
amended Rules notified in'March 2021 are Annexure "E”).

that the above rriehtioned Ruifes beirig extremely detrimental 

to him, the appellant filed representation before the concerned 

quarters for redres'saf of his grievances. The same, has not 

been responded to as yet (Copy of representation is Annexure

“F”).

age

whichever is earlier (Copy of

7)

That the appeiladt alongwith other similarly placed personnel 

of the Levies Force got retired frorri service on reaching 

age/corrtpietion of ■ certain lerigth of service, as

8)

certain
prescribed by the above mentioned Rules (Copy of retirement

attached as Annexure “G").oraer is

That the appelladf along with other similarly placed persons 

constitutional Jurisdiction of the Fipn’ble
9)

invoiced the
Pesliawar High Court by way of filing various constitutional

•V-'

Petitions, challenging vires of the above mentioned rules.

That c' ji ing the pemdency of the said petitions, the Provincial 

Government riiadd further amendnhents in the Federal Levies 

Rplos on 21-10-2021, whereby retirement age in respect of 

lower t anked mernbers of the Force vyas enhanced by a few 

years tCopy of ariiended Levies Rules notified on 21-10-2021

are r\rinexure “H”). I

, Thai the appellant filed another representation against the

abo .e mentioned'further amendments in the relevant rules,
!' - , I '

whicn was nev'er responded to. (Copy, of mertio of second 

representation is Annexure

12) That against the above me'htibhed Rules frarrted by the 

Provincial Government,-the appellant alongvyith othpr similarly 

placed persons'filed various other constitutional petitions (W.P 

No-c69-M/202f, W.P No.470-M/202i. W.P NO.337-M/2021,

10)

11)
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W.P N0.338-M/262I., W.P No.333-l\/l/2021-.and W.P No.335- 

M/2021) before the Hon’ble Peshawar High Court. However, 
because of juri’scl'ictiona! issues, thfe matter was referred to a 

larger Bench.

13) That in light of the above mentioned Act; the appellant along 

with ch.her similarly placed employees of the levies force filed a 

constitutional ^tition (WP No. i281-M/2022) before the 

Hon’bie Peshawar High Court Mihgofa Bench to the extent of 

their re-instatement in light of the Provincial Assembly’s Act. 

The petition was allowed by the Hon’ble High Court vide 

judgment dated 23-11-2022 whereby the respondents Were 

directed to re-instate the then petitioners. It is Worth 

mentioning that’ vires of the impugned rules were not 

challenged in tfie said petition, which are being impugned 

thfougn the instant appeal.

14) Thai a larger Bench of the Hon’ble Peshawar High Court 
heard the connecjed petitions on 29-11-2022. Cohsequently, 

the Hon'ble High Court decided that personnel of the levies 

■force are civil servants and their employment matters would 

. be dealt wim by this Hon’ble Tribunal (Copy of order dated 29-

11-2022 is .AnneXure “J”).

15) Thai l)eing aggrieved with the impugned notifications and 

subser;uent retirement order, the ihstaht appeal is being filed 

beioie this Hon’ble Tribunal, inter alia, on the following 

grouiTus:

GROUNDS:

That the impugned act of ahiending the relevant Service Rules 

to the detrimeiit Of the appellant Ohd subsequent retirem'ent is 

illegal and un-Constitutional. Hence-, the same acts are liable 

to be declared as such.

A)

That it is a settled law that service rules cannot be amended to
; . .

, the detriment Of public sector erhployees. Even, if they are so

B)



amended, the sahhe having prospective. effect cannot be 

applied against the existing employees

after the Constitutional amendment, the newThat
Constitutional regime demanded strearhlining of the erstwhile 

Tribal Areas with the rest of the Province. So much so. Levies

C)

personnel serving in erstwhile FATA and Khasadar Force 

were accommodated to a larger extent where the Provincial 

Assembly passed an Act aimed at streamlining the service 

strucmre of Ex. FATA Levies Force. The Act not only provides 

Uniform retiremerit age i.e 60 years for the whole Force but 

rather enjoins upon the Provincial Government to take steps 

tovyards absorption of the said Levies and Khasadars in 

regular police. Regrettably, the appellant have been treated in 

violation of the Constitutional spirit particularly after the 25'^ 

Constitutional amendment and subsequent orders.

That lurther grounds, with leave of this H'on’ble Tribunal 

would be raised at the time of oral subrfiissions.

It K.; therefore, humbly prayed that oh acceptance of this 

appeal,

D)

(i) The irfipugned Notifications No. SO(Police- 

il)HD/IVlkD/Leyies/IVlisc./2020 & No. SO (Police- 

:l)HD/1-3/Federal Levies 2021 dated 21-10-2021 

and subsequent retire'meht order issued by 

respondeht No. 2 be declared as illegal, the same 

may be set aside. Consequently, the appellant 

inay be held entitled to complete his service till 

attaining 60 years of age in light with Notification 

dated 14-07-2020.

Alternatiyeiy, the Impugned notifications may be 

declared to be ineffective upon the rights of.the 

appellant and the appellant be allowed to 

complete his service till attdinihg 60 years of age.
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ii) Any other remedy though may riot specifically 

rayed f6r, but which icircumstdrides of the case 

would derriarid in the interests of justice, may also 

:)e granted. i '

P

Appellant Jv^
Bakht Zarriiri 
Identified by counsels

Df. Adrian Kha'h. Barrister-at-La^ 
Advocate Supreme CpUrt of Pakisfan.

j

&

yrriar Sddiq AtJvbcate High Court

CERTi'ICATE:.
Certified that no' such like appeal has earlier been filed Before 

this Hon’ble Tribunal oh the subject matter.

;
ApBellarit

Bakht Zamin
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BEFORE THE mBERMKHldJNKHWA SERVICE 

TRIBUNAL, RE^SyiAWAR (GAMP JaURT kj SWAI

V •

Of 2022Service Appeal No. I

AT’
AppellantBakhi Zamin

iifeis
Government of khyber PakhtunkHvira arid another

•
Respondents

ARElbAVif

I, Bakht Zamin (Appellaht)i do hereby solerhniy affirm and 

declare that the eontehts of the abdve titled Appeal ard. true

and correct to the best i of rhy khbwledge and belief.
I ■ t -

Furthermore, no such like appeal has earlier been filed 

before this’ Hon'able Tribunal-of elsewhere on thi,s subject

matter

DEPONENT

7
^^22§§T£d

Bakht Zamin
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BEFORE THE Kf^YBER PAKHIUNKHWA SERVIgI
filBUNAL, PESHAWAR (GAMP COURT AT SWAT)

of 2022Service Appeal No.

C-i -*■

AppellantBakhl ZamiVi

N/ERSliJS

Government of.Khyber Pakhtunkhwa and another

Respondents

ADDRESSES OF THE PAF^TIES

APPELLANT:

Bakht Zamin S/o GmI Zamin R/o Totakah Saro Shah Tehsil 

Batkhela, District Malakand [L/Naik Nd.4420^.

'{NIC#15402-5223627-3) (Cell#

RESPONDENTS:

1) Government of Khyber through Secretary Home & Tribal 

Affairs Department, Givi! Secretariat a\ Pdshawar.

2) Commandant Malakand Levies/De'puty Commissioner District 

Malakand at Batkhela.

Appellaht
d;

Bakht Zamin 
Identified by counsels

y

Dr. Adnan Khan Bafrister-at-Lay/, 
Advocate Suprenhe Court of Pakistan.

Umar Sadiq Advocate High Court
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_1X)LTTICAL 'AOJ^InT/ COrl'VvNfei^T 

(LC3 . ViatKd 96.Malalcarid theyxvii /io-EHo.

0 ii P E H.

. B^cht Zainin son of Eul Z'aiiiin i-esid'ent of 

Lalo Patti (area fbtakah) Malakiaid /\^:ericy is Hereby appointed 
Malaknnd Levies -fn D.p.S Koi 1 + uHual allowances

Mr

as sepoy in 
subject to medical fitness.

/
/■

Pali ticnl ,U'-ent/Coi::mnndent 
Malaknnd»

/XVIl/iO-P (L®) dated Mal^yann the _/9o»Wo. /
Copy forwarded to the SubeCior Major, Malpjcand 

Levies, Malaknnd for information <S< necessary notion.

Pnii'ii cal /lv:entHCO;i!r.o.;:dent, 
.iullukand’.
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p.nvPR>JMF.NT OF KHYBERPAKHTUNKHWA 
HOME i&^TftTBAL AFFAIRS DEPARTMEHI

'A

NOTTFICATION 
Peshawar the 4*^ February 2013

oyu VTPP FI IT.F,S f6r FEDiRALLEmSTORCmPAIA
of the power CG^rred by Section 9 of the PATA Levies Force^ 

Govemmerit bf Khyber Pakhtunkhwa is pleased to
In exercise

Reflation 2012, the Provindally

make the following rules, namely:- . . „
Short title and commencement:. (1) Tfrese rules may be called Provmcmlly 

Administrated Tribal Areas (PATA) Federal Levies Force Service (Amended) Rules;1.

i '2013.
(2) They shall come into force at once.

the context otherwise require, the following 

anihg hereby respectively assigried to them, namely:-
Defmition:- (1) In these Kuies, unless 

expression shall hive the
2.

me

in rule*4;“Appointing Authority” me^s the appointing authority specified
Gomihahdant of the Force^/who shall be the

(a)
“Commandant” means . . . . •
Deputy Commissioner in their respective jurisdiction,(b)

Assistant, Commissidher or ■“Deputy Commandant (Operadon)
f ttic District desi^ated as such by the provincial government

” means as
(C)

any officer o
shall be Deputy Cornmaridant (Operation) of the Force in PATA. to

who
exercise in' his respective jurisdiction such power and. perform such 

functions as may be prescribed; and who shall' be responsible to the 

Commandmit for operation^ matters of the Force in P ATA.

(d) “Deputy' Commandant (Administration)” means Deputy Cbmmandant 
(Administration) of the Force, who shall be an ofBcep of the j^oviricial 

officer of the District designated as such by thegovernment or any
his respective jurisdiction suchprovinci^ government to exercise in

powers and perform such fiihctibns as may be prescribed and who shall be 

responsible to the Command^t iri administmtiorl and establishment 

matters ofthe.Force in PATA.

\

. > .

0
“Government” m'eans the Goverrimerit of Khyber P^tunkhwa;

. f .

Provincial Home & Tribunal Affairs
(e)

“Home, Depamheht” ihekhs 

Deparhnent;,

(g) “Initial recruitrricht” mb^s appointment made othqr than by promotion or

(0
I i

/ by transfer;

“Schedule” means the Schedule appended to these rules’(h)
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V)
SCHEDULE-in 

See Rule 17
Length of service/AgePost/Rank 

Subedar Major (BS-1^

SM.
38 yean service or 03 years service as Subedar Major or 6U 
years age y/hi,chever is earlier

35 years service oV 03 years Service as Subedar or 57 years
age whichever is earlier

. 1
*

Subedar (BS-13)2

Niab Subedar or 5^32 years, sen/ice or 03 years service as 
yeare age whichever is earlier

29 yeare service or 03 years service as Havaldw or 51 years 
■age whichever is earlier

26 ye^s service or 03 years service as Naik or 48 years age 
whichever is earlier

23 ye^ senfiqe or 03 ye^ service as L/Naik o"r 45 years age
vvhicHevpr is e^iiei-

. 20 years service or 42 ye^ ago whichever is earl ler

Naib Subedar (BS-11)3

Havaldar (BS-8)A
' * ?

Naik(BS-7)5
i .

L/Naik (BS-6)6

Sepoy (BS*57

/•

:i

■. ;
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NOTIFICATION pleased to orddr

^ ^ “*■ “ '

Ruie-4(2)SchWulo-t SCHEOUL&i
Srie Rdle 4121

. ;; ____
EllgibUity^
prorriotibn

QualificationDirect
Quota

Tpror^o 
tlon . 
Quota 
100%

i|nlformed Force—
'S.No 1 Post/Rank

One year service 
as Subedar ,
One year prvice 
poMalb Subedar^

ii»sSdg(BMrrg«ar^
HaWdidaTlBS^

Subedar Major
■ 100%16)

Subedar (BS-13)2.
100%

3. 100%One year service
as Naik

rone y“^f service 
as Laiica Naik__

as Se^Y______

4.
100%

"5]^ r Naik (Bb-/)
100%

Naik (B3-6) Middle Pass/wiatric
“Middle Pass/watrlc

Lance6. 100%

Armore'r —

100% .7.

8. Middle pass^Mul^
100%

shall bo granted.

9.

SCHEDULE-i»

37 years' of servig—^JL_—

33 years'_ofservice_or___^^

Poet/Rank,_________
-sUbidarMai^ji!^

c^ubedar (BS-13)
"NalbSubedaRBS^

Havvaldar (83-8) __ ^

' “NalMBS-T) ■.

fiepoy (BS^5)----- -

S.No
1. 35 years’
2.
3.
4.

5.
Lance6.

7.

.ft:
‘ ..

\
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BETTER COPY
HOME DEPARTMENT 

No-nricATibN 
Dated Peshayvar the 14-07-2020

. SO (P61ice-IDHD/l-3: In'exertise of the power cPnferred by Sectic* 9 the
d Tritkl ^Areas Levies Fotbe Regulation 2012, the Goveihrnbni

of the Khyber Pakhtunkhwa is ple&ed to dirict that iii 

Tribal Areas (PATA) Federal Levies 

following further amendments sh^l be made, ninlely:

Aitiendmeht^

No
Proviricially Admihistere

iri the Pfovincially Administered

Force Service (Amended) Rules, 2013, the
/

In the said rules:-
a) Fro rule 17. the following shall be substituted, namely:

“17. Retirement-- All Levies Personal shall retire frorh service on 

attaining then age of superannuation i.e sixty (60) years 9r |hey may opt 
for retirement after completion 6f twenty-five (25) years regular service,

and
b) Schedule-Ili shall be deleted.

SECRETARY TO .
GOVT: OF KHYBER PAKHTUNKHWA 

HOME DEPARTMENT

Copy fo.rw^ded to the:-

xxxxxx
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C’^

notifigah^
PeshawBri d^.ted the 22-3-2021

;;
•\-To be

• ■ I2^> L:--

powersof theIn exercise

iri lb direct mat in the PATA i-ea«
amendments shall

Mft. SQfPQiic
SectloP'S of the', - conferred by

Government of Khyber 
Levies Force Service (Amended)

Pakhlunkhwa is pleased le -
Rules, 2013, the following turther

be made, namely.* i. ;flimpndments

In the said, rules'

. 1 _ In Rule 4
sub-rule (.), the (bllowihg shall be substituted, namely;

;danl shall be the appointing authority for initial
Corpman*(!)•/

the rank of Subedar:recruitment and promotion up to t
Provided ihal lhe appointing authority for purpose of

and Superintendents shall be
promotion .0 th^ posts of subedar Maior

Secretary. Home Departmenl.-.^
following shall Be substituted namely;

2 For Rule 17. the

following shall be substituted, namely.

Schedul'e-lll arid no

3, For Schedule-Ill. the
“Schedule-Ill
[see rule 17]

T Qualification for Kromoil^ Uength Of service /

I Name of the Post / «anK * no
5. No.

Thirty Seven Years or 
Three Years' Service as 
Subedar Major on Sixty 
Years of age whichever 
is earlier

basis of Seniority- 
.(tlriess from', amongst 

having
• On 

cum-Subedar MaiorioS-IB)
1

Suhcoars 
Intermediate Qualification
ihe

.Ye^rsThirty
service or FWe-Yeras 
service as Subedar or 
Sixty years ;of ' age 
whichever Is earlier

By promotion."^! the basis
• of feenionly Cum Fitness in 

manner.
Subedar {6S-13)2

following

Pltty Percent (50%) 
.amongsl the 

Subeders 
having Intermediate 
qualification: and

. me

from
Nalb

(ii) Fifty Percent (50%)
, from amongst Nalb 

Subedars 
Secondary 

. Qefiinrg'te ^
Bv prbmblldn. on the .basis 
of Seriibrily.Curh FIWps In 
the ■folip'ving 
namely*.

■

having
School

f’

Years*Three.Thirty. , . .
Service or Seven YearsNaib Subedar (BS-11)3. Servicp. as. ■ . 
Subedar or Sixty Vears ;

manner.

/O

!/
y

/■ i'
-V .

• y V-'
.A- -r-

r.’ ; . n
/’v'i

‘-r

.I’h



qualificaUon. and 
(ii) Fifty Percenl (50%) from 

amongsi Hawaldars.

Length of Service/
•Age •-

Qualification for Promotion-Name pf^tHe Post / Ran < •

Thirty Ori'e years service
or Three'years ^rvlce 
as HawaWar or .fifty 
Qne years of age., 
whichever Is earlier.

HaWalfiar (8S-0874

Twenty NJne years
service or Three years ; 
service as Nalk;oir Forty 
gight years of age. 
whichever Is earlier. ■

Naik (83-07)5
- .•uA;

Twenty Seven years .
service pr .Three years 
setyice a,s L/Naik or 
Forty Five years df age. 
whichever Is earlier.

L/naik (BS-06)a

Tv/enty five years
service or Fofty'Two - 
years of age. v^idhitv^ 
is earlier.’

Sepoy (BS-05)7

J

SECRETARY TO. . , ; • : ,
government OF KrtYBER PAKHTUNKHWA, 

HOlVlE & TRIBAL AFFAIRS DEPARTMENf

Copy forwarded to the:-

1. Principal SecretafV to the Gove’rnori KHy&er'Pakhtunkhvya.
2. Principal Secrelary to the Chief.Minister, Khyber Pakhlunkhwa.
3. All Administrative Secretaries to Government of i<hy'b6r Pakhtunk-hwa.
4. Registrar. Peshawar High Court, Peshawar^
5. All Commissioners, Khyber PakhlunkHWa.
6. All Deputy Commisslbriers. Khyber Pakhturikhwa/ ■ •
7. Provincial Police Officers, Khyber Pakhluhkhwa,
8. All.Heads of Altacheb Department In Khyber Pakhlunkhwa.

■ 9. PSO to the Chief Secretary-, Khyber Pakhlunkhwa.
10. Accountant General. Khyb'er PakhlUnkhWa.
11. Direction Information. Khyber Pakhtunkhwa. . . , „ ^ .
^'> The Manger Government PrinUrrg & Stationery Department. Khyber pakhlunkhwa. 

He Is requested to publish the sbowe f^blification in the Extra Ordinary Gazette of 
Khyber Pakhtunkhwa and supply 50 copies (Priritedj of the samp to the Home 
Deparlmenl • .

y

;

'‘i

■>1

‘ (Police-ll)- Section Offic e

6'
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KP at Peshawar . V
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Anniigation for review of theUevtes rules 2Q2I.Subject:

iRpfinegtfuU^ ^ir/M^^fiaTn

1. That the applicants the ie^4es personals of M^akahti Levies.

2.' TTikt the M^akahd Levies Is established In the ye^ 1895.

: .
■

3. that the Malakand levy perspnals ^e perfoman^ th^ reghlar duty as 

police slhcfe 1973.

f

V.
4. That In the year 1962, Levies rules, were promulgated., in which the

■ ■ ' - ■ ■ ■ ■ ■ -a.

fettrement -age -of different raiks were detenninedi Ehd the of retirement 

of Subidar Major;. Subidar, Naib Subldar were determined as 30 years of 

service or-'50 years, of age, foT L^ Nalk to Hawaldh* 25 yeh-s of service 

or 50 yeaj^s of age and for constable 18 years of service and 50 years of
. i./*age whichever comes first. CRiiles annevedl o

•wereCo.

5. That after-the prointilgatidh of the said rules, the mentioned rules
first amended in February. 2(il3. in whiih the redr^ent age of different 

ranks, were determined and rescheduled, ^e retirement age of Subidar 

M^or were changed to 38 yeMs of service, or 3 years as Subidar Major or 

60 ye;H‘s- of a(i:e, the fetir^mt age Subidar w^e digged to 35 ye^S of 

sdMce pr 3 yehrs as Subiii^ or 57 yeEus of a^e, theretiftoent

b/
■, ■ /K. .I

I

I-
*•
/

\ \t
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2-i, ''A A . /
* -0

Subldar changed to 3,2 years if s^ce or.3 years as Snbidar or. 54d'

• I . *

... - ye^s Of age,.' -Hie retirement age of Hawaldar were changed to 29 yearsI '

as HawMdkr.and 51 years of age._tliat the service ofof service, 3 years 

' Nal3c were changed to 225 years of service, 3 years aS Hawaldar and .48 1

years of die. The Tenement dfed of Us Nalk were changed to 23 years of
1

i
, . service, 3 ;years as Hawaldar. and 45.years of age. The retirement age of

I
ISeopy/cohStable. were-Ghahgkd to ZO years of service, 42 years, of age 

whichev^ comes fet. (RulfiS.^ttachedL
;*
V

s

re retirement age was 

of service and 60 years of age.
6. That-b, December.-2013 the service tenure

rescheduled; for ‘Subldar Major 37 ye^s

Subldar 35 year of service or 60 years of age,for Nalb Subldar 33 years

of service- or. '60 years of. age. for-Hawaldar 3i years of service or 60 

.of age, for Nallt Hawaidi 29 years of service or 60 years of age, for

Us NalkHawaldar 27..7ear's of service or 60 years of age and for the
years; . ;

\

of service or 60 years of age which comesconstablC/seopy 25 years 

f atmexed).
p

/

\
again rescheduled in which

for the post of Subidaii Major 37 years of Service, 3 years as Subjdar

Siibldar 35 years of service or 5 ye^s as 

of age, for Naib Subldar 33 years of service or 7 years^ , 

as Nalb Subldar or 60 years of age which comes first. fShleit MWgCgdh D

. 7. In august, 2016 the service tenure was once

Major and 60 years of age-; For 

Subldar .or 60 years

14/07/2020 the schedule bf the retirement and service tenure8. That on
was amended as deleted, the retirement a^e was fixed as 60 years, or 25

firgf (rnTrv attachedl t.of service tenure whichever comestyears
4-L\

' ' ,
I •

V
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i

i
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{



•;.

(®)•> -

Piigciors■t ■

OFFiCEBFTOE DC MaiAkaND/ 
COMMA^pANT MALAKAND LEVTEg

NO. . - i \ ^ nti .
P^p M^KanD the MMj2m
rhphe: 0932-452080 Fax: 0932-452105QFRCE ORDER

In pursuance of Notification^ ^ ^ ^ '^^•®^(Poilee.||)/HD/MKO/Levies/Mis(^2020

■,J:rr *”• ^*.1««,d.,.« ^
of Maiakand Levies, «ho have already completed the requisite service/tenure/age 

llUnsirnerb’eremsar'' """' f™" 22-03-2021 (AN) with I

per relevant pension rules:
S;No Regimental No I Name Retirernent Reason■ I

& Designation 
^02 UNaik

/

SardPrAii■ A

Gbmptetion of the both requisite 45- 
Year? Qf. age and 03-VOars Service as- 
Lance Naik _______
^mplptidn 01 the requisite 03-Years' 
Service ;as UNaik . ;
Gompletidn of the bom requisite 46-, 
Yeap of age and OS-Years Servic 
Lance Naik
Completion of the both requisite 45- 
Years of age and 03-Years Service as 
Lance Naik

;
7i' *2. 4403 UNaik , Muhamrhad Khan

(2^ 3. 4405 UNaik Maaz Ullah

e as
-T','

.4. 4406 UNaik Ghularn Haidar

5. 4407 UNaik Rahman Zamiri Completion of the both requisite 45- 
Years of age and 03-Years Service as 
Lance Naik

>
J

6. 4409 UNaik Jamil Ahimad Gompletidn of the both requisite 45- 
Years of age and Q^Years Semico as 

_ Larice Naik •
Completion of the requisite. 03-Years

_ Setvlce as UNaik 
"Campletion of the requisite 03-Years 
Service,as UNaik
^mpletion of. the requisite 03-Years 
Sen/IceastJNaik

7. 4410 UNaik Mohd Perviz'
1.! ;

8. 4411 UNaik Shamsul Islarh

9. 44r2UNalk Umar Saleh

10. 4413 UNaik SarwarShah uomi^Btion Of the botft .r^uisite 45- '
Years of age and O^Yeats Service as
Lance Naik

•i

?■ ■••■V'

^ ■••a)-..•2



t ^
VT

2. ol fi

rrr^nrMolMlTcrn'.in 4^MUf.ir)-,k Comfiteiipr> oi llin bnlf) re;qu!'#it#T <li. 
Yor»:s of orjc- i)nd tvr.'fvici.* or,
Lynco fi/ilk

^ C:_Of!5f.iffnim r'if i|m tjrviJi u.-nuir.rUj AU- 
^ Vi*;if!-. til i^gl. ;,nrj Oli.'fnuiu Srrr/rco ;»r, 

Lauco N&|>:
Larnpleljflfi o( tf'.o l;oiiv r/itiiihitt* a\>- 
Year? of nifO Tinc Q:s^Y(jni% S'jrvic!; rj% 
Lnocr.' i-hiV.
Corr‘.|j'..L‘llrjn of !he: tolh fOfpii'.iio /!>- 
Ycait; of ti!)!*. nr.tJ OtJ-Yi.-asr. vJfifvic^: as 
i.nnco f ioiy;

\ A! I-Mir> L/Njiix.

IJ. m ■ « - 1- ^

t;iaWf Rulirnau

M '5417 1./M,mK

IS riajil ~ CofnproiJiin pJ Jh^' b^iiNTo^'iTp j 
Y'^-ifr; r;( ,'ir]u arjfJ OV/nafs -’^Mirpco ,r, 
iTinco r/ciiK
t.Qmp!eUon df ihn tKjih roquisijp ^.S- 
^ruiri of ajjij and OIl>Yie'aiji Spp/ico 
I.nnco Nnik

''* - 4, .................................................

€<i:npjQl.iDri of Ihp. H'quUity .O^-Yenj:. ; 
-Scrvipfv nr. L7Nalk '
.^PnIplcSort^ :cj! the rcquj^llfr, T/iTiYR.irs 
■Stip/lce-as L/I-ilaJk
^ompieUon of boiiirftiquis'ile 

Ytfafs bf oao anil 03-Yeaf3 Suivice is 
UnceNnlk - ■ ■
Coihpiotjoh^l inV f^quisHti OB^Yean: 
Service as MNnlk 

Cornpleiipn of iiie both requisite 
r<tafii,cf ago i^rd 03*yeare SewM aii 
lance.NaiH

'1/
111. rinkfit iitiniln^^*20 UMalk

c-7
!

17 Alulirl V7nVil

AA22 UNfiik iriza; GiilID.

4'423 UNa]k“ ‘19. Ibrnrtlussaln

20. 4^54UNofk SyotlAbulKlialiq

21 4425 L/Nalk Qelird Mnnb

22. 4420 LYNdik CompleKon ol, l,iie f(jquisile 03-Years
Sefylcp/aaMjaiRo ''' ^i-.^, 

iCprpploUon-of "Uio bolh: r^uisTr^ :4&.
b^cg^’Saf^M os

Lance Naik'
^■«n' ' ^ »• ________ > I ,t

' Itje both fetjuisito: 45-

-Laiic^NalK:: ’............ '- -■
'Gb!fj|^?t(cn; of thB:;boUi;J«juiisiie;;''S5- 
■•YMl[SicibnBoVBiM'03rY^re'-.S«jyca:oa

;CompI^{fQnVtofi'U?" r^isile '46. 
Y^art ef;-8gol«lKt:i^Y^« Sa'^« « 
tafice'iijalk.' • / ' - ^

Safdor Ali .^huti

4427 UNalk23. Ufner Glranf

r‘<'
v.

24. 4429UNaik Ikran) Kban

25. Mohd Foyax-4430 UNofk
• •/

■:Vi

• .tit

^aapinAhmad ,.;4432 UNatk26,
;

'U<
/• •

L/'
i

A.-xi'i’S;.
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22

lii. ^-^viiiuN.i^ - • A..irK„iSr-’ 

0^ '2<!9I) UNnIk.." '
Corrsp'eUer^ o? llirj tequafliiq ^^-Yciii!:. pf j
■igp ,
’Ctjfripiftijcin of \ht3 f<jqijkijV'i5i*Y<3m''8r 
ago
C-onijiollori of tim ftiqulsi^c ^‘jCve&it) tif-

____' ___

Cn.riTpIdtlofi of Ihu fcqulsjja ^ssV’ Y^irsj^r

UfhufGui

tv:} UHnik ^ •—? -v

Mnhq Saditt

i -IfiOrrLT'imK,VA R<?.ij|,/dbfl:Vir’"'

nno‘V'jafJL/NflTk Mjr^Wiifa Krt3> CompyB.llon pi Ih^ r.eici'i'jbTtfjr^t^yijntit. cjJ ,
__ J giiM ' ______ • -

CpInpittHon pf IMb' rtiqiiSailfii^VGiuifl cil- 
npn_________ ^___________ . i
CcHTipIptlcnof !tio iwtitiiajlu 4i^.Yctt,m pi
a^e .
Coirip|y|H)ii 01 \hFi to 45-Y^r)rr* n| 
apii

riO.

4ii13 UNciiyGV. Doin Wiidflri

rnz/j| Wufiati4514 UNaik^'GU

7

DC MAUKAMD/GOMMftMDAJjT 
MAWKAHd LlVlES MAUAKANO&30M3jlcNO.. /i •

Cop/wilh forwnftifldlg jho;« _ .. “
1. Conrwnte^lonw, Malako.nd OMfl^ottftl8BWU Shofi^#v^iMin^ -
2 StJcUon Offtcer (l^oElc^lI), Hflfria &

Poahatvar for [nrarm>Uon.wl(h;iofpr6^ <b
3. Disirid Aocotinl Olncdr, Ma!m^ 

ubedar M^otMotakood li^i&
OfTidoI ConciBrnDct : . , ,,

For InformBlIwi A n^es^i^ j^llbfv

■- ■ i j: 
r.v
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(I luS^ment Sfuii

I PESHAWAR HIGH COURT. I>ESHAWAR.
" • i ir

(JUDICIAL DEPARTME^
WJ».No.367-M/2021 with LR, 

CMNos.1053/2021 St 1183)2022.

t-

I
I :

[-
1

I
■ \ V \i

Date of hearing — 29.11.2022.
1 I . '

Barrister DrAdnan for petiUoncre.
Mr.Saqtb' Raza, AAG for the resMndents.

I

; . r:i

: ^
I

S M ATTIQUE SkAH.: Jr^ Throiwh this ;
single Judgment, we shali dlho decide the 

connected writ petitiona bearing Nos.337- 

M^P21, 406M/2021, 503-M/2021, 514- 

Mnp2l, 518-M/2021, 450-M/2021, 601- 

M/2b21. 661- Mm2i, 632- W2Q21, 919- 

M/2021, 966-M/2021. S^SO-M/2021, 1221- 

M/2021. 1222-M/2021. 1^252-M/2621, 2210- 

m021, 2913-P/2b2i, ^2-P/2021. 5423-

\
?

5\
\ I

t

i.

li il:I

(

t

r -I P/2021, end 5424-P/2021 as adjudication i.• I ;I •

of a common ^estion of law and fact Is 

involved in all the pepons wherein the 

petitioners have challenged the vires of 

notification No. SO (Ppllce-ll} HD/ 

MKb/Levfe^isc/2020 dated ^.03.2021 

whereby on the basis of impugned office 

order bearing No.128/DC/CSL

V
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20.04.2021, they haU b^n rellred from 

service with further prayor that they bo 

reinstated Into swyfcfii from the' date of their 

retirement i.e. 20.o4;zp21 with all back 

benefits. In altemaShM. they have prayed 

that the respondents'be directed to treat 

them at par with eratWhfle f?ederal Lo^rtes- df 

Federally Administrate Tribal Area (FATA) 

and; absorb them In and; grant them 

fiill pdn^lonBry benefits;.

2.: Ukev/ise in W.PMps.333-M70^i

I

I

I

iI

C i
?

I

i;;

li ‘l:t

:■

:
c f

I

E f
334^^021, 335-fm021. 338-M/2021.

S45-M/2021. 102^W:^1, 1035~Mm21. 

1i87-M/2021, 1206-^/2021, i2d7-M^021.

(

I
I

34-M/2022. 2l2-M/2p2 emd 993-P/2022 m 

petitioners have rhade the following prayer

I I

i
(

i "0/7 accepbmce of this mit
•j

petition, ihs Inipughi^.Notiflcohon
I

SO (Poilce4I} HD/ MKD/Levf^
Mlse/2020 is artist Itvr and the
fundamentai rigMa guaranteed by 
the ConaWtrtioh' of latamic 

. Repubilc of Pakistan, 1973, may 
be deciared il!aga!l vitld ab initio

!)

5

and of no legal effects on the 
. rights of the petWorrefV. **

;

/
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Similarly, In CG(b /te'3»^02f In 

lV,P./Vo.357-Afr2(K) cop Wo.436^

(
Ir

1

• I
P/2022 In W.P.No.l32ii^/2d22 p^tionere

f

!i
1

I.
seek Inftlatfon of contempt of c»urt

■' ' '■ i' ' '

proceedings agafrist the rMpohdents for

yiolatfng the order of ^Is court dat^ 

21.04.202i pasfidd in'

■ I r

i.
I
t

1:

«
1

I
Brief facts of the cas0i(^) are that' the 

petitionera were ap^lntW in the 'S^^t 

Levies Force" as Sepio^ eta and prasehtty 

terms arid conditions of their ser^ces are

■ 3.- f

t
I

I

;
I

regulated by "Provln^ijly' Adrnlnlstmted 

Tribal Areas Levies Fprcc: Regulation 2012" 

jv^ereunder besides MTA LeWea Force

Rates. 2012, FATA Force Serv/ce

(Amendiki} Rules ibl3 tirer^ also frarhed.

. Rule 17 of the Arnend^ Rules 2013, deals 

with die retirement of personnel of the 

force, which was amwidey vide notification 

dated 12.12.2013 In the manner that “A// 

the personnel shall retire as per 

Schedute^ll and no extension In service 

beyond redremetrt shall be grarrted*'. On 

14.07.2020, vide NoWcation^ No.SO

i Fi • ;

;
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I

I (Pollce-!()HD/V*3, rvla 17 was rurthsr 

amanded bry ddteting s^adul^lV as, ku 

untfohnod for^ shsti fatfra f/pm as/v/cb 

attaining ttw bge o? aup^rennuatfon 

I.Q. Sixty (SO) yoars or they may opt for

i

:; !
I ! ;

i
(

on

i

yredromont after contp/etfon of hveofy^ 

ri^w/ar serv/ce":

I

I ;;■

fivp (2S) years 

Thereafter once, agatri flinch ceftalh
!

i ii
1;I

I

amerided bymodifications rule, 17 

giving life to tho detetedj sch^ule-lll of the 

rules 2013 as under:- .

(
I

I!
I ■i

I
■'

I s

“Retirement AH levy personnel
■. ■ •. k

shall retire as Schwiute’lll 
and no derision in servlr.e 

rednment shall he

5 i
i

I iI .

I

after 
granfed."

4, Being aggriavsKl from the, ibid

/

:
amendment., the pbffilonere have filei thet .' I

j ;
I

Instant pofttlons.

Pursuant to, tfie directions bf this 

court respondents haye^^ their parawisb 

comments, wherein Issuance of the desired 

writs has been opposed;

Learned counsel: representing the 

petitioners vehemently, argued that thb

(
I

6.I

I I ^
I

i
I
I

6.J h /• . ;r ;
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;
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Impugned NoUficatlon is arbltraiy, perverse, 

Illegal, Issued without laWfvii authority and 

maJa fide Intention jiisl .io; deprive the

;
i ;
i

I
{
I

petlUpners of their ve^ed rights sccnjed In 

their favour hence., ^olativo of their 

furidarnenia! rights guarariteed under 

Constitulion and thus not sustainable-In the 

, eye of law. that though the Impugned 

Nbtificatlori was Issued under the regulation

•; ;fii
I

ii ■:

■the •:
!i

I

;!I
i i'

2012. Hovvever, after the .25“! Cbnstitutionai

amendment, the said ii^a«on does not

hold field, therefore,-, ffie impugned
I i •

Notificatipn is liable to be setaside.

I

I

( i'

!.1
I

!AAGCoriyereely, . wbrttty 

representing the rwpofiiients bpposW the 

arguments so attN^ani:^ bi' Ibamed counsel 

representing the petlttoheti at the bar While 

arguing that after thb 25" amendrnent the 

.Assertibly jjassetl

1

. 7., \
5(

\
i!;

' I i;
1

(i-

j

ItheProvincial

continuation of laws Ad-No.111 of 2019 

which, the laws appliipabie io

t

i;
through ■

i
I

erstwhile PATA were allowed to continue 

‘Provincial Admblsterad TridalIncluding

Lewes Force P^uladon, ^12’ andi
i

T
1

;
/ ;
/ 7

■ 1 iAFTip
E>CAIVJ|N 
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therefore, the Irripunned' Notihcailoh waia 

Issued per law which does not reqiriha any 

Interference, by this court in Its writ 

Jurisdiction under Afllde 199 of the 

Constitution. Further, petHlbriers are Civil 

Servants, and; matter. In budshpn fevblveS

: ^
I

I : i;.I

i; j!

‘i

I?I

I
I

around the terms and conditions of ttbir ;

eerylce Which Is the ew^iel^ domain of 

Service TribUiiaf* ps such the
:i1 . •, I

the

Jurisdiction of this court Is' barred given the

f
. J

I '
explicit provision of Artide, 2-12 of the 

Gonstitution.

8. \ H^ard. Record perused.

9. Before discussing merits of^ha case
j .N

we deem It. appropriate to. discuss the. 

^ckgro'und of the mater In hand to 

properly comprehend the Issue Involved 

therein. It Is worth monlJorilrig that earlier 

the services of the tewep Force were dealt 

with under the Fronthf hregular Corps 

(FIC) rules, 1962 whfeh Vyas subaititutod by 

the 'ProWnc/af Adrnlnlstered Tribal Areas 

Levies Force Regularion. 2012" (regulatidri) 

and under the said regulation "FATA Levies

II

v
[

1

'
I ;•

?

I 1
i:

I
i

J

I:
■ f ;;

J
I ;
i

. I

;«
1

f
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Fdrv0 {sonicej Rufea, SOI2’ were framed 

for Provincial .Le\^0S White 'separate 

sendee rules wore also framed thefeuhder 

for PATA Fodaral Lovies Force perfomlhg 

duties in' 'PATA^ known as "PATA Febaral 

teWos Fbrr© Service (Arriende^ Rules 

2013.. Rule 17 of the Ibid: rules deals with 

thd retirement of ttie ijeides personnel 

which was amended frorn time Id Mme; 

However. petitioners . :hiv'e beOTme 

aggrieved from .die Iriipugned Notificatidn 

vide which the pelitionehs* retirement age 

vras altered whicii Is ciiallertged by tfierti 

through Instant p^ohs,

10* Ttio main conMnUon of the 

petitiohors Is that after 25''* arrtehdmerit the 

regulation has lost its effil^i^ and sanctity 

and has become redundant therefore, the 

impugned arnendmeht unddr the iiald 

regulation is illegal being Void ab initio. It is 

worth rrientionlng that after the 25®* 

amendment In 2018; bott) FATA & PATA 

were merged in the province of Khyber 

PakhtunkhwB and Federal Levies Forte

1.I

I
i

I

I

!ii
t\
i;

fi
I [i

i.

1
?!

I.I ••
i ”;I ;

t

1
I

;

II

^ ii!
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I

. j
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working ir\ FATA wan tpergeci inip the 

regular police of the province. Albeit, In 

Maiakand DMsionl /jiVfes force la stitl 

related by 'PATA.fttdere/ Levies Force

; li; 11

I

Service fAmorKtec^ Rates 2013 In view of

the Khyber Pakhtunkh'^ Act No 111 of 

2019 through whicb tb'a ^vra prevaiertt in 

erstwhile PATA. at ]he' time of ; 25^ 

amendment were allowed to continue

\

\ .
I .

l::I

including regulatipn 2012 which sfiti holds 

the field and as such the same Is a valid 

Instrument

I
I r ,

Therdforei Impugned 

Notification was issued by the respondent 

virith lavvful authority;

Moving toward’ the status of the 

petftloriers It Is worth fnerifiorilng thdt Mrilbr 

this court while deddlrig kkp AI6 

M/2016.{lkremutWs caw|dbteifnined me 

Status of personnel of the Provin^at thWes 

Force as that, of dVIlV servants In thb 

following lernis:-

r

I •
I

i i!
I

I
)■

t

11 5

f
I

-
I

I

I

j

>:

I
!: :

i

i:
i!: .

The Provincial Levies Ff>ic^
rForce'*) wde granted statutory 

cover
i;;ii ?

through Khyber
Pakhtunkhwa Regulation No.1
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2014 C^oguiathn'}. Peragraph 

Nq.3 of Jhe Regulathh anyfaages 
for constttiitlon arid e^bllshmont 

■ of tha Pohe and Ha functions. For
, t

ease reference paragrap/J Nos: 3 

and 4 of the Regulation are 

reproduced as under.- .
'3. Powor .fp constfft/fo. aqd 
maintain by' the. ^rca. and Its 
fuheUbns.— (1) Govammont may 
constiMe and maintain a Fon» for 

. perfonnlng the fbllo^ng' functions, 
namely:

.(a) ensuring securityof*f0^.ln PATA;

(b) ensuring, security arid manning of \ 
pkjuet: .

. (c) guarding Government InstHOthns 
■■.and Instaltatioris;

(d) ensuring security' of JbHs and 

arrested criminals;
■ (e) gonerafly maInteJnIng law and order

providing mobile escort to VIPs;

(f) anti-smuggfing actM^es especially 

Urhber smuggling
(g) destmction of SHcH crops;
(h) serving of summonsvr procedures; 

^(1) raid end ambu^; arid ■

Q) such, other functions es Govefrlmofit 
may. by .notMcatioh In the ofricial 
Gazette, require' the Fortd to 
perform.

. (2) In discharge of their functions, 
officers and staff of the Force shall

I

I;' i::
:i!1t

5;
i: 1;t :: !iI li

!1

1;
?I i

f•r: I>,
- I'

;I
I I

I

;
I

!
!- i

; iI i!
5
i1 ■

t ItI ! tII -
r <I ! !

-1

I!
I

fI ' 1:
I -i i

1
. I

I

> •I
i

i.ir
i; !
r i

i
i: !

I
I
I(

g
? !r
?

i

: .

t\
- •

\

AtTESffii.
! / V

I

Peshawar Hi ourt
‘ I :
i ' Scann^ with CamScanner\ .
t • \
1
I

A!
I •;

sI ]
i



/ ;: 5 i'■>

1:
i;!:i ■;v_ :nj ;

. 16 r-vv\
;;

i
I ;(
I • i' j

i

be guided hi kmfdar^ ^th this 
Regulaildn and nJles. ;

The head of‘ the Fdite 'shah
< ■ ■-•:■]. i . .. :r: :

6© Commehdhht in_ his msp©c6Vs
Jufisdicifon.
(4) Secrete^ ; to Gow/nrihsM 
Home and 7>toa/|/ufe#s begarhrtent 

shall be the conipeierit adthdriiy of 

(he Fome.

(3)I

t
•I ;

. t
; (

1
iii--

1

The Fori^, shall cphsik of 

ranks and hurnt^r of 'officefs 
and fTTemhers \ and shall be

(5)
\

such

instituted In ktk) m^her as 'rriay 
be prescfibed by ^ids;

I

<:
The offkiqfS Bnd. membbts of. (S)

. the. Force shall redelve such pay,

f:

i r( I-

pension, allowances and other 

remunerabcns and shall ehjdy such 
leave and othar pr^d^ as may bk 

prescribed by ruled.

(7) The and mambers of

the Force shall ^ar such uniform bs
■ . ^ I: ; ' ■

may be prescribed by niles or 

■ InstrvctiorTS.

t

II
1 r

I' !■; ;!
I h i'i

)
f: 1;

(8) The admlnfstrathn of the 
f^n^e shall vest h die Qornmaridant 

In his Jurisdicrion. who shalt 

administer It In acdbrdance with the

it

' /t

.M

provisions of this Rejgukt'on, rules 

prjd instructions.
(9} The

;
:

I:

Commandant shall t S
t

exerdsB Ms povnsral itKl piffoim Ms 
functions under

■:

?^ general 

tfnjctfons of
i!' 1supervision and 

Government.I
E
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4. PowBn intf ^
omcera 0nd y

c^ rnehbefof

iiI

!•
;: !.:

■ Fortro.—An offher 
Force shsP'

'I: •;

i!’

take effedlve meas|i»f for'sn**^^
' saaJrity of asi^gned prison and

} [ for aafaguamig: »■*

i/n/awft//7rTfe/ftwiC6< , 

vehtdes frum BC^i^ ^ the territdrial

(B) t J

^ I!!
I

• f!
;

f

:
. (b);

■ il!
;::

jurisdiction; .;
effect ^riieaffli/res

^ai>o(^,:/Vocomertf. of

i‘; for
(c) tal<B

pro'^ting
car bombs, htter t^n^s. dangerous

!■i

•;;
t

I
and. article and carria^ df arms

: ammunition into ibeni^ded Brea;

(<^ use such arms an^- tmvtwrilihn. and 
equipment as may tie 

the Commandant or an officer

I :
■ :'■’

i:i

1;I .

I*,

s;i

V.1authorized by him:
(e) search and arrest w^/ranf

person who he suspects of

i‘
I

i*

1I

any.
endangering or at^ptfng (o

!iI( :
t

■ !

- i endanger or having endangered the

safety of an /nsteffalton and may use 
such force as may be necessary in 

the discharge of his afomseld ^uties;

‘
f.
i't

^ ::

arxit r

(f) f^rhrrm such other 1^1 functhris as i:

the compeibht auttidrity may require/
h.

ii him to perform'. .

20. The dose peoisal of theI; /, I:9

Regulation wbuld drarly show 

that the Foiro' Is recoMrig its 

salary from

t
>

!
{• i

the Rrbvlhdal(
i:

I1

«rTgs/ I
V:

•t i.i

fCourti

i
i
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i-Exchequer and peH'prtiis the 
policing sorvlt^ In Ihi* erstwhile 

PATA.

51. 
now

•!

. t

;
Having saW this,, We would 

refer to the chjda! issue as to
whdlher the emF>ibye|es of the

Force can bo lernled'^s a <^I 
■ servants and as such |iey cannot 

maintain a consiKutlonai petition 

: before this Court for enforcement 
of the terms &. conditioris of their 

service.

!
iiI! .

( I.. ■
II

Vi

i:i
I-

i;I
I i:

1; iiI

f■;

I :

I ;

The conMtatioh 'civl!
servant'Is definecl and ej^iained
In respect to- the Province of 

Khyber Pakhiunl^n^,. in the Gh/il 
Servants Act. 197j (">^ai V973-0, 

For ease refeiWncei. we would 
refer to Section 2 (b) of Act, 1973, 

' which reads as undent
-2. D0finfthns.~^V' /n ' tfife act, 

tfje context^ ptbewfso

22.
. j

f
I

■

■;

I :i ^:
.1

j:

i:;!

I'I

I

unless;
r^ulres the folhwing e^sshns 
shall have the meanings hereby

i

respectivety to ffiBrn^ that Is

to say-
(a}\r‘^................ -

I

i
i

I

I

(b) “cMI servanr means a jbenSon who Is 
a member o/a oW uBfvfro of the 
Province, or v/ho hbkis 'a M ppst fn

I

!;I

I

'connection with M' afli/rs of fbe
'

Province, but does not indu'd^

;
t

t

I:
" |i I

i :
/

f

)
1

t
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• Li; \
who is dn dspt^ph to the([) a person

Piwince from the Feiiem^n or any 
.otherprovince ordtheriuttKUnty;

who Is empfoy^
wbrfc cflar^

i :

• ILI

; i(
t;-tI

i;(jlj a person

contract, or on . i, j ... 
or who is paid from conW^ctes; or 

who is a ‘

\
V' 1-f'; 1.

19i4 (Aci. 0^
. Workmen's

i
i

1 FectoHes Act,

193^)
CompeniaWon/(rt. <923 VJ//of

r
or ttkf ;1

A
f

y ii

i' ii
5 1

' 1923)’. . .
23- The periiwl of th4 definition

. 1

; f ivTOuld show that a jiri^bef of a J
eMI service FLnHnbe or
who holds a ..civil, post in. 
connr^on with »«' affairs of the 

: Province Is civil; s^nt- AH 
Pakistan Serriicei 4re explairted. . 

. in ^cle 260' df the Gcinstitutlon,

which reads as lindor.r

I..

i;
I

i
::

■i I

;t !i
i'

i:-260. . I
(1).....

:
^ means any

„ service, post or o A kJ cortnectfon 

with the effaim of ttw Fedemtidn or 
/ of e Provfrice, and Jrttfwtes an Ali- 

Pakistan Service, sorvfre 7n the
Armed Forces and any other service

'1. ii M ■
declared to be a servlde of Pakistan

ip J .
by or under Ad of [tilejns-d^hoorB

!

5 i

I
I

■

;

i
i

I
I

I!
I !
1
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■ (ParllBment)] d/j a- f^vfrida/ 

Assembty, btrf ik^s not AicftAte.
as Spd^r, Deputy 

. Speaker, ' Cfia/rm^a' Depiity 

Chairmen. Prime M/n/ster, /=ec#ere/ 
• . M/ritefk M/n/^r of; Sfate, d/ef

. Mfrrfsier,

/. f

i.

I-: :
service !,<i

I

r
Minister., Pnyvfnchl

\
[Advocate-. [Attomey-Geridral], . t 

. '•GeneralJJ F^rifam^t ^^taryj or 

[Cha/nrian or mem)^, of a LaW 
Commisshn. Chairrimnlor member 
of fho Coyrrcff of /ifaf^ ./dedkiffyi 

. Special Assistant fb 
Minister. ArMser to [ ^ Prime

i 1'^
I !r
I
;

■;

!I s
Minister, Spec/at Asistani.^ e Chief 

■ Minister. Adviser to a Mlrifsta^ 

member of a', HoOse or a

!:

;
■. or I

pro\rinciaIAss^bty: ;1

- vvhereas Artidn -WO ■ of
Constitution dnvlOTlgwlh.at-

the -

'240. Subfect'io the CKmsmtbn, me

appointments to end ifte- condStons 
of servfce. of pereons 'in (fta aeA*e

of Pakistan shall be detorrnlned-

i
!■

I

(B).
tj

In me case of Jfte .sorvfees of 
Province and posts In connactfon 

wftfi me affaks of a Fimftoce, by or 
under Act of ffie Ptpvirfcfai 

, : Assembly . ,
Exptenation.- In iNs Ardtde, Wf- 

; Pakistan Servfce" means a eervfce 
. common to the Federation and toe 

Province^ lyhfcft iWw /n existence 
Imrhedlatety before' the commehdrig

i

.. (b) i i

J; a

I

■i

<r ;

I
{

■ ATTif^D
E^fWlHgR 

“eshaWar HtpiCburt
I

:
/
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day or which may bo crebf^ by 
of [Mags^hoom (Mement)r>

. :
* i

••24. TTio Phrase "p?rfb,milng In 

•connection with the affairs of
r/■

;■ !;•;
1;I

Federation or for prwent matter 
:• eteborateiy.

1

;:! ■ Province" wsis ‘

case ofexplained In the 
"ifrrhfrrfrffrT 'tn'!* ^ °fhefy
Qr^n^sL^smi^ 

jy- T^ffhf Bhafjafitf fP ofl^gg 
Court 244).

:

ti

;
;

fPL£? 1975 Supremo
In the Bald judgment, the Apex;

;;
l

i ;
' Court has held! . ,

•Now. tvhaf/s moanf by (be phrase 
•performing fpncBons in connection 
wlththeafralrsofmeFed^Sd^^ '
ProvlrKe'. n ii m the

InvoMng, Jh One from or
element of exercise of

; r
i-

!:
::j

1
I f'r;

;■

;
V.

; functions, 
anotfior, an 

I ,■ puhfh power TiielhJ^s may he.
I bje traditional police functidns-of the

/fTvoMng the ma^nteoB/Tce or

end order and other regulatory 
they mey comprise 

runcttons pertaining to .economic 
socfe/ welfare.

)

!•t
1

i;r.

Sfafe,
law iit

,. activities:. or
ii
I;

devatopmeni.. 
eKfucatfon, pUb//o u&llty service and 

State etiierprfw of an
1

other
. industrial or commerdati. netura.

:
i';

Ordinarily, these' fUnctfona ^Id be
perfonnedbypefsopspragenclec

dlrectty appointed, cpotrofled and 
; financed by the ^fa, by the

;
i

1
i.

. / ;;
I

f

: ‘t

exai^k/er
PesHciwaHtHgH Court

• ;

-I
1/
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Federal Qovemnierit (W a Prc^nclal 

Government.
S^-ri
I'!:

25. Admitt^Iyi as evident from 

the bare reading of ()aragraph-3 & 

■ 4 of the Regulation, the present
petitioners are pe^orming poticih^ 

service in ttie erstWhile ^®i aresi, 

teirrris and

ii
i

;
i;;

i ;
itheirhowever,

conditipns are being reflating 

through Regulalipn No.1 of 2014 
and after the otnlssSon of Artidet 

247 from the Constitution: through
e provincial:statute i.e. jhe'Khytjer

of Laws in thC!

f

i-Continuation
. Erstwhile Provlndalfy Administered !•

Tribal Areas Act, 2018 (Khyber
Pakhtunkhwe Aict No. Ill of .2019) !■

I

the operation of of

2014 was asntlpu^! Thus, the 
essential criteria jfbf bdlng a civil 

. servant is that di'e person holding 

the post must perfotfn his functions 

in connection with the affairs of

J:

I

1

I

Federation/Province, and the terms 

and conditions of his .service 

should be determlried by or under 

the Act of Partlament/Provincial 

Assembly. The Apex Qourt in the 

. case of Federation of Pakistan

\:
i
ji-

through Secretary. Ministry of

Interior ' ilnterfor PMsIoi}). 

Islamabad and 2 othera^ vs. RCU :■

I-f:■ /

:

■ I
f !■

Jll.te INER 
F^eshsiwar High Court

f

j
:■

/
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T77 mh^rpmsd Wgjtff
(199E scm icii), wItII? de«flrn) 
with the case of an amployoo of 

Pakistan Rangere^' has' obs^ed U:/

lhal: i: ;’<A

'7.:..PervsB! of rules pteorly

shows that they am ell embracing,
and thomfor^^ under emendmwt ^

■’of sacffon 1 of the Pa^h 

, OnJ/nance, these rirhs would prvvsii^
overtheRuhsoflBn/TTwP^ldsten

^ Rangers Oftfirmnce ms promuIgBted

. ; (0 coristiMe ■ a
Pek/stenRorTgen/UrtheprotecthTJOf

X of order .In the

i':

!••

I i /
liI i!

1

i; ;ontf mainteoanee
S/fTca wW hgerd to theborder areas.

. sfafvs of fftfl .-r^rmOera pf the force tf?a 
Pakistan Rangers OrcSinerKe Is sHent.

. therefore, it can ^fety said ftaf 
the employ^s'.:f.,^B Paldstaf) 

wiU be deetb^ to be cfW?

'I

•i

^erigers 
servants as 
duties in connection with pffalrs, of the 
f=ederaOon end hence under the

they Bfe perfotming ;
i; ■

!! i
!■V'I.

■Service. Tribunals- Act, 1973,. ari 
appeal by a rhember of die PaMsten
Rangers regarding a matter relating

to terms and conditions his sendee 
is competent befyre (ha Federal 
Service Tribunal..i"".

I
I>

i

t

i'

26. Simllariy, In the case of 

Commandant

Constabulary. : Khvbar

Pakhtunkhwa. Paahawar and

Frontier

i;
I.

I r

/
; i

attestt

R 5

gh Court/
i;;
|;
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KiOthers VS- Gt.*^ Rsi^b' Khan anM:
j

\ i
otfiera a018 SeM'ii' SP3). the

I

Hon'ble Apex 60^1108 etat^ratel’y 

examined servIcQ fitfu^re of the

Frontier,

;
I

r-
)

.df >employees 
Constabulary, wtilch Is, estebjishcd

if: ;;
t'l ;
• I

ij.1';■ under Frontier Constabulary Act 
of - ibis,.' Relevant

rl
;

■ (Act-xni)
paragraphs of (he : said iudgmeiit

'.'1 r!iI
j I

fi'

' I!: ■reproduced as under.-
breed fesfs

i. are
r ifor' '6. Three 

esfab/isWng tW status^ and character 
cMI servant emerge from the

]

il; 5
i;I

i:r fiiof a
Constituthnai merretete pf the, afore-

I

I'

^ing Artldes. Hrstt}f. tlncfer Article 
Constitution, i

. 240(B) - of the
appointments fo 'and the terms and 

■conditiona of. serWw of ttte persons In 
tbe 'sendee of PaWefo/i" are be 
determined by or. .under Act of

ParHamenl Secondly. i?y vWue of 

Article 260 of tfio Constitution, 
•service of Pak!stijn\ means arty 

service, post or offnx in connecObn 

■/ with the,, 'affairs of the Federe&on.

!■

!
I

i;
;■

;

1

II

r

;
Thirdly, imderArilde 212(1) (a) of the 
Consfftut/Ofi, the exc/ushm jurfsdict^ 

to adjudicate dteptrfes ra/adng to the 
tenvs and cond^hns of persons, who 

in the service of Paldstan vests in 
an Administrative Tribunal, namery, 
the Federal Service, Tribunal, These

tI

I

:
I

■

>are
i ;

I

ii

tosfs are mentioned In the 
Muhammad Mubeerhus-Saiam !case

■1

i
/

i

Attest
n M M « It t

/
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/
Ibfd (at pp. 6fi6-6 W of the law rapoii). 
The daflnithh of ffw''term 'cM> 

tha adopts the

i;
I

sorvanf' In
. Cqhslltullonel <Aa sl^an In’MBi

ISO noted ebove to lekMe tfiof ^
pen»n W», (nfir ate. jioWs ? cW

. poet-lnccnn^ »^ ^ °' 
Federe'don- .wWto ; any each

postconneiledyM'deiehcB;tobei,

speot'lakenltielog*«‘'.^P^,
inooo^tetne-re^t^-^^

. .; Adlde 2^0 (e) ^^0. 0^ .

•i . 1:I!

i:

t

the I \

■

;this m
:•

f..
i

,Con
dftha.term i: •
the law report}..

Having nodced: the goaUfyb^ 
siervant under the

,1 1:
7,i • •
critofie of a _ _

Malm ot the preeent
conen.erey.TheKy>eMtaM
bYtheNWfp‘conet^Aa.tAC-

latl) or iBis r^etebut«yA<^- 

section 3 of It^ ^CopetepoleV
^po«watf»;F«^ra/eavemmea((o

• .„^mb,:the^.t^e:ithce‘^‘^^

the extern^ hontfers of Paldstan 
: Mn the ms of of A^Worth-

West Ftonm or any pari tt^repr. 
Sadton 3VV of ff»a Cbns(aPuftwy Act
euthodsesOreFe^iGovmmnttO
amptoy tta f C otrfaWS Ws Of or

adlolnlng the North-West Frontier
PmvincehotherpartsofPaldstanfOr

. !
!■;

the
■ I '•;

!■

■;

!■;

;..
:r

i:1'

I

I

■;

::

:
{■

/
■.si -\<: i

4',

4
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\^tfw tJ9tt»r 'pnitsdSon

Bdmht^thn of ihp» paa^. SPeSon 
. 5f T| of -^p Acf /Wcf VB^s iHa PfrtSara 

Qo\'9mm9n^ with pom^ . to gppo^

r

!l^i; 1'^
i;

the ComrrwnOsof and other pprxjnt 

todudfnp the Ptefffcf Coostoftotery 
p/Ttowx or AMftr^ COpsSrtofi^ 

Offherx of the tn one orrwre 
CffRfrfrts. Sectkin 6 -.*

aj^' ■' '

. !•: ir !•

r;,
►I

, CommanOanf ■ - ^
Cohetabulary Offio^ ffw'pa^ to
appoint aubofdli fete officers in the 

preeofibed tjy
tha Act, Vie fedwti

■ ' . i ''■ ••'.Oovemment exen^sed Rs po^r
conferred: by Secdoh 21- of the

CbnsfaM«0''^ct *=*
1958/

i;

menner
onder

\

ConsfB&u/»y 
(^Cpnstahuiery Rute*^. in oniar to
provide ffm coritkhris of

■ service of the Offfiwrs and rnsn in the .

i:li;;

FC. i;

•I:8, it win be oixser^ t^ did
'matter of temrs aprf 0«di£a^ of 

3wvfcff of f/w w^pbnctert^^ 

of ttw FC. are in me first /staoa 

/eguiated by the OonstatAM^ Ad 

: and eiaboratpd pursuant ithereto by 

the fC RuieSs The pfoyiskxis made 

by the Conataikjiary Ruies ve in 
furthererxe of and in exotohe of me 
power Dontorrorf by tha Cahst^Msiefy 

Aot. Thwe/brn, tfw tama end 
Dometrohs of . of -pa
errtphyees of the FC jirwcyftwO

!

!•:
!:

!

1.
!'t
i:

; !•
I,

•:

:•/
! ;;

it
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:

. / 'Ot I•'.V

I
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1 In the Act and the Rutes. The test 'laid>1
t

down In Article 240{a) bf 'the 
Cohstnuiion mqulms - that the

■ ' ^ ' •• i i * . •
appb/nfmenf fo end the: ierms and 

• conditions of servfc© of po^ h 

connectfon with the af^ln of the

X t

\

i

? :
i:Federathh and of a sendee Of 

f^ktstan shaS be detdn^/j^ 'ey or 

Act or 77»
expression "by or /n Ardde
240(a) of the GonstfMfein authorizes 

. ■ fte terras arrd cbndfl^Sf.of 'Mrvfce of 

a c/vff se/vanf to be provided both by 
statute or by statutory, rules. The 

provision made In the, ConsfaOuteO'’ 
Act and the Constabulary Rules,
^erefore, satlsty the Artl^ .2d0(a}

test. The Judgment In Ute fduhamnmd
case

]
•• • I !.

j

under an
;■

I

•:

!
;■

I

i; J*

i: •
;

ibid ■^^iheer>^^^larh_
endorses this point Of yievn-

The terms and conditions of

i
!.it

I
i'-m.

service of those ofhphws, however, i;

required to be sf^ed under 
Arlfcie 240 of the CoojSfftirffon fiy or
under Act of the Pai^emnU Thus, the

condusfon would be ffjaf on^ tfwse 
who are In the service of

ere

I•

i ;
;*persons,

Pakistan, as (ffscussed hereinabove,
i;

and If thplr terms and condttiohs ate 

governed either by e statute or 
B^tutory niles, in. terms of Arddd 240 
of thB: Consdtutlon, can seek remedy 

before the Service Tribunals./

I

8. .

I [:••I

i:
/ 27, Similarly, this Court In the

case of Out Muhir ys. .-ffif
!;
i:i

1!

■*t

( miHi/
J
i
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ii
;iGoyomfbgfff of-PB^t^n thrvuQh i :•
Vi

;
Secntarv. Mlnfsttv of Stst9^ sn<fy i;; ,
prbfftfer Roafons i ^AFRQNL
falamabad and bth^rsj (^dlS PLC 

the .ba^s^6f law la^

; ii
l- !:1; ii i

/ (C.S) 645), on 

down by the Ap« Court In
IProntlerCommandant Ii ;
j

Khvber uConstabafarv ^_l

-p^^ftavrarts cass 

(2018 SCMH 903h wtifle dealing 
with thb case of Federal Levies 

which vrtis established

!■;

; Force.
through Federal L^Hes force 

Regulation, 201,2 having the same 
of service! for Its

;
[

;■ I

ii

stnicture 
employeesrtbrce as (irovided In 

Regulation No. 1 of 2014 has held

of tlie Federal

§

that ©mployo««
Levies Fwcc whose terms and 

conditions of service are governed

f!
V

i;

i

under Federal Levies Foi^
R0gulallon,,2Oi2ansdvfl servants.

Keeping In view the above, the 

Forte established under Regulation 
hlo. 1 of 2014 qualifies'the criteria 

of being civil servant in yteW of Hs

i:
:

I

'

composition, functions and duties 

as per law laid down by the Apex 

Court in the cases of Federef/on of i;II
I

paAt/sfan thmuah Sacratarv.
.'Ministry of Intarior (Intarior/

DMsIonL Mamabad and ii.Qthan
i;

;

Airri^iD
r-o- A n^niwf^Ot

i' /
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V5. R0-17T Ex~DSR Muhamma4 .li r.

: H;
Nailr (1998 SCMR 1081) and

Frontlar■ ;'i

Commandant
khvberConstabufarv.

pakhtunkhwB- P^eshavrar ^arf
offtery va. Gul R^alb Khan and

oihora (2018 SCMR «?3;, thus, the 

preliminary C’bj€kitlon raised by the 

- Jearned counseik for

rwpbndorrts Is sustained and 
accordingly, the piwnt petitions In 

view of dear tor contained' jn 

Article 212 of tbo' Constitution are 

malntalnabld. The f^reseril 
petitioners may agltala tiielr 

grievances before tto Provincial 
Services Tribunal. How^. prior lb

/:

the
I-

;
i

:

. not

••1

i:
(hIs jodgrncnt, the stb^s of pre^nl■■

petitioners being a civil servant wit

not detentilned and In the similar 
cases, the Apex Court In Gul Raaib 

f<hah^s cask. (2018 SCMR 803} 

, has held that

i.
i:;•

I

F
;

■

-;
•r 1. n foUows fmm tfw dto laid 

down above that the protectkm of the 
border areas ts a sovereign funcOon 

belonging to and performed by the 

Federation. The same duty Is 

performed equ^ J the present case 
by thB:FC not only on (be frxmthrs of 
KPK Province but alio by malntainmg

order/n otfwr parts of RaWsfea ftjr

discharging fonctes. me

;•

i

>

;

(

1 ■ \ \

\
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■:services rencfired by the FC have
■ direct nexus vrfth the affairs of ^

.1. ■ ■

Federation. Therefyiv, the reasons 
given In the Muhanmad Nazir case

SI
; ; .(supra) fully eppfy her;e as ww/f and 

hold that the employees Of FC are chni 

servants. Insofar as’ the question of 
competerrt renieety in respect of 

- _y service dlsf^es of: FC then , Is 
concerned, we hold that In a matter 
relating to the terms aryd condHIdhs of 
service of the respoi^i^rrtployeas 
of die FC. an appeal hefdre the
Federal Service Tiibtmaits avaBBbie to

them sif 0e exdu^ remedy under
thelaw.Arxor&ihiFyt^^^^fP^^y
behvalledbyth^vyiminm^tut^ 
period of FrfiHa&on conimendhg ffprh 
the date of Issut^ p/'-cerf^ copy 
of this Judgment. All therm appeals 
filed by the eppeltoht^Conirnandant. 

FC. are eccordirtg abowed in qbo\^ 
terms'. , ,

. yI ii ;

:

I ;

! ;

i:
f :

When case of the pietitiphers (PATA 

Federal Levies Fonx) was exarhined In 

Juxtaposition w/th the Ph^hdal Levies 

Force and ibid judgment, we obeerved that 

senrfce of both the forces' Is governed 

under. 018 rules so frained under the 

i. provisions of -Provlnclii Admlnlstemd 

Tribal Areas Levies Force Regulallon,

;

I
i

1
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j

‘

:

i

'
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‘2012'\ Therefore, We that the

status of petitioners Is.lhal of cMI servants
■ •. ■' j, ■ , ' '

for ail practical and rarierfal pjurppses, and 

as such, the matter (rf ierrna and;

P' i. f ;
I

i;!
1

I
conditions of their sen/ice| squarely ^ils 

, outside the.ambtt of wrft'jufisdkaipn 

court,given the explicit bar coritathed In 

Article 212 Of the -Constilutipfi. As earlier 

discussed service tules of the petitioners 

(PATA Federal Levies’ Force) and 

I ' ProvIncfBl Levies Force both were ftamtsd

I under the provisions of ‘Prdvfncml
i, : ^ ,
I Administered Tribal Afi9as Levies Force

Regulation. 20f2' and Hirough the Ibid 

judgment, the personnel' of Prdvir>cial 

Levies Force were .dorianKl aS Civil 

Servants after exhaustiwt/ discussing the 

niatter of Levies Force jerformlng their 

duties In PATA TherofonB, on the rame 

pranfilse, we have no heiitrtioii to hold that

I

J:

i
I

i

V'i

5
■j;
I

( ;•:

i

I

Ithe petitioners are Civil'. Seivahts as their 

^ service fulfills the entire criteria of Civil 

Servants so provided , by the law. Learned 

counsel represenflng the petHIbneh! cbuW

!

t

T r
1

1 ;
? i

;
I

I ;
I :

i,
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V./
not distinguish the s&tus of petitioners 

(PAJA Fedemi Levim vfs a vis 

Provincial Leavy^/ps in.any manner. FJoth 

forces are perfonriing ifielr fenctiohs iri the 

same area for the same object and; 

purpose, and both are' tieing maintahiod 

through the pro^ndal exchequer, 

therefore, the matters arising out of the 

terms and; conditions otl^rvice of the 

petitioners are only Mieiiable to the 

jurisdiction of the ServkM Tribunal In terms 

of Article 212 of the Constiiutlon.

■ So far as the conl^oh of petitioned 

that they have challenged the vires of the 

Impugned Notification . and as such (he 

same are not amenable to the jurisdictibn
'j ,. .

of the Service Tribunal Is concerned, 

suffice ft to state that It has Idrig twen 

settled that Service Tribunal has arhple 

jurisdiction to deal with the issue of vlreii of

Si{

i:;
f

[!•

. r • • i!

I!
!■

1'

I
:
f

;■ ^

ithe (aw and rules framed thereunder. 2l?f5

SCAT/? 253 NATtON/^L
1

ASSEMBLY
SECBETAR/AT through Sectrtry 

MANZOOR AHiiiAD
V. ;

,f
uh(/ others. I
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Therefore, the contentibn s<j> agitated at the 

bar Is misconceived and as such repelled.

In view Ihereof, the status of

:
^:

I'iI

;;I

vipetitioners has been derdared as that of 

CMI^ Servants and the' rriatJer In question 

revolves around ttie terms and; condlHons 

of their service which does fell outside the 

. Jurisdiction of this court given the bahng

f

1: !;: yI

r
t' ;•i: ;I;

I
i:provision of Artide 212 of the Constitution 

and as sudi Instant potfeonS are dsnilssodi 

maintainable. Howler, the

I

. being not 

petitioners may appn^h the worthy 

Service Tribunal for the redrossal of their

\\ \
■i

igrievance if so adviafed. Albert, earlier the 

of potitiortere being civil sorvarita

I 1

;
status

.was not . determlrred, 

petitioners may bvall ttie remedy of appeal 

within the statutory period of Ilrriltatibn

i;
therefore, the ;

i:
y

commondng from the dfee bf issuance of 

the certified copy of this jpdgrhent Iri terms 

/ of the judgment of august apex court In Gi//

, Rnt^b khan’s case 20i8 SCii/IR 603.

■ coc

I:

;

Nos.38~M/2021 

W.P.Nb,367-M/2021 and: COG No.43d‘

In
i;

f
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|i I'
I;
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•f■p/2022 in M<P.A/o.V535-P/?022 

dismissed for having be^a lnfructub>js.
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