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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)

C^'■

of 2022Service Appeal No.

Rahmat Ullah S/o Gul Said R/o Totai, Tehsil Batkhela, District 
Malakand. [Hawaldar N0.4360]

Appellant

VERSUS
.»

1) Government of Khyber Pai{htunkhwa through Chief Secretary, 

Civil Secretariat at Peshawar.
2) Government of Khyber through Secretary Home & Tribal Affairs 

Department, Civil Secretariat at Peshawar.
3) Commandant Malakand Levies/Deputy Commissioner, District 

Malakand at Batkhela.
Respondents

APPEAL UNDER SECTION 4 OF 
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT, 1974.

is

PRAYER:
I

»
On acceptance of this Appeal, Notifications No. 
SO(Poiice-li)HD/MKD/Levies/Misc./2020 dated 

22-03-2021 & No.'so {Poiice-li)HD/1-3/Federal 

Levies 2021 dated 21-10-2021 and subsequent 
retirement orders issued by respondent No.2 may 

be declared as Illegal and the same be set aside. 
Consequently, the appellant may be held entitled 

to complete his service til! attaining 60 years age 

in light of Notification dated 14-07-2020./

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and he may be allowed to complete his 

service till attaining 60 years of age.
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Respectfully Sheweth:

1) That the appellant has been serving as regular member of 

Levies Force having a considerable length of service at his 

credit (Copy of Appointment Order is Annexure “A”).

That services of the appellant were initially regulated under/ ,•
the Federal Levies Force Rules, 1962, which were non- 

statutory.

2)

That subsequently, the Governor Khyber Pakhtunkhwa, under 

the omitted Article 247(4) of the'-Constitution promulgated the 

PATA Levies Force Regulations. 2012. Consequently, the 

Provincial Government framed Service Rules for the Levies 

Fprce in 2013 (Copy of relevant text of Service Rules notified 

in February 2013 is Annexure “B”).

3)

4) That Scheduie-lll of the above mentioned Rules, which 

provided for length of service towards retirement had certain 

anon^alies. Hence, the said Rules were amendecl in 

December 2013 and the above stated anomalies were 

removed to a larger extent (Copy of amended Rules notified in 

December 2013 are Annexure "C”).

That the relevant Rules were filrther amended in July 2020. 

Regarding the length of services towards retirement. Rule 17. 

was amended to the effect that all,Levies personnel shall retire 

from service on attaining the age of superannuation i.e Sixty 

Years. Furthermore, Schedule-IIL which provided for certain 

length of service, was deleted by virtue of the amendment 

(Copy of amendments notified in July 2020 are Annexure “D”).

That the rules were further amended on 23-03-2021. Rule 17, 

which provided for retirement on reaching superannuation was 

again omitted and Schedule-Ill was revived with certain 

amendments. Consequently, the junior rank officials like the 

present appellant would retire after performing certain years of 
service or on reaching certain age. For instance Hawaldar

5)

6)
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. -#r would retire on reaching 31 years of service or 51 years of

age, Naik 29 years of service or 48 years of age, L/Naik 27 

year of service or 45 years of age and Sepoy 25 years of 

service or 42 years of age, whichever is earlier (Copy of

amended Rules notified in March 2021 are Annexure “E”).

That the above mentioned Rules being extremely detrimental 

to him, the appellant filed representation before tjie concerned 

quarters for redres$al of his grievances. The same has not 

been responded to as yet (Copy of representation is Annexure

7)

!• •
“F”).

That the appellant alongwith^other similarly placed personnel 

of the Levies Force got retired from service on reaching 

certain age/completion of certain length of service as 

prescribed by the above mentioned Rules (Copy of retirement 

order is attached as Annexure “G”).

8)

That the appellant along with other similarly placed persons
;

invoked the Constitutional Jurisdiction of the Hon’ble 

Peshawar High Court by way of filing various constitutional 

Petitions, challenging vires of the above mentioned rules.

9) %

-4-i10) That during the pendency of the said petitions, the Pr^yinci^ 

Government made, further amendments in the Federal Levies 

Rules on 21-10-2021, whereby-retirement age in respect of 
lower ranked members of the Force was enhanced by a few 

years (Copy of amended Leyiesi^Rules notified on 21-10-2021
, V

are Annexure “H''-).

i-

11) That the appellant fijed another representation against the 

above mentioned further amendments in the relevant rules, 

which was never responded toi (Copy of memo of second 

representation is Annexure “I”).

12) Th.at against the above mentioned Rules framed by the 

Provincial Government, the appellant alongwith other similarly 

placed persons filed various other constitutional petitions (W.P 

NO.469-M/2021. W.P No.470-M/2021, W.P NO.337-M/2021,
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W.P No:338-M/2021, W.P No.333-M/2021 and W.P No.335-
'.;-v • .

M/2021) before the Hori’ble Peshawar High Court. However

because of jurisdictional issues, the matter was referred to a 

larger Bench.

13) That in light of the above mentioned Act, the appellant along 

with other similarly placed employees of the levies force filed a 

constitutional petition (WP No. 1281-M/2022) before the' 

Hon’bie Peshawar High Court Mingora Bench to the extent of 

their re-instatement in light of the Provincial Assembly’s Act. 

The petition was allowed by the Hon’bie High Court vide 

judgment dated 23-11-2022 whereby the respondents were 

directed to re-instate the then petitioners. It is worth 

mentioning that vires of the impugned rules were not 

challenged in the said petition, which are being impugned 

through the instant appeal.

I

14) That a larger Bench of the Hon’bie Peshawar High Court 

heard the connected petitions on 29-11-2022. Consequently, 

the Hon’bie High Court decided that personnel of the levies 

force are civil servants and their employment matters would 

be dealt with by this Hon’bie Tribunal (Copy of order dated 29- 

11-2022 is Annexure "J”).

15) That being aggrieved with the impugned notifications and 

subsequent retirement order, the instant appeal is being filed 

before this Hon’bie Tfibunai, inter alia, on the following 

grounds:

GROUNDS:

A) That the impugned act of amending the relevant Service Rules 

to the detriment of the appellant and subsequent retirement is 

illegal and un-Constitutional. Hence, the same acts are liable 

to be declared as such.

B) That it is a settled law that service rules cannot be amended to 

the detriment of public sector employees. Even, if they are so
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. ^ y '• amended, the same having prospective effect cannot be
applied’against the existihg employees

C) That after the 25'*^ Constitutional amendment, the hew 

Constitutional regime demanded streamlining of the erstwhile 

Tribal Areas with the rest of the Province. So much so, Levies 

personnel serving in erstwhile FATA and Khasadar Force 

were accommodated to a larger extent where the Provincial 

Assembly passed an Act aimed at streamlining the service 

structure of Ex. FATA Levies Force. The Act not only provides 

uniform retirement age i.e 60 years for thb whole Force but 

rather enjoins upon the Provincial Government to take steps 

towards absorption of the said Levies and Khasadars in 

regular police. Regrettably, the appellant have been treated in 

violation of the Constitutional spirit particularly after the 25^^ 

Constitutional amendment and subsequent orders.

That further grounds, with leave of this Hon’ble Tribunal 

would he raised at the time of oral submissions.

D)

It is, therefore, humbly prayed that on acceptance'of this 

appeal. '

(i) The impugned Notifications No. SO(Police- 

ll)HD/MKD/Levies/Misc./20:20 & No. SO (Police- 

ll)HD/1-3/Federal Levies 2021 dated 21-10-2021 

and subsequent retirement order issued by 

respondent No. 2 be declared as illegal, the same 

may be set aside. Consequently, the appellant 

may be held entitled to co,mplete his service till 
attaining 60 years of age in light with Notification 

dated 14-07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and the appellant be allowed to 

complete his service till attaining 60 years of age.
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ii) Any other ferfiedy though rtiay not specifically

prayed for, but which circumstances of the case 

would demand in the interests of justice, rriay also, 

be granted. i

. Appellant

Rahmat Ullah 
Identified by counsels

4

Dr. Adhan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

&

Umar Sadiq Advocate High Court

CERTIFICATE:
Certified that no, such like appeal, has earlier been filed before 

this Hon’ble Tribunal on the subject matter.

Appellant

Rahmat Ullah
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Rahmat Ullah S/o Gul Said R/o Totai, Tehsil Batkhela 
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RESPONDENTS:

1) Government of Khyber through vSecretary Home & Tribal 
Affairs Department, Civil Secretariat at Peshawar.

2) Commandant Malakand Levies/D.eputy Commissioner District 
Malakand at Batkhela.
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Rahmat Ullah 
Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

&

Urriar Sa.diq Advocate High Court
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rTOVRRNMENT OF KHYBER PAKHTUNKHWA
HOME &TTiTBAT. affairs DEPARTMENT

NOTIFICATION 
Peshawar the 4'*'February 2013

/ gPR VTCF. RI IT.F.S FOR FEDERAL LEVIFS FORCE IN FATA ;

of the powto conferred by Section 9 of the FATA Levies Force 

Regulation 2012, the Provincially Government of Khyber Pakhtunkhwa is pleased to 

( make the Mowing rules, namdy>^
Short tiiie and commencement:- (1) These Mes may be called Provincially 

" Administrated Tribal Areas (PATA) Federal Levies Force Service (Amended) Rules, 

2013. ■

In Zeroise

• Z

1.

(i) They sl^l come into force at once.

Definition:- (1) In thesi Rules, unless the context otherwise require, the following 

expression shall have the meaning hereby respectively assigned to them, namely:-

(a) “Appointing Authority” means the appointing authority specified in rule.-4;
(b) ‘^Commandant” means Commandant of the Force, , who shall be the 

Deputy Commissioner in their respective jurisdiction;

(c) “Deputy Commandaiit (Operation)” means as Assistant. Commissioner or 
any officer of the District designated as such by the provincial government 
who shall be Deputy Commandant (Operation) of the Force in PATA, to 

exercise in his resjkctive Jurisdiction such power and perform such 

functions as may be prescribed; and who shall'be responsible to the 

Conunandant for operational matters of the Force in P ATA.

(d) “Deputy Commandant (Athninistration)” means D^uty Commandant 
(Administration) of the Force, who shall be an office of the provincial 
government or any officer of the District designated as such by the 

provincial goVeminent to exercise in his respective jurisdiction such 

powers and perform such func|ions as may be prescribed and who shall be 

responsible to the Gotnmandant in administration and establishment 
matters bf the Force in PATA.

2.

\

!

!;

'
V

■

;

I

(e) “Govenunent” means the ijovemment of Khyber Pakhtunkhwa;

"Home Department” means Provincial Home & Tribunal Affairs 

Department;

Initial recruitment” means appointitient made other than by promotion or 

by transfer,

t

(f)
;

(g) Iii

■ ti(h) Schedxile” means the Schedule appended to these rules'

£
t
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I

SCHEDULE-m 
SeeRule 17

Length of service/AgePost/RankSJ
/

38 {service or 03 years service as Subedar Major or 60
years age whichever is earlier

Subedar Major(BS-16)1

35 years service or 03 years Service as Subedar or 57 years
age whichever is earlier

Sub^,ar(BS-13)2
:

e •

32 years service or 03 years service as Niab Subedar or 5^
years age whichever is earlier

3 Naib Subedar (BS-ll)

29 years service or 03 years service as Havaldar or 51 years
age whichever is earlier

Havaldar (BS-8)4
r • .•

26 years service or 03 years service as Naik or 48 years age
whichever is earlier

Najk(BS-7)5

23 years service or 03 years service as L/Naik or 45 years age
whichever is earlier

L/Naik (BS-6>6

20 years service or.42 years age whichever is earlierSepby (BS-57

! :
♦

;
:

;

;■

r

t

. i }

i

I:
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Government of Kyber Pakh^'^'^'
Home & Tribal Affairs Depattmert 
Dated Pestj^r the 12 December. 2013

i
H233SCA31QN Htnoftler

schedule-1
i

scheduled 
Rfl^ Rule 4(21

QualificationProhio Direct
tlon 
Quota

Uniformed Force _i 
Post/Rank EUfllblilty for

promotion QuotaS.Ho

100%I One year service
I as Subedar 

” I One year service 
OR Nalb Sube<ter_
One year service

': as Hawaldar ------
" I One year service |100'»

I as
rene year sennce 
I fls Lancb NaiK
rpneyoarierviS

asSepOY__

Subedar Major (lib-
I ' *

Subedar(BS^^3)
' ■ i : . - ̂

NaibSul>eaar(BS-n}

1.
16) T100%

2.
100%

3.

Hawaldar

Tiaik (BS-tT
4.

100%
5. •

,100%
Lance Naik (05-6)

1 Armorer ^

Middle Pass/iviawl^^ 
Middle Pass/MaW'^

6. 100%

" 1 100% .it:
8.'

Middle pass/Matric100%
Assistant

P„^-_^-r(Rntirementl:(1) AllS:iminirc5SfeUonof25yea
shall be granted.

9

SCHEDULE-III 
Pula ,17 (Retirwnent

n «nath ot serview/^

~ 90 years' of service or 6^------ Is earileT,

Whlchever^s eailloT
e

I'*' ♦ > 1 ■

“9 T“ Subedar (BS-13)
—" tialb Subedar (BS-i]T 

Hawaldar (BS-8)4.
Nalk(BS-7)5.

Nalk.(B&-6).Lance_____
Sepoy (BS^S)^6. 25 ye

7.

• '• :•• .• cT^•A*
I .

a•'5
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■
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BETTER COPY

HOME DEPARTMENT 
NQTIFICATiON 

Dated Peshawar the 14-07-2020
/

No. SO (PoIice-IDHD/1-3: In exercise of the power conferred by Section 9 of the 

Provincially Administered Tribal Areas Levies Force Regulation 2012, the Government 
of the Khyber Pakhtunkhwa is pleased to direct that in the Provincially Administered 

Tribal Areas (PATA) Federal Levies Force Service (Amended) Rules, 2013, the 

following further amendments shall be made, nmely:

Amendments

/

In the said rules;-

a) Fro, rule 17. the following shall be substituted, namely:

All Levies Personal shall retire from service on 

attaining then age of superannuation i.e sixty (60) years or they may opt 
for retirement after completion of twenty-five (25) years regular service.

..I

and
b) Schedule-ni shajl be deleted.

“17. Retirement.

SECRETARY TO
GOVT: OF KHYBER PAKHTUNKHWA 

HOME DEPARTMENT

■:

Copy fonvarded to the:

Lxxxxxx
t-

{

;
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C’d- %

n of oNyen No & date. - j;be «^nbstitu'te«^ notification
. •Tq J

i!^ ■ .

Lr*a>
NOI!£!CAI!0!i

dated the 22-3-2021Peshawar, powersof. theIn exercise
ini infrirnfi -'wi-»°<Mise./2020:-

PAtA Levies Force Regulation. _

direct that in

2012. the Provincial 

jtie PATA Federal

amendments shall

SQIPollce 

^-conferred by SecUon-9
e MThvber Pakhtunkhwa is pleased to 

Government of Khybe^ ^ ^ ^ ^ ,^rther
Levies Force Service (Amended) Rules. <!U 

be made, namely:-
AmondmentsX

,. "In Rule <sob-ruls (1). the tollowing shall be

Commandant shall be the a 
d promotion UP to the rank of Subedar:

Provided that the appointing authority or p
nd Superintendents shall tse

substituted, namely; 
ppointing authority for initial

■ . ■(!)• 

. recruitment an

is of Subedar Major apromotion to the pps 
Secretary, Home tlepartmenl.-.
For Rule 17. the following shalf be substituted namely;

2. Schedule-Ill end no«/

Fpr Schedule-Ill. the
following shall be substituted, namely:

"Schedule-111 
(see rule 171

r Qualification tor rromull^

ty.

Length of service /
• n« •Mame of the Kosl / Kank

basis of 
.niness' Irorri. amongst 

having
On the 
cum
the Suhscars
Inlermedisie QuaiiRcatlon

Subedar Major (05-16)
1

Years
ie-pflflief --- -----

Wy ■
service or Five 
service as Subedar or 
Sixty yea/8 pf ‘ aS.e .. 
whichever is earlier

bTpromotion. ^ the basis 
of Seniority Cum Fllness in 

manner.
Subedar (QS-13)2 , following

Fifty Percent (50%) 
"'*»m .amongst Wie 

y _; Subedars 
having Inlemnediate 
qualificalton: and

Naib
*

Nalb 
havkic 
Schoo

from 
Subedars 
Secondary 
Certificate Yea£f‘By promotion, on gg'iXe or Seven YiSf'

of seniority Cum FlWess in Serw^^
Ihe following |®^dar or SWy Years ;

Nalb Subedar (BS-11) ••3.

namely.

^ t-
/?
//

<'...V.-
. ;,f/

//

i Y I■ •. 'S' .;ii

s'b



yh
qualification, and 

(ii) Fifly Percent {50%) from 
amongst Hawaldars.

Length of Service/
Age

Qualification for PromotionName oNHe Post / RankS. No. :
Thirty One years service
or Three years service 
as Hawaldar or Fifty 
One years of age, 
whichever Is earlter.
Twenty Nine ywre
service or Three years 
service as Nalk of Forty 
gight years of age. 
whichever Is earlier.

HaWalciar (BS-ObT4

Naik(BS-07)5

Tweriiy Seven years .
service or Three years 
segi'lee as L/Nalk or 
Forty Fh/e years of age, 
whichever Is earlier.
Twenty Five years
service or Forty Two 
years of age, v^tiehcver 
is earlier.*

L/naik (BS^06)6

i

Sepoy (BS«05)7 (

SECRETARY TO
GOVERNMENT OF KHYBER PAKHTUNKHWA, 

HOMS & TRIBAL AFFAIf^S DEPARTMENT

Copy forwarded to the>
I

1. Prln6ipal Secretary to the Governor. Khyber Pakhtunkhwa.
2. Principal Secretary to the,Chief Minister, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Government of Khyber Pakhtunkhwa.
4. Registrar, Peshawar High Court, Peshawar.
5. All Commissioners. Khyber Pakhtunkhwa.
6. All Deputy Commissioners, Khyber Pakhtunkhwa.'
7. Provincial Police Officers, Khyber Pakhtunkhwa.
8. AIl.Heads of Attached Department in Khyber Pakhtunkhwa.

: 9. PSO to the Chief Secretary. Khyber Pakhtunkhwa.
10. Accountant General, Khyber Pakhtunkhwa.

, 11. Direction Information. Khyber Pakhtunkhwa.
12. The Manger Government Printing & Stationery Department. Khyber PakhtunKhwa. 

' He Is requested to publish the above Notification in the Extra Ordinary Gazette of 
Khyber Pakhtunkhwa and supply 50 copies (Printed) of the same to the Home 

.Department

/■'

• I

•(Pollce-11)'. Section Offlc e
■!

■ YU' -L
Cr/

j
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Hie Chi^ MMster /
i * %•

KP at Peshawar .
ki

■:

. Subject: Application for review of the levies rules 2021 i

IPpfiTiPrtfnl^v ^iVA^adam !
!■

4 > •;
That the applicants are the levies perso:pals of Malakand Levies.1. t

;

2, ■ That t^e Malakand L^es Is ^tabllshed in the year 1895.

■ 3. Tta the Malakand levy p.ers9hals are performing their regular duty as
'. : ■ t -j. \ "

police since 1973
!

; ;

4. That in the . year 1962, Levies rules, were promulgated., in which the 

■ ’ retirement -age of differ^t ranks were determined, and the of retirment 

of Subidar M^orj; Subidar, Nafb Subldsff were determined as 30 years of 

sendee or- 50 ye^s. of age, for Lans Walk to Hawaldar 25 years of service 

or 50 yeays 6f 2^e and for constable 18 years of service and 50 years of 

age whichever comes first. (Rules annevedV^ K*
I

rrCE•1

5- That after‘the promulgation of the said rules, the mentioned rul^s were 

; first aniended In February, 2013. In which the retirement age of different 

ranks, were detenhlned and rescheduled, the*retirement age of Subidar 

M^or were changed to 38 years of savtce, or 3 years as Subidar M^or dr 

60 .ye^rs- of age,: the retirment age Subidar were changed to 35 years of 

s^ce pr 3 years as S^iiiar or 57 yeaK of age. the retirement age Naik

I

f

‘,V •/
t

■ ; fi

f
\
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Subfdar ch^ed to 32 years of service or 3 years as Nalk Subldaf or. 54 

years of age;. The retlremeat age of Hawaldar were changed to 29 years 

of servlqe, 3 years as Hawalddx. and 51 years of age._'Ihat the service of 

Naflc wer? ch^ed to 26 years of service, 3 years as Hawaldar, and .43 

yeara of age. The retirement age of Las Nalk were changed to 23 years of

•I

•:
■

. ■

; . service, 3 -ye^s as ^waldar and 45 years of age* The retirement age of

$copy/constable w^ chained to M years of service, 42 years of age
-1

whichever comes first. (Rules attached). R>

:
. r iI

t !
i
?

1

t

6.-That-in. Deccmb^, 2013 the service tenure and retirement age was 

rescheduled, for ‘Subidar Major 37 years of service and 60 years of age. 

Subiclar 35 yew of sendee or 60 years of age,for Nalb Subldar 33 years

;
i;

. i-
of service: or. *60 years of age, for Hawaldar 31 years of service or 60 

years -bf age, for Nalk HawalcUff 29 years of service or 60 years of age, for 

Las.^^ Haw^dar 27 years of service or 60 years of age and for the 

constable/sedpy 25 years of service or 60 years of age which comes 

first.ntules

!
!

i

i.

f

7. In august, 2016 the service tenure was once ag^ rescheduled in which 

for the post of Subidar Major 37 years of service, 3 years as Si^jdar 

Major aifd 60 years of age^ For Stihl^ 35 years of service or 5 years as 

Subidar .or 60 years of ^e, for Nalb^Subidjar 33 years of service or 7^years 

as Ndb Subid^ or 60 years of age whidi comes first. (Ruti^ yiTieTrefii^ j^,

8. That'onil4/07/2020.the schedule of the retirement wxd service tenure 

WM amended as deleted, the retirement age \yas fixed as 60 years, 

years of service tenure \>diiidi^er comes firstfeonv atcirhfd) ^ £■

;

i

\

or 25

f iV.V

V/••

I ■

t .

i

I

j
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9. Hiat on 22/03/2021 the levy rules were lastly amended, In which for the .< •r

}. !
post of Subidaff; Major 37 years of service or 3 years as Subjdar Major or 

60 years of ag^ for Subldar 35 year of service, 5 years as Subldar or 60 . •

■ . of,ag^;fpr-N^'Subld^ 33 years of s^ce or 7 years as Naib Subldar or

ii

%
60 years of age, for Hawaldar 31 years of service or 3 years as Hawaldar 

or 51 y^s of age, for Hawaldar Z9 years of service or 3 years as 

j^aik or 48 years of age, for Las Walk Hawald^ 27 years of

service'or 3 years as Las Hawaldar or 45 years of age, for constable/Seopy 

25 years,of Service or 42 years of jge.( Rules attached), r

:

i-

SI
I

{ .

10.That In tbe abofe mentipned rules of 2021, the ranks of Haw^dar and 

SfiDpy.-are changed two steps dovm.from scale 7 to 5.
i

I

;

Il.That against the chfferent ammdm^ts sbxne levy personals filed writ

petitions before the Hon’anle Peshawar, hl^ cmirt, which were'decided.
... ‘ ^ r" ‘ '

^Conies attadiedl, ^ ^

IZ.Thatt In tbe year 2021 ^ome of levy personals filed an application to your 

Honor, on that appllcatioh' the summon of ten pages were prepared 

which was approved by the- hpn'able Chirf Minister of ICP ,( CORK 

attadiedL^ ■

I

(

;

i\
1

I

13 .That the final ammdmmts of year 2021 are against the fundamental 

xi^ts of the. applicant because these amendments are based on 

In, whlda file service tenure? and age of retirement of, 

■ Hawaldar TO’c^istable were redn<ied, while the service tenure and age of

n I

■ ■

I'

retirement of othCT ranks were enhanced.

^'■'cT-C/ »
• •

■y •

/

f



/
/ ■

>:
4 I*

■ 4

A-.: *..
^ •

14.Those from tie implm^ntatlbn of ainendments of 2021, 237 levy 

persoii4f of lo^er ranks ar^ going to be retlred.
;

I

?••'
: \

'■ IS-Hiat for tile' fgnk of constaSile. tke age of recruitment is noinimtini .18 

and tile age of retirement Is 42 years, so it is not possible that. ytm
80Xiieoxi.e will sbrve for 25 years.

• ■

•••; } :
S . . ;-V. .

IGiUtaf levy p,er$oiMl5 are also* sttvfng flie country as other forces and be 

dealt'iliM other, forces/police, aM their sendee structure be schedule
• • .-i'' ■

pneefor^ .

I ■
)
j. i,

i;
V-

i ;

11
■U. ■:

• 2021- are against the mtuial justice and i

!
/fundamental of the applicants are involved-:

i

aanRe&No:^24

HC.XJnMT RcSmian Reg No^82 •

*
■ t

No. ^56NaSk HawaUfar Ml /i • »
f « •,

4. Naflc Haw^dar.ShamsolT® No. 4359
. .>:-A • ■

r
5. Naik HavwimUJ^ MohamnuTd Sal<

6. Las Ha>ya]^ Zafer All Bactia Reg. No. 4415 ,

■ Dated 29.032021

No. 4377

•r

\c -r^^ :»■

•i

; ■■

;
V.

t
j

‘I .

I»•• •
•J-

: ■

■ S '

r

«
m
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OFFICE OF THE DC MAUKANb/
commandant malakand levies

NO. li

DATED MALAKAND THE 1^ jl'mTi 
Phone: 0932-452080 Fax; 0932-452105

' ■'a*.

;i

OFFICE ORDER I'

f
In pursuance of Notification No.SO(Police-!l)/HD/MKD/Levies/MiscQ020 

amended Service Rules 2021 Schedule tit dated 22-03-2021. issued by Government of 
Khyber Pakhtunkhwa Home & Tribal Affairs Department, Peshawar, the following 

Havildars of Malakand Levies, who have already completed. the reguisUe 

sen/ice/tenure/age as noted against each stands retired from service with effect from 12- 
07-2021 (AN) with full pensionery benefits as per relevant pension rules:-.

i

I!

Retirement ReasonNameS.No Regimenta! No 

& Designation
i

Completion of the requisite 03-Vears 
asHavildar _
Completion of the requisite 03-Years
asHavildar______ ■
Completion of the requisite 03-Years 
as Havildar

RehmatUllah^|300 Havildar1, 11

Fazal Raziq4301 Havildar2. i:

4302Hawldar Ihsan-ul-Haq3. I r

Shakee! Ahmad Completion of the requisite 03-Years
as Havildar —

4303 Havildar4. ;■

i
■r

. =

DC MALAKAND/COMMANDANT 
MALAKAND LEVIES MALAKAND

________ JLC
Copy with forwarded to the:-

1. Section Officer (Police-ll), Home & TA's Depa^ent Khyber Pakhtunkhwa 
Peshawar for information with reference to Notification referred above.

2. District Account Officer, Malakand.
3. Subedar Major Malakand Levies.

Official Concerned. ,
For information & necessary action.

:
;

1

•i:/

DC MALAKAND/CQM 
MALAKAND L©^1K IMANOANT

malakand

u

?

L li
E
s
i

VV
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OF KHVBER PAKHTUNKI 

home AND TRIBAL AFI^AIRS DEPARTltl
:!HWA i:

ENT :iV

C . v.V-'.NOTIFICATIDN 
FtfsAffMw. itoA/rAr ;/-/0«20i/

SOtPPlICe-inHPM-Ji^FFPFBM LEVtB ami-, m exercise of Ihe
. .. inferred by iSeenon-9 of -tlie p

■ cbhlinualiofi '^-. ot

t

Nbi •I

powers :|
PATA Levies Forco R^ulalion. 2012, and in

No.: SO(PoIic0-

;j ;
. . Ihls deportmeol noHRcalloin 

IIIHD/Mipyievtes/Mfcc^ doled 22^ Provincial Government

^ <he PATA Federal
, . leyles.f^ce Service lAmonded) Rul«; 2013, the folloyvi(,Q further amendments 

^hdll berhode/TiomelY;-.

! ru.•:

!

A;
iv
i:

■

n' SCHEDULgJn n
ii;s. Nami»flf:|h* Pott/

■ lionk''' : ’ ■ Unglh ol Servido / Agoffo. 1,
iii
i-l-st»oparMa|BrrB$-ti|)

TNty Seven Y«an«f-mvtce or nveey«or}«servleo os Subodor Meier or Sbty
■ Vgono«ooe»fWchewrhec»tw. _______________ ^

^ ^ ” suoeaof Of Shty yeofs ot

TNriy 009 a» larvtca or Hty one V«rar od oge wNchevar h eorilet,

A^.«Hry.^.ol«esrt09 0fl6r1vrt^yebnooeww^^ -------
i . ■ (•

sevw^ Of servico ortoriy oge whtenevfe, b eoiie..

2 $ubedcir(&S:l4)

a •. • If4i3to'SubedQr:t»S:n} h:
!■!; •4 ^^OWQlOar ir
I !I

il;■S -. ••

6,' A/NOfli(it06j

y 5op0yfBS-07)
vi: :

rt‘

SCHEDyiE^I■/ • ;
:y

:£ir Pest/Jtoiik BIgIbBty for Promotion fromirton
Quota jv 

IW

OIroet
QuotaA QuoltflCQtl ryAfb«!darMe9ar(BS>i4) ta yeorr sen^ mXjSSS~-

^~~.^JjS!S21y9onciienk»
■ ^yeefn' seHnos'r^aeiijBS?

■ . ' . .Or- :
• TosontYeonofseo*-*

: 04YOors*ser>^Qii4n>5s;—

.... , 1ototf7:w«oHai,Mge
■ OSyeori*

on I!
I.
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10^
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ic•' 4 ' Hci*«staqriaso5r «■

JS!flL13 voon ol sMkw
(i:100%

^ ■ !1:
. 9 • r«3K.(fiS<n| 03 yMTsriwvtce Ol kvice S i

■
‘rOr

iQlPlCBViaaKOfswft^n
^ OS years* services Sepoy

; 4 ;
. A :!

7 .. . : 5*Poyjte4»r" ;
100%• } ssc

.•' .«■. ' HoOdMnorer . 05 yeo^ setvfca^ 
AsstaamAffnaer

'100%' ssc
QyoWcotof

ceiMcoitfoi
^<morer

t; vrlin si
J:1: 9 : . ABbtont Aimorer

. .(Btl). 100%: uc: «■* - I<>uaMeotten r
v«h

I
cortleqie of 
Afmofet
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PEStLVWARraOH COURT, PESHAWAR
(JUDICIAL DEPARTMENT)

WJ>'No.3C;7-M/20:j1 with LR, 
CMNQg.lOS3/2Q2t AlUti

JUDGMENT

Pate ofhearijig
: Barrister Dr^nan ft^petRkm^

MriSacjlb Rm, AA.G for the respondents.
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t! : gJVI ATTIQUE SfttH. JN Through this 

single judgment we shall ateo decide the 

conneci^ petitions b^sfrig Nos.3ir- 

f^21, 4^^ 5O34i/I/2021, 5J4-

^ 4SQ4/t/mi, 6Pf-

. ] . M M/2021,^~ AASOalf, Pt9-

M/2&21, $e0- moZ1, i22U 

M/Z0Z1. 122244/2021, i2S2-M/2C^1, 2210- 

P/2021, .^13-P/2^1, S092-P/2021, 5423- 

Pm21, and S4244>/2021 aa adjudlcatton 

of a common question of law and fart is 

i^yolved in aB ^ peffliorra wherein the 

petftioners have rtraSet^ the vires of 

nddficaflqn No. SO (Prtlce-H) 

MKD/Le^e8/Miscy2020 dated 22.03.2021 

wh^by on the basis of impugned office 

order beaning No.128/DC/CSL
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20.04^2021, they hav© b*ftn wUred from 

; V service with further prayer that they b« 

reinstated Into servicd from the data, of their 

refiremeht La. 20.042021 wifli aB back 

benefits. In altemalfve; they have prayed 

that the respondents be dtrecled to treat 

them at ^ with erat^Be federal Lavleeo^ 

fdderalty AdrofritotrBted Tribal Area (FATA) 

arkl; abtroih them h pdice at^ grant them 

fuB pensionary benefits, 

i Likewise In W,PMqsJS33^M/^1,

{ S 3^-MXiazt, S38-M/^,^

. t02WH«J2f, 1035^4/2021,

116744/2021, 12094/62021, 120744/2021.

: Vi ;

H I
i ■;

!!
• I iI i ;

ii • :
I

f

f

!t
i;
S

I

i
i

i

!
I

n ■

f :;
i' ‘!•f 344t/C^22. 2124^202 and ^3^4^

pefitoers have made the f01lowfri|gi prayer.

^ ^Vn .aceeptonee. o/ tttti writ 
■ . ./ psOtha, tte bt^M^gnp^HotlfhaOott 

SO fPofiba^ MO/ BKKOnjmfha/ 
Ml9e/Z020 Is agttast law and 

firndmanM gtm^^
tha Ctmadtudon of talandG 

. JiaptABe .of Pakhrtao, 167^ may 

bo daeland l^gat vbftf ab Intth
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Sfml^, m CQC/toa38^W2D2f *n 

lV.R/V6.3fi7-**202t and C0C A/o,436~ 

'P/S022 /n W.P.No.133S^/Z)22 peflilonere 

InRia^ of conternpt of court 

proceedings agafr^ the respondents for 

vtolajting the ord^. of M court dat^ 

2f A202f p^«»ed In WP'AfaSSZ-^^ 

Brief fiacts of the case(5) are that the 

pedtlorm were appointed In the "Swat : 

le>rfw Force" m Sepoys ett and presently 

. terms and condfdons of ftefr eervteos are 

^ regulated by "Provlnciady Admir^
Trtt^ AreB» teyiea Fnce Regulatiori 20ir 

wheretinder besfdtt PATA LbvIos Force
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^2, PATA l^vf9$ Force Servfce 

(Amended) F^s ^3 weie alsD franetf.

• Rule 17 of the Amended Rules 2013, deals 

with the retirement of; personn^ of the 

force, wf^ch was amended ^ notiflcallon 

dated 12.12^13 fo foe marwier that "VW/ 

the petsqnnel aftaff retfre as per 

^ ScheduMtt and j9o acti^on In sendee

t
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lie)n>nd r^nmenti  ̂be granted"^ On 

i4.or^020.
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<Polfc©-n)HD/1^. w!« 17 was fu^Bf 

amenddd by deleting ich^ule-IV es ^Aff

■; uwfftofmetf fore# eAaff retfreeeirWco

0n attaining tha aga of tapa^nuatlan

i,e. $lxty (CO) yaan or they may opt for

ratiramant attar comp/dtfon of

ywe #B^»r ee/Wce".

TTiereafler once again flirough c^ln

modHteatiffie rule, IT w^s amended by

giving fife to the deleted 5<?hedute-lll oftbe

aries 2013 as UTKlen-

"Raeramant; Alt lavf pereofinef 
shah rahra as par SehaduMIt 
and no wcianshn In smytce
attar ^ rt^lnmant shall * ha 

granteil’'

4. Being a^ri^ved from toe told 

arnendn»nt,;^ pettSoners have filed the 

Infant pefiB^.

: 6, hatotent to, the diractoms of this

court respondents have^ toefr pa^ 

cgmrn^i vvherein issuance of toe desired 

I write fwa beeri opposed;

6: Learned counsel representing the

peffltonera vehemently aigtied that the
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t•;• \ Impugned Hpttficaflon te mtltreryi perverse, 

Illegal, issued without tawful authority, and 

raa/a fk^ hitenllon Just-.lo dt^dv* 

petitipners of Ihoir vested rights accnied In 

their favwr hence viotative of their

ftiridamentsi rfehts guarantied ,tinder the

Constitulion ai^ thus -not tt*stalnablo..in Hie

eye of law. that though the impugned 

Notificatkm wis Issued under die rog^

2012. however, after the 25^

emondment, the said regulation does not 

hold field, therefore, the impugned

Notification Is Itatae to be set aside.

Conversdy/^^^^ AAO

representing the lespoidents opposed the 

argimiento eo advanced ty team^ counsel 

repr^n^ ihe pOfitiooers at thebar while 

aigiilng “that after the 25^ amendment^ the 

Provir^^^ Assembly ^sed the 

pontinuation Of taws Act No.111 of 2019

tiilbugh which Ite appB^o to
/ ofstertilte PAfA were

ImMng "Pwvfncte/ Adn^nistemd Tribal 

Arwts Levtos ftwce Poguftto, 20f2" and;
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therefore, the Impugned Nottfleafipn wes 

Issued per taw Which does not re<iu!rt any 

Imeff^hoe by this court iri Its writ 
jurisdiction Urufer ArtWe 189 of the
Conspluipn. FurttBTv pefflkMW
Servants, and; matter. ln qpesbon revolves 

. arour^ the temts and conditions of Mr 

service which Is the exclusive domah of 
the . Ser>^ trltnmar such the 

Ji^sdiction of this court Is barred given the 

explicit provlslpn of Article 212 of the 

Cprtstitutiok
8. Heard. Record penised.

:S. ; Before dtecussir® inertts of the case

we deem it appfopdate to. discuss the 

bad^fotind of the matter: In hand to 

l»Dpetiy comprehend the Issue Involved 

‘ therein. Jt is worth mentionfog that e^er 

the serv^ of the isvms jForcs Were dealt 

with itrfotf the Fmn&er foe^ar Corps 

(FtC) rules. 1962 wf^ was substitute by 

8ie *^Wncfa/ Acfoifoteferetf TVfoaf ^ 
tevfos fb/co «eg(rfafifafl, 20.12^ 

and under foe saw tegitetibn ^PATA touted
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/=on»r («®/vfce; /Ti/tea, 2072* were fremed\.
\ n;(^ Provindaf Levies Ahco. White separiErte 

■ ser^rice rules were atsp frarned thereunder 

for PATA Podon! Lovhi ^rce performing 

duties in 'PAW'Kfww^ ^AtA Focferal 

tevtee Pome Servfee (Amendod) Rufos 

^73. Rule .17 of the IbW. rules cteate with 

the rettrement of the Lovfes personnel 

which mrwhded from lime , to time/ 
However* pi^ftteriers 14'® become 

etggrlMred from the Impugned Notification 

vibe which the petttlonens' retirement age 

was altered which Is challenged by them 

through instant pettiions;

16. The main. contention of the 

petitiohere is tiiat after 25°* anfiendmero

>
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i reflation has lost its efficaii^ and saricUty 

arKi has becimne redimd^ 

fanpugned amendment under the said 

regutetionte IBegal being yoW abl^

worth mentioning after the 25°* 

: amendment In bdih f=ATA & PATA 

were meroed In the province of Khyfcter 

P^tunkhwa and Federef levfea Pbrtw
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wbiWng (n fata was fnerged Into the 

regular police of the province. Albeit In 

MalakamJ Division, Leifes ft>rce Is sfill 
reguiated by TATA. Fed&mi UVhs Force 

^rvice, (Amended) f^jfes 20f3 vtew of, 
the-Khytw PaWrt^ 111 of

2019 through which the hjtws prevaletit in 

efBtwhne PATA at . the ftne of 25*’ 
amendment wwb erilowed to continue 

Including regulation 2012 which sffll holds 

the field and /im such the same Is a valid 

Instrumient Theretbrs} Impugned 

. Notlflc^on was lamed by the respondents 

tewful authorfty: ; .

11. Moving towssd the status of the 

pe^ohere It is worm mentiof^ thm earlier 

mis court whHe dedditg IV,^

M/pi6 0kmmuttah*s case/ determined the 

s^s of peraonrwl of 

Force as that of cM s^yanb In the 

fbflowfng terms;-

"19. The Fiovlmdai Lovfes Forte 

(^fkrrce^ wss granted statutory 

through Khy^r 
Pat^tunkhm Regulation Na,1 pf
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^014 P^mgmpfi
Nq.3 <^ the fieguta^ envisages 

fbr axjstttuifon and estal^shment 
■of the ftorce a/rf Hs hmcthns For 

ea^ rnfarance paragraph Nos. 3 

.and 4 dte RegutaSon are 

' raprddu^
“3, Power to eonatitute agrf 
mebrtaht hy ' the. . Force and tts 
fimeffeiw.— (1) Governmmt may 
constitute arid mahfafri a ftwpa ter 

. perfbrmhg the teSo4^ fUnethns, 
narnsfy:

. (a) enswlngs9GUT^i^roadaJn PATA;
0) enteitteg seour^ and manning of 

piquet: y ;
(c) gpanl&ig Govaftimoftf ka&uSons 

end hstaO^qns:
(rp ahsudng seeuHfy of JaSs and 

arrested amnafs;
(e) gehetahy mahm-Oig taw md oit/er

prtndt^nMe escort to VtPs;
® antFemug^ acMas wpecfefly 

thnbm'smugg&ig;
(g) destwcdonr^B^ crops;

soryh^i^swnnmiorproceAttes:
(1) raid md anteukK and

atay, .by .notgi^Son te tte offfciai 
[ Gazette, reqa^ the Force to 

perform.
(2; fnaschargeoftheh-fteKthns,
oflfcers and staff of the Force
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be guideti ki emrdance with thfs 

RegufaGonmidthenjhs.
(3) The head of the Fofce ehatl 
be Commandant in respeetiye

: Jdrfsdicithn. .
(4) Seciotery to Govamm^^ 
Hqrm and T)^^ Department 
sftaff be the competont authority of

:■ the Force,
■ (5) The Fonse . sfttf cqn^st of

' . such rmtka and ntmibbr of oflfcera 
and mend^m and shatl be 

.oonadhJted in such manner as rhay 

bepresGrAedbyrnfes.
(d) The tdfic^ and mendrers of

: the Force shaS recelva such pay,
' penshn, atkwanoas and other 

remuheraSons and sh^ ertjoy such 

famandi^h^pffyBegesasmsybe 
prescribed by ru^
(7) The oflfoara and members of 
the Force Shalt warn’unObmi as 

may be presGtibed by nites or 

instrucdohs.
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Powef9 and dutba ofI

omean and mamban of ^
s

•I

ffo/ic*.—^ o/Wwf or : i
i <; Foi^shafh

(ay ^ otnndlw measum
secutity of assignad prisOoOon and

; . for apa/ftst a^ of.

unlawful httatforanca;
(b) 'praverH urmumodted 

yehhdMffomacca^tothelmTt^at

jurisOoSpn:
(c) iaka effactive 

prmndng sabotage, jdacament of
> car bomte, tetter bondtp, dangerous 

artfcte artd camEspo df arms and 

-■ a/Timunfflbfl
usa su^^ms and.^anntr^wt.and 
eqtdfmant as may be auth^fzad by

the Oommandant or an oflJcer 
authorized by hkK 

: seancft W on^

per^ who ha suspects of 
/ ark^igetbtg or amnpfktg to
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. and ' -
0 p^rm such other legal functions as 

the competBfd audior^ may rsqtJba 
to peiforhf.
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refer to Section 2 (b) of Act 1973,
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24. The Phra^ "performing In 

*conne^on wltfi the affoirs of
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federation or for present matlw 
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Provlncer was 

^plalned in the 

SaMuddbi and 2 others .Yit:
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ftBfitfflr SifdTlr A DtstniBnt
Lftf.. roWrt^BW oth«s
(PLD 1S76 Suprorw 0ottrt 244),
In the saw |udgmenl, the Apex 

Court has heW;
WOw, wfiaf Is meant by the phrase^
“perlbrmfng fOncOqhB In eonhecSon

; wflftflieaflWw
Prpvfocs” /t Is dear ,tf»e, 
fBfbrBnce Is to gannmntat or St^
fun^ons, btvijM^. In one from ot 

. ano^, an etemenf of exeipfeo of 
pubf^ powr. The ftmcttens foey 00

: be frwfflbnaf of lf^
State, frnbi^ the mairttenance of 
law and order and dhOr mgdatory . 
acffd^ or comprfse
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a<hioalhfi/^pMB timy amvka and 
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' kKh/atrfd or Gommbrclal: nbture.
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25. Admittedly, as evident frprh 

the bare reading of paragraph-3 & 

4 of the Regulation, the pre^t 

petitioners are performing poiicing 

service In the erstwhile tribal area; 
however, ttwir terms and 

condittons are ^belng regulating 

through Regiiiatipn Nb.1 of 2014 

arid after the omteirioh of Aitide 

247 froni the Gonsfiluthp; through 
e provincial statute le. |he Khyber 
Continuation of Laws te the 

, Jrstwhne ProvIncfeily Adfrtirti^^ 

Tribal Areas; AdL 2018 (Khyb^ 

/ Pakhtiinkhwa Ad Mo. lli of 2019), 
the operation of Regiitetion Ro.1 of 
2014 was conflriued. Thus, the 

essential critwte.fbf being a dvil 
serirant fe tiid the perepn ho^ 

the post mud pwtem 

in connecfioh Wim the affa 

Federatitm/Provtece aiKl tee tenrns 

and conditions of .his service 

should be detemAted by or under 
the Act of Paritement/Rrovteda! 
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Pakistan Rangers has observed

■^■1hat^■■

7:.l.;%imsa/ l?»se mtes t^tiy
■^wwsthaithoymBaBe^ 
anii unc/» 1h9 omndmoht

OrdfnanOB, ttese wfcs wotdiS pr^.

.RgngmQttSwncemsproma^^
h corisatuie a, ealM tfie
PaJrfstan Rongws ter ttw pntot^ 
and maWenaoctf oT enter >» tte 
poftterawas. Stece«ffft iegffld to (he
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pg/efstanRongent Ontewnco b stenC 

thamfofa, it cm 6e sateV saHS that 
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servant as they, am. pedbnntog 
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Pechmtkaj^ banqs under
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: :appaa/0/a OTsmber of toa ftkfefen 

: Rang^ togwling a matter tafa&ig 
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Frontier
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urKler Frontier Constabulary Act 
(Act-jaii) of 191S, Relevant 
psuegraphs of the said jttagment 
are reproduced as under-- 

' "6. . Throe ftmad tesfa 
es^bllshing m status] and character 
of a efvff sarvant amprpa #om ffie 

ConsfftuSohai mandate id ffte: e/bra- 
ArfWaa. F&sfiy,

240faj .of ffw Conafltofion, 
ajapoteftronte to and tf» temw and 
twto^a of swvtoo toe pereo^

V the^ ^mvhx of P^dstan' am 6o 

detenntood by W wncfer Acf trf 
ParmnrniL Secondly, ^ vfrtoe of 
>Wfcte 260 of toe 

’servim of PSIdstan* ineerm any 

sendee, post oroffha h .cormcthn 
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being iKrt maintaindrte. However, the 
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ServlGe Tribunal for the redressal of their 

grtawrice If so advised, Alb^ earlier the 
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