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Respectfully Sheweth:

1)

2)

That the appellant has been serving as regular member of
Levies Force having a considerable length of service at his

éredit (Copy of Appointment Order is Annexure “A").

That services of the appellant were initially regulated under
fhe Federal Levies Force Rules, 1962, which were non-

1

statutory.

That subséquently, the Governor Khyber Pakhtunkhwa, under
the omitted ‘E’u\‘r;t_icllg 247(4) of the Constitution promulgat:ed the
PATA Levié‘s,lforce Regulations, 2012. Consequently, the
Provincial Government framed Service Rules for the Levies

Force in 2013 (Copy of relevant text of Service Rules notified

in February 2013 is Arinexure “B").

That Schedule-lll of the above mentioned Rules, which
provided for length of service towards retirement had certain
anomalies. Hence, the said Rules were amended in

December 2013 and the &bove stated anomalies were

- removed to a Iarge'r' extent (Copy of amended Rules notified in
- December 2013 are Annexure “C").

‘That the relevant Rules were further amended in July 2020,

Regarding the length of service towards retirement, Rule 17
was amended to the effect that all Levies personnel shall retire
from service on attaining the age of superannuétion i.e Sixty
Years. Furthermore, Schedule-lll which provided for certain
length of sérvice, was deletéd by virtue of the amendment

(Copy of amendiments notified in July 2020 are Annexure "D").

That the rules were further émended on 23-03-2021. .Rule 17,

- which provided for retiremeh;t on reaching superannuation was

again omitted and Schedule-lll was revived with certain

amendments. Consequently, the junior rank officials like the

_present appellant would retire after performing certain years of

- service or on reaching certain age. For instance Hawaldar



%)

10)

11)

12)

3

would retire on reaching 31 years of service or 51 years of
age, Naik 29 years of service or 48 years of age, L/Naik 27
year of service or 45 years of age and Sepoy 25 years of
ser\nce or 42 years of age, whichever is earller (Copy of

amended Rules notified in March 2021 are Annexure “EM.

That the ‘above mentioned Rules being extremely detrimental
to him, the appeliant filed representation before the concerned
quarters for redressal of his grievances. The same has not

been responded to as yet (Copy of representation is Annexure

E).

That the appellant alongwith other similarly placed personnel

of the Levies Forceé got retired from service on reaching

ceftain agelcom;"alet'ion of certain length of service as

prescribed by the ebove mentioned Rules (Copy of retirement

order is attached afs Annexure “G").

- | .
That the appellant along with other similarly placed persons
invoked the Constitutional Jurisdiction of the ‘Hon'ble

Peshawar High Court by way of filing various constitutional

 Petitions, challenging vires of the above mentioned rules.

That during the pendency of the said petitions, the Provincial
Government made further amendments in the Federal Levies
Rules on 21-10-2021, whereby retirement age in respect of
lower ranked membérs of the Force was enhanced by a few
years (Copy of amended Levies Rules notified on 21—10-2021
are Annexure “H"). ;

That the appéllant filed another representation ageinsf the

| above mentioned further amendments in the relie'vant r’u"les,

which was never responded to. (Copy of memo of second
representation is Annexure “|”}.

That against the above mentioned Rules framed by the

Provincial Government, the appellant alongwith other similarly
placed persons filed various other constitutional petitions (W.P

_ No.469-M/2021, W.P No0.470-M/2021, W.P N0.337-M/2021,



13)

14)

15) |

4,

L I

“W.P No0.338-4/2021, W.P Mo.333-M/2021 and W.P N0.335-

M/2021) béfogé' the Hon'ble Peshawar High Court. However,
becatise of jurisdictional issues, the matter was referred to a

larger Bench.

. 2
That in light:of the above mentioned Act, the appellant along
with other similarly placed employees of the levies forcg filed a

constitutional petition (WP No. 1281-M/2022) before the

" Hon'ble Peshawar High Court Mingora Bench to the extent of
_their re-instatement in light of the Provincial Assembly’'s Act.

The petition was allowed by the Hon'ble High Court vide
judgment dated 23—1|‘I-2022 whereby the respondents were
directed to re-instal!te the then petitioners. "1t is worth
mentioning that vires of the impugned rules were not
challenged in the said petition, which are being impugned

through the instant appeal.

That a larger Beinch of the Hon'ble Peshawar High Court
heard the conriected petitions on 29-11-2022. Consequently,

"the Hon'ble High Court decided that personnel of the levies

force are civil servants and their employment matters would
be dealt with by this Hon’ble Tribunal (Copy of order dated 29-
11-2022 is Annexure “J"). '

That being aggrieved with the impugned notifications and
subsequent retirement order, the instant appeal is being filed
before this Hon'bie Tribunal, inter alia, on the'following
grounds: :

GROUNDS:

A)

That the impugned act of am'e'nding the relevant Service Rules

- to the detriment of the appellant and subsequent retirement is

illegal and un-Constitutional. Hence, the same acts are liable
to be declared as such.

That it is a settled law that service rules cannot be amended to

. the detriment of public sector employees. Even, if they are so



v
.

amended, the same having prospective effect cannot be

appilied against the existing employees

That after the 25" Consfitutional amendment, the new
Constitutional reQime demanded streamlining of the erstwhile
Tribdl Areas with the test of the Province. So much so, Levies
persofinel serving in erstwhile FATA and Khasadar Force
were accommodated to a larger extent where the Provincial
fAsse,rﬁny passed an Act airﬁed at streamlihi_ng the service
* structure of Ex. FATA Levies Force. The Act not only provides
uniform retiremeﬁt age i.e 60 years for the whole Force but
rather enjoins upon the Provincial Government to take s;ieps

~ towards absorption of the said Levies and Khdsadars in

regular police. Rédrettably, the appellant have been treated in
‘violation of the Constitutional spirit particularly after the 25

Constitutional amendment and subsequent orders.

That further grounds, with leave of this Hon'ble Tribunal,

would be raised at the time of oral submissions.

Itis, thereforé, humbly prayed that on acceptance of this
appeal,

(i) The impugned Notifications No. SO(Police-
I)HD/MKD/Levies/Misc./2020 & No. SO (Police-
lI}HD/1-3/Federal Levies 2021 dated 21-10-2021
and subsequent retirement order 'issuefdl by
respondent No. 2 be declared as illegal, theisame
may be set aside. Consequently, the appellant
may be held. entitled to complete his service fill
attaining 60 years of age in light with Notification
dated 14-07-2020.

Alternatively, the impugned notifications may be
declared to be ineffective upon the rights of the
appellant and the - appellant be allowed to
complete higgservice till attaining 60 years of age.



i) Any other remedy though may not specifically
prayed for, but which circumstances of the case
would demand in the interests of justice, may also

Appeliant i%

Said Alam
_ldentified by counsels

7

Dr. Adnan Khan Barrister-at-Law,
. Advocate Supreme Court of Pakistan.
: & = -
) v
Umar Sadiq Advocate High Court

L

4

be granted.

. CERTIFICATE: -
* Certified that no such like appeal has earlier been filed bé;‘ore

* this Hon'ble Tribunal on the subject matter.

~ Appellant

o~
Said Alam
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BEFORE THE KHYBER PAKHTUNK}Q\ SERVICE
 TRIBUNAL, PESHAWAR (cAMP COURT AT SWAT)

Servite Appeal No. of 2022
C BAIdAM e e Appellant
Govefnment of Khyber Pakhtunkhwa and another

..... '..........................Responaents

AFFIDAVIT

| Said Alam (Appellant), do hereby solemnly affirm and
. declare that the contents of the above titled Appeal are true
_and correct to the best:.‘of my knowledge and b‘iéi_li’ef‘
Furthermore, no such like appeal has earlier been filed

- before this Hon'able Tribunal or elsewhere on this subject

. matter

DEPONENT
“‘}‘T LQ TED |
c ‘Q;Kh ’m‘v‘(}
u \ s ot Cotrts g0 ,“‘ (}
i r\j‘ *
w2 N Said Al
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No. of 2022
Said Alam ., R Appeliant
VERSUS

| Gove.'rnment of Khyber Pakhtunkhwa and another

............................... Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Said Alam S/o Said Zamir R/o Khanoray, Tehsil Batkhela,
District Malakand [Sepoy No.4517]
(NIC# - ) (Cell# )

RESPONDENTS

1) Goverrlment of Khyber through Secretary Home & Tribal
Affalrs Department Civil Secretarlat at Peshawar.
2) Cémmandant ‘Malakand Lewes/Deputy Commissioner District
Malakand at Batkhela. '

Appellant ,
P

Wahid Shah ' ,

Identified by counsels

/nyff’

Dr. Adnan Khan Barrlster—at Law,
Advocate Supreme Court of Paklstan.

Umar Sadiq Advocate High Co_urt
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‘KEY'BEB PAK‘HT‘UNK l

. Published by Authority

PESHAWAR FRIDAY, A5TH FEBRUARY

© Inf egerclse: of the pwers cunferred by Settion @ of the PATA Levies FO
vainclgl Govamment of Khybaf Daknmnkhwa s p!ea;ed to maka mequllnwlng rufes,

1 Shurt tma and eqmmannamant.- {1} Thess. nifes may he called peoiINe al%"ﬂdm‘.mstaaﬂ '
i@me&s (PﬁrTMﬁ?a_@mLLeﬂe&gfamﬁe@ceﬂ\mwdedlﬂuiuaaﬂ 135

@

2; Deﬂnltlcns.-{i} In these Rules, unless tha context gtherylse requlre,
shaﬂ have ﬁ-rb masnlng hereby respac‘dvaly psslgned 19 tharn. namely:-

. {d) “Deplity Cnmmandant (Admlnlstratjon)" » MEANS

GOVERNMENT OF KHYBER PAKHTUNKHWA - '
HOME &TRIBALAFFNRS DEPARTMENT

 ‘Peshawar the thaﬁruary!tns

?ummmmmﬂwm

T H@m sy

They shall come Into fnrce at once.

@ - 'Appblnung Authority" means the apwlnﬂng aumodty sp ﬂad n ru\e-4 3

) - "Commandant' means Gommandant of the Fnrce.
- Commissionerin thelr respective Jurisdictior;

(€ .. “Deputy Cun\mnndam (Operation)” mean
e officer of the District dasignated as such by the provinc} al
Daputy Comnmandant (Operation) of the Force In PATA
Jurlsdiction & guchi powers and perform such functions a8

win shall Bé mspuns'iblﬂ to the Cummandant for operatie
An PATA., -

. R 1?
I"-aw

\“*.h'l" .

{Aﬂmln’lstmﬁun} of the Force, ) who shall be an officer of the provincial B0 el

. or.aay officer of the "District deslgnated as such by the p

adrnlnl ton and estah!]shment mattors of the Fom in PATA.

‘f‘nvarnmant' mhans the Gmmmem of Khyber Pakitunkhive;

"_ﬁnltlal recrumneni' means’ appointment made other tha by promotio
'.transfer,

1

Y ‘.
(n} “'Schadule memstbasweduxeappu:hdhmm!eﬂ .

' i

.o

f_/ ' g '

‘exercise-in fils respoctive jurlsdiction such powerd end pe - stich funeiot i
may be cribed and who .shall be responsible to |the Commm af

s "Home Depamnent" means Provincial Home & Tribat Affal Depammnt: 3§ __q":"'-."-. "
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o

GOVERNMENT OF KHYBER, PAKHTUNKHWA
HOME &TRIBAL AFFAIRS DEPARTMENT

iy~ » NOTIFICATION
Deshawar the 4 February 2013

SERVICE RULES FOR FEDERAL LEVIES FORCE IN PATA

In exercise of the pdw'e; conferred /by Section 9 of the PATA Levies Force
Regulﬁ_tic‘m‘: 2012, the Provincially Government of Khyber Pakhtunkhwa is pleased to

make the fdflowirig rules, namely:- | ,
1. Short title and commencement:- (1} These rules may be-called Provincially

- Administrated Tribal Areas (PATA) Federal Levies Force Service (Amended) Rules,

2013,

(2) They shall come into force at once.

2. Definition:- (1) In gics¢ Rules, unless the context otherwise require, the foliowing

expression shall have the meaning hereby respectivcly assigned to them, namely:-

(8) “ Appomtmg Authority” means the appointing authority spcc:ﬁed in-rule-4;

(b) “Commandant” means Commandant of the Force, who shall be the
"+ Deputy Commlssmner in their respective jurisdiction;

" (e . “Deputy Commandant (Operation)” means as. Assnstant Comm1ss;0ner or
any u;ﬁoer of the District designated as such by ‘the provincial government

' who. shal! be Deputy Commandant (Operation) of the Force in PATA, to

exerci§e in his respective jurisdiction such power and perform such

functions as may be prescribed; and who shall” be responsible’ to the

Commandant for operati'pnal matters of the Force in PATA.

@ “Deputy CommandantE(Ad_ministration)"‘ means Deputy Commaﬁdanl
(Administration) of the Force, who shall be an ofﬁééy of the provincial
government or any officer of the District designated as such™ by the
provincial govermnment to’ exercise in his respective jurisdiction such
powers and perform-such functions as may be prescribed and who shall be
responsible to the Commandant in administration and establishment

matters of the Force in PATA.

(&) “Govetmment” means the Government of Khyber Pakhtunkhwa;

(£ “Home Department” means Provincial Homci & Tribunal Affairs
Department; |

(§)  “Initial recruitment” means appointment made other than by promotion or
by transfer; '

T

(h) “Schedule” means the Schedule.appended to these r;ules’ ¢ E/
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SCHEDULE—III
P . See Rule 17 _
S.# Post/Rank Length of service/Age
Il _ _S-ul?éd,éxr‘Major (BS-16) 38 years scrvice or 03 years service as Subedar Major or 60
‘ yoars ege ¥ whichever is earlier '
2 | Subedar (BS-13) 35 years service or 03 years service as Subedar or 57 years

age whichever is earlier

32 years service or 03 years service as Niab Subedar or 54

"Naib Subedar (ES-i 1}
. : years age whichever is earlier
4 "Hﬁvaldér (BS-8) 29 years service or 03 years service as Havaldar or 51 years
1 . age whichever is earfier ;
5 ENaik"(BS—?) 26 years service or 03 years service as Naik or 48 years age
o whichevbris earlier
6. L/Naik (BS-6) 23 years serwce or 03 years service as ]JNalk or 45 years age |
: whichever is earlier
7/ 1 Sepoy (BS-5 20 years service or 42 years age whichever is eatlier
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| Government of Kyber Pakhtunkhwa, ‘
- - Home & Tribal Affairs Department -
i Dated Pestawar the 12% December, 2013

NOTIFICATION

No._§0(Lavleé]HD[F!_ﬂ11:1!2013Nol.1. The Competent a ority has besn pleased to order
further amendments- in Schedule-l of Rule4(2) and Schedule- Il .of Rules-17 under Para of the
Regulation fof PATA Levies Force, 2012 & Rule-24 of ihe Provinclally Administered Ared
(PATA) Federal Levies Force Service (Amended) Rules, 2013 as under.- o :

Rule-4(2) Schedule -
Promo Direci
tion Quota
Quota

100%

R

SCHEDULE-!

N e it

_ - : Seg Rule 4(2)
Uniformed Force :

S.No | Post/Rank Eligibllity for
: pfomotlon
. Subédar Ma]or (BS- One year service

),
Subedar (BS-13)

Qualification

aé Subedar

One year service
as Naib Subedar

Naib Subedar (B6-11)

One year service \
, as Hawaldar
\ 4. Rawaidar (BS-8) One year service ‘; 100%
. , as Naik .
Naik (BS-7) . One year service 100%
. y as Lancé Naik \
Lance Naik (B5-6) One year service ‘ 100%
S | as Sepoy - J
Sepoy (BS-5) g l 100% | Middle PassfMagdc:_l

Tiead Armorer (BS-3) | One yeur service
as AssElstant‘
Armorer

100% \ TMlddie Pass/Matric

. s
100% | Middie Pass/Matric

Assistant Armorer

: {): (1) All uniform levy personnel shall retire as per Schedule-HHl of opt for
retirement after completion of 25 years of rggular service and no extension beyond retirement

shall be granted. k
SCHEDULE -ill

L ‘ Ruie AT (Retirer‘nent)
S No | Post/RanK, - Length of service/age for retirement ,
1. Subedar Majar (B8S-16) \ 37 years' of service or 60 yaars of age whichevel is sarlier
2. Subedar (BS-13) ‘[ 35 jeam' of service or 60 years of age whichever is earlier

33 years of service of 60 years of age whichever is earlief
31 years' of service of B0 yaars of age whichever is aarlier

K3l Gubedaf (BS-11) -
Hawaldar (BS-8)

~lo) o) MO

Naik (BS-7)-. 29 years' of service or 60 years of age whichever is earlier
Lance Naik.(BS-6 28 years' of service or 60 years of age whichever is earlier
Sapoy (BS5) 25 years of service of 60 years of age whichever is sarlier
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BETTER COPY |
" HOME DEPARTMENT

NOTI_FICATION
‘Dated Peshawar the 14-07-2020

No. SO (Polxce-IDHD/l-B In exercise of 1hc power conferred by Section 9 of the

- Provmcmlly Adm1n1stered lnbdl Areas Levies Force Regulation 2012, the Govemment

of the Khyber Pakhtunkhwa is ;__Jleased to direct that in Lhe P:vacn‘ally Administered
Tribal Areas (PATA) Federal Levies Force Service (Amended) Rules, 2013, the

follow'irig further amendments shall be made, namely:

An}endments .

In tk;e said rules:~

a) Frorule 17, the follbwing shall be substituted, namely:

“17, Retirement.--- All Levies Personal shall retire, from service on

aftaining then age of superannuation i.e sixty (60) years 6r they may opt
for retirement after completion of twenty-five (25) years regular service,
wmd

b) Schedule-III shall be deleted. oy,

SECRETARY TO
GOVT: OF KHYBER PAKHTUNKHWA
HOME DEPARTMENT

Copy forwarded to the:-

XXXXXX
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petter CU-

“'TD be substituted notificatior _of even No & date.

" GOVERNMENT OF KHYBER B AKHTUNKHWA
HOME AND TRIBAL AFFAJRS DEPARTMENT L_.

NOTIFICATION
peshawar, dated the 22.3-2021

13 b -
N\

\ z

. .

...............

s/Misc./2020:- \n exercise -of ihe powers

.. .conferred by Section-9 of, ihe PATA Levies Force Regulation, 2042, the Provincial
of Khyberfiﬂa‘akh:u:.kh\-:é is pleased 1o girect thatl‘in the PATA Federal

~anded) Rules, 2013, the followlng further amendments shail

No. so‘gﬁouce‘-mHorMKDILgvie

Goverhh-nent‘,
Levies Force Service (AN

“  'be made, namely:- '
" Amendments

~ Inthe said ules -
-1, in Rule 4, sub-rule (1), the following sh
1y - Commandant shali be the appointing authority for initial

2l be substituted, namely:

_recruitment and prqmo!ioﬂ up (6 the rank of Subedar:
Pravided that the appoinling authority for purpose of

promotion o he ppsts of Subeadar Major and Superinlend'ents shall be

Secretary,-Home erartmenl.“.

2 For Rule 17, the fotlowing shall be substituted namey;

“17. Retirement:- All Levy personnel shall retire as per Schedule-lil and no
extension in service after relicernent shall be granied”. ,

3. For Schedula‘-nl. the following shail be substituted, namely:

wgehedule-t
(see rule 17]

S, No. | Name of the Post/ Rank Qualitieation for Promotion Length of Service {
. . na
| et ) . L b g il —— iy - ———

1 Subedar Major (8S5-16) On the basis of Senlority- Thirty - Seven Years or\
cumn-fitness  lrom, amangst | Three years' Sefvice as
ihe Subcoars ' having Subedar Major o Sixly
Interrnediate Qualificalion Years of age whichewe?

- . B o is earlief
2 Subedar (83-11) By promolion, on the basis | Thiny Five  vears
o! Seniosily Cum Filness in | service of Five Yeras
me  following ~ mannef, service a$ Subedas ot
namely: . Sixty years of ' Aage
{4y Filty Percenl {So%]“wnichever is garlier %
from .amongst the '
Naib - Subedars
having intermadiate
gualification; and
’ Lo(iiy Fitty percent (50%)
: from amongsl Naib
Subedars having
Secondary  Schoodl
: : : Certlficate R -
3. Naib Subeodar (BS-11) By promoticn, on The posis | Ty Three Years'
of Seniorily Cum Fitness in | Service or-Seven years'
lhe fofiawing =~ manner. gervice  as  Naiby
namely: o .| subedar of Sixty "Years :
R rgei) oo L
/j.'_'-f;’.':,.'f/ '
s e i ~
P S /
4 L < A
/0 ﬂ,i{/’f
s WA



!

&) =
W gualificalina, and
. (i) Fitty Percent {50%) {rom
e amongsl Hawaldars.
.
g
%’; .« v
' § o, | Name ;-.»_f:ciia Post / Rank Qualification for Promation + Langth of Service{
_ ' : __Age
4 Hawaldar (85-08) L., Thirly One years service
S : ' or Three years service

as Hawaldar or Fifty
. . ) . One years of age,
.o i . whichevar |s earlier.
5 | Naik {85-.07) . : . Twenty Nine years
i : . , service or Three years
service as Naik or Forly
Eight years of age,
' ) whichever is earlier,
& Linaik (BS-08) ‘ . _ Twenty Seven years .
: , ) secvice or. Thrae years
. ' " . service s L./Naik or
‘ e Forty Flve years of age,
i whichever Is earlier.
7 | Sepoy (BS-05) - . Twenty Five years
service or Forty Two
: . years of age, whishgver
- ' L L Lis eartier.”

. SECRETARY fO
T : GOVERNMENT OF KHYBER PAKHTUNKHWA,
‘ HOME & TRIBAL AFFAIRS DEPARTMENT

CApy forwarded to the:-

Principal Secretary lo the Governor, Khyber Pakhtunkhwa,
Principal Secretary to the Chief Minister, Khyber Pakhtunkhwa. °

All Adminisirative Secretaries lo Government of Khyber Pakhtunkhwa.
Registrar, Peshawar High Court, Peshawar. R
All Commissioners, Khyber Pakhtunkhwa,

Alt Deputy Commissioners, Khyber Pakhiunkhwa.:
Pravincial Police Officers, Khyber Pakhtunkhwa.

Ali.Heads of Attached Department in Khyber Pakitunkhwa.
PSO to the Chief Secretary, Khyber Pakhtunkhwa.

10, Accountant Generai, Khyber Pakhiunkhwa.

11. Diregtion Information, Khyber Pakhtunkhwa.

12. The Manger Government Printing & Stationery Department,

OENDO S LN o

Khyber Pakhtunkhwa.

~ Heis requested to publish the above Notification in the Extra Ordinary Gazelle of
Khyber Pakhtunkhwa and supply 50 copies (Printed) of the same to the Home

Department
K

. Section Offiqef (Police-i!}

A
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XP at Peshawar -

e

.Subject: slication for-reviey e levi 2021

: 'E"!l S:I"fil 1 .'

1. That thé applicants are the Jevies personals of Malakand Levies.

2. That theMalakaﬁd Levies_.is established in the ?ear 1895.

. 3. That the Malakancl levy nersonals are. performmg their regular duty as

age whichever comes first, (Ritles annexed)” A

. pohce sihce 1973 .

'Ihat in the year 1962 Levies rules were promulgated in which the
: retxrement age of different ranks were detennmed and the of retirement

of Subldar MaJor Subldar Naib Subiclar were determined as 30 years of '

service or 50 yez_;rs_ of age, for Lins NaiX to Hawaldar 25 years of seérvice

or SO yea;-s' of age and for constable 18 years.of service and 50 years of

»

That after the proxﬁulgadon of the said i-tlles. the mentioned rules were

- first a.mended in February, 2013 in which the retirement age of different

ranks. were determined qnd rescheduled the retlrement age of Subidar

Major were changed to 38 years of service, or 3 years as Subidar Major or

60 yedrs of age the retlrement age Sul:udar were changed to 35 years of

sérvice . or 3 years a3 oumud.r or S? years of age, the reﬁrement age Naik

IR s
- i " C/"/’r



Subldar changed to 32, vears of service oF 3 years as Naik Subidar or. 54‘-

years of age The retirement age of Hawaldar were changed to 29 years

of service 3 years as’ Hawaldar and 51 years of age._That the semce of
-Naik were changed to 26 years of servlce, 3 years-as Hawaldar and. 48
years of age ’I'he retirement age of Las Naﬂ( were changed to 23 years of. ‘
serVice 3 years as Hawaldar and 45 years of age. The re‘drement age of
Seopy/constable were- changed to 20 years of service, 42 years of age
whichever comes first. Ms,gmc_h;ui)_ F:,.

: .--’I’hat in December, 2013 the uEI'ViCE tenure apd retdrement. age was
rescheduled for Subidar Major 3? years of service and 60 years of age
Subidar 35 year of service or 60 years of age, for Naib Subidar 33 years .

_ -of service or. 60 years of age. for- Hawaldar 31 years of service or 60 .

e Years of age, for Naik Hawaldar 29 yeaJ:s of sexvice.or 60 years of age, for

Las Na:k Hawaldar 27 vears of servlce or 60 years of age and for the
eonstahle/seopy 25 vears or service or 60 years of age which comes

ﬁrst.&les_emss_h g

. In august 2016 the service tenure was once again rescheduled in which '
for. the post of Subidar Major 3? years of service, 3 years as Subjdar
Major and 60 years of age; For Subidar 35 years of service or S yeaxs as
Subida.r or 60 years of age. for Nmb Subidar 33 years of se.wice or 7 Years

as Nalb Subidar or 60 years of age wmch comes first. [gmgunggggh D

. That on 14/07/2020 the schedule of the reurement and service tenure

was amended ‘as deleted the retirement age was fixed as 60 years or 25

f »

years of service tenure whichever comes first, {g__px_gggh,g_} E—
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~ 14.Those from the implementation of ameﬂdménté of 2021, 237 levy
. personals of lower ranks-are going 10 be retired.
15.That for the 4k of constable the age of recruitment is. minimum 18
. R R ' . R . . ' ) ’ i’ )
. years -and the age of retiferent s 42 years, so it {s not possible: that

. Y : ¢
someone wﬂl s'ervé for 25 years.

' 16 'I'hat lavy personals are also serving the coumry as other forces and be

“deelt like other forces/police. and thejr service su'ucture be schedule

- onmce fo.r al. .

R . N . ) "..;’
- 17.That - thé” amendments of 2021 .are against' the natural justice and:

. fundamental rig'lft of the- applicants are'inj}blved..'

Reg: N0:4224.

2 Hé-_umafiﬁe‘hm&n Reg No.{;z'_sz RS

- 3
Al
3.
.’ '
o) - . -:,.‘a
‘4, K
5- : 3 lql

L=
6. Las Hawaldar Zafar Ah Bacha Reg. No.. 4415

" Dated 29.03 2021
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n pursuance ol Nnhﬁnalmn No. SO{Pohce-ll)fHDJMKDILawasIMisc!ZOZG
‘amended Service Rules 2021 Schedule Iit dated 22-03-2021, fssued by Gavernment

- DATED MALARAND ma?\%éé_/zom S !

OFFICE OF THE DC MALAKANDI
COMHA?DANT MALAKAND LEVIEE

NG,

Phond: 0932:452080 Fax: 69 521,_05

of Khyber Pakhtunkhwa: Home & Tribal Allairs Depa‘rlfnenl Peshawar, the fallowing

Sepoys of Malakand Levies, who have already complated'the. requisite. servicelage : !

: @s noted againsl each stands relired {rom service with effact from 22- 03-2021 (AN}

with full penstoner\j benefils as per relevant pensien rles-.

S.No Regimental | Name Rallrermant Reasen
No & .

_ Des!gnaﬁo'n .

'-[ e ‘ 4515 Sepoy Fazli Rahmaa Completion of the requisile-42-Years age

r 2. \ 4517 Sepoy | Sald Alam Compietion.af the requisile 42-Years age

l r 3. 4518 Sepoy lSardarlAIi ‘ Cornplelion of the requisite 42-Years agsj
@ \ 4, \ 4519 Sepoy | Fazal Mohd \ Complelion of the requisite 42-Years ageJ
/ r s, 1 4524 Sepoy { Sullan Said l Completion of lhe requisite 42-Years.age
r 6. \ 2526-Sepoy | \hsan Ali ' Complalmn of the requisnle 43-Years age.
r 7. 4527 Sepay \ Junaid Ahmad

\ Completion of the requisite a2-Years age- \ '

XY
\

‘7 \ 4528 Sepoy ‘ Hazrat Igbat l Complelian o the requisite 42-Years age:
r 4529 Sepoy \ Haji Rahman l Complelinn of the requisiie 42-Yeals age
4 0. l 4531 Sepoy ‘ Wahid Shah \ Completion of the requisite 42-Years e%
.11 .' \ 4532 Sepay. | Sargar Ghani Compietion of the requisile 42-Years age
12_.‘ \4533 Sepay | Amjad Al

Comptelion af tha requisite 42-Years age

3 \4534 Sepoy \

Akhtar Khan

Gomplstion of the tequisite 42-Years age

‘ 4535 Sepoy \ Miaf Hussain Conpletion of he raqulsite 42-Years age
l 4536 Sepoy ‘ Shah Hussain \ Completion of the Tequisiia 42-Y ears ageJ
\ 4538 Sepoy \ Zal-:hl' Ud Din Completian of the requisile 42-Years 208
. \ 4539 Sepoy \ Niaz Ali Completian of the requisiie 42-Years age
. \ 4540 Sepoy | Fazal Hussain \ Camplstion of tha requisite 42-Yedrs age
' \ 4541 Sepoy \ Axhfar Munair Complation:af the requisite 42-Years age
2542 Sapoy | Rhalid Khan Completion of the requisite 42-Years age
* 29| 4543 Sepay | Mohd Ihsan Completien nf mearequislta 42-Years age
([ |4 ey TG Rhan | Commalon of s requise Faors uge
, r 23. ‘ 4550 Sepoy l Shanh Khallq .| Complelion of thel mgq{ﬁ]tg-42-_¥gars agal |
s

LA [
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{ '. Page 3 of 3
d‘f I I I 1
,.‘-*"!J" 61. | 5104 Sepoy | Omer Rehman | Completion ol e raucta 47 ¥ enrs agn. |
gs'f B2. \ 5105 Sepoy LP:ar.'lq Kivan: . \ Completion of the requistn 42-1 6373 age -

63. \ 5108 Sepoy \ Nasim Uliah Completion of iha requisis 42-YAars age :

['5708 Sepoy [Amiad A | Compiation of

the requiste A3 ears Be |

5202 Sepoy | Amir Hatam | Complaton of tha "q“:"'ﬁ_‘-"-ﬁﬁ-?iﬁii"'ﬁ”i
5258 Sepoy \ Saeed Ullah Khan l Comptetion of the réqlwg;,a TS e e
5259 Sepoy \ fhsan Uflah \ Compiation of the rgqu,gn?.?g?&,‘a‘; aga }
\5250 Sepoy \‘Mohd' Hussan Camplanan of the fcqmm@;ﬁ“"“”‘

\

5326 Sepoy \ Nausherawan

Completion of the requistia d_zefv‘cnf'__s 830

- et e b= B
5396 Sepoy “ Sawar Khan Complouon of the requisite 42- YOI .AG2 ;

i @ R

. __._..-—-—-......_...._ Nk e o oremnced
5434 Sepoy Imtiaz Alam Comalation of the requitite 42-Years age

Tompiotion of the requisite £2-Years m;qqt

5461 Se’p_oy Mahd Humayan I
| 5480 Sepay | Noor Muhammad

.

O
Gampletion of the tequisile S2.Wears oGt

pa———— - J——————yy

| Noor Khasaid pyrerrrr PATIL LY

R

Complehan of the tequisi@ 42-Years age -

'5_897 Sepoy Fazal Mehmood

-—-———-—'——-‘_—‘_‘-u-—'_—'"-__n-;t-‘- ..Ix--v-.- .-
Completion of the requsia £2-Years age |

s e §

IR PR gy
Completion.af \ne toqusite 42 Years ans

r' ) ' \ N /
VL/ ! ' <
: ‘ 0o MALAK;\ND!GDMM;\ND’AM
s MALAKAND:LEVIES MALAKAND
4399.93 ne _

wo, 4367
Copy with farwarded to the:- _ o
‘1. Coemmissioner, Malakand Divislon at Saldu Shanl, Swal for infermatien,
~ please. : : ,' ' '
2. Section Officer {Police-ll}, Home & TAS D‘_epq‘r\mcnl ¥hyber Pakniunkhvwd
~ Pashawar for information with reference 10 Notfication referred.abave -
3. .Disiﬁct.Accoum‘Gtﬁcer, talakand. Do . .

.~ Subegar Major Malakand Levies. - L ’
‘ 5. Official Concemed. : g
; _ -; For Information & necessary action.

Gompleﬁor{ ol th
i '_.-v-——"""__'—-—-_—"——u—-""‘"_':"'—'““‘T' "-‘"-."1 '
i Asghar Al Complelon of the requisile 42.Yaars 390 °

Gompletion of the requisie §i-Years age |-

T —— ..-..—»,._,..—-..__,_.—-—--'.,._.- —— e )
| 5503 Sepoy Sardaraz Khan ‘Completion of the requisie az-rears 0go

LT
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PBSHAWAR HIGH COURT, pasmwm

(.TUDICIAL DEPARTMWD
" W.P.No.367-M2021 with LR,

* Date of hearlng - — 2011202
BarnsterDr.Adnanforpeﬁﬂonem '
MrSaq1bRaza A.A.Gformempondam

| ¥ _m_AIﬂgua_au_u._-la Thrbunh e
© eingle judcmnt. we_shal also decide the
v connected writ peﬁuons bearlns Nos 337-
P mozf 4os-moz1 sos-mozf 514~
K wzozf 518-m021 450-w2021, 601-
: ;I'_”_I,_- mozn 681»- M/2021 532. mozf, 915-
' -'I-"wzom 068 M2021, 980-M/2021 1221
o MIZOZT 1222m021 1252moz1f 2210-
B 'P;zozf 2913-P/zozf mz-mozf, 423
< Praga1, and 5424P2021 88 adudcation
of a comnmn Wﬂm of '“‘ ‘“'d factis
Imro!ved in all me petitions. whefein the
.pgﬁuonershave d'laﬂeﬂged the " vires of
" :mﬁﬁnﬂon 'No. SO (dea-“)
'.‘-',_MKD!Levieerhdzozﬂ dated’ 22.03.2021
| ',;maebyonmehastsofmuoned office
order - bearing  No.128IDGICSL. © dated

o0 ATIE
~ Peshawar High Court

Scanned with CamScanner




| '.20042021 methabemmlh'edfrom
. ..'servbewimmrlmrpmyermatnwbe
' ‘rahs!atedinlouwloeﬁunlhedateafmeir

-mtlremenl le 20 04.2021 with al! back

beneﬁh Inaltmnaﬂw they have prayed -
",‘tmtﬂ‘lempondeﬂbbedhc!edtomt
.'_.-mematparwnhentwhl!eFaderalLevieaof

__Fedmnymmmtedmbalm(mm_

L and; absorbmammwbaandgmntmem'

:  fl.:llpensbmrybmeﬁts a _

2 anewbe n WP.Nos.333MO21.
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':345-M/2021 wzs-mozt 1095M2021,
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Slnﬂtaﬂy In COC. Noaaa.mozi in
WPNa..’iB?-M.‘ZOZ‘I and ooc No436-

21042021pamdinw1=m337m021
3; Bdefl‘aetsofthemse(s)afaﬂ\atmﬂ
petnioneﬂ were appolnted ln the” *Swat
Le\deome asSepoysetd,aMpmenﬂY
hennsmdeondiuonsofﬂldrsendmare

regulaiad by Proﬂndally Admhﬂsmd

L ,TﬂbamwmesFmegmaﬂonzmz' ‘

wheramdef besldu PATA Levfes Force

' Rules, 2012. PATA Lwias FOI'OB Senﬂaa

(AmendadJRufeszofsmauoﬁmmd .
" Rule 17 ofmeAmendBd Rules 2013, deals ‘
wlﬂlmemﬂmmentofpelnomdofme'
fmuthmmsamendodvidenoﬁMaﬂon

", dated1z.12.2013hﬂwm|erthat'm

| pmonnd -shall reﬂre as per
Schedu!e-m lnd no. extenlfon in service
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(Poﬂce-lI)HDms e 17 was further

.. amended by deleting .dnduto-w os “All

. . ‘unlfomud force shsn nﬂu fmm service

. "" attaining the m of snpennﬂumon'

._"-_'f& SW(GO)ynamormoymayoptfor
L nﬂmnent amr colnpleb'on of twenty-

ﬂ"' f”) yoam nglrllf servlce
" Tharaaﬂer once agaln tlu'ough cﬂﬂﬂlﬂ

“:modlﬂcationsmle.ﬁwpsamendedby

_ 'QMI'ID llfatnlhe dalated s@edda-lll of the
,' 'rules 2013 as under'- :

Reﬂnmom:Aﬂlevypenmml_
'-shaumﬂnasporsmdme-m
o lml no. u-tendon ‘In- service’
aﬂer uﬂnment snan be
Ca Belng aggﬂdwd m the Ibid
endment.mapemmﬁledthe

Pmstnﬂltoﬁadlrecﬂonsofmis

| .-:,'mnmmmmmdwpmwlse
N oommems Mnmmofﬂ\edeshad
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'-‘:lmpunr-\‘ed Noﬂﬁcéﬂbnﬁmmw W.
- lﬂocal tesued. without tawiut authorily and
mala fide lntennon m to mme lha
peﬂsonenofmetrvestedngmsmuedm
".‘_meir favour _herce . violative of thelr

fundamental rights gmamteed under the

Cmﬁhﬁmwmmmblmme
. ', eye' of law. That though  the impugned
- I:"'Noﬁﬁmﬁonmlswodmderﬁwmgulaﬂoﬂ
: 2012. Howwel'.anerﬂwzs" Constitutional
amendmm. the said regm#ﬁm does not
N hoid field, therefore, . ther . impughed
Nuﬂﬁcaﬁnnlsllablembesetaside -

cometselv wonhy " AAG

| "-.,__repreeenﬂmmnmspmdenbopposedme
o a:gumntswadvmudbyummdmumel
" répresentingthe petieners s the bar whle

o ooﬁtlnuaﬁOﬂ of laws Act No.411, of 2019
mmugh \vhluh the Iaws applicable to
' _'erslwlﬂaPATAwereaﬂmdtOoonlinuﬂ
- “lnchiding. “Provincil  Admiristored Tribel
- Amasuwesmmgmam, 2012" and;
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/i themfom. ‘the Impugned Naﬂﬂmﬂon was

' hsuodperlawwhichdonnolmqulm nny

' Interferanca by this oouﬂ in lt.- “writ

]urladiction undar mue 189 of - the’

o Consﬂhﬂion Fm‘lher pemioners ars Chvil

Servants.and mﬁarinquesﬁonmotves

araund lhe terms and oonﬂ!ﬂons -of their

' sewlcavd\id\hmaexduslvedomainof

ma Servrca Tribunal as such the

hﬁsdlcﬁonofmisoouﬂlsbarredglventhe

‘_'explidt pfm‘lalon anrﬂdb 212 of lhe

Heard Reoordpwsed

,__9__:: Befamdiswsshgmntsofmecasa
we: deem :t appmpﬂate o discuss the

) fbackground of the mattef in -hand to

| p,omy mmprehend the lssus involved
o -‘memln it Is worth: menﬁonhg that earler
| 'ﬂmseMoasofmaLeviasFommdﬁaﬂ
wrth under the anuer magufar coms
o ,'(Hc) mfes. 1962Mﬂdlvmsubsﬂltﬂedbv
" the- 'Prbvindaf Admhﬁsterad Tribal Areas
.‘I"Lmdes Force Regulaﬂon 2012'(1‘09ulat|0n)
o . and under the said reguiation "PATA Levies
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' Foma (sum'ce) Rules, 2012'mm fromed
b for Provincial. Lawes Fofce, While separate
_ senrlea rdles ware also framed thereundﬂf
+ *for PATA Federal Lowas Force performing

" cislen in. PATA" known as ‘PATA Federa

o Levlas Fomo Senrk.'a {Nnended) Rufes

T 2013, Ruia 17ofmelbidnﬂes deals With

. mereﬁmnemmml.eviespemomal
which was amended from time to time.
Hawevar. peﬁﬂoneu ha\ra _become

‘aggrlevod fmm the lmpugmd Notlﬂcalion

vlde whlch 1he pctllloners raﬂrement aga
-was altared whlch Is drananged by them

_ "'mmughlnstantpeﬁﬂons.
.. {0. ‘The main. * contention of the

- peﬂﬂonarsisthatanaerzs"amendmentlhe_

“regulaﬁonl'nslostitsefﬁwcymdsancﬁty
”'and hasbmneremmmamfore the

© . " ipuigned. amendment under the - said
) "-raguuaumismegalwngwuabnmuo itis -

"woﬂn mentionlng that - atter the 25"'
; amendment in 2018, holh FATA & PATA

,'wem mmnad In the pru\dnm of Khyber
- Pald'mmktm and Fodufal Lavzas Force
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woﬂdng in. FATA was meroed ‘Into the

| "-."regularpolicoofmepmvlnm Nbelt.ln
""'_Malalmnd Division, Levies Force is il
".jmgumedby "PATA Federal newesForoe
’_ - Sarvios (AMndedJRuhszof.ﬂnMof
| lowbefpa!mtmmmnuuof .
| "’-'2019 through mmmmmmm
"ershnhne PATA at the ﬂme of 257
| '.-nmendment were anowed o oontinua
- including reguiation 2012 which stifl holds
‘-_Iheﬂeldandassummesamisavaﬂd
 instiument. . -Therefors; " " Impugned
Noﬂﬁaﬂmmim&dbyﬂmmpondems
'..' 'wtmawmauunrny |
~11."" Moving tomtd the stats of me_
petiﬁoﬁmltlsworﬂnmenﬁorﬂngmateaﬂier
e cout ‘whie_deciding WP No 526-
¥ - "'mm (lkmmuﬂah‘s casa)detennlmduae
s 3"sumsofpe:mne|ofmepmvfnda:wes
Fome ‘as that of dvil aervants in the

followlngm

.. *19. The vaimfal Lavies Force

i ("Force”) was gmn:ad statutory
. cover . through " Khyber

- g Pakmmldrwa Rogu!aﬂon No.'l of
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2014 ('Royuuﬂon-) Pamgmph

v Nos ofﬂmRegmuon envisaqas
roroonsﬁtlmon andestabﬂshmam -
ofthoFomaandﬂ&ﬁmatbns.For
ease mreranae paragraph Nos. 3
- and 4 of the - Regulation are
mproducodasunder
*3. Power o ' constitute md :
malnm‘n by tho Fomo and its
ﬁmctbns.— {1) Gommaﬂt may

wnsﬁutemd a Force for
pe:fmnmmrunm:gnnmﬂon&
-namdy'

e onsmsommdmmmmm
(bJ enmsawmfmummmof

. piquet;

"":(cJ guaumg Gownmmnl hstﬂuﬂans

Mensmingsecm!yof}aﬂsm
amosted criminals; :

"(e) Mmam‘m‘fandader

pmvtﬂngﬂnobﬂeamwro!Pa;

« v mem )
'j‘(a} dasbwﬁmofMuaps;
) mvmafammsorpmcodwas
() midend ambushend
-;'W mwmaeowmm

_may bynoﬁbaﬁonhmooﬂw-
. ': Gazetls, require the’ Forve 1o

(@ . Indicharge of thelf functions,

. officers and stsff of the Force shal
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: (4) Secmtary ‘o . Governmept,
- Honmandfmamﬂ'akanpamnenll
' shall be the competet authority of -

the Force.

- summmmhberofomcerls:-_
" and . members- and. . .shal be .

mnsﬂmmdhsudlmmerasmny

* be-prosoribed by nules. |
e mmmmemmﬂf

pendm, ayowms -and cther
' mmernﬂommda‘nalenbywdl
lsavamdolfmrpmﬂagqnsnmybe;

pmm:'bod by rules.”

RN ¢/ I8 momwandmbersof

: mammummmmss
"_‘"msy be pmsc:ﬂ:ed hy mlas or
mswcﬁms. )

8) - The . adminisiration . of the

-’Fomesnanmmmesammmam
. n his - jurisdiction. . who - shal
'__admmm«mnmmmemmme
""provlslans of this Regwaﬁon mles

and Instructions..

- .(9) The - mmmm snan

| '-mmmpommpemms
nmctions mder !he .generel

supem‘sm and :ﬂ:acﬂqns of

I
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" {pL 1975 Supreme Court 244)

i the saidmwﬂ-ﬂw Ppex

" Cowthasheld: o

. oNow, what Is meant by the phrese
" agrtonming Amofions n. coanection
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' Foderal eMmt.:a'r 8 Provincial

Govammlt-'.

28] Admittedyy, asavldantfmm
‘_"'mebaremadlngofpmngmph-a&
.. "/4 of the Reguiation, the present
-_j=peuﬁmemmperfomﬁmpoﬂdn9’
____i'sewloemtmmtmmmbalarea |
':hcondlﬁom are belng mguiaﬁng
. through Regulaiion No.i- of 2014’
{andaﬂernnmnbslonofmm
‘247 from the Consfitution; through

S Feisal jreas .Ack, 2018 (Khyber

© " . Pakntinkhwa Act No. I -of 2019),
_'ﬁ:eaperaﬂonofRegtﬂationNMof
" 2014 was continued. Thus, the |
sssenﬁaluitaﬁﬂforbdngﬂd\’“
) -;_'_semmrmmepusmholdlnu.
. ﬂ;epostmustpelfonnhlsmncﬂons
" 'In corinection with the. affalrs of
o ,Fedemtioanrermandmetemls'
_'-'___'_.and ‘conditions, of * his  service
. ahould be determined by o under
. the’ Act of Parlament/Provincial

- Assemblv mApexcounmma
- mdmﬁmﬂm
- Islamabad and ‘Z- others v3 RO- |

ATT

INER

Peshawar High Courl

i
| Scanned with CamScanner

S ek

ey Ly s YR




1

"' {1898 SCMR. 1081), whiio deafing

* " with the case of an employee of |

'Pakt_stiiaagﬁggmm_mmed
T et =
'--‘,1'7 Pemdofﬂnumbsdnﬂy

' andmam!om mmmmm

ofmnmformpumnnmm |

-'ommmdasaum.hnmﬁstm

Mamm#canbeﬂwﬂ“m‘
the employess of the -Pakisten

mqumNM‘_

:Mnmeympafmm

du!fasmcommwm‘laﬂ'ahofﬂn '
_‘__Sembv Tﬂbmafs Act. 1973, ‘an -
' appcdbyamembefowm}’akfstm_ :

| ".iﬁmmmmnmﬂwmw

L _,mmmwﬁmamm .

fs compe!anl borore the Fodma!
Simlhrly ln the mo of
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Gul. Raglb Khan

o "Ma SCMR: 903, - the
U ".Hon'bIeApexCourthaselabomtely.
- -:"'examined sérvice suuctum of the
" ermployees .. of ~ Frontier

- Consfabulary, which is estabnshed

under Frontier, Consinbl.llary Act
' -(Act-)(lll) ‘of 1915.. Relevant

B paragtaphs of the. said ]udgment |

B emmmmwwmm )
. dfa n\oisenmfmﬁwme
oanstmlﬂwdmndaﬁeafmeafom-

.mmmwm
" 240(s)  of  the Conatitution;
- 'appommmmtommmmsmd
" Gondiions of servioe of the persons in
" the. “sarvice of Pekdstan” are be

demmdbyarmdarAdof'-

Pa:ﬁanmtswbyvﬁhmof

U7 At 260 of the - Constitution,

:"senficoofPeldstarfmansany;

servbe poaforomaehaannecﬂon |

. with the affaks of the Federation.
. Thirdly, mmmm(a)ofﬂn
'-f'conammmeaxm;mdiwon
'-toaoyzmtoaapummmmm
d tenmwrdowmsofmms,
amhﬂlesandceofPaanas(sm

- an Admisistative Tribundl, namely,
. meFodanSam'ﬁibmat Thesel

"—'\I ~n ame
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- iid (ot pp. 886.609 of o law ropor).
it The defiition of e tem ol
. sevant n the. Ach-adopls the

" Constiutonal crtera given In Adice
260 noted above o miorate that 8

- -personi who, kiter aka, hokds 8 cvi
. post i connection whth the effairs of
. the ‘Federation” inchuding_ any such

"1 post éonmecied with dafence; to be &

" civil sorvent. The larger Banch s it
' this respect ¢ taien the logical stop [0
" incorporat the raquisments 1ncE!

 within'tho fimits of or adjolning Nort-
" Wesi Frontier. or any pert thareof. .
" section 3:A of the Canslabutary Act
. authorises tho Foderal Government (o
" employ the FC outsids the limits of or

" Provinco n ofher parts of Paldstan for
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. "i_.l;-:zlmmmwmm Thio o lakd
.- down Cin, Aricle : 240(e) of the
i - Constitition roquires | thet .. the
‘,_.-“appofntmnttoandﬂmmmd'
.".‘-condmmsofmofpomm

 connection. with the affsirs of the

Federaﬁonandofasendcoof'

" Palistan. shall be determined "By or
o '_-undel;anAdof'Pmﬂanmtm
I'mssinn 'byormdar"hArﬂde'-
_ .-_240{a)ofuw0onstimﬂonwﬂms'
: '-_uwtgmmdcorﬁﬁmsofsemw
" a ¢ivl servant to be provided both by
" Stetute or by: stattory .nues. The
"-pmwsionmademmeamabum
. Act and the. Constabulary ‘Rules, .
W saﬁslyfhﬂmz"of’)
, -_tasnmaﬁwmfh""w

m;uﬂspohtofw

""" 6. Tho temns ‘and -conditions of -
- sgrvice of those employees, however,
.I'emrqudfobemdm‘

-m240dm00nmb7°f |

" tinder Act of the Perflament. Thus, the
. coniusion would be’ that only'those . .
" persons, who are In the service of
.'.'Pmm”mumdw _
and i thelr tenns and conditions are
.- govemed elther by -a siatute or
' “statistory ules, in terms of Arficle 240
" of the .Constitution, mmmemdy'

befomtheSarvbaTﬂbtmts.

. 21, Simiery, this Cour in’ the
] j.'me of QELMH&L.!!._M
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* " Islemabed gid offiers (2018 PLC
"-,'.(CS)M),onmebasisonawm'

. down by the - Apex Cmn‘t in

" (2018 SCMR 903);. while dealing
" with the case’6f Fedara! Levies
.+ Fords, _which|, was’ ‘establistied
' through . Federal  Levies Force

Regulaﬁon 2012 haﬂng the same

shw:lm'a of “service - for . Its
,,employeesﬁotm as pmlded ln

RegulatfonNo 1of2014hasheld

" that emp!oyees uf the . Federal..

Levies’ Force whose terms “and
oonditionsofsewicearegovemed

" under Fedial ~Levies ~ Force
0 Regulatlon. 2012areclvﬂservants. -
Kseplng In vlsw the -above, the

Fome estabﬁshed under Regulalion

"No. 1 of 2014 quallfies the criterla
ofbeingdvﬂsavantin\ﬁewoﬂls-'
L oompoglﬂon. functlonq_ and. duties

). @5 per law iald down by the Apex
‘Couit In the cases of Foderution of
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- Magle . (1998 SCMR. 1081) and

" gttiers (2018 SCHR 903), thus, the

" prefiminary objection raised by the-

" leammed - -coumels for - the

SR mspondems is sustafned and

- aocotdingly the pmam petitions-in -

'-'.viawofdearbarconlained in -
‘Arﬁde2120fmacmuﬁhnlonm :

not - malmalmbh ‘The present
‘ petiﬁonm may nglula thelr

- - grievances. pefora the Provincial
- Suvim"l'ﬂbunal l-lowmrer priorto .
uug}udgmenl.thomwsofpmsent

. f pauﬂonmbdngadvllmamms
-‘-_ not determiried and in the simiiar -
mus.mmxcmmw

'Imrmmm‘?fﬁlﬁdm For
Mﬂm ﬂm funcﬁmxs the
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. . ssrvicos.renderod by ihe- FC have - .
. e ..‘mm the afais of te - .
gmhmmmmdm:rcm_
mummwmmdm“‘” .
servants msofarasﬂlemd

" sorvics. of. the_respondsnt-employees ' '.
¢ of the FC, en appesl bafore the S
Y Foderal Service Tribunal is avaiable to

" - them &s the =xclusive remedy under
.‘,_mchmmmmmdym)’

Lo perbdofmmwmmm
/¢ . the date of issuance of cartiiied copy.
"'ﬁ‘_.‘oruﬂsﬁ:dmmﬂf-”"’”""’”'s
-Whmmofmgpeﬂﬂm(PATA

Fedem! Loms Fome) was examined in

'-:_' _juxtapoalﬂon with the . menclaf Lavias
N IFome and mhdsment. we observed that
senrloe of both the forcas ia govomod'
) ,undar the rulas so framed undar the
4 _:;.vaislom of - Pmm'ncfa! Admlnfstemd
e s toves rone poguten, T C

4
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. Peshawar-High Court
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"_'.-_2012' - Tharefore we beﬂm that the
" l‘smofpeﬁﬂmmhmadvﬂsemms:
forallpmcﬁcalandmteﬁalpurposes and

“as such, 'thé matter of ferms and:
_ "'condiﬁonsofﬁuh'wvicamlyfaua
S ‘i‘outsldemeambnofwmpwonoruﬂs
. -oourtgiventhemq:ﬂd!baroonlnhedln
o h'AnIde 212 ofmaconsﬁmﬁmhseadier
.’.-"'Jdlmedwvleendesofmapaﬂﬂoners
(PATA ~ Fedoral -Lovies" Foros)
mwa:msmmmmw
under the pmv:sions of “Provincial
"' : . Admfnlatemd Tdbaf Arees Levies Farce,
L Regulaﬁon, 2012 and tlumnh the - bid
A judgment. the personnal of Provlncml'
LewesFomamdedared asCMl
Servantsamrexhausuvelydiswssingma ‘
.matter of Levias Fome perfomllng their
uﬂes in PATA. Therefora on the sama;
. -"Pfﬂmlse.wahavenahesnaﬁontoholdmat
Ky ﬂiepeﬂﬁonorsamCIvIIServantsasﬂ'lolrll
| servlce futfits the - entire criteria of Civi
:‘&mwmdedhvmem Leamnéd

- ATTEST '_
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