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Respectfully Sheweth:

that the appellant has been serving as regular member of 

Levies Force having a considerable length of service at his 

credit (Copy of Appointment Order is Annexure “A").

that services of the appellant were initially regulated under 

the Federal Levies Force Rules, 1962, which were 

statutory.

That subsequently, the Governor Khyber Pakhtunkhwa, under 

the omitted Article 247(4) of the Constitution promulgated the 

PATA Levie.s, .Force Regulations, 2012. Consequentiy, the 

Provincial Government framed Service Rules for the Levies 

Force in 2013 (Copy of relevant text of Service Rules notified 

in February 2013 is Annexure “B”).

1)

2)
non-

3)

That Schedule-Ill of the above mentioned Rules, which4)
provided for length of service towards retirement had certain

the said Rules were amended inanomalies. Hence 

Decer^ber 2013 and the above stated anomalies were

removed to a larger extent (Copy of amended Rules notified in 

December 2013 are Annexure “C”).

.That the relevant Rules were further amended in July 2020. 

Regarding the length of seivice towards retirement. Rule 17 

was amended to the effect that ail Levies personnel shall retire 

from service on attaining the age of superannuation i.e Sixty 

Years. Furthermore, Schedule-Ill which provided for certain 

length of service, was deleted by virtue of the amendment 

(Copy of amendments notified in July 2020 are Annexure “D").

5)

That the rules were further amended on 23-03-2021. Rule 17, 

which provided for retirement on reaching superannuation was 

again omitted and Schedule-Ill was revived with certain 

amendments. Consequently, the junior rank officials like the 

present appellant would retire after performing certain years of 

service or on reaching certain age. For instance Hawaldar

6)
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would retire on reaching 31 years of service or 51 years of 
Naik 29 years of service or 48 years of age, L/Naik 27 

year df service or 45 years of age and Sepoy 25 years of 
service or 42 years of age, whichever is earlier (Copy of 
amended Rules notified in March 2021 are Anhexure "E”).

’ i H

That the 'above mentioned Rules being extremely detrimental
i

to him, the appellant filed representation before the concerned 

quarters for redressal of his grievances. The same has not 
been responded to as yet (Copy of representation is Annexure

"F").

That the appellant alongwith other similarly placed personnel 
of the Levies Force got retired from service on reaching 

cetlaih age/completion of certain length of service as 

prescribed by the above mentioned Rules (Copy of retirement 

order is attached a's Annexure “G”).

age

7)

8)

That the appellant along with other similarly placed persons
i

invoked the Constitutional Jurisdiction of the Hon'ble 

Peshawar High Court by way of filing various constitutional 
, Petitions, challenging vires of the above mentioned rules.

9)

10) That during the pendency of the said petitions, the Provincial 
Government made further amendments in the Federal Levies 

Rules on 21-10-2021, whereby retirement age in respect of 
lower ranked members of the Force was enhanced by a few 

years (Copy of amended Levies Rules notified on 21-10-2021 

are Annexure "H").

11) That the appellant filed another representation against the 

above mentioned further amendments in the relevant rules, 
which was never responded to. (Copy of memo of second 

representation is Annexure “I").

12) That against the above mentioned Rules framed by the 

Provincial Government, the appellant alongwith other similarly 

placed persons filed various other constitutional petitions (W.P 

NO.469-M/2021, W.P No.470-M/2021, W.P NO.337-M/2021,



t T
4. -r -

W.P No.333-fy!/2021, W.P Mo.333-M/2021 and W.P No.335- 
M/2021) before'the Hon’ble Peshawar High Court. However, 
because of jurisdictional issues, the matter was referred to a 

larger Bench.

13) That in light:of the above mentioned Act, the appellant along 

with other similarly placed employees of the levies force filed a 

constitutional petition (WP No. 1281-1V1/2022) before the 

Hon’ble Peshawar High Court Mingora Bench to the extent of 
their re-instatement in light of the Provincial Assembly’s Act. 
The petition was alowed by the Hon’ble High Court vide 

judgment dated 23-11-2022 whereby the respondents were 

directed to re-instate the then petitioners. ' It is worth 

mentioning that vires of the impugned rules were not 
challenged in the said petition, which are being impugned 

through the instant appeal.

14) That a larger Bench of the Hon’ble Peshawar High Court 
heard the conneced petitions on 29-11-2022. Consequently, 
the Hon’ble High Court decided that personnel of the levies 

force are civil servants and their employment matters would 

be dealt with by this Hon’ble Tribunal (Copy of order dated 29- 
11-2022 is Annexure“J").

15) That being aggrieved with the impugned notifications and 

subsequent retirement order, the instant appeal is being filed 

before this Hon’ble Tribunal, inter alia, on the following 

grounds:

GROUNDS:

A) That the impugned act of amending the relevant Service Rules 

to the detriment of the appellant and subsequent retirement is 

iliegal and un-Constitutional. Hence, the same acts are liable 

to be declared as such.

B) That it is a settled law that service rules cannot be amended to 

. the detriment of public sector employees. Even, if they are so
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amended, the same having prospective effect cannot be
i

applied against the existing employees

That after the 25’^ Constitutional amendment, the new 

Constitutional regime demanded streamlining of the erstwhile 

Tribal Areas with the test of Ihe Province. So much so, Levies 

personnel serving in erstwhile FATA and Khasadar Force 

were accommodated to a larger extent where the Provincial 

• Asserfibly passed an Act airhed at streamlining the service 

■ structure of Ex. FATA Levies Force. The Act not only provides 

uniform retirement age i.e 60 years for the whole Force, but 

rather enjoins upon the Provincial Government to take steps 

towards absorption of the said Levies and Khdsadars in 

regular police. Regrettably, the appellant have been treated in
f

'vidlatibn of the Constitutional spirit particularly after the 25'^ 

Constitutional amendment and subsequent orders.

C)

That further grounds, with leave of this Hon'ble Tribunal, 

would be raised at the time of oral submissions.
D)

It is, therefore, humbly prayed that on acceptance of this 

appeal,

(i) The impugned Notifications No. SO(Police- 

ll)Hb/MKD/Levies/Misc./2020 & No. SO (Pplice- 
ll)HD/1-3/Federal Leyies 2021 dated 2^-10-2021 

and subsequent retirement order issued by 

respondent No. 2 be declared as illegal, the same 

may be set aside. Consequently, the appellant 

may be held, entitled to complete his service till 

attaining 60 years of age in light with Notification 

dated 14-07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and the • appellant be allowed to 

complete hi^|service till attaining 60 years of age.
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ii) Any other remedy though may not specifically 

prayed for, but which circumstances of the case 

would demand in the interests of justice, may also 

be granted.
Appellant 
Said Alam 
Identified by counsels

Dr. Adnan Khan Bafrister-at-Law, 
Advocate Supreme Court of Pakistan.

&

Umar Sadiq Advocate High Court
!
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; CERTIFICATE;
. »

' Certified that no such like appeal has earlier been filed before 

this Hon’ble Tribunal on the subject matter.

Appellant

Said Alam"

r
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BEFORE THE KHYBER PAKHTUNKmA/A SERVICE
TRIBUNAL, PESHAWAR ^CAMP COURT AT SWAT)

Service Appeal No.

Said Alam......

of 2022

Appellant

Government of Khyber Pakhtunkhwa and another

Respondents

AFFIDAVIT

I, Said Alam (Appellant), do hereby solerrinly affirm and 

■ declare that the contents of the above titled Appeal are true 

and correct to the best of my knowledge and belief. 

Furthermore, no such like appeal has .earlier been filed 

: before this Hon’able Tribuha! or elsewhere on this subject 

• matter

DEPONENT
ATTESTF-D

Said Alam'O'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWATi

Service Appeal No.

Said Alam......

of 2022

Appellant

Government of Khyber Pakhtunkhwa and another

Respondents

ADDRESSES OF THE PARTIES

APpEllANT:

Said Alam S/o Said Zamir R/o Khanoray, Tehsi! Batkhela 

District Malakand [Sepoy No,4517]
(NIC# ) (Cell# )

RESPONDENTS:

1) Government of Khyber through Secretary Home & Tribal
V s ^ . i'

Affairs Department, Civil Secretariat at Peshawar.

2) Commandant Malakand Levies/Deputy Comrhissioner District 
Malakand at Batkhela.

Appellant

Wahid Shah 
Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan,

Umar Sadiq Advocate High Court
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nOVERNMENT OF KHYBF.R PAKHTUNKHWA 
ROUE &TRTRAr. AFFAIRS DEPARTNffiHT

notification 
Peihiiwar the 4'" February 2013

SFRVICE RUT.F.S FOR FEDERAL LEVIES FORCE IN P,ATA

conferred ?by Section 9 of the FATA Levies Force 

Provincially Govemrrient of Khyber Pakhtunkhwa, is pleased to
In exercise of the powbr 

Regulation: 2012, the 

make the followirig rules, namely:- ,
Short title and commencement:- (1) These rules may be called Provincially

(PATA) Federal Levies Force Service (Amended) Rules,
1.
Administrated Tribal Areas

2013.
(2) They shall come into force at once.

In GicSfc Rules, unless the context otherwise require, the followingDefinition:- (1)
expression shall have the meaning hereby respectively assigned to them, namely:-
2.

“Appointing Authority” means the appointing authority specified in rule-4,
Commandant of the Force^. who shall be the

Deputy Commissioner in their respective jurisdiction;

(a)
“Commandant” means(b)

“Deputy Command^! (Operation)” means as. Assistant. Commissioner or 
.y officer of the District designated ^ such by the provincial government

in PATA, to

(c)
an
who, shall be Deputy Commandant (Operation) of the Force 

exercise in . his respective jurisdiction such power and perform such
functions as may be prescribed; and who shall” be responsible' to the 

Commandant for operational matters of the Force in PATA.

“Deputy Commandant > (Administration)” means Deputy Commandant 
(Administration) of the Force, who shall be an officer of the provincial 
government or any officer of the District designated as such by the 

provincial government to exercise in his respective jurisdiction such 

powers and perform such functions as may be prescribed and who shall be 

responsible to the Commandant in administration and establishment 
matters of the Force in PATA.

“Governrucnt” means the Government of IChyber Pakhtunkhwa;

“Home Department” means Provincial Home & Tribunal Affairs 

Department;

“Initial recruitment” means appointment made other than by promotion or 
by transfer;

“Schedule” means the Schedule appended to these rules’

(d)

(e)

(f)

(g)

rCc ■(h) I
;
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i3>SCHEDULE-III 

See Rule 17
Length of service/Age

38 years service or 03 years service as Subedar Major or'iu 

years age whichever is earlier

Post/Rank
t _________ .

Subedw Major (BSrl6)

S.ff

Subedar or 57 years35 years service or 03 years Service as 
age whichever is earlier

32 years service or 03 years service as Niab Subedar or 54
years age whichever is earlier

“29 years service dr 03 years service as Hayaldar or 5! years 
age whichever is earlier

’Subedar (BS-13)2

Naib Subedar (ES-11)3

4 •Havaldar(BS-8)
/

\
26 years service or 03 years service as Naik or 48 years age
whichever is earlier

5 jNaik(8S-7)

service or 03 years service as L/Naik or ,45 years age23 years 
whichever is earlier

IVNaik (BS-6)6;

20 years service or 42 years age whichever is earlierSepoy (BS-57-;

I

y
i

o!
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Government of Kyber Pakhtunkhwa,

notification
.n(, .vl.^WDIFLVmdijaiaYaU-S'teT?"^ndTpayf the 

in ■'’ r"i124 of tn= Pn>vlnd.lly AdmlnlstereO Araa

Rule-4(2) Schedule-I RCHgDULE>l 
See Rule 4(2)

QualificationProfno Direct 
tion 
Quota

Uniformed Force _ 
"S.No 1 Post/Kank

Eligibility for 
promotion Quota

; • 1.00%One year service 
as Subedaf 
One year service 
ag Nalb Subedar, 
One year service

as Naik_____ _
One year service
as Lance Naik__
One year service 
as SepOV -

Subedar Major (BS-1.
16) , i 100%
Subedar (BS-13)2,

100%
NaibSubeHar(BS-11)3.

Hawaldar (BS-8)4.
100%

Naik (BS-7)5.
100%

Lance Naik (BS-6)6. Middle Pass/Matric 
Middle pass/Matrlc

100%
Sepoy .(BS»5)______
Head Annorer (BS-5)

7. 100% .one year service 
as Assistant 
Armore_r_____ _

8. /
Middle Pass/wairic100%

Assistant Armorer ____
rps-l) . --------------- 1---------------------^ 1 chaii retired per Schedule-Ill or opt tor

shall be granted.

9.

■ 1

SCHEDULE-111

whichever is earlier 
whichever is earlie7 
whichever is earlier

■qNo I Post/Rank,_________^
Subedar Major (BS-16)- _ Y------

35 years'1.
Subedar (BSt13)______
Naib. SubedaTCBS-j 1) : 
Hawaldar (BS-8)

Naik (BS-7) ■.______
Naik.fBS-6) _ 

Rflpoy (BS-5) _______

2. 33 years
ai i/ears' of service

■ ‘ ears of age

3.
4.

' of gftrvice or 60
^^fiiKfiworeOjearso^

5. 28 years 
25 yearsLance6.

7.

• 1

;

6 '

I

!
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BETTER COPY

■ HOME DEPARTMENT 
NOTIFICATION 

Dated Peshawar the 14-07*2020

No. SO (Pol'ice-lbHD/1'3; In exercise of the power conferred by Section 9 of the 

■ Provihdially Administered 'inba! Areas Levies Force Regulation 2012, the Government 
of the IChyber Pakhtunkliwa is pleased to direct that in the Provincially Administered 

Tribal Areas (FATA) Federal Levies Force Service (Amended) Rules, 2013, the 

following further amendments shall be made, namely:

Amendments .

In the said rules
' a) Fro rule 17. thd following shall be substituted, namely:’

“17. Retirement.— All Levies Persona! shall retire from service on 

attaining then age of superannuation i.e sixty (60) years or they may opt 
for retirement after cornpletion of twenty-five (25) years regular service.

and
b) Schedule-Ill shall be deleted.

SECRETARY TO
GOVT: OF KHYBER PAKHTUNKHWA 

HOME DEPARTMENT

Copy forwarded to the:-

xxxxxx
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St//er O-d
NJn & date.

_______^.Kctinjted
i:

■i-To be s
• ^:'1

• • /
L:;''

NOTIFICATI^
Pes/iaWar, dated 1^6 220-202^

powersof Ihe 
2012, Ihe Provincial 

PATA Federal

In exercise
./202Q:-

- .conferred by Seelion-9 of, me PATA Levies^
tofikhwa IS pleased to

ies Force Regulation
direct mat‘in the

Government,of Khyben paKh
Levies Force Service (Anveodedl Kuias

amendments shall
2013;, the following further

be made, narhely;-
ftmpndments

In the said rules - 
1, In Rule 4,

shall be substituted, namely.
appointing authority for initialsub-rule (^),tbe following

Commandant shall be the
■(I)

,„,Oepps,so,SdbddarMaio, and Soperidlsndents shall e
promotion 
Secretary,

2, For Rule 17,

Home Departmenl. .
the following shall be substituted namely;

Schedule-Ill and no

following shall be substituted

/
namely:

3, For Schedule-Ill, the
•■Schedule-Ill
(see rule 17]

-QtnnificaUonforPromollun Length of Service /
• nrtName of the Post l RanKS, No.

thirty* Seven Years or 
Three Years' Service as 
Sub'edar Major or Sixty 
Years of age w6)chever 
is earlier

basis of Seniority 
Irom, amongst 

having
On me 
cum-fiinessSubedar Maior iaa-16)1
ibe Suhoears 
interrnedi&te Oua'ilicatio-n

YwirsFiveBTprdmolion":^' ihe^DpisTThirty 
o! Seniofiiy Cum Fitness m 

manner.
Five Yerasservice or 

service Subedar or 
Sixty years of age I 

'Whichever Is earlier

Subedar(0S-1112 following. irie
namely:

Percenl {50®/#)'
(1) . ►KOiflim . amongst tne 

Naib Subedars 
having Intermediate 
qualification: and

::

‘ III' Fifty Percenl (50®A)
. ^ ' from amongst Naib

Subedars having 
Secondary School
r.ertlflcate —-----^—j-a.,.-—----fhree Years'By promotion, on J Service or Seven Years' ]

of Seniority Cum Fitness in Se
(ollpwn'np manner. years ;

Naib Subedar (BS-i 1)3.
the
namely;

^bf^r\ /
/• ; ,

f'

.. i r.' ? 1



A

qualificalio.i. antf 
(if) Fifly Percenl (50%) from 

smongsi Hawaidars.

f Length of Service /
Age

Qualification for PromotionName pf;the Post / RorikS. No-
Thirty One years service
or Three years sen/ice 
as Hawaldar orPifly 
One years of age, 
whichever Is earlier.

Hawaldar (QS>0S)4

Twenty Nine years
service or Three years 
seivlce as Naik of Forty 
Eight years of age. 
whichever Is earlier,
Twenty Seven years .
service or Three years 
service »s L/Naik,or 
Forty Five years of age, 
whichever Is earlier,

Naik (85-07)5
r.r;.

L/naik (BS-06)6

Twenty Five years
service or Forty Two 
years of age, vAlohfver 
is earlier.'

Sepoy (BS-05)7

SECRETARY fo
GOVERNMENT OF KHYBER PAKHTUNKHWA, 

HOME & TRIBAL AFFAIRS DEPARTMENT

Copy forwarded to the:-

1. Principal Secretary lo (he Governor, Khyber Pakhtunkhwa,
2, Principal Secretary to the Chief Minister, Khyber Pakhtunkhwa. i
3, Ail Administrative Secretaries lo Government of Khyber Pakhtunkhwa.
4, Registrar, Peshawar High Court, Peshawar,
5. All Commissioners, Khyber Pakhtunkhwa,
6, All Deputy Commissioners, Khyber Pakhtunkhwa.- • •
7. Provincial Police Officers, Khyber Pakhtunkhwa. ■
8. All.Heads of Attached Department in Khyber Pakhtunkhwa.
9. PSO to the Chief Secretary, Khyber Pakhtunkhwa. =
10, Accountant General, Khyber Pakhtunkhwa. 
n, Direction Information, Khyber Pakhtunkhwa,
12. The Manger Government Printing A Stationery Department, Khyber Pakhtunkhwa. 

He is requested to publish the above Notification,in the Extra Ordinary Gazette of 
khyber Pakhtunkhwa and supply 50 copies (Printed) of the same lo the Home 
Departmeni

■

. Section Offic e • (Police-ll)

1/
't
1/
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The Chitf Minister •.

KP at Peshawar
, /

I

.Subject: Apnlicatjon for-review of the levies rules 2021

Rpsppptfiillv *tir/MarfaTn

1. That the applicants are the le\^es personals of Malakand Levies. i

2.' That the Malakand Levies is established in the year 1895.
.i

• 3. That the Malakand levy .personals are. performing their regular duty as 

police since 1973.
>

4. That lb. die. year 1962, Levies rules were promulgated., in which the 

fetiiernent .age bf diff^ent r^s were determined, and the of retirement 

of Subid.ar Major,. Subidar, Maib Subldar were determined as 30 years of ' 

service or 50 years, of age, for Lans Nalk to Hawaldar 25 years of service 

or SO yeays of age and for constable 18 years.of service and 50 years of 

age whichever comes first. CRulps a-nnPYPrii^AC
.r=-

5. That after the prorbulgation of the said rules, the mentioned rules 

first amended in Febiuary, 2013. In which the retirement age of different 

ranks. Were determined and rescheduled, the retirement age of Subidar 

M^or were changed to 38 years of service, or 3 years as Subidar Major or 

60 .yem-s- Of .'age,, the retiranent age Subidar were changed to 3S years of 

s^ce. or 3 years as Subidar or 57 years of age, the retirement age Naik

wex€

;
}

cl'

/
i
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Subidar ci^ed to 32,.year$ of service or 3 years as Nalk Subidaf or. 54'^ 

' years of age The retirement age of Hawaldar were changed to 29 years 

■ of 3 years as Haw^dar. and 51 ye^s of age._That the service of

Nalic wie cb..anged to 26 years of service, 3 years as Hawaldar and-.48 

yea^s. oi 'm- The retirement age of Las Nalk.were changed to 23 years of 

sendee, 3 years as Hawaldar and 45 years of age. The retir^ent age of 

Seopy/constahle were changed to 2,0 years of service, 42 years of age 

vvhichevCT conies first. (Rules attached). li*

I .

i-

‘

6.. That-in,'December, 2013 the service tenure and retirement. age was 

rescheduled, for 'Subldar M^or 37 years of'service and 60 years of age. 

Subldar 35 year of service or 60 years of age.for Naib Subldar 33 years 

■ of sendee- or. ‘60 years -of, age. for Haw^dar 31 years of service or 60 

ye^s of age, for NalK Hawaldar 29 years of service-or 60 years of age, for 

Laa-Naik HaWSddar 27. years of sertdee' or 60 years of' age and for the 

cohstable/seopy 25 years of service or 60 years of age which comes 

firot rRnl‘p«! armeyed). d-

;

!

r y •again rescheduled in whichi7. In august, 2Q16 the service tenure was once

for, the post of Subidar Major 37 years of service, 3 years as Subjd^

Major add 60 years of age. For Subidar; 35 years of service or S years as 

Subidar .or 60 years of age, for Naib Subidar 33 years of service or 7 years 

as Naib Subidar or 60 ye^s of age which comes first. D

t

8. That on 14/07/2020,the schedule of the retirement and service tenure 

was amended as deleted, the retirement age was fixed as 60 ye^s, or 25
• . byehrs of service tenure whichever comes first.(coPV atta't^bpril t.

, S
;

■f'.I

I
'% ■ -

• • / 1/
:
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U.Tkose from the implem«itati6n of amendments of 2021, 237 levy 

person^ bJf lower ranks aie going to be retired.

IS.That for iiie fank pf constable the age of recruitment is minimum 18 

years md tiiie age of rettrerii^t is 42 years, so it Is not possible: that

somebne will serve for 25 ye^s. ; •
■;

••
X

ISiThat levy p^Son^s we also serving tbe country as other forces and be 

dealt like other, forces/police, a^ tbelr service sthicture be schedule 

once for sdL .

*.
;

1

/
ir.'n^t ■the^amen^enta of 2021 .are against the natural justice and

fund^ental righl of the applicant are involved..

Petitioners I

Reg: No:4224.1. HCS^OT

. 2i HC,Umar R^imihi Reg N0.42W
}

’Reg.'No. 43563. Naik Hawaldar
/ ■

i

4. Nidk Hawaldar Shanisul-^H :g. No. 4359

r

,eg. No. w7[uEammad Sail5. NalkHa'

-m >'7^— 
6. Las Ha\yaldar Zafar AliBacHaReg.N6. 4415

bated 29.03.2021
\

I{

J

I
/ / *

,* -
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OFFICE OF THE DC MAUKAND/
comma^AMTmalakand levies

DATED MAUKAND THE^^/3j2021 

Phona: 0932452080 Fax: 093^-452106

JLCNO.

r
OFFICE ORDER

■

ol Nolificalion No.SQ{Police^lWHO/MKD/L0vias/Mtsd2O2OIn pursuance
; amended Service Rules 2021 Schedule III deled 22-03-2021. issued by Govertimenl 

oI Khyter PaXhtunkh'.va, Home.& Tribal Adairs Oepartmenl. Peshawar. Ihe following 
Sepoys of Malakand Levies, who have aUeady completed' Ihe. requisite .servlce/age 

againsl each stands rellred from service with effect from 22-03-2021 (AN)

I
;
I
I.

: as noted
with full pensionery benefits as per relevant pension rules;-.

RellremantReason ••Regimental NameS.No
&No

DesiqnaUoh
Completion of the requisite 42-Years ageFarii Rahman451SSepoy
Compielton of the requisite 42-Years age
Gomplelion ol the requisite 42rYears agT
Completion of Ihe requisite 42-YeaTs agr

Completion of the requisite 42-Year5 age
Completion of the requisite 42-Years. ageT
'Completion of the requtsiie 42-Yea,rs a^

Completion of the requisite 42-Years age'
Completion of the requisite 42-Year5 agT

' Gomplelion ol the requisite 42-Years agT

' Completion of the .requisite 42-Yeaf3 agT
" Completion ol the requisite 42-Years ag'T
~ Completion ot the requisite 42-Years agT

~ 'Corhpletion ot the requisite 42-Year5 
~ Completion of the requisiie 42-Years agV
~ ~completicn'of the requisite 42-Y9ar5 ^

Completion of the requisite 42-Yearea^
~ "Comoletion of the reguisue 42-Years age~

— ~Gompletion:qt the requisite 42-Years agiT
— Compledon ofiho requisite 42-Years a^

— -ComplBlldn ot theirequisue-^i-Teaii

—~ Completion of th9:requi8ite42-YeBrsag 
—• Gomplelion ofthe requ.lSlte42-Y^ars^e

Said Alam2. 4517 Sepoy
'S. 4518S^oy~ SardarAll
•7; 4519 Sepoy 'Fa’sIMohd

4524 Sepoy” SullanSaid 
Ihsan

s

&

7 5.
4526Sepoy6.

Junaid Ahmad7. 4527SepQy
4528 Sepoy I Hazral iiqbal

4529 Sepoy Haji Rahman 
Wahid Shah”

Sardar Ghani

8.

.9,
4531 Sepoy

, 11.' |4532sepoy"

'V 11 (4533 sepoy* 
“ 13. 1 4534 Sepoy” 

^'14” 4535 Sepoy
T" 15, 1 4536 Sep^ 

■ ^ iK

. 10.

V'"' Amjad All

'■A Akhlar Khan 
lllaf HUsssin 
Shah Hussain

ZaWrUd Din4538 Sepoy
NiaiAIi4539 Sepoy■ 17.
Fatal Hussain4540 Sepoy18.
AkhlarMunalr4541 Sepoy19.
Khalid Khan4S42 Sepoy20.

2') 4543 Sepoy Mohd Ihsatii
e

LalH Khan22. 4559 Sepoy
4560 Sepoy” Shahfii^allq23.

■V'- .•i

« . *
I
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1

f’agc ^ rif3
/

.t- ComptetiDncrflH<sr«5u»i0t«A?-Yfra/-*«J«., • 
■ Comp'i.'tlofi ol Ihe r®ou^*^3-Yoon. ago ■ 

Cofnpiftlian Jihe reqwsita *2-v«a« ^ ^
" I Complatjon i

-------C^S^tion of tho rwJiatfo -«2.Ve^» ^ '

--------■”“ 4 f.vZvi -oso

Omcf Rehman■/■ 61. I 5104 Sepoy
‘B2. 1 5105 Sepoy 1 Ra7jq Ki'ian'

/
/ 1'

Nasim Ullah63. 51.0B sepoy \
#

5109 Sepoy AmjadWi- 64.
.5? Amir Halam5202 Sepoy

525S Sepoy | Saeed Ullah Khan

'525.9 Sep"^
r5260 Sepoy i Mohd Hussam

65. CompiePon of lha rtquisflo .... .
^rii;i7or. Ot me reqor5nr42-Ya^_^ ^ 

C^wn ofihe rcouartu
.vgo ,

66.
Ihsan Ullah67.

68. Comtilelioo

- Compi^ ot^ reOu.Mto 42.Yca-o age

Nausherawan5326 Sepoy. 69.
Sawar Khan
Inihaz Alam 
Mohd Humayan 
Noor Mur^ammod 

'Sarlaraz Ktian 
j Nobf KhasaiQ

Asghar Ali 
F^ial MehmOM

5336 Sepoy >.Tp.
5434 Sepoy71.
5461 Sepoy72. Gorrip'cPon

'Complenon oi ____ ___
- reot^'^2

o( ine.requii're

T3. -5480 Sepoy/
5503 Sepoy
SSOS'sep^J"

•74. -i ■
iSS-Yoars 00° '. 
42-Years age '•5674 Sepoy |

5897 sepoy
■5926 sepoy” 
.5927 sepoy” 
'6362'Sepoy”

'76. Complenon

^COT^ii&fThe requisite

•77.
Mohd Farooq
Sarla) Mon^

'Mohd ZeP

I •
78.

. 79.

flO.

<•

MA

. S.a. s...., SW., .0- .n-c-a-.

please. . ^ome & TA’a D'epartmcnl Khybof PaW>1uf>>;hwa
relm^ce .0 MoWMo. n..err«..,bo.™

3. . District.Account-Officer, Malalcand.
■^/'Subedar Major Malakand Levies.

no:

/

f-

1 c\.

:

,1
•fTT
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ISeci«loiYtoitw«p4fMk^tf.i3ivber^qkhtun)ehwd. >
nbfralive SecwtaiW to of niyber.Pdlbiiwkhwa..

PeshcKvarHlohCoiM.-Peshdw<ci; .

P(ifc80fBcat§;)thybyMhto%^ ___
8. Attacl»dD^bwt^enilnWi?^Pof*1«T^^
9. PSC Wtt^CNerSecriHofV/KhybflrPaBtliiii^^
1 a Xao^ant G€na*d. PakWunkhswa

h^ame to Ihe Home oipprtmerrt.
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SO (po!ice11)HD/1-3/ FEDRAL Levies/2021 
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PESHAWAR HIGH COURT, PBSHAWAR-
(JUDICML I^ARIMENI)

WJ>24o.367-M/2021 wWi LR, 
CMNos.lQS3/?(tt1 A 1183/2022. 

JUDGMENT

Date of hearing — 29.112022.
Barrister DrAdhan for petilioners;
Mr.Sac(lb Ran, AA.G for the respondents.
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dngle Judgment we shcdl also decide the 

connected wilt petitions bMutiig Nos.ddr-

JM^f, 408Afr202f, 614^

M/202i 5184^ 601‘

- M/202i, 632r M/2021, 9f9-

M/2d21, 968- M/2021. 980- M/^1, ^221- 

M2^f; 12Z2-M/2021.1252-M/2021. 2210- 

P/2021. 2$1OP/2021. 9092-E/2021, 5423- 

ne021, and 542^^1 ati acqudlcation 

of a common questtoo of law and tact Is 

Involved in an the pefitiom wherein the 

pi^tioners have challenged the of 

I notification No. SO (Police-ll) HD/ 

MKp/Levies/Mlsd2020 da^ 2^032021 

whereby on the ba^ of impugned office 

order bewing No.l2aflpCA:SL dated
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been retired from 

that they be
20.04^021. they have 

service with fijrther prayer

restated Into aervk* from
retirement i.e. 20.04^1 with 0B back 

aBematlve. they have prayed 

mat the lespoodento be dlrtctod to treat
with eratwhHe Federal Lavlea of

;

:
!

'!i ^

5/
i

/ . li1
benefits. In

i

them at par 
Federally Minlntelrated Tribal Area (FATA)

and; absorb them In pofice and; flratrt them

ton pensionary benefits.

2. Ukee^
3344i/I/2021, 3^JW2p2t, 33e-WZ021,

12064^/2021, 1207-M/20Z1,

34~M^Z2, 2i2-Mei^ondd034^^022thB

:

. !

pcffltonera have in«Je tt» Wlowlng

*|6ii aeeepfrmce of 
p^tfftoa ttm/mpvgno<t/io0'=^Oon

(Pooe^ m/ ioa>/^^

I
"i

1

SO
jHtto702p b aga&Ht W arid tfie
tofidimenf^ riStte flWfinfeed by 

thB Conafltoffcm of W*™*®

dadtnd flfagef voW ab tofrte 

and of no l9gat «* **»•
• li^oftfiapefWMiert;-

be
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1 Sliriterty, m COC Nos.3B-M/2t^ m 

WP.Wa367■AWfl2^ COC W0.436-

fV2022 W.ftMx133WWaa petK^ 

seek tnlttatton of contempt of court

ptoceedings againrt the

. vtale^ the ortter 0^

2f.M.202Tpte8edinW:P.WD.M7-MC02y-

Brief facte of the case(») are that the

I

i
■

;
i

I
i

• I
■I

; I
i

i3.
petKionere were appointed to the "Swat 

Lwrtes Force’«8 Etepoyeetd. and

■

I

.. 1
i

!
! .tenris arid condfUons of their services are

: regulated ’Prorincially Admtohlrated

V Tribal Areas Levies Force Rpgulatio^

pities. 2012. PATA L0vies Face Seivica 

(Amended) Rules ^
Rule 17 of the Amerided Rules 2013. deab

with the reflfamerit of peraormet of the 

fofM. whtch was anient 

dated t2.l2;2013 to the manner that

!
I
I

\I

A

f

\
I:

(
-All

r
I' perepnnel shall retire as per 

Scheduled and no eJrteiWfM In service 

beyond retirement shall ̂  grented", On 

vide Notflidation No.SO

I tfie

{ ■./
1

14.072020.
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. .nwndixl Iv detatlng Kl»dulo-lV

on tmimng Ito •»• nt nnpmnnnHon

;
I
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i
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■ I Le. SOcty m ttwy may opt for

of twonfF* irttfrem^ «ftw ebmptetfon t 

ftv0 (2S) y»n

I i

• i
I iserWce”.t

i!
i Ithrough certain iThereafter once 

, nibdIflcationB mte. 1T wps amended by
■ . L

i

iI
I

ghring life to the deleted effedteeJll of the\
I

i .
t

rules 2013 as under;-I ■St
I

-Reflfwneirt; ^ P**”""*
sfiaff Filfre as par ScbeduMli 

apxl no «xtM*lori
Shan be
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•I

• affor-- fetfretneot 
fliantedL*

4. Bring aggrtewd ftprn the IbW

I

:

amendmait. IhB P«®«^ l®" *”i

I .
I instarttpriKions;

to ttw of *’®

.Kp^ent. hw (Hod Ihrir pamtee 

bpHimenB. adwpln tawance o( the desired 

vwfteiws been opposed.
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/7/ Learned counsel fep««®nttn9

vehemently argued that the

j
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Impugn^ NottficaJtam te artttTBfy. penary

inegai, tesuod wWhout tawM authority and 

Intend Just to deprive the

.)
i

«. mala Ma!
pelltionen Of thetr vested rights accrued hi 

ttieir favour hence , vWalive of thetr

under the
i;

fmidamonteJ rights guaranteed 

Constitutibn and thus nrt
eye of law. TTiat though (ho Impugned

Nofificattonwasissuedinderthere^ '

2012. However, after the 2^ Cpnsm^

amendment, the ^ 

iKrid ; field. tf«m^

Notificatton tellabte to be eetaskfe.
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I

PlovlTrdat Aas^ P®^ 

cbhtinualion pf lawe Ad No.111
I

of 2019

.1^ *Meh Iha .\
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I
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ttierefore, the Impugned NotHicaOon wp» 

Issued per law wMd) does not feqirire any 

Intetfarence. by this court in Its writ 

Jurisdiction under Articte 1M of the

Constlhrton; Further. petMiMwrs are Civil

Servants, and; rratter In question revolves 

/’around tt>e terms and conditions of thrir

service vrttich Is the eachisive dotnain of

Service tribunal as such the

Jurisdictkm this court is bdrred given the

explicit (worf^ort of Arttdfe 212 of the 

ConstlbJtion.

8. ; Heard. Record perused.

9. Bel^ (Bscusatag merits of the case 

we deeni it appropriate lb discuss the

background of the maltff tn hand to

properly BknpidheruJ the >8ue irn^

therein it is vaorth mentioning that earlier

the senrices of'the UWbs ftrw^

with under the ftwriter /ff^ar Corps 

(HC|/ifte& fSfffi vriilch vraa substituted by

y the Admfiifctei^ THba/ Areas

LeWqsftwceftegutett^^^ 

and under the said regutaHotT-PATA Levfas
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ftfce Ywrvtee; Rotei. 2012'were framed
/ for RrDv/nc/a/ievtes Forbo. While *dparate 

service rules wore also framed thereunder

for PATA Fedarai L0vie8 frorce performing 

dirties in 'PATA" Itnown as "PATA Federal 

Levtes Porce Sendee (Amandod) Rulaa 

20f3; Rufe 17 of the IbW rules deals with

I

)
1
i

I
I

• i
i

i
I

I

• , i
I.

. .i the retirement of the teWes personnel 

which was ametKled frorh time to time.
become

i

i t •. i
t
j

. I
1 However,, petitioners have 

aggrieved from the Impugned NottBcatlon 

vide which the petitioners* feflrement age

was altered which Is challenged by them

j
i.I

I
■ 1

• !

I

; ttirough irtstant petitions.

main contention of the
A

•.I iO. The
petitioners is that after 25* amertdment the 

regulation has lost its efficacy md sanctity

i

I
i I

r
I
I
1
I

and has become redundant, therefore, the

IfiipiiBned. amendment under the saW 

regulation is lllegai bdng void ab Initio. H Is 

O worth mentiontng tt»t after the 25* 

/ ' amendment In 201B, botit P4TA & PATA

' I

i*
1.

J«
I
I

t

1

were meriged In ttie provinee of Khyber 

Pakhtunkhwa and Federal Levies Poroe

<
I
I
I
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wofldno In FATA wa* mergad Into the 

regulw police of the province. Albeit, In 

/ Matakand DMsIon. Levfej Forea te still 

regulate by "PATA ftdbfa/ Levies Force
Se/vfca fAmeiKtetg20f3 In vtev of

the Khyber PaHitunMwA Art No 111 of

2019 through vdilch the taw prevalert to

erstwhile PATA at the time of 2S* 

Vamerrimerrt w*f® continue

including regulation 2012 vdilch stHl holds

' the (Wd arto as such the sarne is a

TTierefbre; Impugned

i
I
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i

1
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1
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I
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I li:hi

1
i
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Instrument.
Notification was Issued by the respondwts

v^lawfui authority.
Moving toward the sl^ of the

peBtiohefs ft te worth ineiilfontag that earlier

this court while deciding JV.P No S28*

I
i, .

J
I f

. .1
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I

11.• I
I
t
r

I

M/2016 ilktBmaah's case) 

status of personnel of the Provihrta/ Levies 

Ttoroe as that of. civD senrarits in the

I

j

' {
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/
fbnowfng terms:-

19. The PrminM Levlea Force 

p^Force't) was granM rtsfutory
Khyberthrough

Pakhbinkhwa Pegutatfon No.1 of
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2014 CR^uMon'). Pongraph 

No.3 of the Regdetlon envisages 

for conslhuhon and estaMshment
of the Fone and its functions. For

reference paragraf^ Nos. 3 

and 4 of die f^ig^aSon ere 

reproduced as under.-
•3. Power to ceosdtute and
maintain by the Fet^ and Its
hmethns.- (1) Gamnment may 
con^ite ^ maln^ e Feme for 

perfom^ the Mowing tUncBons, 
namely:

.(a) ensurhigseGUtttyofroetfsIriPATA:
(b) ensuring soasfly antf manninfl of

pfcjuet, . ■
(c) guanfing Gcrieirmnenf. /risftfutfons 

.andkistaHadens:
\ foO ensuring eeew*K of Jafls and 

enoatedalmlnals;
: (e) ganaraBy maintaining law hhd order

pmvUIngthoiaeeaoorttoVIPs;
(f) aniMmoggttig ac(MH^ espeem 

lM)ersrmigg6igi 
. d

(h) serving of summons or procedures;
(9 iBtf andambo^and 

0 such other functions as Govenunm 
/nay, by nofiflbattin ii tfw offiefa/ 
Qaz^, rettiAe the Force to 

. pertbmt .
In discharge of ffieb functions, 

offibefs and sMf of (he Force shall

i
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!I be gukM Ih eccontence wflh iWs 
Regulalkjn^thoniha.
(3) The heed ofiht Porce stian 
M Conmendent ki fBspedive

i

t

,1

I

k . Jurisdctlon.1 / ' wHome and Tribal mh Department 
^aO be the competent Btrihorify of

\
t
f i!

. 1 l! ;I
I theForce.•• i

77ie Force shaf oonsl^ of _\
(Si
such tanka end number of oflfcws 

' and members attd shaB be : 
constituted irt «icb mapner as may

: tmpreaafb^^^^
(S) TTie oflfce« and members of 
the Fbne shaB receive such pay.

and other

I
*. k r

.1 ?(

• I ••
k . r
i

• I

1)

r
I

• panahn, aBowanoes
femmaadotts and

. have arid other prMegas as tnay be
pnsotibedbyndes.
(j) TtM ofOoBra ^ iambers td
m Force ShaB wear such mlfotm as
may be >BSCrflwd 4 odes or

iii
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1

iI • !
t !
) ri: fI I• r
i k

A
I
t

• I
I( hstrudka^

(8) The admMsbalkm of the 

ShaB )msth the Gorturia^
In hh JurisOdion who shaB
adnBnhterltinaoGotdancewfihthe
ptovishna rd this Regtdadoh. rules 

andbistmceons.
(9) The Commmttont 
ermretoe Ids powers aid perform his 

hinceora under the general 
supervfoftM end fSreoaqns of 
Geverhmtmt
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acts of
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lor ssloguariSng ogoM \
■
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ynlawMlnt^^ 
fO) )uovont unsOuutisd

,,ehktiesffoqt.BCCSSSiothei^^
nni. !;

I

I judsdnsdoo:,
tete oflbctfvo 

p„ven<toff
oar bombs. ioadrbonta,dwgst^

: ^ caniag^ dt sans

awnunfflon i>»and snuwoiaon snd
besvihoiMbf 

officer

I1

'tofI

I1 '

I t

!

u^ sueh arm 
aqu^mont as may B

Commuitiant or an

• .1

I
I the

authorized by .
(0) and «nat Mrithout wanant

ha aaapeda of

X-

\
}•

J at^ person 
; 0^^ to

anrUnger or
■■' - aa^rdanfi^^tion ^aiayasg

such fame as may be paces^ fn 

bjerSscharge of hla^oraaM duties:
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I
I
1
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j

r
t

end •
flj pertbnnsoeft

V hie competent auOmfly may reqtam

Idmtopetloatf.

20. The dose penisal of the 

Regulation would clearty show 

that the Force is receiving its 

salary from . the Provindal
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Deputy
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Chebman,Speafw,
Oielmm, Piieie Mi^eiar, Fe(iefBl
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Province 
explained in the case

jnrf.^

was
of

SateftMM

r.iHlil YTIrnf nni/i«’ °<*«°
p>Lb 1976 Supnme Co art 2^)‘ 
In the saW lodgment.; t^ 

Cqurthash^:
T^/ow, irfwf fa 
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Pio^. n b omt
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to economfa 
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Foder^ (Sovemment or a PmvMat 
GovBmtnwT..
2S. Admittedly, as eyktent from
the bare readhig of pwagrapM &

. 4 of the Regtdatton, ttw present
petiflpwOT are pecfort^ poBdng
service In ttw orstwdtne tribal area,

their temw arxJ

;
>1 ■

however,
^ conditions are being reguta^ 

dirough RegulaBon No.1 of 2014 

and after the otrt^ of Article 

247 frotti the Constlhitlpn; through 

pfQ>dridal statute l.e. tee Khyber

i
11

• •• .-a
: UW8 In tee

; Erstwhile Prbvtedally AdmlnWered 

trteal Areas Act. 201B (Khyber

the opwation of Regulation No.1 of
2014 was contlnoed. Thus, the 
ess^llal olteria tor being a chril
servant is teat the person holding
tee must perform hb torwlloiis.
In omnectton vilte the affaire of
pederatfori/Province ^ tee tenns
OTd condittoos , of his service
should be detenrined by or under 

tire M of Partamentffrovlnd^ 

Assembly. The Apex Qqurt .in the 

case of Maatfm 9f

\

!
I

I
ihroaah Smemlarv. Ministry of

LIntarfor
Mamatad and 2 othVS V8. j?0»

T/iuTi”

/

att^ed
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e^sf* Attihgffiwrf Natk 

(1998 SCUR 1081), White dwflnfl 
\vlth the cate of 
Paktetan Rangers has olserved

.

;
'!

:;

/ T;.-Pen«a/
shows ffwf they

.. and thetBfpn. uncter tto u»>u.Jinont
■ofsecOonlolthoP^^rtR^ig^

' OnflFwnoe. these njha ^ prev^ 
overthe Rules of 7973. ihe Petdsten
RangefS.Oitenmwaspmmulgated

face eaBetJ the

I
t..

•I
i; '■I ^!! :

1

i:. /

to consOate e
PakishH>Rungefsf«'lhepmiec^
aiut maMenehce or oih^

statiaorthemmbenofthehuoelhe
p^^tanRviltersqtdlnerKeisaent.
therehue; K caii be seMy safd that 

of the Pakistan• the eaiployeea
. .. : Rangets.aOlbedBpmdto.becM

aeh^ as th^ am petfoiwlng 
dtiifee k* eonoectiao wft eftefrt of the 
Feden^ «id hence und^ 
Sendee Titbanals M. 1973, an
BppealbyamambvofthaPald^ 
Rangers mganUng a aatter ialatlng 

toWao(/oo««fi»si/to 

. . Is competent behite the Federal 
Sendee TrBHind...\

the i

*)
1

t

1

;
26: ShnllaHy, In the case of

FfontferComaiMitdMOL
S-

Conatabiilant^
Pekhhmkhwe, Paahmmr and

Khvber

i
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wHittpe yy, QtH Khan and \ .;
* )
V ■ ■otftara f2fM$ SOUR W3;, the 

Hon'ble Apof Court hai elaborately 

examined service structure of the 

ompipyeeis of Frontier
Constedxilaiy, which is established
urkler Frontier Constabulary Act 

of t9lS. Relevant

I f-

It
\

' ■ I;!
i

I"J!:
i i:i J1:

I ; ;tli I
t h ■■

i.
1

■ (Act-XIll)
paragraphs of the saW Judgment
are reproduce as imden^

bned tests /br

. » .
ill iIV. ■ ,1

:
1

: ;
•8. . Three 
establishing the statue ahd ehamcier

dv? servant emerge hom the
i

■ of a
Consttutldn^ mandata of the afore
going ArOctea. ftnUf. water Arflcte

OomtauSon.of the. 240f8j
appoMments to and the terms and 

«md8»br»of«fvte»of^^
Oje: •sendee of PaMstatf are be 
determined by or under M of 
PariJamsInL Secqodfy, by virtue of 

■ . Aidcfa 260 of the Consttuttvi, 
Wfce of PaMstarf tneans any 
sa^. post or oittce :h camedion

. with the aflblfs of the FedereBon.
/ TTiM^, owterArtfcte 212(1} of the

ConsttuOon. the exetuOfe JurisdiGlIon 
to a<»idlGate Osputes ralaBng to the 

term and eonrSbons of persona, who 

ate h the servloepf Pakistan vastefh 

an Aibninistmtive Ttibunai. namely.

t

t

t

the Federal Servhe TrfixmaL These 

tests are tnmdoned |n the 

i-us-Safahi case

ATTEST -3
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B)kl(atpp.m-689cfpi9lawt9poit).
The demon ipf (wm ‘cMI

ii flw M
■ 0Q„s({tu(ianaf oM

seq noted aboM to ipMsmlo ^ ^
persdn ^ aXa, ms a (M

- poat-hcotamenydihihaatm
tha fedtoafiofi^ ksMng sny such
posteonnaeladwmmnee,tobaa

Tha largar Bench has in

, ^ 260 of the

Qflhelam'cMseivai6r(atp-

l! ;•'
■■ t

;

I

!•r
i:

I i

!
icMsen^t

thb

Aideh 240 fill

cMi swWrt under the

cortwW ^1,/lfi/FPOonmulaiyM. {«*•

I 5V 7.
• crfaito i;

1

j

1
■ i ■

bf th9. ^ _
m entis
gjffrwi 3 the Canatabuteiy ^ 
„,pcmra^M

: maMam the FC as a ihn»^^
tt^Nm-pmteclksiandadmlnfsbaOonor

. ffts axlamai ftonHan of
'^Iheanaectoradl^ 
west Fmnder. or any part thanoT. 
S^ieAcfihoCepatebulaiyM
autheriaaaiha Federal Qmenwm .
employ Ihe FCoulddaOie btdb of or 

the NortthWeat Fmnllor 
noukieah plher parts of Paldstan for

\
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'
I !:; >]
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I!acfkiMng
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gafAil^iOun ar9mBpmia. $&eOen
anS
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STt; or ffw AetitAJyaatt m 

, Goyoffimwrf «rt(h pawt to appcirt 
th9 Opmnwidwr and tahar pmcm 

Mudtoff 0» Oism OonataMairy 
Oltfcm or Cdhalabutory

f

CWfew*. or ff» 00» or ffiom.
OteWeU; S«fton « *» ^

.. Commandanf; and DWrtef
Comttopul^ Offkmr :0m pomar to 

mtooidtoato otO^ *»
manmrpnmoribadtvRptos^m^

, 7J» Motb!

t-

f
i

I

•:
'■ tmdor the

Govmimont awctwrf * P®*^ 
ewifcTOtf by SaoOon 21 of »» 
CdtmtabtJtotyAel.tofnnmOmNWfP 

Rotes; 1«*
f
r.ConsteOuiwy 

fTConsWfiutefy *>
pnpwite ffte tofflis and eootaSwte oT
servkmdfibaoa^aitonienihttm

■ '■

a. /f war he o&sanvd fiwf B» 
anO oondHons ofmattv or 4»fiiw 

een^ of ^ mspondoht-antftoyoos 
of Om Pc, W9 in Om ^ ptooo

/

ngutaM by Om ConstoM
and alabon^ parsoaiO pt^ by
am fC fiuter The piwisions amda

V by am Ctmtafbidary KMs an in
mtmhnoa of and in aaaiohm of am
ptmaraoidaaadbylhaConatatkdary 

Aot. Thantora, tha tama and

ii

oondUom oT. aandea of. tha 

' ef^ptoyaa* of ttm PC ara pmaitad
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fr} ffra ^ amf tfw AuIIbs, 7^ ^
down In Article 240(a} of the 

; CofM lequbes, that ffte
i ■

. appbfrrtmenf fo ar^ tf» farms aoc/ 
• oomfitiona (rt safvfea of posts fn

. '5

t

I I

•feonnadfon wAft ^ aflUirs d ffie 

Federation and of a servlee of 
Pakistan rtiaS be determbtod *by or 

under an Act oT PaiSmenL The 
expression Tty .or unr^ in ArtWs 
2-fOfaj of the Oonseadfen atitfwrfres 

tfw tenns and eooeffians of sendee of 
/ a efi/fl Mfvanf to Oe pwfcfcid ibott 6y

; :
;
: •

;;

<

/ .
;

stototo dr by statutory ndes. The
pturtshn inade h the Canstabid^
Act and the Constabulaiy Rale^ 

toaretore, saBsfy the Article 240(a) 
test The judgment In the

I1

>i . .

k( ■;

MP.iTTniiii-i •! !case Ibid
onrhrses this point of vlew:^
W— The tefflw and coodWons of
aarrtoe of those emphyees. however,
dre faqubed to be apaefliOd (imfef 
^^rtkde 240 Of the <>mstii^ 
under Act of the ParSement Thus, the

/
oondushn woM be that onty t^
persons, who are to toe service of 
Paidatm, as tSscusaed /leretoabove, 
and V their terms and condSiona are 

-V governed either by a ^ahrtei or 
) stototo/y rete, to terms of Arffete 2d0 

of toe Consflltu0on, ear) saafr remedy 

detore toe Sartdba rdbunate:/

t

f

8

■ \

27. Sbnilarly, tWs Court In the 

case of Guf Munir vtt. Th» (

i

Hw

attend. •I
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I.. Qovammwrt of PakMm thmuah

Ss liOtf
tor Roahuts fSAfiiQNl

i'ri.itJi.
;

i ..
}t^dofhmn (30f9 PLC 

fC.S| 945;, on file basis of Jaw laM^ 

down by Ibe Ap« Cot^ Jp.

Cotatabalaar 
P^iunkhwa. Poshawar's
(2018 SCMR 993;, white deaPng 

with me case of Federal Levies 

Fords, whichl was estet^tted 

throtjoh Federal Levies Force 

Regulatibn. 2012 having the same 

stivMlure of service for its 

employees/forca as pimrtded In
Regulation No. 1 of 2014 heW 
that ernpioyees of the Federal 

^ Le^es Force whose .tenas and 

conditions of service are governed 

wider federal Levtes Force
‘ Regulation, 2012 are dvil servants.

Keeping In view the above, the 

Foim estabtished under Regutetlon 

No. 1 of 2014 quaOnes the criteda 

of being dvH servant in view of Rb 

composition, functions and duties 

as per law laid down by the Apex 
y/ Court In the cases of Fscfaratfon of

/ eat^a
^M/nfotrv of Inferter gnterfor 

DMstoni hkunabmd and 2 othtirsi

lUiitAiLiiJii
I

K ■

!cm
I

1

.1

i

I*

I'

[
i

iSecftarv.•jji'JU’Ii }

;
i
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V«. R0.177 P«w0^w MUhmmnrnd 

/tfflrff nm saw? wm; and 

Commandants Pmndar
Khvt>9[qonxtabulahf. _ 

Pakhtunkhv^, i

■ irihii«^gSCWffgO?J.*Hus.tho

prellminaiy object rate^ 

.Iwmed counsels
^B^onte Is sustained and
accordingly, llw pfa^V*^**®"* *"
view of dear bar cwdained In 

Arfide 212 of tt» Consfltutiori are 
The present

tfor the
t

not malntehable. 
petftionefs may ogKate thdr 

grievances before the Provtndal 
Se^oes TdbimBl. Howwer. prtof to 

this judgmenl.>» statbs of present 
potWoners being a cMl senrant was 

not determif^ and In the similar 
cases, the Apex Court In gtf/ ftiflfe 

fZOtS S^CMR 903)

;

i. / .

!•
G k

I i

Khan‘s ca^
has held that
•11. a foBoim Item tfie tfieia lakJ 

down aboim that tfie protecffon of tte 
border areas ts a sovatatgn Aineffon 
he/ongthg to and petfmnad by the 

) Fedmathn. The seme duty Is 

perfdnned equally I the prsa^ case 

by die FC ntn et^ on the hentiars o/ 
* KPK iProvfoee but also by maMaMig 

order in other parts cK PaSdstan. Fof 
dlschmgbig such funeSons; the

1

i

i

I\
f

I
i;
ii

<
i
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sorvhBs .nadamd by it» FC hav9 

Onet nexus wfflt tfw efMs oi On 
Merton Therefore, On reesorts 
gfran In the Muhammed ff^ eese
.(supra) hiOjrepply here as eteffa^ we

• hoU Oni the employees i^FC ate oM
senmnb/Ihsot^ ^ the of 

■ competent remeOy to resped of
• service dlspdes of FC men Is 

concerned, we hold that Oi e matter
relaOng tti Ore tenm and eondlOons of
senrioe of the reapondent-emphyees
of On FC. en appeal before the
Federai Sendee TitbrmalbavaBaMe to

as en axdusiM remedy tatttor 
the lew. AeconSngly. Orta remedy may
l^ weBed by thaaiwm the statutory 
pettod of IM^ rtommencing t^ 

the Me of Isauanoe of catttled copy
of tUs MBmertt. At these' Mmols 
iSted by the efomOard-Commandani 

FC ate accotrSna al^ In above 

tatmy".

VVhen ca*« of the petitions (PAW 

Federal tovfes Force) was examined In 

juxtapesMbn with the Pmvtndal Levies 

Fmce and /Uef Judgment, we observed that 

. J service of bom the forces is governed 

URder the rules so framed under the 

provlstens of ‘Pkivlnctd Adminidemd 

T/fbel Areas Levies Force Fteguletlon,

]■

t :•

I

/

I !'

✓
i

t

- {
1

ic-rt ■ \

1/
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^ HXAK^ER 
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‘2012-. Thwof^. we be^ tfitf the 

status of petWonere b that of dvil servants 

for afl pracScai and mate^ purposes, and 

as sudt. the matter of teons and; 

conditions of thtir: service squarely tans 

outside the ambit of wttt Jurlsitiction of tttis 

court given the explldt ba- contained In 

Artde 212 of the CpnstituSori. As earner 

jdlscussed service rules of the petitioners 

(PATA Fedoraf l^s Paw) and 

Prmrindaf Levfas Porte both were framed 

under the provistons of ‘Provtade/

/ Adm/n/stered Tfftiaf Areas Uvfes Porce 

Regula^n. 2012" and through the /bid 

^ judgnwnt ttre of Prov/nciB/

ievfes Forte were dectared as CMI 

Servants after exhaustively discu^ng the 

flatter of lewtaa Pdree performing their 

duties In PATA. Therefore, on the same, 

premise, we have no hesitation to hold that 

the petitioners are Cfytl Servants as their 

service fulfills the entire criteria of CMt 

/ Servants So provided by ttie taw. Leambd

counsel representing the petitioners could

'•
5

I

,« :

5

:

:

1

f
: .i

I

,1

rcc L ■ I
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EXAnibKERus^u

Scanned with CamScanner



• (I

: I

!•
i:25 !:

!

2012\ Therefbfe, vre bellM l^t (he 

status of peOtioners I* that of dvil servants 

for all pracUcal aM materM purposes, and 

as such, the matter of terms and;

corKfitlohs of service squarely htls
' . '■ *' . * ' *

outside the aii^ of wtlt ^srlsiflction of this 

court given the ejqriidt bar contained in 

Article 212 of the ConsIHulion. As earlier 

discussed service rules of the petitioners 

(PATA Federat Levfes
Pnrvinda! t.B¥fea Foma both vwie framed 

under the pro^rfrfons of ‘Pipvtndal 

/ .VW/nfri/sfefBd Tribal Aisaa Laviaa Fona 

Regulation. 2012’ and through the Ibid 

judgment, the personnel tri Piminclal 

i^vtos fbroe were declared as CMI 

Servants after exhaustively discussing the 

rn^tler of Laviea Fotoa performing their 

duties In PATA Therefore, on the same 

premise, we have no hesitation to hold ttrat 

the pettdoners are (%dl Servants as (heir 

service ful^ the entlFe crlt^ of CMI 
y ^Servants so provided by the law. Leam^

counsel representing the potWoners couW

! [

I

t
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i

!
!
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I

not distinguish Ihe status of petitioners 

(PATA FetfBfal Levlea Fofce) via a via 

P^i^atL»avy Force hi aiiiymanmr. Both 

fofdes are performing fteir functions in the 

aarne area fts- the same ob}eet arid; 

purpose, arid both are beb^ maintained 

through the provincial endiequer. 

Therefore, tiw mattera arMhg but of the 

teiTO and: concRtiohs of sendee of the 

petitioners are only amenable to the 

^ Jurisdiction of the Service Tribunal , in terms

of Article 212 of the Constitution.
' ''

So far as the contention of ^tifloners 

that they have draOenged the >rires of tile

imputined Notification and as such the 

same are not amenattie to the Jurisdiction 

of the Service Tribural is concerned, 

suffice it to state that it has long been 

settled that Sendee Tribunal has ample 

jurfsdlcthm to deal wdth the Issire of vires of

toe law rules frarned thereunder. 2af5

f

;

I

✓
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I
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i
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SE^tEfARtAT through Sa^nry 
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II» ccBilenl^ 

bwfenUac^incelv^

In view theiBOfi the status of 

V petitioners has bem declared as (bat of 

Servants and ^ matter. In question 

revolves around the terms and; oondWons 

of their servtee wtaeb dora mfl outside the 

Jurisdiction of ttris oqiurt given the baring

provision of Article 212 of the Constitution 

and as sudi instant peWons ^ dsmissed:

being not maintainable. Howcwer, the 

petitioners may anmsach the worthy 

$e(vtce Tribunal for foe redressal of their

■ !■:

S'
I.

S:;

tv

I

i
?•

i:

f

« * t

i

)

i

I

/
}
1grievance if so advised. Albeit, eariier foe 

status of petitioners being cMI servants

therefore, foe

I !
::

■

i iwas not determined, 

petitioners may avaB foe remedy of appeal 

within foe statutory period of limitafion
i
i

1

commehdrig. from the date of Issuance of 

foe oertifled cof^ of this Judgment in terms 

of the Judgment of august apex court in 6u/ 
Ti^Alfoan'a case 21^8 SCIIR 903.

J coc .in

W.P.Nb.3^-M/2021 andj COC No.436‘

1
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