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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT^

Service Appeal No. ^I
of 2022

Muhammad Iftikhar S/o Qismat Gul R/o Aladhand Tehsil 
Batkhela, District Malakand [Sepoy No.4996],

Appellant

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat at Peshawar.

2) Government of Khyber through Secretary Home & Tribal 
Affairs Department, Civil Secretariat at Peshawar.

3) Commandant Malakand Levies/Deputy Commissioner, District 
Malakand at Batkhela.

Respondents
APPEAL UNDER SECTION 4 OF 

THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL act; 1974.

PRAYER:

On acceptance of this Appeal, Notifications No. 
SO(Police-ll)HD/MKb/Levies/I\/lisc./2020 dated 

22-03-2021 & No. SO (Police-ll)HD/1-3/Federal 
Levies 2021 dated 21-10-2021 and subsequent 
retirement orders issued by respondent No.2 may 

be declared as illegal and the same be set aside.
r

Consequently, the appellant may be held entitled)
to complete his service till attaining 60 years age 

in light of Notification dated 14-07-2020.

Alternatively, the impugned hotifications may be 

declared to be ineffective upon the rights of the 

appellant and he may be allowed to complete his 

service till attaining 60 years of age.
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Respectfully Sheweth:

That the appellant has been serving as regular member of 

Levies Force having a considerable length of service at his 

credit (Copy of Appointment Order is Annexure “A”).

1)

2) That services of the appellant were initially regulated under 

the Federal Levies Force Rules, 1962, which were non- 

statutory.

3) That subsequently, the Governor Khyber Pakhtunkhwa, under 

the omitted Article 247(4) of the Constitution promulgated the 

PATA Levies Force Regulations, 2012. Consequently, the 

Provinqi'al Government framed Service Rules for the Levies
«• . I

, Force in 2013 (Copy of relevant text of Service Rules notified 

iri’February 2013 is Annexure "B”).

4) That Schedule-ill of the abpve mentioned Rules, which 

provided for length of service towards retirement had certain 

anomalies. Hence, the said Rules were amended in 

December 2013 and the above stated anorhalies were 

, removed to a larger extent (Copy of amended Rules notified in 

December2013 are Annexure “C”).

5) . That the relevant Rules were further amended in July 2020. 

Regarding the length of service towards retirement. Rule 17 

was amended to the-effect that all Levies personnel shall retire 

from service on attaining the age of superannuation i.e Sixty 

Years. Furthermore, SChedule-lll which-provided for certain 

length of service, was deleted by virtue of the 'amendment 

(Copy of amendments notified in July 2020 are Annexure "D”).

.6) That the rules, were further arnended on 23-03-2021. Rule 17, 

which provided for retirement on reaching superahnuajtion was 

again omitted and Schedule-I!| was revived with certain 

amendments. Consequently, the; junior rank officials like the 

present appellant would retire.after performing certain years of 

service or on reaching certain age. For instance Hawaldar
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would retire on reaching 31 years of service or 51 years of 
age, Naik 29 years of service or 48 years of age, L/Naik 27 

year of service or 45 years of age and Sepoy 25 years of 

service or 42 years of age, whichever is earlier (Copy of 

amended Rules notified in March 2021 are Annexure “E”).

That the above mentioned Rules being extremely detrimental 

to him, the appellant filed representation before the concerned 

quarters for redressai of his grievances. The same has not 
been responded to as yet (Copy of representation is Annexure

7)

“F").

8) That the appellant alongwith other similarly placed personnel 

of the Levies Force got retired from service on reaching 

certain age/completion of certain length of service as 

prescribed by the above mentioned Rules (Copy of retirement 

order is attached as Annexufe “G").

That the appellant along with other similarly placed persons

invoked the Constitutional Jurisdiction of the Hon’ble
>1

Peshawar High Court by way of filing various constitutional 

Petitions, challenging vires Of the above mentioned rules.

9)

10) That during the pendency of the said petitions, the Provincial 

Government made further amendments in the Federal Levies 

Rules on 21-10-2021, whereby retirement age in respect of 

lower ranked members of the Force was enhanced by a few 

years (Copy of amended Levies Rules notified on 21-10-2021 

are Annexure “H”).

11), That the appellant filed aiiother representation against the 

above mentioned further amendments in the relevant rules, 

which was never responded to. (Copy of memo of second 

representation is Annexure “I”):

12) That against the above mentioned Rules framed by the 

Provincial Government, the appellant alongwith other similarly 

placed persons filed various other constitutional petitions (W.P 

NO.469-M/2021, \AJ.P NO.470-M/2021, W.P NO.337-M/2021
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W.P No,338-M/2021. W.P Nb.333-M/2021 and W.P No.335- 

M/2021) before the Hon’ble Peshawar High Court. However, 

because of jurisdictional issues, the matter was referred to a 

larger Bench

13) That in light of the above mentioned Act, the appellant along 

with other similarly placed ernployees of the levies force filed a 

constitutional petition (WP No. 1281-M/2022) before the 

Hon’ble Peshawar High CoUrt Mingora Bench to the extent of. 

their re-instatement in light of the Provincial Assembly’s Act. 
The petition was allowed by the Hqn’ble High Couh vide 

judgrnent dated 23-11-2022 whereby the respondents were 

directed to re-instate the then petitioners. It is worth 

mentioning that vires of the irnpugned rules' were not 

challenged in the said petition, which are being impugned 

through the instant appeal.

14) That a larger Bench of the Hon'ble Peshawar High Court 

heard the connected petitions on 29-11-2022. Consequently, 

the Hon’ble High Court decided that personnel of the levies 

force are civil servants and their employment matters would 

be. dealt with by this Hon’ble Tribunal (Copy of order dated 29- 

11-2022 is Annexure “J”).

15) That being aggrieved with the impugned notifigations and 

subsequent retirement order, the instant appeal is being filed 

before this Hon’ble Tribunal, inter alia, on the following 

grounds;

GROUNDS:

A) That the impugned act of amending the relevant Service Rules 

to the detriment of the appellant and subsequent retirement is 

illegal and un-Constitutional. Hence, the same acts are liable 

to be declared as such.

B) That it is a settled law that service rules cannot be amended to 

the detriment of public sector employees. Even, if they are so
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amended, the same having prospective effect cannot be 

applied against the existing employees

C) That after the 25'^ Constitutional amendment,' the new 

Constitutional regime demanded streamlining of the erstwhile 

Tribal Areas with the rest of the Province. So much so. Levies 

personnel serving in erstwhile FATA and Khasadar Force 

were accommodated to a larger extent where the Provincial 

Assembly passed an Act aimed at streamlining the service 

structure of Ex. FATA Levies Force. The Act not only provides 

uniform retirement age i.e 60 years for the whole Force but 

rather enjoins upon the Provincial Government toTake steps 

towards absorption of the said Levies and Khasadars ih 

regular police. Regrettably, the appellant h^ave been treated in 

violation of the Constitutional spirit particularly after the 25'^ 

Constitutional amendment and subsequent orders.,
' ■ » ' 5* I

D) That further grounds, with leave .of this Hon’ble Tribunal 

wguld be raised at the time of oral submissions.

It is, therefore, humbly prayed that on acceptance of this 

appeal,

(i) The impugned Notifications No. SO(Po!ice- 

ll)HD/MKD/Levies/Misc./2020 & No. SO (Police- 

U)HD/1-3/Federal Levies 2021 dated 21-10-2021 

and subsequent retirement order issued by 

respondent No. 2 be declared as illegal, the same 

may be set aside. Consequently, the appeljant 

may be held erititled to complete his service till
I

attaining 60 years of age in light with Notification 

dated 14-07-2020.

Alternatively, the impugned notifications rnay be 

declared to be ineffective* upon the rights of the 

appellant and the appellant be allowed to
I

complete his seryice till attaining 60 years of age.
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ii) Any other remedy, though may not specifically 

prayed for, but which circumstances of the case

would demand in the interests of justice, may also 

be granted.

Appellant
/

Muhammad Iftikhar 
ldei;itified by counsels

Dr. Adnan Khan Barristerpat-Law, 
Advocate Supreme Court of Pakistan.

&

Umar Sadiq Advocate High Court

CERTIFICATE:

Certified that'no such like appeal has earlier been filed, before 

this Hon’ble Tribunal on the subject matter. i

Appellant

/
Muhammad'lftikhar-(



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No.___ of 2022

Muhammad Iftikhar Appellant

Government of Khyber P^khtunkhv\/a and another

...Respondents

AFFIDAVIT

I, Muhammad Iftikhar (Appellant), do hereby solemnly affirm 

arid declare that the contents of the above titled jAppeal are 

true and correct to the best of my knowledge arid belief. 
Furthermore,, no such like appeal has earlier been filed 

before this Hon’able Tribunal or elsewhere on this subject 
matter

DEPONENT

/
Muhammad Iftikhar

mSi*



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No. of 2022

AppellantMuhammad Iftikhar

mmm
Government of Khyber Pakhtunkhwa and another

Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Muhammad Iftikhar S/o Qismat Gui R/o Aladhand Tehsil 
^atkhela, District Malakand [Sepoy No.4996],

(NIC#15402-5223627-3)

v

(Cell# )

RESPONDENTS:

1) Government of Khyber through Secretary Home-& Tribal 
Affairs Department, Civil Secretariat at Peshawar.

2) Compiandant Malakand Levies/Deputy Commissioner District 
Malakand at Batkhela!

AppeWant

Mu
Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate.Supreme Court of Pakistan.

Umar Sadiq Advocate High Court
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OFFICE OF THE DCO/COMMANDANT 
MALAK.AND LBVIES.MALAKAND.

u.!}m\NO.____________
Daied’MalaLiniJ ihc_ 'L/n /'^ ^<*5

//

■ OFFICE OV^DEK.

■ Mv, Muhammad Iflikhar soft of QinnitGii! of Village phcri
AUahdand , 'Malakand Agency is hereby appointed r.s Khakroob in N n a -an 
Levies in BPS Mo. 1. Subject to his medical fitness, .

;

- DCO/COMMANDANT ^ ^ 
MALAK.AND.1-EV1ES, MAl-Ak.-VND.

• No.
► ■

Copy foivvardetl loihc:-

. V Ai,«c.-Account li AilalidaiKl.

f„inform»ticn&1.cccs«»c<i|%-

DCO.'CC/( ! 
malakandia^

tiANDANl'.'
FS. MAI AK'ANw

Scanned with CamScanner
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PtOVThRNMENT of khyber pakhtunkhwa
HOME &TkJRAL AFFARS DEPARTMENT

. NOTIFICATION 
Peshawar theFebruary 2013

g^R VIPP PI TT.ES FOR FEDERAL LEVIES FORCE IN PATA

of the powfcr conferred by Section 9 of the FATA Levies Force 

Prbvincially Government of Khyber Pakhtunkhwa, is pleased to
hi exercise 

Regulation 2012, the 

make the following rules, namely:-
. .1. Short tifle and commentement:-(1) These rules may be . called Provincially

■ Administrated Tribal Areas (PATA) Federal Levies Foree Service (Amended) Rules,

2013,
(2) They shall come into force at once.

Defmitioii:- (1) In these Rules, unlea. the context otherwise require, the following 

expression shall have the meaning hereby respectively assigned to them, immcly:-
2.

“Appointing Authority” means the appointing authority specified inruler4,

“Commandant” means Commandant of the Forces , who shall be the.
■i (a)

(b) . . . . . .Deputy Commissioner in their respective jurisdiction,

“Deputy Commandant (Operation)” means as Assistant Commissioner or 
any officer of the District designated as such by the provincial government 
who shall be Deputy Commandant (Operation) of the Force in PATA, to 

exercise in his respective jurisdiction such power and ^rfom such 

be prescribed; and who shall'be responsible to the

(c)

. functions as may 

Commandant for operational matters of the Force in P ATA.
/ ■

“Deputy Commandant (AdminisUation)" means Deputy Commandant, 
(Administration) of the Force, who shall be an officep of th? provincial 

officer of the District designated'as such by the

(d)

government or any 

provincial government to exercise in his respective jurisdiction such
powers and perform such functions as may be prescribed and who shal 1 be 

responsible to , the Commandant in adirunistration and establishment
matters oftheForce.in PATA. ,

(e) “Government” means the Government of Khyber Pakhtunkhwa;

“Home Department” means Provincial Home & Tribunal Affairs 

Department;

“Wtial recruitmait** means tqipointment made other than by promotion or 

by transfer,

“Schedule” means the Schedule appended to these rules’

(f)

(g)

i(h)
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SCHEDULE-ffl
SpRuie 17____________

^ Length of service/Age
•-'i

s:# . Post/R^
38 years service or 03 years service as Subedar Major or 60 
years age whichever is earlier

Subedar Major-(BS-16)1

35 yeai^ s^ice or 03 years Service as Subedar or 57 years
age whichever is earlier

Subedar (BS-13).2
I

32 years service or 03 years service as Niab Subedar or 5'^
years age whichever is earlier

Naib Subedar (BS-U)3

29 years service or 03 years service as l^valdar or 51 years
age whichever is earlier

Havaidar (^S-8).4

26 years'service or 03 years service as Naik or 48 years age
whichever is earlier

Naik(BS-7)5

23 years service or 03 years service as L/Naik or 45 years age
whichever is earlier

L/Naik (BS-6)6
I

20 years' service or 42 years age whichever is earlier7 iSq^y (BS-5
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!-r, / ki^
Government of Kyber Pakhtunkhwa,
Home & Trivial Affairs Department 
Dated Pesl awar the 12* December, 2013

I

NQT)FlCA-nQt|i

further amendmente in Provinclaliy Administered Area

RuIe^iZ) Schedule-i ycHgPULE-l
Saa Rule 4(21

Uniformed Force _ 
Post/Rank

Direct I Quatificatipa
Quota

Protno
tion
Quota

Eligibility for
promotionS.No

100%One year service 
as Subedar___ ^Subedar Malof1

16) 100%One year service
ns Nalb Subedar

Subedar (BS-13)

One year service 
asNaik .
One year service 
as Lance Naik 
One year service 
as Sappy

2. ^
100%

3.
100%Hawaldar.(BS-8)4.i
100%

Naik (6S-7)5.
100%

Lance Naik (BS-6)

Sepoy (BS-5)__________

Armorer______

6. Middle Pass/Marric
Middle Pass/MaWc

100%
T. 100% .
8.

Middle Pass/Matric100%
Assistant Armorer

I (BS-11 ------------- J—---------

shall be granted.

9^

SCHEDULE-«l
a..u .17 (Retirement)----- ------- —

whichever is earlier

S.No I Poet/Rartk________
’ Subedar Major \Di5-16) 37 years'

)■

2, I Subedar (BS-13)
^3;^ Natb Subedar \po- ^1)
■j; Hawaldar (BS-8)

Naik(BS-7)..
Tanee NalK (BS-6) Z

7. Sepoy^BS^)

31 years’

i5.
6.

/

fC./r.:
t . c !

L.

I
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BETTER COPY

. HOME DEPARTMENT 
NOTTFICATlON 

Dated Peshawar the 14-07-2020

No. SO (Police-IDHD/l-3:..in exercise of the power conferred by Section 9 of the 

• Proyincially Administered friba! Areas Levies Force Regulation 2012, the Government 
I of the Khyber Pakhtunkhwa is pleased to direct that in the Provincially Administered 

Tribal, Areas (FATA) Federal Levies Force Service (Amended) Rules, 2013, the 

following further amendments shall be made, namely: / .

Amendments

In the said niles:-

a) Fro rule 17. the following shall be substituted, namely:

“i7. Retirement.— All Levies Personal shall retire from service on
attaining then age of superannuation i.e sixty (60) years or they may opt 
for retirement after completion of twenty-five (25) years regular service,
and

^ b) Schedule-m shall be deleted.

SECRETARY TO
GOVT: OF KHYBER PAKHTUNKHWA 

HOME DEPARTMENT '

:
Copy forvvMded to the:- 

xxxxxx

,1' •
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HtHcY OO-
h.fiti.tBd notifir--"" ^

■ ■ >:,—V ’ •Tobesu v-ss,ss=s; *•

Ur-

notification
—^d^the22-3’2021Peshawar,

cf^fPniine-mHrrri^^*’ ^x/i»s/Mise^2_02g:-

Seclion-9 of the. PATA Levies 
of Khyber Pakhtunkhwa is pleased to direct that 

Service (Amended) Rules. 2013. the follov/lng further

of. the powers.in exercise 
Force Regulation, 2012, the Provincial 

*in the PATA Federal 

arnendments shall

n. -conferred by 

Government 

Levies Force 

be made, narnely.-
Arnendments

}

and promotion up to the rank of Subedar
Provided that the appointing aulhoniy for purpose

ior and Superinlendents shall be

• 1

recruitmenl

Oromollon to the poets of Subedar Meier

Secretary. Home department, .
following Shalt be subsliluled namely;

2. For Rule 17. the
Schedule-ill and no .

following shall be substituted, namely:
3, For Schedule-Ill. the 1

••Schedule-Ill 
(see rule 17]______ _

“Qualification for promoiiori
Length ofServjcej

Name of the Wost/Kank * ntt •
S. NO.

Thirty Seven Years or 
Three Years' Secvlce as 
Subedar Major or Sixty 

of age whwe'itf

basis o( Senlority- 
Irorri, amongst 

having
Imermedlale Quailticallon

On the 
cum-flinessSubedar Major (6S-16)1

Suheoars ’the Years 
is earlier

T—— By promotK)n."5;rmr basis j Tjjrt’T 
of seniority Cum F»nes5jn

Sixty years of afl.e 
whichever Is earlier

YeersFive
Five YerasSubedar (SS-13)2

the following

Fifty Percent {50%)i 
iAm . amongst Uie 
Niib Subeders 
having- Intermediate 
quanficatlon; and

"b

fii' Fifty Percent (50%) 
from amongst Nalb 
Subeders 
Secondary

_______ Certificate
By promotion,
of Seniority Cum Fitness in 
ihe folipwig manner, 
namely:

having
School

Years'ThreeThirty
Service or Seven Years 
Se^ce as Naib 

1 Subedar or S'xiy Years ;

on the basis
Naib Subedar (BS-11)3. • •

>! < j-.
. S ,

■ t .

,y' •v.'- ; I

i’li
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i

qualincslion. and
(ii) Fifly Percent <50%) from 

amongst Hawaidars.

s.
‘ Length of Service/

Age________
Thirty One years service 
or Three years service 
as Hawaldar or Fifty 
One years of age, 
whichever Is eartler.

Qualiflcaiien for PromotionName oMhe Post / RankS. No.

HaWaldar(BS-08)4

Tsventy Nine years
service or Three years 
service as Nelk ofFtfrty 
;glght years of age, 
whichever Is eartler.

Na^ (BS-07)T5
.••■A.

Twenty Seven years .
service or Three years 
seorice as L/NalH or 
Forty Five years of age, 
'Whichever Is earlier.

L/naik {BS-06) ,6

Twenty Five years
service Of Forty Two 
years of age, \^iehcver 
is earlier.*

7 Sepoy (BS-05)

/

SECRETARY TO
GOVERNMENT OF KHYBER PAKHTUNKHWA. 

HOMS&TRIBAL AFFAIRS DEPARTMENT

Copy forwarded to the:- i

t
I. Principal Secretary to the Governor. KhybefPakhtunkhwa.

. 2. Principal Secretary to the Chief Minister. Khyber Pakhlunkhwa.
3. All Administrative Secretaries to Government of Khyber Pakhtunkhwa.

' 4. Registrar, Peshavvar High Court, Peshawar.
5. All Commissioners, Khyber Pakhlunkhwa.
6. All Deputy Cbmrhissibriers, Khyber Pakhtunkhwa.'
7. provincial Police Officers, Khyber Pakhlunkhwa.
8. AII.Heads of Attached Departfnenl in Khyber Pakhtunkhwa.

■ 9. PSO to the Chief Secretary, Khylser Pakhtunkhwa.
10. Accountant General; Khyber Pakhtunkhwa.
II. Direction Information, Khyber Pakhlunkhwa.
12. The Manger Government Printing & Stationery Oepartmenl. Khyber Pakhtunkhwa. •

He is requested to publish the above Notification in the Extra OrdinaQi Gazette of 
Khyber Pakhtunkhwa and. supply 50 copies (Printed) of the samp’’ to the Home 
Department

/•

i

Section Offiqe ' (Pollce-ll)

[J

Ttc I
• {
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I*K? at Peshawar .
V

•.Subject. ApplicaTiQn foT-revlew of tVipIpvips rules 2021 ,• -
T

}?Pi8rifrHHiTl1v giryMat^am
»
■.

1. That &e applicants i^e levies personals of Malakand Levies. \
X '

2. ' That the M^akand Levies Is established in the year 189S.

• 3. H^t the Malakand levy personals are performing their regular duty as 

police since 1973.
i;

.* * <
i

%
5

4. That in the . year 1962, Levies rules, were promulgated., in which the
! /■ I

fettrement age of different ranks were determined, and the of retlronent 

of Subidar M^or, Subidar, NaJb Subidzff w^e determined as 30 years of 

service or SO ye^s. of age, for Lans Naik to Hawaldar 25 years of service 

or SO yeays of age and for constable 18 years of service and 50 years of 

age whichever comes first. fRules anneyedi^K I;
t

•! t

5. That after-^e promulgatioh of the said rules; die mentloiied rides were 

■ first Bmended: in Febfuaiy, 2013. In which the retlrement age of different 

ranks. were determined and rescheduled, the^ retirement age of Subidar 

Major were changed to 38 years of service, or'3 years as Subldar| Majoror 

60 years-of age,, the retlr^enl ^e Subidar were dianged to 35 years of
!• ! . • . I ’ ,

, service or 3 years as Sulaiuar or 57 years of age, the retirement age Naik

<'C
t f
t

$•
f'

/
I



J .

.T^v ■
•'

A ■. !«
» r

Subfdmr .di^ed to 32 years of service or Sy^sas Nalk Stibidaf or, 54 

years of age ..'Tlie retirement age of Hawaldar were changed to 29 years

and 51 years of age._That the service of

d‘.

of service, 3 years aa 

- Nalk w«e ch^ed to 26years of service, 3 years as Hawald» and.4S
yeais of age. Thexei^eat age pfLasNalkwdre changed to 23 years of

. •.
^vraldar;and 45 ,yeara of age. The retlremciit age of 

Seopy/constable were'chained to 2D years of service. 42 years of age
• If

v/hlchever comes first, ffla^ies, ^

service', .3 .-years as
i

1

6.. That-in.. December. 2013 the service tenure and retirement age was 

rescheduled. for .'Subidar Major 37 years of -servlce and 60 years of age. 

SiAldar 35 year of service or 60 years of ageM Naib Subidar 33 years 

of servi«v,or. ' 60 years of age. for Hawaldar 31 years of service or 60 

years -of age, fot Nalk Hawalcto 29 years of service or 60 years of age, for 

■ Xa^ Naik Haw^dai' 27 years of service or 60 years of age and for the

constahle/seopy 25 years of service or 60 years of age which comes 

annexed),

;

i ■

i

i
i/

>• *
/*.

t I

again rescheduled in which. 7. in tnigust, 2016 the service tenure was once
: for the post of Subidar Major 37 years of service, 3 years as Snbjdar

or 5 years asMajor Wd 60 years ot age. For SaOildai 35 years of service 

SuWdar,.or 60 years of age. for Naib Subito 33 yeara of servite or 7 yem^ 

as Naib Subidar or 60 years of age wMch comas Bxst. fRulea MWCTSgl. D

I

8. That'ori 14/07,^020'the schedule of the retirement and service

was amehded as deleted, the retirement age was fixed as 60 years, or 25 

year's of service tenure whichever comes firsLicQEOSHKfefilU ^

tenure

f

I
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UiThose from the implem^tatlbn of amendments 

person^f lo'^er ranks ar? going to be retired.

V
of 2021, 237 IcT^

' »'*•
•. e
V

;■ ISalliat for Uxe- iank of constable, the age of recruitment is tnlnimom .18 . 

• years ai^ tib.e qf retirement is 42 years, so It Is not possible that 

. someone will s^e for 25 years.
1',*

. *;t,*•
• / s*. . • :?

lOiThat l^vy p,^omds w alsa servlhg die country as other forces and be i
>• i.l. • • dealt like other. forces/^oUce, az^ their seryice structure be schedule 

once for aiL*". 'V •

>

■ i7.That the: amendments of 2021- are against the natural justice , and 

. hmdamentai n^t of die applicants are involvecL i/

yetltloners:

RegiNo:^4.l.HCS^tSr

...
HC.UnurReWianRegNov4282

t

3. Naflc Hawaldai Mi eg.No. 43S6.
/ • » %

;;4, NalkHa^traldar.Shaxojsnl- No. 4359

5. NaflcHi id Sail :eg. No. 4377
C

6. Las Haiyal^ Zafar AH Bacha Rjet Na 4415 .

Dated 29.012021

«.■

\
»'

t
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OPFICE Of THC DC MALAKAND^ 
COM«A»JpA»rr MALAKAMD LEVIES
HO._/ rtJC t
DATED WALAKANOTHE^^/; 
Phonr. 0^3^462080 Ft«: 09M

^2021
4C210SQffICH

In putiunncQ ol NfllUtcnllon No.30lPoScc-ltVHDft/KOa*v»ai/Mhe/Z020 

•rtWiKlid Bontco HutDi 2021 Sclittcluli III tlaltd 22-0^-2021, Uuma by Govornmoffl 
cl Khyl»( P«M(UmWw/n Homo ft Tilbol Allolit DepwifMfii. Pcthavrai. itw foIttr/zlnQ 

8tpoy» ol Milikcnd LowWfc. wfto Ijbvo nkosdy conviolcd Iho reAo«IU> coivIcolagB 

a* noted ooomsl eocli Btnnd& fOlktd |/om ufvico with cffnd fiom 22-03-2021 (AM) 
wMh tuft pentloiMHV benoMa no per lelevanl pension rukut-

CHo Raoiminial 1 Homo [loilmnom Reaaon
No &
OoiinnaUon 
4StS Sopoy! 0711 nahman Completion ot tt« lenuiiile 42.Yeaft age

? 4517 Sflpoy Sold Atom Comptetton ol the reouisAe 42'Years age
Completion ol the rcQuiirte 42-Yeafs age
Complebon o< the teqursUe 42.Years age

3 4510 Sapoy Sotdar AA
4610 Sepoy TiJolMohd 

4524 Sepoy" sirilan 3^
4

5. Completion cf Ihe fegutsHc 42-YcarB ago
6. 4520 Sepoy Ihean AH Comptebon of the requisite 42-Yearc age
7. 4527 ^poy Junaid Ahmad Comple&on d the feqtisite 42-Years age

Hazrol Iqbal4528 Sopoy8. Comptelnn ol the requiaUe 42'Yeaxs a^e
Hfl]l Rahman9. 4529 Sepoy Completioo of the requisite 42-Years age)

10. 4531 Sepoy Wahid Shah Ccmptelion pi the requts4e 42-Year& age
Border Qhtnl Completion of the requisite 42>Ye3rs age11. 4532 Sepoy4

CompleSion ol the requisite 42'Yeart ageAmjadAli1Z .4SaaSopoy
X CompleOon of the requisHe 42-Years age

Complebon oi the rcquifille 42-years age
Akhlor Khan13. 4534 Sepoy

;4535 Sepoy i Itlaf Husialn
Complelion of ftie reqii^ 42-Years ageis. . 4538 Sopoy, i Shah Hussain
Conv^dion'of thereqiisHe 42-Year3 age^Zskir Ud om4538 Sepqy r.
Comple0bn of Ihe reepisite 42-Year5 age
CanpteHon of the requfs»e 42-Yeai5 age
Compiefiqn of be reqtssXe 42-Yetrs age
Ccmpieajn.of^ f«lEi^42-YeaTS~3^

at flw 9*1**^^ 42-Years

A AkhlerMonair .1. X

KhaOdKhan
thMn

r

fetr;-*-.?-? V.V;!sA>v

S^-i ■
'-4'

' ■ ■'

1-
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I'Mttd 2 nf 3

‘ST.
*35BTuBiwjy

ffSpoy
d«poy

TfAlTSojjny
^n7)oy^

^oToTSSpoy
'10/0 :^0(>0y 
‘^ufl l^n’iioy 

•lOTlTyopuy

^oa nwpdy
•laofl

^Kit^rnTifr 
ftafliq Ahmufj " 

Arnlf Nawrtb“ 
’itilVViill '“ ■ 

MotKi fttwm 

AmTi AlrofKhnu 

Nannr HiOBnln' ’ 

Mul^nmitwrimimr

f'orvni? Uinknfll

AhinniTTohiT
MSHBlnwJP’*
T^hnhid Alitwf 

ilB ijf rt»jwnnn 
AhduT Hltoftkl 

Lnl far^ ——— 
Javid KhiMi 

Mohd Allnii^

Bashir MoIkj

liivnfilalkMiQf tlm r«qiilBtfii

(.omp»nTk)o of Ihn (Vquio>lQ 42>yqMfn bqb 

^mptotlon of ihoToqtiitiio 42'Ytfait 
Co^flikjfTorthe Joquieile ^i-YMiTaoe' 

ComploUoh'ol llin f«|uiwio 42*Yeaio Age 
Cotnpifoilon oriho tonuisiio /’.j-YlTtirraa^ 

CampleDon.ol Mto roqu’iiito’^T-YcfuTsI^o' 

Cooit>lrt|Jor» of the f^rquisiic ^^FiraifTfigr 

Completion of ttv»* rrqu’i^to az-VoaVi'e^ 

CofHploiiori of tlH) ^oquicrteO^TojuTwar’ 
Cortii>lotlor» ollFie requiQiio 4^'Vo3rs aqe 
Comfjifilion of itio requiailo 42-Yeaf5 aqe 

Cwiiplflllon of |h« mquts7to 42*Yeais aje 

Ccimpintibn of tho fanuiMio 42-Veors age 

CompCellon of the tegoiiUoVs-Yeari ogu 
Ctwplolloo of Ihc frjqiBsite 42-Ycars age 

Catnplelion ol the r^ulsltg 42-Ycafs osc 

Comptellon of Iho foquisiio 42-Yoars age 

Complolion ol Iho roquisUe 42.Yeari age 

ComplQllon ol the tequisJle <2-Year3 age 

CoiTiplollon ol Iho requisite 42.Ycafs age 

Complolion of Iho requisite 42-Yea/5 age

^ir

■^Tf-

at

32

j'l

}•nV 5n

QJ :\v opoy 
'4:>9o SufKtv

40152 l^opoy

40 41)03 Sopoy

4598 Sepoy41.

42. 4S97 Sopoy Gul Molirl
43. 4S90 Sopoy DUawar Shah

44y 4509 Sopoy

' 45. 4600 Sopoy

Sullon Sher

NcharQui

46. 4601 Sopoy Worlr zndo Com^elion ol the requisiie 42-Yc2re sge
Complclton of Iho requisite 42.Yc3r5 age
Completion of Ihc lequlslle xa-Years age 

Comptotlon of iho requisite 42>Yeafs age
Complotlon oMhe requisite 42-Year5 age

47. 4602 Sopoy So/ld Hussnin
48. 4603 Sopoy Saadol Gul

4607 Sopoy49. Ooulat Khon
80. 4610 Sepoy Mohd Mukliliar

Imiiod uUah61. 46138opoy Complolion of Ihe requislle 42'Years^e
Completion of the roqu[silM2-Years age6^ 4616Sepoy .Mod Fiyutt

4627 Sepoy ^Shorif Khan>92. Complellon of Ihe requisite 42’Years age
4801. Sepoy' Abdul GhafforShaht64. CompioUon of tho requisite 42>Years ago

tW. 4986 Sepoy Khayel Bodihah Complotlon of the requisite 42-Yeer5 age
}86. 4992 Sepoy Abdul Qoyum Completion of the requisite 42*Years age

4898^epoy Muhemmid lill|d»r Gomp(etipnof.therequlilte42*Yearta9e87.
88. 8057 Sepoy Completion of (he requisite 42«Yeax5 ageBi^lNioom

8088 Sepoy OompleUon of the requisite 42-years age|0. Fattil nehman
Completion of the requisite 42>yeirs ageSijed Khan80. 8102 Sepoy

I

iu\/
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PESHAWAR HIGH COURT, PESHAWAR.
(JUDICIAL DEPARTMENT)

WJ».No.367-M/202l wthLR,
CM Nq^1Q51J2021 & 1183/20^. 

lUDGMENT

29.112022.

t

1

;/
I

Date df hearing 
Barrister DrAdnan for petWc^rs.
Mr.Saq1b Raza, AAG for the respondents.

-t
• 1

i
i;
i

,► '

s M ATTIQUE SHAH. J;« Through this
t;

single judgment we ^ail aiso decide foe 

connected writ petitions bearing N08.337- 

Mj2021. 406-M/2021. S03-i^21. 614- 

M/2021, 5184^021, 450^021. 601- 

M/2021, 681- M/2021, 632r M/2021, 91^ 

M/2621, 968- M/2021. 980- M/2021, 1221-

M/2021,1222-M/2021,1282-M/2021,22l6-

P/2021. 2913-P/2021, 5092-P/2021. 5423- 

P/2021, and 5424-P/2021 ai ac^udicaUon 

of a pomnron question of law and fact Is 

involved In all foe petitions wherein foe 

petitioners have dialienged the vires of 

notification No. SO (Pollce-ll) HD/ 

MKbn^vte^iscaO20 dated 22.03.2021 

vsfo^by on foe basis of itnpugtied office 

ordm* bearing No.128/DC/CSL dated

i;
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r
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been rellred from 

that they be
20.04.2021. they have

service with further prayer 
reinstated into service from the date of their 

20.04.2021 with all back

1 I

/ retirement i.e.
. benefits. In alternative, they have prayedi

I

. that the respondents be directed to treat 

t par with erstwhile Federal Levies of
I

thema
F^eralty Administrate Tribal Area (FATA) 

and; absorb ftem in police and: gra"*

1
1
I
i .5

5 ;
I ^
s

full penslotwry benefits- §1
S

W.P.NP8.3334W/2021.Likewise in 

334-mb21, 33S-M/2021. 33WHC02),
2.

345^21. 10Z64iiAl021. 1035^21,

iie7-M/Z021. 1206^21^ 12O7-m021.

34 M/202?. 2i2-M/Z02 and 993-fV2022 the 

have made the following prayer.petitioners
of tbfs wrft“On accept"*®*

petition, tha Impugned Nomatlon
(Mlee^l) HD/ Uim^^ 

Mlse/2020 Is aga/nrt law and fhe
fUndsnmtalH^gasrantMdby

of /alamfe

SO

tiiB Conaffortfort 
: Republle of Paldstan, 1973, may 

be dectoed ff/ega/ void af» /nWo 

and of no legtd effcela on die
• rights of the patlthneiP.-

c-r-cy

L
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. Similarly. In COC Nos.38-M/2021 In

W.P.N0.367-M/Z021 and COC No.436- 

P/2022 in W.P.No.1335^/2022 petillbnerB 

Initiation of contempt of court 

proceedings against the respondents. for 

violating , the. order of this court dated 

2t.04.2021 passed Iti W.P.NO.367-M/2021.

3. Brief facts of the case(8) are that the

petitiorrers were awKrinted In the ‘Swat 

Levies Force* as Sepoys ete; and presentiy 

terms and conditions of their services 

regulated by ’Provirrdally Administrated

Tribal Areas Levies Force Regulation 2012*

whereunder besides PATA Lewes Force 

Rufes.. 2012. PATA Levies Force Service 

(Amended) Rules 2013 were also framed. 

Rule 17 of the Amended Rrjes 2013, deals 

with ttie retirement of personnel of the

force, which was amended vWe notification

dated 12.12^2013 in the manner that “A//

.. (he personnef ; s/iaW retfre as per

/ Schedale-UI and no extension In service

beyond retirement Shalt be granteif. On 

vide Notification No.SO

1

seek

/■

1:

!

1

•;
3

' •!. are

• !
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{PoIlce-»)HO/W. rule 17 was further 

: amended by deletlna echadule-tV as ">»// 

un/ft>rmed ftwra shaW ratfre from se/v/ce 

on attaining tha aga of sapenwinoatfon 

l.e. Sixty (60) years or they may opt for 

retinmant after completion of twonty* 

five (25) years regular service’’. 

Thereafter once again through certain 

: modfflcatlona rule, 17 was amended by 

gMng life to the deleted s<|hedule^ll of the 

. rules 2013 as under-

"Reffmmenf All lavy personnel 
shati retire as per Schedule-Ill 
and no exfenaton In sendee 

after retir^ent shall 
gnoted."

Being aggrieved from the Ibid.

. amendment, thB peHttorwis have filed the 

instartt petitions.

5. Pursuant to the directions of this 

court respondents have filed their parawirlse

comments, vrhereln issuance of the desired

vvrits has been opposed.

6. Learned counsel representing the

petitioners vehemently argued that the

i

l

I
i

I

!
1

/
r

!
I

*
■ i
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Impugned NoUficBiton Is arbltfaty. perverse 

illegal. Issued without lawTuI authority and 

mate fide intention Just -to deprive the

petlBonera of their vested rights accrued in

dirfr favour haiw violative of their 

fundamentaf rights guaranteed under the 

Cons^tion and thus not sustaliwtsle In the 

eye of law. That though the impugrred 

Notification vras Issued under ttie regulation 

2012. However, after the 25*^ ConsBtuHonal 

amendment, the said regulation does riot 

therefore, the . Impugned

! I
i i: ;i.

[■'

i.

i;

!

:
i.!:
i

•I. *
I

1

, I
I

hold field,
Notification is liable to be set aside.

worthy

t.

. <
AA6i

I Conver^,
representing the respondents oppo^ the

rgumeiits so advanced by learned counsel 

^presenting the petitioners at the bar while - 

arguing that after the 25-^ amendment the 

Provincial Assembly passed

7. I

1

i '
^ ■

\a

*1

the
!

continu^on of laws Act No.111 of 2019 

which the laws applicablo to 

aliovired to continue

1through 1

erstwhile PATA vrere
/ 't 'j

including -Pmlndil AdmMsiemI Tribal 

Forba Ragulabon, 2012' and:

!
'i

Areas Landes ;O'fr 1

/
F
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therefbre, Ihe ImpuBned NoBfIcaflon was

Issued per law wtiieh does not require any

Interference, by this court In Hs writ 

Jurisdittion under Article 199 of the

Constitution. Further, petitioners are CMI

Servants, and; matter In question revolves
i

around the terms and conditions of their 

service whidt Is the exdudve domain of 

Service tribunal ^as such the 

jurisdiction of this court is birred given the 

explicit provision of Artidb 212 of the 

Constitution.

s: Heard.Record perused.

. 9. Befere discussing merits of the case

we deeni It appropriate to discuss the 

background of the matter jn hand to 

(MDperiy comprehend the Issue invdved 

therein, it is worth mentioning that earlier 

the services of the Levies Force were dealt 

with under ttie Frontter tnegular Ovps 

(FIC) rules. 1962 which was substituted by 

/ the “Provincial Admlnl^red Tribal Areas 

Levies Fonx Regulation, 2012' (regulation) 

and under the said regulation 'PATA LeWee

1 j

i

i ■■

i;
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Fwxx (sorvice) Rules, 2012’ were framed 

for Prvvindel Levies Force. While separatel
i

j

• I service rules wm.also framed therwnder 

for PATA Federel Levies force pertbrmirig 

duties in ’PATA’ krtown as ’PATA Federal 

Levies Force Service (Amended) Rules

sots. Rule 17 of the ibW rules deals with

the retirement of the LoWes personnel 

which was amended tom time to lime.

become

I
1

(

.t

■ (

.1

i
1

i
♦j

However, petitioners haw 

aggrieved tom the impugned Notification 

vide which the petitioners' retirement age

j

i

i

i'i

!
was eitered which Is challenged by them 

through iristant petitions.

s
j

f

contention of theiO. The main 

petitioners Is that after 25® amendmertt the

i

i
i

regulation has lost Its efficacy and sanctity

and has become redundant, therefore, the

impugned, amendment under the said 

regulation is lllegai being void ab Initio, it is 

worth mentioning that after the 25®

l
l

I i
J

i ■

• ■

k
1

t
>

wnendment in 2010, both FATA & PATA,
L

were merged in the province of Khyber 

PakhtunMtwa and Federal Le\des Force

I:

I

i 1J

1 i,* ATTEJ
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worldng tn FATA was mersed into the 

regular police of the (wovinM. Albeit, In 

Malakand Division, Lews Force is stilt 

regulated by "FATA Federal Lews Force 

Service (Amertded) Rules 2013 In view of 

the IQiyber Pakhtunkhwa Act No 111 of 

2019 dirough which the taws prevalent in 

erslwhne PA 74 at the time of 25® 

amendment were allowed to continue 

including regulation 2012 which still holds 

the field and as such ttie same Is a valid 

insthiment. Therefore, intpugned 

Notificatjorv was Issued by the respondents

lawful authority.

11, Moving toward the status of the 

petltlbners it is worth mentioning that earlier 

this court while deciding W.P No 529- 

M20f9 (/kmmuffah's easel determined the 

status of peisOTnel of the Provfnc/a/Levfes 

Force as that of chril servants in the 

following terms:*

"19. The Provindat Levies Force 

("Force") was granted datutory 

cover ffirough 

Pakhtunkhwa Regulation No.1 of

;
I

t;
j
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2014 rReffi/totfon^. Paragraph 

No.3 of Oia RegulaOort envisagas 

fiar constitub'on and astaNlshment 
of tfia Force and its hmcthans. F(h- 

- ease refyrence paragraph Nos. 3 
and 4 of the F^uladon ere 

reproduced as umfer*
"X Power to eensOMe and 
maintain by the Fona and Its 
ftinc0bRs.f- (1) Goyemnimt may 
constitute and maintain a Force for 
perfomihg the Mkming functions, 
namely:

.(a) ensuring security roods In PATA;
(b) ensuring security end manning of 

i p/guef
(c) guarding Gouamment institutions 

end hstaltathns;
(d) ensuring security of Jails and 

arrestydatininals;
(e) generetiy maintaining law and order 

provkting rmriitie escort to VIPs;
(f) antiemug^ng activities espeeto/iy 

tinrirer smuggling:
(g) . de^ructimcriBlIdtcrop^
(h) serving of sumtnons or procetbjres;
(I) retd and a/id
0 such other hmctions as Government 

may. by noStioation In the official 
: Gazette, require the Force to 
perform.
(2J In discharge of ffieff functions, 
otffoers and staff of the Force shall

]

t

I
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be gvkM fn accordatm vdlh this 
RegulattonandOiendes.
(3) The heed of the Force sheB 
be Commandant In his respective 

Jurisdiction.
(4) Secretary to Government. 
Home and Tribal Affah Department
shall be the compel auOtdi^ of 
Ote Force.
(5) The Force sha^ consist of 
such ranks and nurnber of oncers 
and members and shall be 
.cons^uted In such mapner as may 
be prescribed by rules.
(6) The (Oncers andmettOrers of 
the Force shall reoeh/e such pay, 
pen^, ellowanees and other 
remunerations ard shall enjoy such 
ieavearKloVterprivSeg^asmaybe 

prescribed by rules.
(7) The <0Gers and members of 
the Force shaB wear stMft un^rm as 
may be prescribed by rules or 

insbucthns.
(8) The adndrdstrabon of the 

Force shaB vest jn Ote Commandant 
in his Jurisdiction who shall 
administer It In accordance wiOt Ore 

provisions of this Regulation, mles 

and hstfuothns.
(9) The Commandant shall 
exercise his powers and petfynn his 

hincrions under the general 
supervision and directions of 
Government.
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A

I ( I
and dutha of iI 4. Powara 

otfleera and mampara W tf>»
Fona.^ofHcar or member of the

i

Fome^aB^
(a) take eltedive measurea for ensuring 
V ^'security of aseSg!^ MstricOon an^

for safeguarding against acts of 
unlawful Interference;

(b) 'prevent unaudtorised ^rsons 
to Ore territorial

>1

!
•M I:

t

1!
}

end
; vehicles pom .access ii
j

Jurisdiction:
. (e) taka effective measures for 

preventing sabotage, fileeement of
car bombs, letter bombs, dangerous

. artiela arid carriage of arms and

i

/

j
:•
' 'i
t :ammunition kittr tire restiictad area: 

(d) use such amts 'and amrnuniOon and
equipment as may be authorized by 
Ore Cpmrnandant or an officer

i

t

Butiioriadbyhinv
search and botsI wfdiout wanant 

who he suspects of

i

(e)
any person 
TarK^ngering or attempfinff to 
BtKlanger or having endangerarf

. safety of ar\lnsmetion and may u^
such force as may be necessary In 
tire discharge of Ns aftaasaldduOfs:

i

(!
I
1

;

I
t

and
(9 perhrm such bdier legal functions as 

tha.cornpatent authority may require 

. him to perform'. .

20. The dow perusal of the 

Reguiaticm would deaity show 

0iat the Force is reccing its 

salary from the Provlnddl

1

/
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Exchequer end performs the
■ polldng service Ih the erstvdiHe 

PATA.
21. Having said this, we vTOUld ■ 
now i^fer to the cnjctallsBue as to

. whether the employees of the 

Force can be termed as , a chril 
servants and as such th^y cannot 

maintain a constitutional petition 

before this Court for enforcement 
of the terms & condltiotls of their 

service.

;
l

i*

;
i
i
i

j

1
t

tI :
t

iS 'chfllthe connotation22.
seiyanf is defined and explained 

In rwpeci to the Province of
Khyber PaKhtunkhwa. In the Chril

Servants Act, 1973 ("Act

J

it
I ^ •I 5

*1

ii k •
« ■

j

refereiice, we wouldi sFor ease 
refer to Section 2 (b) of Act, 1973.I ir
which reads as under­
's. DeftMtfons.—In fW* act, 

cortidxf ottawfse

I
1

. unless the 
nquiies the MIowing expressions,
shall have the rneanings hereby
respectively as^^red to them, that Is

\
I(

I
J

i
I

1; I tosay^
(a) ........... .
(b) •cMl servant" means a person who is 

a member of a etvti servtoe of the 

Proirihee, or who holds a cfyO post In 

'connection vritii tire affstrs of the 
Province, but does not Induda—

\
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ii .• i
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(D a person who fe on deputetfon to to® 
Prtwfnce ftwn toe ^aderattwi or wy
other Provinoe or other authorily:

^ Is employed on

i

«
I

. j (il) a person
contract, or on writ charp^ basis. 
orvd^ispeldtimconSng^Kpr

^ a person who Is a ynther^ dr 
Voricmen- as defined In the 
Factories Act. 1934jAct XXV of
1934}, or the Wodonan's 
compensation Act. 1923 (ActVIll of

r;

I
i
I

11

!ms)".
23. Tlie perusal of the definfflon 

a member of a
Ii

vvpuld show that
civil service of the Province or
who holde a chnl post in

■ connection with the affairs of the

Is cMI servant All
exi^ained

c

Province
Pakistan Services are 
In Article 260 of the Cfanstllution.

1

f'

which reads as under:-
j }

^60. 
. (1)...<

I
i,

{

I !;
iii

•service of Pakistan'’ means any, 
service, post or office in donneedon 

j wffii toe aflWfs of the Fedeiadon or
of a Province, and Includes an AS, 

■ Pakistan Sendee, service to toe
Armed Fwces and any other serviGe 
dedarad m be a service of PMstan 

by or under Act of /Majfe-e-Shobra

i
i

/ /

1

I
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i •;(Part/a/wnW pf of a Ptwindal 
Assembly,. but does not Include 

Speaker, Deputy 
Deputy

. «
:: i

seryfca as 
Speater, Chainnan,
Chairman.-Prime Mbasler, FedemI
Mtnlster. lMster of State, Chief 

Ptovindal Mfrifeter,Minister,
[Attomey-GenemU. [Advocate-
■GenereliJ. Pariiament Secretary] or

member Of a Lawt.

/Chafrman or 
. pommissfon. Chairman of nten^ 

of the Counts of /s/amfc Ideology, 
As^stairi to the Prime 

to tfie Prime

. I

h
E; :Special

Minister. Adviser
Minister. Special Assistant to a Chief
Minlsmr. Adviser lo a Chief MWstel^ 

member of a House or a 
Proi^l Assembly:

li

. ;
or

f:
iMiereas Artide . 240 of the 

• ConsBtution envisages that-
‘240. Subject to the Consfluttm, the
apfointm^ to end Ota condmons
of sendee of persons In the sendee 
Of Pakistan shea be (tetefTnfrjatf-

(0)
In the case of die services of 

\ .'aPmvince and posts In cormecSon. 
YidOi the aithirs of a Province, by or 

of itm Provbidal

!•
(b)

t i:

unefar Act 
Assembly.
Brplaimbon.- 
Pafcfeten Sefvfca' means a sendoe 
common to the Federellon and the 

■ pnsvinces. which was m exfefence
ImrneOately before die commencing

i:
1

fIn ftfe Arttete. W-
i
? .
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day or wMch may be crsaM by Act
ortM^s-e-Shoore(PadlBment)r-

■

1 f.

!•: :
[i::

124. The Phrase -perfennlnfl In 

•connection wWi the affaire of
r :
!.
5

Federation or for present matter 
elaborately •Province" . wm

off explained in the case
Satahuddirf 2 ^fhers VS*

' Sifiiar * P/stf/feg

1^ Tftfcftf Fftrrf 
(FLO f975 Supreme Court 244). 
In the said judgment,, the Apex

iC

Court has held:
\ ‘Now, what l3 mamt by the phrase

yedbrming funcbons In. connection
wfth tfiB fl/foirs of ilte FfldsrafiEm or e

Pto^-. It fc
reference /s to goremnwnte/ or Sfeto, 
fancBoos. mvoMng. to one from or 
anotoer, an' etemonf of exerdee of 

■ . pubnc pcTMr. The functions may be
ft«fiBbna/pofce feficifoos of the

fi
f.

I;
j

^ .
the
State. invoMng the matotenance of 
tew eifo onfer end. other regtrfatory

(hey nw comprfse

1

!

actfi/fifes;. or 
fencttons. perfatotog to economfc

devetopment welfere,
. educaten, pubth um service and 

Sfete ' enterprises of an

I

oOter
/ Indudrid or cemmeretet nature.
' Onttoariiy, these fencttoos would he

^pefformed by persons or agencies 
directly appototed, arnttotted arfo 
flhartced by the State, le.. by (he

1

i

:

;

i

*
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Federal Government or a ProvtiKlal 1
^ ’Govemmmf..

25. Admittedly, as ^dent from 

the bare reading of paragraph-S &

fi;

Si ■

4 of the Regulation, the present 
petitioners are perfortnihg p^dng 

service in the erstwhile tribal area.
terms and

:

[•however, ttieir 
conditions are being regulating

1: t
S i.through RegutoBon No.l of 2014

and atter the omission of Article
247 from ttie Constitullpn; through

provincial Statute ie. the Khyber
Continuation of Laws hi the 

Erstwhile Provindally Administered 

Tribal Areas Act. 2018 (Khyber 
Rakhtunkhvra Act No. Ill of 2019), 
the ope^on of Regulation No.l of

corrtinued. Thus, the

' e

2014 was 
essential criteria for toeing a cMi i

servant is that the person holding
the post must perform his functions.

in corinectiwi with ttw affairs of 
FederatlortfProvinoe and the terms 

and conditions, of his service 

should be determined by or imder 
the Act of Pwllamentffrpvindal 
Assembly. The Apex Court in the 

of Faderatton of Pakistan

t

V

case
Oirouah SeeretafYi Mfofofrv of

finierlor DMsIon).Interior 1

Mamalatl and 2 otfierB vs. RO-
'■

!

att^ed
(;
5

mf \
NEREXA.

Peshawar High Court
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177 Hbihmmmtd Naiir

(1998 SCMR 1081). wWla desfing 

: with the caw of an employee of 
Pakistan Rangers has obswved :

that
' ’7....Peru5Bl of these rules 

shovn ttaf they am aff embrechg,
end therefore, urfder the emrtdmeot
ofsBcOon 1 of the Peh^n Rsngers 

: Onflfiamw, these rules ifouW prevail 
over the Rates of

Oirffriance »wspmmu^ffated
force catted the

i

!■

i.

r
to const/tufe a
Pald^en Rangers for the ^ecthn of

of order in the

I! ;

and maintenance 
. tKttder areas. SlTKe wm regard to th^ 

statite of the members of the force the^
Paldsten Rangers OrxSnvKo is sttent.
dierefOre. « can safcft' ^td.that 

■ the emptoyees of the Pakislan 
Rangers »lB be deemed to ,be cMI. ■ 

they are perfonning

' {

)

servants as
' ■ ■ duties in eqtmection with afMrs of the

Fedetetion and hence oodaf the 

Se/vfce Tribunals Act,. 1973, an 
appeal by a member of the Pakistan 

, Rangers reganSng a /naffer /etefing 
to terms and oonrSdons of Ids service

f

I

ts co/npetant heib/e the Federal 
Servke TrOmhaL/.

i26. Similarly. In the case of
ffrontferCommandant

Constabulary.
Pahhtim^hiwi. Peshawar arid

Khvber ■

ATTEST
hxAivAmi

/
I
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IS f
j

others vs. Gut Raalb Khan and
I

Iothers (2018 SCMR 903), the 

Hon'ble Apex Court has elaborately 

examined service structure of the

S'\
j
i i'i

I

il- !If
i;: i:\,

employees of Frorrtler 
Constabulary, whi(* Is established 

under Frontier Constabdary Act 
(Act-XIIl) of 1915. Relevant 
paragraf^B of the said Judgment 
are reproduced as under*
*6. . Three
estaMshlng the status ahd eharaetar 
of a cfiflf senwrf emerge horn the 
Consetutional mandate of the afore­
going Artms. Firstly, under. Artfcfe 

ConsiltuSon,

l: i

1

: !•
] »■

fI

I
I
s• 1

broad lasts tor
I

i.i

i
I' :!.

240(a) of the 
appoinbnents to and toe tarns end 
•comfittons of service of toe persons In 
the 'service of Paldstan- ate be 
determine^' by or under Act of 

PartiamenL SeoonOy, by virtue of 
Ardde 260 of toe Consttirifen.

e

I

;

'service of Pakistan' means : any 
serwce, post or oflfce in connectkm 

with toe affairs of toe FederaOon. 
ThirOy. under Articie 212(1) (a) of the 

Conmrtlon. toe exclusive Jufisdielion 

to edpdicata (Bsputes ralatotg to tfie 

ferms and eondWons of persons, who 

are h the service cff PMstan vests In 
an Adndnlstreftive Tribunal, nameity, 
the Federai Service Tribunal. These 

tests are menOoned In the 

Muhammad Mubeen-us-Salam case

r
I

i

I

!
i
i

r

:•
:

r

i
■
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iI
i:

i:B>ld (at pp. 686-689 of tin lew npotl).
Tha dafmmn of tt^a term "cMI 
servant' In ttte Act adopts tha

. Constitutional c^erla given Itf Article
2^ notetf «t»vB to taSsfeto dmt 

who. htor eBa. holds a cM!

:
0

I.. person
post "In cotmecdon wlto the ettoira of 
the Federation- Induing any such
posf .conmcfedwffl) ^
cM servant. The larger Bench has in 

,^tetentt0togfca/s(epto
ineorpofete the requirements under

Z&) of the

f;

•!
}

this
I ••

Ardde 240 (a)
ConsautkmesthadalMtkm^
oflhelenhVvgeervanrfatp.692cf

I

I;!•

7. Having nodced the Quamg
. aileria of a cMI servant under 0^

a„ tectoal matrix of the P>a^ 
• ThefCma esiafttefted

tMFP Cortdatx^ ^

i

•:
i'i

\i
\ ■oortoomny.

by toe
XIII) of 191S rcmuriabulary Acf).

(d the Constabulary Act

a Axce -tor the

Secdon 3
em,
mtotaln the FC as

tecdon and atonMstmtion of
I

bettorpro 
the external ftondets of Paldston
\dlhto toe Biias of or arming North-

• west Frontier or any pert thereoT. 
SeOkm 3-A^ toe ConsUtoalary Act

.. atOhorises the Federal Goveriment to
employ the FC outside toe limits of or

the North-West F/witfer

r
y t;

;■

i;

i:

arddtolng
pmvinee to other parts of f^kblan for I I

;1:!
i
3
I

EE)ATT
EXArtll|4ER 

Peshaw2(t>High Court

!
I

f. ■

? ■
■
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pypaaeflbo HffOi 
uitTihikririhn pafl^.

of ifn Acf Mt vBPb the l=ediff9f 
Qmwwnvni *¥Sh pomr lb 9poM 
gw CofTWtwrxte^ and t07ar pmons

induOng fh9 Di$m Condabattry 
Oflhon- or AMkH Condabdvy

[

fii
!r

I;

; ■p

S

i!.
Otneon oftho fowe.ln ona or men

fdrsWet*; Soctlon 6 tM&gotot to fte
DisirfetCommandent and [ ;■(

Conatabulaty Oflfcw tha pomr to 
appo^t aabdnilnata ollfearj tn tha 

mannar praacrBiad by fbdaa mada 
Tha fadarat

!

1*

t-
tmdar iha Act.
Govemmanl axardsad its pomw 
oqnforrad by Section 21 of tha 
Otmstabulary Act. to liama tha NWfP

I
y

t
Ir

i'f95aRfdaxConstabulao'
CConstapu/ary Ruias'J. in onfar to 

^ ooniSiorts of

!
i

. . provkia Iha tatms
senna of tha otnears and man in tha

1 rc.
tt wff be dtse/ved that die 

matter of tamts and coneMbons of
sarvteeofthamspondaht-enitJkiym
of the FC. am m fte frsf ptocw 

mgidaied by tha Constabuiaty Act 
and alabentad pumuant thanta by 

tha FC Ruhs. Jha provisions made

S. !

t/I

i

i

1by tha Conslabidvy Rulas am in 
hffbtarvyoaoff and.h axaiciaa of dm 

powar oonlanad by tha Cohshdkdary 

AiOt. Thamiom, tha tarns artd 

oom^km of aandoa of tha 

an\phyaas of tha FC am prasetibad

i

I

<Mim^l
I

aTTPStxpn i

IScanned with CamScamner
!

!

f



i

i-t f'
5': '

■ "

i21

; '
•i

In th9 Act and the Rules, The test laid
• down In Article 240(a) of the 

ConsOtutlon laquIrBs that the 

af^hMent to and toe terms and 

■ conditions of aatvtee of posts In 

connection the affairs of toe 

Federadon arul of a servha of 
Pakistan ^aB be determfnad Try or _

'.

1
ir-.

i

i:
0^ .

under an Act off Parliament The 
expressfon Try or under" /n Artfcfe

of toe Constoirfton eiitoorizes
' ' toe tomis end conditions of servfce of 

a dvil servant to be provided boOt by 
statute dr by statutory niles. The

'i :
5

i

{

!

provision made In the Constabulary 
Act and the Constabulary Rules. 
.ttemfcre, s^sfy toe ArOole 240(b) 
lest. The Judgment in the MdhemmPd

case Ibid

I
ii
;;

'. UiibaBrnisSalam I;
endorses this point of vlew>
•86.... The tenns and condUfons of 
service of toose emptoyees, however, 
are required to be spedBed under 
Article 240 of the Consttirftoo by or
tmder Act of toe Parliament Thus, toe
cohduslon would be that only those 
persona, who are In toe ser^dce of 
Pakistan, as disarssed hereinabove, 
and If their tenhs and condffibns are

i

I

✓
I

}ir ;•
5 .
F
I

'

povemed e/toer by a statute or 
statutory rules, In terms of A/ffcto 240 

of toe Consdtuthn, can seek remedy 
before toe Ser)^ Tribunals.."

r •

f

i j
, } ;5

27. Similarly, this Court In the 

of Gut Munir vs.
D

■r

;t

%
\ 1

ATtB^p. 1

. ;
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govemmonf cf Pakistan through 

Secrrta/v. Ministry of Stat&» and

ftwitfar ftoalons rSAmONt.
Manu/bad and oOian (2019 PLC 
(C.S} ^), on the bests of law laid 

down by Ihe ^>ex Court In 

Comfflanffafft

$
: i

r.r-

;
t ■

■

iiffronffer
KhvberCenstebiftefv

1.;
. ffaJtfitonttfiwa. Pashawar's ease 

(2018 SCMR 903), wtiRe deaflr^ 

with the case of Federal Levies 

Force, whidr was established 

through Federal Levies Force 

Regulation, 2012 having the same 

structure of service fw Its. 
emptoyecsAMce as prtndded in 

Regulation No. 1 of 2014 has held 

that employees of Ore Federal 
' Levies Force whose terms and

t

;
V

i
i

!
conditions of service are governed 

Le\des Forceunder Federal 
Regulation. 2012 are eMI servants.

Keeping In view the above, the 

Force established under Regulation
V

No. 1 of 2014 qualifies the criteria 

of being cMi servant in view its 

composifon, functions and duties 

.—^ as per law laid down by the Apex 
/ Cornl in the cases of FedaniHon of 

' Paklatan through Saeratarv. 
Ministry of Intartor //ntaHor

OMsIonl. Islamabad and 9 affjtffif

I

/

!
!
i
i

i

ATTEr-. f(

r— ft ;
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VS. RO-ITT BfrOSff Muhammad
Nazir f1998 SCMR 1081) and 

Commanelant
i

Prontlar
Khvbar 

Peshawar and
Cons^ularv.
Pakhtunkhyra.
others Vf. Gul f^folh Khan and 

others (2018 SCMR 903). thus, the 

preliminaty o^ecflon raised by the 

counsels Ifor the.learned
respondents Is sustained and 

accordingly, the present petitions In 

>rfew of dear bar contained In

t

I :
: ! •

Aftide 212 of the Constitotlori are 

not maintainable.: The present 
' agitate dieirpetitioners may 

grievances. before the Provlndal
Services Tribunal. However, prior to

this Judgment, the status of present 
petitioners bdng a dvil servant vras 

not determiried and In the similar 
eases, the Apex Court In 

Kfjfiff's ease (20i8 SCMR 903)

i

/

has held that:
•11. n follows, from Ihe dicta laid 

dOiwn abot« ffiaf the protection of the 
border areas Is a sovereign ftrrrction 

betongfrig (0 and performed by the 

Federiatkm. The same duty Is 

performed equaBy I the present case 
by the FC r»ot ordy on tfte fronbers 

KPK ^vinoa but^ by m^jtainhg 

order in other parts of ^sfdsfan. Fof 
diseharging such :/onctiwts. ; the

i iS
I

i

i'

f

1

i:
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so/vfees nnthtBd by FC have 

dlniet nema ivAA the effam of the 
FadimSon. Tlwaltm, the (eaaons 
given In the Muhammad Nazir ease
.(supra) fully apply hare as well and wa
hold that the emptojws e^FC am eivS 
servants. Insofar as the question of 
competent remedy In mspect of 
swvfce disputes ci FC men la 
concerned, we hold thM In a matter 
relating to the temts and conditions of 
service of the respondent-amphyees 
of the FC. an appeal before the 
Federal Service TrBiunN Is avaBabto to 
them as ff» exiA/sive remedy under 
the law. Accordingly, Oils remedy may
be avaBed by htem within the statutory 
period of MaOmi oommenctng ffatn 
the dam of Issuance of cetdhed c<v>y 
of Oils Jur^ment All Oiese appeals 
filed by the afveUant-Commandant, 
FC are according allowed In above 

ternis''.

VVhen Mse of the petitioners (PATA 

Federal Levies Force) was examined in 

Juxtaposition with the Provindal Levies 

Force and Ibid Judgment, we observed that 

service of bodi the forces Is governed 

under the rules so framed under the 

provisions of •Proidhcto/ Administered 

Tribal Areas Levies Force Regulation.

ii ■(

I

! !
I :

/

!
S

■ ?

!

o-n'

ATT D
^ exak^er 
PeshawaV+Tlgh Court [■
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‘201 Z\ Therefore, we belienre that the 

status of petWoners is that of cMI serants

for all practical and material purposes, and 

as suc^, the matter of tenhs and; 

conditions of their senrice squarely felts 

^ outside the ambit of writ Jurtsdlcflon of this 

court given the explldt bar contained In 

Artide 212 of the Constitution. As earfler 

discussed service rules of the petitioners 

(PATA Federal Levies Forw) and 

Provindaf Levies Force both were framed 

under tfte provisions of 'Provincial 

/ Administered Tribal Areas Levies Force 

Regulation. 2012' and through the ibid 

judgment, the personnel at Provincial 

Levies Force were dedared as Civil

Servants after exhausttvety discuKing the

matt*** of Levies Force perfbmning their 

duties In PATA. Therefore, on foe same 

premise, we have rfo hesitation to hold that 

. foe petitioners are Civil Servants as their 

sendee fulfills foe entire criteria of Civil 

' Servants so provided by the law. Learned 

counsel representfrtg the petitioners could

;
i

y

■

■ I '
i
i

t

!•

I

f;
t

I

S f

r

i

\

-r^ \ 1

i:

EXA
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J"

not distinguish the status of petitioners 

^/K7k Federal Levies Force) vis a vis 

Provindel Leavy Force in any manner. Botii 

forces are performing ttieir functions in the 

for the sarne ol^ect arid;

;

i

;
sarne area
purpose, and both are being maintained

exchequer.
'I

the provincialthrough
Therefore, the matters arising out of the >

terms and: conditions of service of the 

petitionera are only amenable to the
jurisdiction of the Service Tribunal in terms

of/^cle 212 of the Constitution.

So far as the contwrtiffli of petitioners 

that they have challenged the vires of the 

Notification and as such the 

not amenable to the jurisdiction

!
/i \

1

impugned 

same are
of the Service Tribunal is concerned, 

H to state that it has long been

i

i
’

suffice
settied that Service Tribunal has ample r

:
jurisdiction to deal with the Issue of vires of 

the law and rules framed thereunder. 20t5

SCMff 253 NATIONAL ASSEMBLY 

SECRETARIAT through Sectrary V.

AHMAD and others.

I
I:

;
! ;

I

MANZOOR
t

.«:

. ■ Jii . •
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. h;

• c

■p/2q22 in W,P.No.1325-P/2022 are 

dismiss^ for having become Influctuous.
(:i

■

Ji.
V-

r

I

JUDO;
:
i

t;
[■:

:

JUDGEAnnounftftrt- 
Dt29/11/2022. :»r

!:
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Advocate Supreme Court of Pakistan


