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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)

V

"2^f2022Service Appeal No.

Sardar Ali s/o Anwar Baig r/o Skhakot, Tehsil Dargai, District 
Malakand. [Sepoy No. 4518]

Appellant

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat at Peshawar.

2) Government of Khyber through Secretary Home & Tribal Affairs 

Department, Civil Secretariat at Peshawar.
3) Commandant Malakand Levies/Deputy Commissioner, Distrifct 

Malakand at Batkhela.
Respondents

APPEAL UNDER SECTION 4 OF 
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974,

PRAYER:

On acceptance of this Appeal, Notifications No! 

SO(Police-il)HD/MKD/LevieS/Misc./2020 dated
I

22-03-2021 & No. SO (Poiice-li)HD/1-3/Federa] 

Levies 2021 dated 21-10-2021 and subsequent 
retirement orders issued by respondent No.2 may^ 

be declared as illegal and the same be set aside. 
Consequently, the appellant may be held entitled 

to complete his service till attaining 60 years age 

in light of Notification dated 14-07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and he may be allowed to complete his 

service till attaining 60 years of age.
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would retire on reaching 31 years of service or 51 years of
age, Naik 29 years of service or 48 years of age, L/Naik 27

/
year of service or 45 years of age and Sepoy 25 years of 
service or 42 years of age, whichever is earlier (Copy of 
amended Rules notified in March 2021 are Annexure “E”).

That the above mentioned Rules being extremely detrimental 
to him, the appellant filed representation before the concerned 

quarters for redressal of his grievances. The same has not 
been responded to as yet (Copy of representation is Annexure

9

7)

“F”).

That the appellant alongwith other similarly placed personnel 
of the Levies Force got retired from service on reaching 

certain age/completion of certain length of service as 

prescribed by the above mentioned Rules (Copy of retirement 
order is attached as Annexure “G”).

8)

That the appellant along with other similarly placed persons 

invoked the Constitutional Jurisdiction of the Hon’ble 

Peshawar High Court by way of filing various constitutional 
Petitions, challenging vires of the above mentioned rules.

9)

10) That during the pendency of the said petitions, the Provincial 
Government made further amendments in the Federal Levies 

Rules on 21-10-2021, whereby retirement age in respect of 
lower ranked members of the Force was enhanced by a few

f ' ,

years (Copy of amended Levies Rules notified on 21-10-2021 

are Annexure “H”).

11) That the appellant filed another representation against the 

above mentioned further amendments in the relevant rules, 
which was never responded to. (Copy of memo of second 

representation is Annexure “1”).

12) That against the above mentioned Rules framed by the 

Provincial Government, the appellant alongwith other similarly 

placed persons filed various other constitutional petitions (W.P 

NO.469-M/2021. W.P No.470-M/2021, W.P No.33Vm/2021 ,



• c

4

W.P NO.338-M/2021, W.P NO.333-M/2021 and W.P No.335- 

M/2021) before the Hon’ble Pesh&war High Court. However, 

because of jurisdictional issues, the matter was referred to a 

larger Bench.

13) That in light of the above mentioned Act, the appellant along 

with other similarly placed employees of the levies force filed a 

constitutional petition (WP No. 1281-M/2022) before the 

Hon’ble Peshawar High Court Mingora Bench to the extent of 

their re-instatement in light of the Provincial Assembly's Act. 

The petition was allowed by the Hon’ble High Court yide 

judgment dated 23-11-2022 whereby the respondents were 

directed to re-instate the then petitioners. It is worth 

mentioning that vires of the impugned rules were not 

challenged in the said petition, which are being impugned 

through the instant appeal;

14) That a; larger Bench of the Hon’ble Peshawar High Court 

heard the connected petitions on 29-11-2022: Consequently, 

the Hon’ble High Court decided that personnel of the levies 

force are civil servants and their employment matters would 

be dealt with by this Hpn’ble Tribunal (Copy of order dated 29- 

11-2022 is Anhexure“J”).
^ .i ^ '

15) That'being aggrieved with'the impugned notifications and 

subsequent retirement order, the instant appqal is being filed 

before this Hon'ble Tribunal, inter alia, on the following 

grounds:
r

GROUNDS:

That the impugned act of amending the relevant Service Rules 

to the detriment of the appellant and subsequent retirement is 

illegal and un-Constitutional. Hence, the same acts are liable 

to be declared as such.

That it is a settled iaJw that service rules cannot be amended to 

the detriment of public sector employees. Even, if they are so

A)

i

B)
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amended, the same having prospective effect cannot be 

applied against.the existing employees

That after the 25*^ Constitutional amendment, the new 

Constitutional regime demanded streamlining of the erstwhile 

Tribal Areas with the rest of the Province. So much so, Levies 

personnel serving in erstwhile FATA and Khasadar Force 

were accommodated to a larger extent where the Provincial 
Assembly passed an Act aimed at streamlining the service 

structure of Ex. FATA Levies Force. The Act not only provides 

. uniform retirement age i.e 60 years for the whole Force but 
rather enjoins upon the Provincial Government to take steps 

Towards absorption of the said Levies and Khasadars in 

regular police. Regrettably, the appellant have been treated in 

violation of the Constitutional spirit particularly after the 25^^ 

Constitutional amendment and subsequent orders.

C)

That further grounds, with leave of this Hpn’ble Tribunal, 
would be raised at the time of oral submissions.

D)

;lt is, therefore; humbly prayed that on acceptance of this 

appeal, , /

(t) The impugned Notifications No.: ,Sp(PolIce- 

ll)HD/MKD/Levies/Niisc./2020 & No. SO (Police- 

ll)HD/1-3/Federal Levies 2021 dated 21-10-2021 

and subsequent retirement order issued by 

respondent No. 2 be declared as illegal, the same 

may . be set aside. Consequently, the appellant 
may be held entitled to complete his service till 
attaining 60 years of age in light with Notification 

dated 14-07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and the appellant be allowed to 

complete his service till attaining 60 years of age.

f-*'
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ii) Any other remedy though may not specifically 

prayed for, but Which circumstances of the case 

would demand in the interests of justice, may also 

be granted.
Appellant 
Sardar Ali 
Identified by counsels

Dr. Adnan Khan Barrister-at-Law,
Advocate Supreme Court of Pakistan.

&

;
Umar Sadiq Advocate High Court

CERTIFICATE:

Certified that no such like appeal has earlier been filed before 

this Hon’ble Tribunal on the subject matter.

Appellant

: Sardar All , 5
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT^

Service Appeal No. of 2022

Sardar Ali Appellant

iiiaii

Government of Khyber Pakhtunkhwa and another

Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Sardar Ali S/o Anwar Baig R/o Skhakot, Tehsil Dargai, District 
Malakand. [Sepoy No. 4518]

(NIC# ) (Cell# )

RESPONDENTS:

1) Governrhent of Khyber through Secretary Home & Tribal 

Affairs Department, Civil Secretariat at Peshawar.
2) Commandant Malakand Levies/Deputy Commissioner District 

Malakand at Batkhela.

Appellant

Sardar All
identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan,

Umar Sadiq Advocate High Court
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nOVRRNMENT OF KHYBER PAKHTUNKHWA
HOMF. &TfiTRAT, AFFAIRS DEPARTMENT

NOTTFICATION 
Peshawar the 4“' February 2013

Ptn .FS FOR FEDEl^Ar: LEVIES FORGE IN PATA

of the power conferred by Section 9 of the PATA Levies Force 

Provinoially Government of Khyber Pakhtunkhwa is pleased to
In exercise 

Regulation 2012, the
make the following rules, namely:-

Short tide and commencement:- (1) These rules may be called Provincially 

Administrated Tribal Areas (PATA) Fed^ Levies Force Service (Amended) Rules.
1.

2013.
(2) They shall come into force at once.

Definition:- (1) |n thesi Rules, unless the context otherwise require, the following 

expression shall have the meaning hereby respectively assigned to them, namely:-
2.

“Appointing Authority” means the appointing authority specified in rule-4; 
“Commandant” means Commandant of the Force>. who shall be the
Deputy Commissioner in their respective jurisdiction;

(a)
(b)

Deputy Commandant (Operation)” means asi AssistanvCommissioner or 
any officer of the District designated as suchby the provincial government 
who shall be Deputy Commandant (Operation) of the Force in PATA, to 

exercise in his respective jurisdiction such power and perform such 

functions as may be prescribed; and who shafi'be responsible to the 

Commandant for operational matters of the Force in PATA.

4i(C)

(d) "Deputy Commandant (Administration)” means Deputy Commandant 
(Administration) of the Force, who shall be an officer of tiie provincial 
government or any officer of the District designated as such by the 

: provincial government to exercise in his respective jurisdiction such
powers and perform such functions as may be prescribed arid who shall be

administration and establishmentresponsible to the Commandant in 

matters of the Force in PATA.

(e) ^Goveinunent” means the Government of Khyber Pakhtunkhwa;

(f) “Home Department” means Provincial Home & Tribunal Affairs 

Department;

(g) “Initial recruitment” means appointment.made other than by promotion or 
by transfer,

(h) “Schedule” means the Schedule appended to these rules*
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Government of Kyber Pakhtunkhwa,
Heme & Tribal Affairs Department
Dated PeslWar the 12 December, 2013

i

MOT|F1CATION .

piile-4(21 Schedule-I SCHEDULid
SM Rule 4121

QualificationDirect
Quota

ProMo
lion

iinitermad Force— 
i s.NoT Post/Rank

Ellgiblinyfor
promotion

/

Quota
100%One year service 

as Subedar 
One year service
as NalbSubedar

Subedar lyiajor vblS-1.
100%

Subedar iBS-13)2. i 100% /71 One year service
■ I as Hawaldar _ 

1 One year service
1 as Naik______

One year service 
Lance Naik

One year service
as Sepoy______

Naib Subedar (B8-11) 

HavvitSr(BS5) '
3.

00%
4.

100%
Walk (BS-7)

g Lance Naik (BS-^
\

SePOV (BS-5)
3 ■ "Head Armorer (BS-o)

5. as
100%

Middle Pass/Matric 
Middle Pass/Maltl*^100%

100% .7. One year Service
as Assistant'

I armorer ^ Middle pass/iviauk7
-100%

shall be granted.

9.

SCHEDULE-«l__________________

35 years'

»ost/Rank. -------—
-ftr;bidarMaior(BS-16)

2. Subedar (BS-13) _
■3 ““ Nalb SUPedar (BS-i ^_ 

Hawaldar (BS-8) ^

5. MalkfBS-T)-. —
■ft \ Naik (BSj)--------

gaytfiY tBS*-5) ------------

S.No

33 years^
31 year? whichever is earlier

4, 29 year
^28 years'
25 years'

7.

- ‘ i

•
'.1 ^•
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qualificalion. and 
(llj Fidy Percent (50%) from 

smongsr Hdwaidars. I

Length of Service/Qualification for Promotion IName pHhe Post / Rank. No.
Age

•Thirty One years service
or Three years service 
as Hawaldar or Fifty 
One years of age, 
whichever is eariier.

HavVal^ar (8S>08)4

{

Twenty Nine years
service or Three years 
service as Naik ofFovIy 
Eight years of age, 
whichever Is eartier.

Naik (BS-07)■5* •• .**.4

Twenty Seven years .
service or Three years 
service as UNalk or 
Forty Five years of age. 
whichever is earlier.

Unaik (BS-06)6

Twenty Five years
seryfce or Forty Two 
years of age, v^bhcvor 
Is eartier/

Sepoy (BS'OS)7

/

/
SECRETARY TO

GOVERNMENT OF KHYBER PAKHTUNKHWA, 
HOME & TRIBAL AFFAIRS DEPARTMENT

Copy forwarded to the>
I

1. Principal Secretary to the Governor. KhyberPakmunkhwa.
2. Principal Secretary to the Chief Minister. Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Government of Khyber Pakhtunkhwa. ’

] 4. Registrar. Peshawar High Court, Peshawar.
5. All Commissioners, Khyber Pakhtunkhwa.
6. All Deputy Commlsslbners, Khyber Pakhtunkhwa.'
7. Provincial Police Officers, Khyber Pakhtunkhwa.
8. All. Heads of Attached Oepartmeni In Khyber Pakhtunkhwa.

■ 9. PSO to the Chief Secretary, Khyber Pakhtunkhwa.
10. Accountant General, Khyber Pakhtunkhwa.
11. Direction Information. Khyber Pakhtunkhwa. ^
12. The Manger Government PrlnUtTg & Stationery Department. Khyber Pakhtunkhwa. 

He Is requested to publish the above Notification in the Extra Ordinary Gazette of 
Khyber Pakhtunkhwa and supply 50 copies (Printed) of the samp to the Home 
Oepartmeni

’’Vv

I

;

••
I

. Section Offiqe • (Pollce-ll)

•;

•:•.

I
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V,The Chltf Minister . •1

KP at Peshawar .
/ •

.Subject: ADpHcatjon for review of the levies rules 2021
i<

ReSHfiPtfiillv Aladam

!

1. That the appUcants are the levies personals of Malakand Levies. 1

.*

/
2.‘ That the Malakand Levies Is established in the year 1895.

.' /

3. Tto the Malakand levy p.erspn^ are performing their regular duty as 

police sipce 1973.

4. That in the year 1962, Levies rules were promulgated., in which the 

retirement age nf differmt ranks were determined, and the of retirement 

of Subldar Major;. Subidar, Naib Subid» were determined as 30 years oj 

service or. SO ye^s. of age. for Lans Nalk to Hawaldar 25 years of service 

or 50 yeays of age and for constable 18 years of service and 50 years of 

age whichever comes first. fRolps aTinpypH)^ X*
*

•t

5. Ihat after the promulgation of the said rules, the mentioiied rules were 

first amended m Febihaary, 2013. In Which the retirement age of different 

ranks were determined and rescheduled, the retirement age of Subldar 

MsOor were changed to 38 years of s^ce, or 3 years as Subidar Major or 

60 ye^s of age,, the retiranent age Subidar were changed to 35 yestrs of 

service or 3 years as Subidar or 57 years of age, lie retirment age Nalk
-t

/
/>

. #;

/
1 I
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'i •

't ’ *' /:

Subldar chaixged to 32 years of service or 3 years as Nalk Subidaf or. 54 

. /' years of age,. The retirement age of Hawaldar were changed to 29 years 

of service. 3 years as Haw^ai. and 51 years of age._That the service of 

^ Nalk wCTe changed to 26 years of service, 3 years as Hawaldar and .43 

years of age. The.retirement age of Las Nalk were changed to 23 years of 

: ■aer^ce, 3 ,yeMs as Hawal'dar and 45 years of age. The retirement age of 

Seppy/constahle w^e chained to 2.0 year^ of service, 42 years of age 

whichever conies first. (Rides attached).^ R>

t:
. .

I

»
I

1

6. That-in. December, 2013 the service tenure and retirement age was
s' . ^ '

rescheduled, for ‘Subldar Major 37 years of-service and 60 years of age. 

Subldar 35 year of service or 60 years of age,for Nalb Subldar 33 years 

of service or. ‘60 years of age. for Hawaldar 31 years of service or 60 

years .of age, for Nalk Hawalto 29 years of service or 60 years of c^e, for 

Las. Nai^ Haw^dar 27 years of service 

constahle/seOpy 25 years of service or 60 years of age which comes
first.ntnltig flmngyedL ■

1.

or 00 years of age and for the
;
:
!

t'

/« \ %! ,
7. In august, 2016 the service tenure was once again rescheduled in which 

for the post of Subidar Major 37 years of service, 3 years as Subjdar 

Major aiiii 6,0 years of age* For Subidar 35 years of service or 5 years as 

Subldar .or 60 years of age, for Naib Subldar 33 years of service or 7 years
t0 !

as N^b Subldar or 60 years of age ydtich comes first. p

i

r* ■

r

8. That'on 14/07/2020. the schedule of the retirement and service tenure

wzs amended as deleted, the retirement age was fixed as 60 years, or 25
c. ^years of service temure whichever comes firsLfcoov attached! t.

I

fI . V .ft VI X.

3
t •

* I

p
j
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9. That on 22/Q3/2G21 the levy rules were lastly amended, ta which for the 

post of Subidar, Major 37 years of service or 3 years as Subjdar Major or 

60 years pf ag<^ for Subidar 35 year of s^ce, 5 years as Subldar or 60 

. of..age,-forjj^alb Subldar 33 years of service or 7 years as Naib Subidar or 

60 years of a^e, for Hawaldar 31 years of service or 3 years as Hawaldar 

or .51 years of age, for Ntik HaWaldar 29 years of service or 3 years as 

Naik Hawaldar or' 48 years of age, for Las Nalk Hawaldar 27 years' of 

. service or 3 ye^s as Las Hawaldar or 45 years of age, for constable/Seopy 

25 ye^^SiOf service or 42 years of aye.f Rules attachedl^ F

t
< ’

.•
’w"s\ >, •

\

% •

I

!

lO.That in the abo^fe rnentioned rules of 2021, the ranks of Hawaldar and 

Sieppy -are changed two steps down.from scale 7 to 5.

il.That against the different amendmmts some levy personals filed writ 

petitions before the Hotfanle Peshawar high court, which were decided.
■' v' r

^Conies ^i[i^ytrhg»d^. ; ^ ;
•;

r la.'niat in the y^ 2021 some of levy personals filed an application to your 

Honor, on application the summery of ten pages were prepared 

which was approved by the hon'able Chief Minister of KP ,( cottv:
; :

attadiedl.^ \\

13,That the final amendments of year 2021 are against the fundamental 

xif^ts of tile. appUcante, because these amendmenjts are based on 

<i1firriTnii4atinn in which-the service tenure , and age of retirement of 

' Hawaldhr to copstable were reduced, while the Service tenure and age of 

retlremmii: of other ranks were enhanced.

(5 -./
»

.!!✓
•y.

/
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14.Those from tlie implemeatatibn of ammtoents of 2021, 237 levy 

personak of lower ranks are going to be retired.

V

%

\

IS.Tliat for the-^ank of constable the agejof recruitinent Is Tnlntmum 18

. years and the age of retirement is 42 years, so it is not possible that
,**."**

someone v411 skrve. for 25 years.
. I

le.That pjersonals also serving the country as other forces and be 

dealt like other forces/pottce, and their service structure be schedule

2

!*• \.
• ?

t

t ■
i .once for alL .
i

■ ir.tliaf'me'amendmeals of 2021 are against me natural justice and 

fundamental right of the applicants are involvetL

Petitioners!

. 1. RegiNp;4224
•; J /

/ ■■2.. HC Umar Rehman Reg No.4282

eg. )^p. 43563. Naik Hayml<^ Ml
u

fig. No. 43594. Nalk Ha^valdar Sbani^r^ ■ f■ i :/>
r

Leg. No. 4$775. Nahc HawalUhf Mulum dSalmn

I

6. Las Havyaldar Zaftor All Bacha Reg. NO. 4415 ,
*•

f,1

. ^ ■

t

;
r

1
I

f

;
’
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O^IHCE pPI^B 00 lAAy^KAND/
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OAtgO MALAJO^ND TKE^Sl /3 Imi
iiiOD:®&fliia(iii>■:

I t

ir* OMmUnnCf! of .NtilKicijinni .NoXiQlPe8ta-llMHO();(HEBLftiA.rtMlni-)i;^o 

f «mttiwed!:0.rv!o« «,dti« it(.:{i Btl^aula !ll d«od 22^0340214siM«d. b^^Qcvmnmon. ’ 
*1 Khyitei i»BHI.u«,),iiW« l•lom9:i t.iba) Atlofid Dtpatimwi, Peste 

t ^friioy,5 oJ Maiakiinti UvloB.
w3f.W®.fDlIjr>4fig'

wh6 |iiiva alfftady camplat^ Uva fe^ulsitq ton^tfi^agu' 
m gaqifltii yoRh binnijd rtiiiiod (f0f« v^h cffed iiom 22-oj^p2i (Ai-j)
\%fltv|Wp«:bMohniv bBnoKts .,tt por letavrtWipBn^^

^.No Nttnio : AQlUeiq^cnFRcasaq£ No A
—JtfiaiwMaa:

4StS Snpoy T'li'zllRAlitniin1. Completion oUhe ienul3?l.e“4^YearK age
4Sl7 StilKiy ‘SiriAkuTi'z. Complclbn of the reouisaie 42-Yc3ra:oge
45iaSopoy3:-, ^AKfai All Compfeikin of tKe rcduisHe 42-Ye^s'^e
4510 Snpoy rSTMohd4 Compielion cJ the rei^ijisiie 42.Yeare age 

SUIlon Said ; oj requisBe 42-Yeari, age5. 4524 Sopdy

;6! 4S26:Scpoy IhnjifiAli Compfc^ of me f^Vfe^le-42T:Y&Fc agfe
4:^?SQp6y’7. '-i .Jynnid (Ahinad, Gompfetion ot Ihe req^sile 42-Yfea^ age.

•. f>

BiT ■45?P0P5^ Gotnf^etkm.df me feqii5jie'42rye^^ ■'
'4529Sipoyv •l-fairRahman
r- •-■ ■' -:.v. :■ . ,

Gomj^ion of mera^'sae 42rYears age

mmm. i^vyaWd'Shah10; (^mplsfenof ifee ie^isitc 42*Ye3f^-I

SMiCOWIgt

^4S335S¥ftey"P ‘/AWd-W"

• 4*

a:?

ifSholisHuliaaJn^'-^^-liHiim

Mil M BM—i
ns,*!
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61. 5104 Sepoy '
ComplelJon O? mo rfjqumite 4i yo! 

Complei)on of iha

.-r -
62. ara orjii5105 Sepoy "RazTq Khan' 

5108 Sepoy Nasirri Ullah 

SI 09 Sepoy

_______ rcouratte ^gfs ‘ .
Compieiion oMhe feqotiS ;

Completion of the rcqGSS 42^Yfjir6'*5^r 

Completion of the rcoui-'jfte ^Z-ycan 
Saeed Ullah Khan ^mpletion of thQ7eQUl<u^4^^i^«^n■r:;

Ihsan Ullah

63.

64. Amjad Ah ...,
65. 5202 Sepoy 

5258 Sepoy 

67. 5259 Sepoy
^8. ,^260 Sepoy

Amir Hatam
66.

« I.

Completion, of the requisite ilys

Completion of the requisite H2*ycars o-je 

Completion of the rcquisrto 42-Ycofn 

Completion of the regutsilc 42’Yoars 

Completion of (ho requisite •tiP-Yoafs Ofje ; 

Completion of the requisite -JStYears age i 

Completion of the requisite 42-Yeaf 5 ago 

Completion of the requisite 42-Yoa/o o^e 

• Gompletion of the requisite 42-Yo3f5 oqe 
Completion of the requisite 42'Yearo age I 

Completion of the requisite 42'Yeors aqe : 

Completion of the requisite 42-Years a^o j 
Completion of the rcquisi’c 42-Y<^rs a^ge i 

Cornplfition of the requisite -iZ'Yeara ago

Mohd Hussain
.69. 5326 Sepoy Nausherawan , :
70. 5396 Sepoy Sawar Khan .
'7^. 5434 Sepoy Imitaz Alam

I72. 5461 Sepoy Mohd Humayan 

Noor Muhammad

I

x 73. 5480 Sepoy
74. 5503 Sepoy Sarfaraz Khan
75. 55.05 Sepoy Noor Khasaid
76. 5674 Sepoy Asghar Ali
77. 5897 Sepoy Fazal Mehmood

78. 5926 Sepoy Mohd Farooq

7S. 5927 Sepoy SarlaJ Mohd

Mohd 2eb: 80. 6302 Sepoy

I

/ n!

DC MALAKAND/COMMANDAflT 
MALAKAND LEVIES MALAKANDNCi,^£3ff7-33 /Lc

Copy with forwarded to lhe>
!l. Commissioner. Malakand Division at Saidu Sharif. Swat for informauon 

please.

j^Subedar Major Malakand Levies.
Xo. Official Concerned.

i For information & necessary action.

]

!
) tni

f
ITb.i,

!:
✓
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amended Seivice Levy Rules2021 Shedule 111 Dated 21-10-2021.
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SJmttarty. In COC Atos.3WI«l2f &i 

W.P.No,3674l^l/2021 and COC Ate.43e- 

P/2622 in W.P.Wo.1335^i®722 petWoners 

seek kittiatlon of contempt of court

pfooeedlngs against Qie respondents for

violating the order of tHs courts dat^
« • * '•

21.04.2021 passed In W.p:t^.3$7-M2021. ^ 

3. Bik foots of the casefs) are that the 

petitfohm were appointed in the "Swat 

Levi^ force* as Sepoys etix and presently 

terms and condWons of ttfok services are 

regulated by "Provlncially AdmNstr^ 

Trttfoi Arras Uyies Force Regulation 2012*

wheireunder besides PATA Ijb^bs Force 

F^les, 2012, PATA Levies Force Service 

fAmencte^ F^ies 2013 wofe ateo framed. 

Rule I7 0f lhe Amended Rules 2013. drals 

with the retirement of personnd of the 

fbrce. Which was ariiended vide notification 

dated 12.12.2013 in the manner tM ^Af/ 

tfie persoruia/ eheU retire as per 

Sc/Mcde^a andira rafoflsfon/n aeiyfce 

peyondrMwnentsImttbegrataeff*. On 

i4.07.2020. vide Notfficatibn N0.SO
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(Polte®-ll)HD/V3. nila 17 waji ftirthar 

amandad by dateHng tchadula-IV as "A// 

, wj/tom?od forea'aftaff mtfra frort*
on attaining tif ^9 of iupvannuatlon 

I,9^$h^($0)yoanorth9yriniyopttor

nOrmnont after comitfdffoft of <wao<y^
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1fivo (2$) ydars regular serWce". 

*niereafter ;once agirfn thro^h certain
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diving nfa to the deletod s<?hbi!iaa^« of toe
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I rules 2013 as unden-• ]
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4. Bping aggrieved from the ibid 

amendmeirt. this petifionere haw^
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Inplant petftk^.

Pursuant to the direcBetos of tols

coilrt respondents have ffled their parawtee 

; comments, wherein tesuance of the destred 

. writs has been opposed:

6. teamed counsel representing the 

petnionere vehemently argiied ttwt the
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i Impugned Notlfieation U arbitrary, perverse, 

IftegaU Issued without lawful 

ma/a ftte Intention Just to deprive the 

petitioners of their vested rights accrued In 

. their favour hence" violalive of their 

iijndamental lights guaiaittfi^ under the
Corwthuiicmand tous not siuslalnabipto the

eye of tew. that though the '
Notfficadon was Isteied un^ the regulation

2012. However, after the 25^ Consfflutional

ainertornent. the arid tegutaBo^^

/ hold field, toerelbre. impugned

. Nqtilfcaaon te fiabte to be
- Conversely, wffiV ^AQ

represer^ the respondents opposed the
aiguinertte 80 advanced by teamed counsel

f^jesenlli^thopiditi^ 

arguing ihat after the 25«' amehdment the 

.^seinbly passed

1

!

i1

i
:■ r

I I. r

t-
!i

• I

\
1- Ii

.1
I
I

7. I; .
.. .1 /;■ 1i::.

1 .
I

I '
I
I
I

I-.
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continue of tew* Act No.111 of 2019 

yi^ilch the laws appfic^e to
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thtevfbre; thft Impugned Notfflcetlon was 

Issued per law vdilch does not require any 

inteiference. by this court In Its writ 

jurisdiction under Ardde 199 of the 

Constitution. Further, petitioners are CM

Servants, and; matter In questipri revolves
. •. '................. _ • • ., . «•

around the terms and conditions of their ^ 

service which is the exclusive domain of 

the Service tribunal ^s such the 

Ji^sdiction of this court Is barr^ giveri the 

: explidt provision of Arttda 212 of the

Coristitutioh.
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J 8. Heard. Record penised.

9. Berfbre discussing merits of the case
**

we deem it v appropr^ to discuss the 

bad^found of the matter in hand to 

pfopeiiy comprehend the Issue involved
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therein. It is worth meriting that earlier ;•;
I

the8ervi|(^.oftheL^^ 

with under the Fmatler //rogu/ar Corps 

^ (F/Cjl nrfeft t962 which was substituted 

the' "novihdB/ Admtnbtorod Tribal Araas
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and tmder the said Tagdation "FATA teWea
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Forv0 (sorvioe^ Rotes, 2012* were framed 

ior Ppovinctat.Levies Force. vn\\\esepstsAB 

service rules were also framed th«^nder 

• for PATA FedetBt Levies Force pefformirig 

duBw In *PATA* known as TATA Federal 

. Levies Force Service (Amende^ Ruies 

a?73. Rule 17 of the ibid , rules deate 

: retirement of the ievfes personnel
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I
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• I' which was atnended from thnd to time. 

However^
[

petttiphers l^ve become 

aggrieved from, the bnpugried Jfotification 

vide which the petitioners' tetfr^ent age 

was altered wMch Is chaOenged by them 

through Instaid petifions.

Id. The main, cpntentipn of the

petitiohers is tiiat after 25^ amendment the

regulation has lost its efficai^ and sanctity
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and has becorne redundant, therefore, the• I'
i

^pugned arnendmefit under the said
I!

regulation is illegal beir^ Void ab initio. It is 

vvorth mentioning that after the 25^ 

a^ndment In 2016. boih PATA & PATA 

yrere merged In the province of Khyber

I
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wbrWng fn F;4iA was tnerged Into the 

regular police of the province; Albeit. In 

Malakand Division. Lavtos Force Is stSI 
regulated by VATA Fedet^ terns ftjrco 

Sefvfee (Amertded) Rates 2013 In view of 

the iOiyber 111 of

2dl9 through which the Iqms prevalent In 

eretwWIo PATA at the time of 25®*. 

amer^menf were aDow^ to continue 

incli^ng legulatlpn 2012 which 

the field and as such the sanje Is a vaBd 

InstrumanL Theretprei Impugned 

. Notification was Issued by the respondents 

with lawM authority/ .

11. Moving toward the status of the 

pi^onere It to worth mentfoiihg tha^ 

this court while deciding W^P No 623- 

AlSOfe.f/feamtd/ah's easel determined
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stotus Of personiMl of the Pnovfiicto/^^

_ Force as that of dvH servants in the 

/ fblipwing terrris:-
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"19. The Provindai Levlee Forte 

(“Force") was grented statutory 

cover

J
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Pakhtunkhwa Regutattori Nb.1 of
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i^14 C^^Qu^nSon"). Parsgmph 

Ate3 of the Rsgufa^ anyfsagas 

constiitstfon and estadHshm&nt
• * i * *. '

oftha throe and its functions. For 

ease leforenoe paiiagraph /Vos. 3 

and 4 of the Regulaton am 

reproduced as und^~
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U Power to oontmuh epdI \
F^etnialn by ' the. . and ha 

fUhoilona.’^- (1) Government may 
constitute sfid mabtefri a Fprce hr 

: peribnnfrig the foBmlf^ng ftatcthns, 
namely: -

.fa/ ensurtngsecur^ofmadsJnPATA: 
(b) ensur^ secuf^ and miming of 

fdquat:
fc; ^anfiig Govemme/rt Mbrffons 

!! andkistaltationa: 
f(^ ensorififli secut^ of ^ and 

anestedcrInMs;
(e) f^deraBy nvahtairAig and Older 

provide mob^eOooft to VtPs;
(0 antt-emuggling acMss eapeda/^ 

. tbnpersmugg^
(0 (tostructkih of BBch crops;
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:ihj servl^ of summons or proGedUfB^' 
/O m^ and ambu^'and 

0 p other/Un<dktns as Opvef^^ 

ntay by nomcathh h the 

Gazatto, reqtOm the Force to 
periomt ■

[ and staff
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bo gttkied hi ooconSanco this 

^9guktOon oi^ itio
(3) Tho head ot the Poite sha3 
bo Commandant hy tits mspecGva

I .
•:
I>
i

i
Jan h.

SocfBtary to Govemmef^t, 
Home and Tdhat Afliats Department 

be the cmpeient authority of 
thef^rce.

I
;
ii

* fSJ 77» Fonse .shall oans^ of 
such

■

fwks and nunib^ of odfcers 
andf members and shat! be 

.coTKtitutsd hi st^ m^mer as may 
beprescraiedbynaea.

The ptheers and menAera of 
the Force shaB tepelve abch 

pensfon, aBawanoes airf other 
femuneraOons and shaB enjoy such
feavemtdoiharprMIegesasmaybe
pmacribedbyndek 

W The ofltcers and members of 
^ Pome, ^mB wear siKhunBb^

Bistnictkms,

i. i •
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fb^ )mst ki tfm Commaridant
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r n who ^ ShaB 

bdmBilster It bi accordance! wflh the 

/nmdshns of m Regutaihn, 
^^mtriJG&ons,
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, (S}'thB Command^

Ms pmma md pem^ hb
funcOdns under 
sufiervishn and 

<Sovamnmt
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I 4. ftww* ansi Atffss of 
oflfcws mul matabm of 
forea.-~Anol!fGercitinoinbs^ 

FotpeshaB-
ffi> ^ ofl&ctfw mwsim for ensure 

. aamity of assigned
fbr. safeguanSng ag^pst acts of 
ui^awMb^eiferanGa:

(b) pfBvent unautborM pe^^
ve/Hbfes from acoeiw to thei^tofiai 
Jarist&dton;

(e) take eflbcffro moasums idr 
preventing sabs^ge, jW&ew^ of
cer bombs, letter bonib^ dah^
arffcte aiirf caotopo <>f florf 

: anurrmitlon nto the msiictBd aiea;
use aucA aims and and

■ eqs^pment as may be wjtbdrized by
m Comment^ or an ofthar 

■ aathoriadbyt^
(e} a^flcA aotf arrest a^KUt wanart 

my pof^ >fKJ /»
. endangetbig or to

endan  ̂dr having ens^ig^ ttw

: aucA tofce as Ae oecoss^ to
; ^:43K5cAarg9 0fAtoa|br^

0 /wribrni sucA otoertoga/fito^^
: toe conveli^ autftof^ re^ 

h^topeifonif.

20. The dose perusal of the 

Regdation would dearly shdw 

that the Force Is recehdrtg its 

s^ary frbin the Provlndal
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Exchequer and performs the 

polleihg aervicd In ^ erstwhile 

PATA.
21. Having said this, wa would 

now mfer to the cnidal Issue as to 

whether the employees of fte 

: Force can be termed a 

servants and as such they cannot 
. maintain a constitutlbnat petHIbn 

; before this Coiirt for enforcement 
of the terms &. coridftioris of thelF 

; service.
-22.
servanf Is ^ned and explalr^ 

Ir? respect to the Prtrvlnce of 
Kfiybw Pakhtunldiwa, in the Civil 
Servants Act, 197S (“Ac^ fff73"). 
For ease reference, we would 
refer to Section 2 O’) ^ Act, 1972, 

\ which reads as unden-
•7/ Definiboos.~^1) In m act 
unJ^ tfia context othdrwtee 

mqukBS the tbltouaig e^tpresstons 
shaB have the meenktgs hereby 

respet^hrely assumed to thsnt that to 

■ . -tbsa/-'

(b} /ctv$ servant meam a person who to 
a rrtember of a dvB service of the 

Pro\^»orwhohok^
^ ^ to a/ito of toe

Province, but does not inctode—

I

:• .
I ■i
1

;
t

I
I

}•. I.

i
i

■ !

f

*
• I r

Ii

. i
I
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■ I ;

• I
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I iI
I

The connotatioh 'civil 1
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i (9 openon^hcnd9piasXk>ntQ the 

Pto)rinco^nwMtin^ormv 

- offierflwinceoroAerauft^^
(!5 a person wftO ^ 9mptof9ti on 

oontn^ or on woik charped basis,
. oT.whpfepaWfrpniconttiffflncfesrof

Aiiortef' or 
defSted bt .iho

I ;
I

i
iI

I

. ! ;
I i

■;

i

!a person wftb is aI
j

>w<tmafl’
FacloHfis M t9M (Ac< XXV of

Woriarmn's

as i
-i ■;

i■ 1; 1934), or 
Compensation 1923 (Act Vtlt of

t;
•• i- :• I!

1923)\ i
I • • 9

Ttw perusal of Iho definlllon
would sIkw ihat a
pMI aervica of fte Prince or 
who hoWa a civn post In 

• : cbnnectlpn with the atfabs of the 

. Province Is sen^ AH
Pakfaian Serview are explalri^ 

|n Article 260 of tte Constitulion, 
which reads asunder- :

3
23.

I •
?i

• «
*1

i
I

i
.1

1

r
i.

t ■.

I

i I ;
(1)..... .1;

I
I

II

........ !
I

I';> I

/aendba ^ ^ means any
■ service, post or o^ hooimectipn

; wiUt the ottna F^rabm or

i
ii
li

f
i of a Pnvkice, and Indu^ an AO- 

Paiditan Sarvfce. service In the

I

I

Airwed^rmes and any other servhe 

declared to be a servke of PaUstan
/by Of under Act of IMt^Bso-Shobra

■■ ■ •

I

• t

■ L ■
r:

i•t
[. I

I • / ATTE D i
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3
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(PairiiamtH)] or of s Psovlndat 
Assembtyt M does not bKfudo. 
seryioe as Speaker, Deputy 
^aker, Chekmh, Def^ 
Chabman, Prim Mhd^, Federal 

' AMter Sfato, Chief
Pravindal

[AHomey-CenetalJ, /Adiwcate- 
Generalij PaiSamerri See^^ or 
/Chefrman or member of a Low 
Comndsahn, Oukman or menriw 

- of Councff ipf/*fe^
Speda As^stant to the Prime 
mister, to fte ftime
i/Bnlster,Sp^
MMster.AOrisertpat^M^^ 
or mernber of a Hotm or a 
ProvMalAsseinbly:

:I

J iilir

II •

il:

f
'i

(- i*

;
Ii

J

i
I

;

I

. 1

!
Arttete 240 of the. Wherem

CbratKutlan envia^es tM:- 
. W. Sutfect hme ConsStutlon, too

appoMnmts to and m oonditlons 
servlee of persons h thp sen^

of rttobtan bo deterr^^

I

:!
i

;
!■

:
(ai ..........
(bj tottec«»oftoe3brt*fe^ 
aPrqvinGeandpostsheonnaelhn 
^ too oflhte of o ftpvtoce, b^^ 

under Aot of the Pronrindal 
Asaenttriy.
Exptanarion.- In this Mde, .W 
Pakistan Setvk!d“ means a senfioe 

: i»mnm to m Federal and 
Ptovkwas, vridch was In eid^tonce 
hmrndmiy before the cotnmencing

I

;
i ;
I iI

!
I)

i

/

!;
i
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day^^whkOimybo&eatedbyAet 
^^lMapb-9.^hoofa(Pari^nt)r-

24. The Phrase "perfomtlhg In 

connedhsn with the affolrs of 
Federation or for pfosent rhatter 
Province* was elabor^ly 

. explained In the case of
&ilahudMln and 2

^Br Suaarmta A DIstn^ \ 
lidLi ToMit Bhat and 10 odiars

(PLD im Sapnme Coart 244).
, In the said Judgment, the Apex 

Court has held.' !

-V

::
;i;!•:

i

;;

•i

::
I

:
rNow, wtwt b maard by the I3hms0 
1‘pwtqnntng fOncOona in cdnnecdon

PnwbKo' H Is dear that tha 
. . fafyfBnca.b to gavarnmentat or State 

hmodona, inwMn. h om 
' ranother/.an'ahmerit ^ meitt» of

publh potm. The 

Jfie todHfafta/pol^

«*

i

I
i

or

Stafs. InvoMng the mdrttenance of
law and Older ^ ciher lagutah^

./ or they may comprbe
/hricXfarts poffehftv to ocooomfc 
di^vliqprDsnl^ . sodd weBarn, 
edonikin, putOe timy aeiyhe ^ 

) dher ^te eideiprisea of an 
, . ' ktthiahial or ooffwwcferf nAtore.

Ortttia^. tfiese'toncftops woufcf 6e 
petfotmed by persons or agendas 
(dts^ appointed, oontmtted and 

' financed by the State, i.e,, by the

:

i

I

I

!-I
I :•r
t

I 1-

!/ ‘

I

i;
. !

li
i
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Federal Gtmnmtent cr a P/oykKtot 
fiovommenf.
25. Admittedy, as avSdent fttim 

the bare reading of paragra)^ &
4 of the Regulation, the prf^t 

petitlonera are perfbmilhg policing 

service in the erstwhile tribal area, 
however, their terms and 

conditions are being regulating * 
through Re^latim Nb.1 of 2014 

and after the omtssipn of ArtIcle 
247 froth the GonsUh^; through 
•a provincial statute Le. ^ Khyber 

OonOnuation of Laws in the 
Erstwhfle Provindally Admirii^red 

Tribal Areas Act, 2015 (Khy^ 
Pakhtunkhwa Act No. Ill pf^19). 
the operation of Regulafiqh |4o.1 of 

2014 . was continued, thus, the 

essential criteria fbr being a dvil 
' sprvantis that the person ^x>ldIhg 

the poet must peribrni tite functions. 
In connection with the aflNrs of 
Frederation/ProVince and the terms 

and condftions of his service

I

• v

:

I

I

shoulci be determfried by w under 
the Act of Parfiament/Prbvthclal

A Assembly. The Apex Court in the 
/ ' case of Fedjeratfrei tif

through Sat

t

r. Uinlhirv of
f^ DNIslonl 

V8.RO-

:
' i:/Ihtarior r//m77K I

md^oth ■!iiTii.’iii' '.Il-.IL. i

•. t
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m Elt^OSIl Maf 
(fm SCMR mi), white deo^ 

with the ctte of an emptoyee of 
Paktetan Pangeis has observed

niumtui'hLlfilu./- •
I

!
i ■

that:

7^:.^Perwtaf of thoso rules deoify 
shorn ffiaf they am ell enibreclrtg,

: : emi theretbre, under ffie emendhiont _
‘of sochon 1 of flie Pekistan Rerigers 
Otxkrtanee, these ruhs wotdd fxvvas 
o^rthe Rates of 1973, 'Vte Paktaen 

■ Rangers Of^mnoe was fforfndgietad 
to ooristgute ■ a, force caM the 
Pak/stan Rangers for ^prOtacOon t^ 
and rnMananee of order :in the 
border areas, Stnee 'a^iegafd to the 
sfaftn of (to membors of 00 Areo tfM» 
^UUsfan /toigs/s OnAiance b sBent, 
theraihre, it can be safety 'SM that 
the employees of the Palddan 
fiehgers wBt be deetned to be cM 

^rvants as they am. performing 
du^kieormeetbnwBhefbks.ofthe 
Federabon ^ ^ hence under the 
Sar^. TVIbunate Act, 1973, an 

appeal by e mtoitor of the Pakistan 
; Rangers tegan^ a matter ralatkig 

toierhismmodnditkins.qfhbser^
Is cornpetent before the M 
Service Tfibunal»i".• *

!:I.

ff

!

•t
f

}

j:

I

1; '

:
!

• /
i

26. SlmUariy^ in the caio of
mndant ‘-•JlUil Ja'J/J'i1C I

ICohatabulmrv. i’iJV'IT

tSi ■ i^ Paahmiimr anti I

!
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j:■ Piftett’- Vs: Quf RaaJb Khan and

Others SOW? 903^ the
Hon'ble Apex Court has elaborately 

examined service structure of the 

emptoyees of Frontier
Cdnstedxrtaiy, which is. estabDshed

tinder Frontier Constabidary Act

I

i/
\

I
. I •> i

i
:
). ;
) iif.

r
f }

* (Act-;qil) of 1915. RelBfvant
paragraphs of the. mW fudamcnt

:
\
■}

i!!
i

i•}. are reproduced as ;
*6. Three
osfabfisftJhg ffid stBftis and character 

^ 0/ a dwr OTfvBof ̂ amefpa horn the
Consfterfibnar invxfete ^ the,

• . . . Ffrstfy. dncfcr Artfcte
. . .. 240(8) '..of . ffw . CoosfflWfon,

:£ippbteteiteib to end ttd .famis and 
t»od$bos of ae/vh^ of (he parser 

the;'‘saivfce or ./^Wrtah" are be: 
. . Jiatemibad by or. under Act of 

. Perf^meni ^con^i hy. virtue of 
‘ Articte 260 Ow^^.

■ ■.•service of PaWsten' means apy 
sen«ro/ppsf or connecttjn

. ivflft tte . aflW® of dte Fediraton.

!! . :M
i/hrbreed ’ tests• >
i

i

;
.*

»
\ ; • •

, Vdrdiyt wider Ardcte 212(1) ^a) of the 
.Cons^uihh^ tie exclusive Jurisdiction 

to adMbate dlsymtes 

terms and obrxlHtm of person^ wfx)
. are in the servibe of Peldstan vests h 

an AdmMstrative Tribunai nameiy; 
tee Federal Sandro 
teste are. menodred in .the 

id Mubeen-ueJSahm gasff

!

I

I / J

1* I

1
5/ !J.

r••
•
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Ibki^tpp, 686-669 of ihe tow t^sQii)* 
ThB dMWUbn of ths torn 

servant bi the Act adof^ the 

: Cpnstitut^^
260 noM above to rabeia^ fftat a
fteraon who, ihtar afe, /Krfdf e cfrff
post “In connect the eti^ of
Oie Fedvatkxf bKhidktg any such

?

;
✓

J
i

: I ,j !

post camected wfOi dethneei to be a

dvBsei^T^
this psapect ^ to^ step tb

under

■ I

!
i

fyKOlpo/ate the requbemeats 
Artksh 240 W ^ *60 of the

\Consi6uthn as the d^nOlonat oBeda
V , dfm tennidaaervanr(atp.682of

ttetoriapwOv 

‘ tSM
taw, ir te aflpfloprfete new to examine 
the ieduat mairix tf the prasmtt 
eontmmsy. The fC was ^tabSshed 
hy the fiWFP Constabuta/y Ad, (Aet- 
^tO. <d191S rconstabtdmy Act). 
SecOon 6 of the Capstabutary Act

' . mnpoamstheFeder^Go^^
' PiaMeh tha h as a

better ^ateclha and adiiik^tnUion of 
the eidemal bonders of PaUstan 
ivitfito to*
mst Fitm^ or an^
Section Mrdthe Constabidary Act 

. audkatsw the Marts Qovprnrnent to 
employ the FC outside the t^ of or

acSofnIng the North-met frontier 
ProvbKehodiertwh of Pakistan for

t

V
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I

t

i •i Ii
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?
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;
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iN b9mr IpMh^&on mid 
^ dfdK^p^^. jhwofiw>

MV dm Aa votta 9» feOata
<kfV9hvi^ wSh powmr to tppoH
did Commanttont vKt <0m p9f9a^

!

jj

t J i

toctodhff 099 ptoi/ki OpruUbuitof^ 

C^ltoon or Amirfwir Ca^ttobt^ 

Offtoan of die fdnm to on0 or oioro

:

i

tmicta. Saelton € to toe
Commmtdant 
^inttobu/my ddtoar 0m ptotmr to 

apftotot. 9ubbn&Mi aUtom to ^ 
manner pnswtoad Jbf ffutet wotf> 

tmttor 0m ACL Jtm fadaial 
Gomtanant axatttoed *t pomar 

oonflnrratf . by SaoOon 2t of toa ; 
CofttotoitaatyAcLtoriramdmMfi^ 
Conshb^ fboaa, i»S$ 

CQonatohtdmy «tri»0. * ^
. proMfafo tft» torms and ooncttbof ^ 

sanaoaofdmadtoartandnmatodm
. -to '.'

and Dit0k!i
i

\ I••

- •

0 wS ba absahmd 0tai 0m 
madto- of toms toid doiidl^^ 

aarytoa afdm m^pondafaafhpto^aas 

of 0m fQ am in tfw firsf ptoea 

by toa Coastobtoary Act 
and^toonM fsmsoant dmmto by 

toa Pc fbdaa the /vtn^sbiu ma^ 

by ttm Conatatutary Aulas am in 
bathemnoaot a^ 

pomramtairodtofttmCohsktot^ 

Ato, Th^ the totms mtd 
' oomitfafis of MVvtee of toa 

^a^yoaa of toa PC am paasatoad

a
*

;■
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i;
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>
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^ M and the Rides, VtetsstM
^ Arttcte 240(a) of the

Cortsfl&rtfofi mqtMs that the 

appofntment to and the (Arms and 

• cpndKfofts of sendee of posts bi 
connection with the aims of dte 

federation and ^ ^ a .^ervhe of 
^kist^ .shaB be determ^ied or
under an Act of Parbament The 

eifprasslon Tjy or undei" bi Atdde 

2i0(a) of the ConMHhn autfKNfzos 

Mo terns condfflbfis of ^
p sofwanf te te proiMioO Oote Ay 

. istetete or Ay stahOory ndes. The 
provisidii made h the . CansleJMdary 

Act and the Constabulary Rides, 
Meffitetei sotfpy the 240fa| 
W The fudgmant hi the MiOie^nmad 

: MubeeThue-Salam J -CW Sdd 
omtoraos Mfe poW of wtew:- 
W.,- 77W teniw fflitf opndBtons of 

: sort*o of tfteso ompfayws;/loivw^
‘ are feqtAed to. be i^re^ied under 

Ardde 240 <d the Con^iutioh by or 

: und^v^bf Mo PBflter^^ 

condushn wouid be that only those 

personst who are In Mo sehdbe of 
^kisban^ as ^scussed heiehabove, 
andf if MoA* tefflis and oontiMons are 

- gfovemed either by a statute or 

/ ^ttHofyndes,lntamis<^AtdGie240 
of Mo: ConsMiitfor?, can aeeft remoefy 
b^bre the Service Tr6unab»‘'

27, Similarly, this Court In the 

C®«e of Qui Munir

i:

;X

i

1•:

!

1

i
i

t.

/

i
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^PlwnuMtif of fiaklabsa through 

ofl^tatasand 

SPfttfflr RoalonB tSARiONl 
Ishnmbad md othan (^9 PLC 

(C,S) M), on the ba^ 6f Im taifd 

(town by the Apex Court In
■ ftontfer

i.
i

Si 4J

£a
Constabalarv

'’idJi.tdiL’.iJn
f

IT
1. Peshtwat^s case 

Y20fe SCWR ecuX w!^ dealing 

with the C8M of Merel Levies 

Force, which was estaMshed 

through t=^edeial Levies Force 
Regulatiohi 2012 having the sa^e 

. structure of senrice ' for |b
employees/rbfte as provided In 

. Regulation .No. 1 of;2014 has held, 
that employM ^ the Federal 
Levies Force whose terms and 

condfdons of service are govern 

und^: Federal: Le^ Force
'• • * i *

Regulation. 2012 are cMI servants. 
Ke^g in view the above, the 

Force established under R^ulaton 

No- 1 of 2014 qualiOes the crl^a 

of being dvit servant in view of its

;

^ .

* !

;
i;

r;

i:

cornpQsitiori. functions and duties 

as per laid down by the Apex 
y Court In the cases of ffsdan M11 d’Ji

Pakistan rt Secfwtofv.
Pf ltdartor PntmHnf- 

DMalonL Islamabat^ ^nd 2 ath^
/ / 'ulfUFiLTA

I •

; •
4 5; • \ f
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A
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RO»177 fifeOSj^

Maxlr (109$ SCm 1061) and 

Commandant

£s

ftad'^lUiLWihi

■^Fi
!

larv»/ 2CTTifT.'T^ 1

»r andLLiU^k^.ijhinLuT:r.
. othars va. CtuI Raaib Khan and 

othan (2018 SCMR gOJA dius. the 

prelin^afy objedlon by the 

counsels for the
•t

Jearned
r«^)ondoits Is sustained and 
SKX»rdingly, the present petitions In 

view of Clear bar contained In j

Article 212 of the Constitution are 

not rnalnt^wble. The present 
petitioners may ogitale their 

grievances b^ftwe the ftovindal
Services Tdbunal. However, prior to

. this J^fnent. the status of pre^l 
petitfohers bdnd a dvll seryant was
not deterrhinbd and in the similar 

' psses. the Apex Court In
(^8 scMR ooi)

, has held that 
•it n JoOows (mm iha 

down abovo thai iha pmiadhn of Ota 

areas is a soyerelign ftinctibrt 
bakmglhg to and paitornaed by the 

Feder^hn^ The same duty is 
pedbnned equalh'f the preserif ^ 
byiheFCnoterdyonthefinmt^ 

/CW Province btd a/ao by mafcrfAMng 

order in other parts of fiaAfcton. For 

tBsOmrping such functions,

:
i

f

i
I

’•!

;
I;

;

/
/

the

{
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.53 !SBivicoa mndorntt by m FC have 
dlrkt nexus m the efbabs of tfw 

PedamUon. Thentom, the reasons 

,^ven ki ffie Muhanumd NatHr ease
i

^ ; .(supm) li/fy epipty here as waff end We
l^tdthattheemptbyeestifFC'bfechfB 

aetvents. Insofar as the qtmOon of 
Gompetsht. remedy h nsped of 
servhe tS^Mtes FC men Is 
conoemedt we hold Uiat in a matter 

\ relaUhg to the terms and cohdidpns of 
servfee of the nsponder;>amployees 
of tfie fCL an appeal befbrs the 
Federal Service Titbunat Is aeatabte to 

ihern as the excHusWe remedy under 
the taw, Accorcm^, mis reni^ 
be avaked by Uiem within the statutory 
pertMl of SmXation commenctog /him 

the (tote (^ tssuahce pf cartMstf copy 
of tt^ Judgmerk. ^ ^lfloaa appeals 
tiled by the afUtoBant-Cpmman^ 

FC are accpatoig aObwed p pbove 

iem^i ,

1

‘ •

t

Vffiefi case of,thb petit^eis (PATA

. Marai s levies Force) was examined In
;

JiodappsHion with the Pnavlndal JjbvI^ 

Ftnce arid 7Ud judgment, we obsetved that 

service of bcrih the forces is governed 

under the ndes so ftamed uiider the 

/ provisions of -Prowric/a/ Admlnl^md 

Areas Levies Force 'i^ulatton.

!

r
I

1

/

r^rATTI ED■V

peshawaC^i^!^urt' i. ‘ ■
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Therefore, We believe ihat She 

status of petitioners Is that of dvll servants

}

for eH practical and material purposes, and 

ai sMchi the matter of terms and; 

conditions of their sendee' sqiiarely tells 

: outside tire amUt of wilt iurts<tictioh of 

oourtvgiven the explicit bar contained In 

Article 212 of the Constihitlori. As earlier 

cfiscussed sendee rules of the petitioners 

(^ATA Federal Levies Force) and 

: Provincial Lavles ftwee both were framed 

under the provfaloos of “ffroVfncfe/ 

/^ddiinlsterad Tribal Areas Lavtes Force 

Regulation, 2Qfi* arre through the ibft/ 

Judgmei^ the peraonnd of flmvwicfa/ 

ILevfas Force were dectered as Chdl 

Servants after exhaustively diecusdng the
' ' ■ ■ ■ '. , . ' "V

matter of Lavha Force perfomting their 

duties in PATA Therefore, on the same 

premise, we have np hesitation to Hold that 

the petitioners are Chdl Servants as their 
- sen^ fulfills the entire crtterla Chdl 

Servants so pfovlr^ by the law. Learned 

e^rwel the pelHlonOT could
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not distinguteh the sti^s of potftioners 

(PATA Fedmal Lbv^^ ^ vfe

f^Dvfnc/8/Loaiy

^ are: peftbrming their functions hi the

aama area fbr the same ohlect and; 

purpose, both are l^g madntabied 

prDVhidal exchequer.

V
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V
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through the 

Therefore, the matters arising out of the
;

terms and; conditions of servloe of the 

petitioners are only amenable to the 

. jurisdiction of the Seri^ Tribunal In terms 

of Arficle 212 of the ConstHutiony

; So teas the contention of petitioners 

that th^ have chafliMiged the vires of the 

impugned Notification and as such the

f

;

' i

* I J V I ' '' ^sanw are fte ame^je to the juiis^

of the Service Tribunal is concerned, 

suffice ft to state that It has Ibng been 

settled tfiat Service Tribunal has ample 

juiisdlcfion to deal with the tssue of vires of 

the law and rules framed thereimder. 20t5 
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Thwefore, tha contention agitated at the 

bw la miaconcBiwid and as such repelled.

In view thereof, the status of 

petHtonete has been declared as that of 

Civil Servant and the matter In question 

revolves around ttie terms conations

of their service whiqh dCM ^ outside the 

jMrisdiction of this court gtvm the baring 

f>rpvi8ioi:i of Article 212 of the ConstHutioo
and as such Instant pefittons ^ dtsrrdssed;

being not maintainable. However, the 

' ^ approach the worthy

; Service Trfibunal for me nedressal of their 

grtavanoe If so advfaMd. Albeil, earfier me 

s^is of petitioners being dyil servants 

wasnot. determined, therefore, the
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pedtlofiOT may avan the remedy of appeal
■I’" • ■ ’ • ■ ' I 1 '' -

withbi tho statutory ,pi^ of limitatibn 

ccvnmencmg frtm the date of Nuance of 

the osrtifled copy of ttds Judging in terms 

/ . of the Judgment of august apex court in Gu/ 
Raqibkhan^cne 2018 &CMR 903.
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