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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR fCAMP COURT AT SWAT)

^ of 2022Service Appeal No.JJl

Haji Ur Rahman S/o Momin Ur Rahman R/o Ispor Total 

Ranezai, District Malakand [Sepoy No.4529]
Appellant

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat at Peshawar.

2) Government of Khyber through Secretary Home & Tribal Affairs 

Department, Civil Secretariat at Peshawar.
3) Commandant Malakand Levies/Deputy Commissioner, District 

Malakand at Batkhela.
Respondents

APPEAL UNDER SECTION 4 OF 
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974.

PRAYER:

On acceptance of this Appeal, Notifications No. 
SO(Police-ll)HD/MKp/Levies/Misc./2020 dated 

22-03-2021 & No. SO (Police-ll)HD/1-3/Federal 
Levies 2021 dated 21-10-2021 and subsequent 
retirement orders issued by respondent No.2 may 

be declared as illegal and the same be set aside.
a

Consequently, the appellant may be held entitled 

to complete his service till attaining 60 years age 

in light of Notification dated 14-07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and he may be allowed to complete his 

service till attaining 60 years of age.
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Respectfully Sheweth:
f

That the appellant has been serving as regular member of 

Levies Force having a considerable length of service at his 

credit (Copy of Appointment Order is Annexure "A").

1)

That services of the appellant were initially regulated under 

the Federal Levies Force Rules, 1962, which were non-
* I

statutory.

2)

3) That subsequently, the Governor Khyber Pakhtunkhwa, under 

the omitted Article 247(4) of the Constitution promulgated the 

PATA Levies Force Regulations, 2012. Consequently, the 

Provincial Government framed Service Rules for the Levies 

Force in 2013 (Copy of relevant text of Service Rules notified 

in February 2013 is Annexure “B").

That Schedule-Ill of the above mentioned Rules, which 

provided for length of service towards retirement had certain 

anomalies. Hence, the said Rules were amended in 

December 2013 and the above stated anomalies were
I

removed to a larger extent (Copy of amended'Rules notified in 

December 2013 are Annexure “C").

4)

That the relevant Rules were further amended in July 2020. 

Regarding the length of service tovi/ards retirement, Rule 17 

was amended to the effect that all Levies personnel shall retire 

from service on attaining the age of superannuation i.e Sixty 

Years. Furthermore, Schedule-Ill which provided, for certain 

length of service, was deleted by virtue of the amendment 

(Copy of amendments notified in July 2020 are Annexure “D").

5)

That the rules were further amended on 23-03-2021. Rule 17, 

which provided for retirement on reaching superannuation was 

again omitted and Schedule-Ill was revived with certain 

amendments. Consequently, the junior rank officials like the 

present appellant would retire after performing certain years of 

service or on reaching certain age. For instance Hawaldar

6)
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would retire on reaching 31 years of service or 51 years of 

age, Naik 29 years of service or 48 years of age, L/Naik 27 

year of service or 45 years of age and Sepoy 25 years of 

service or 42 years of age, whichever is earlier (Copy of 

amended Rules notified in March 2021 are Annexure ■£’’),

7) That the above mentioned Rules being extremely detrimental 

to him, the appellant filed representation before the concerned 

quarters for redressal of his grievances. The same has not 

been responded to as yet (Copy of representation is Annexure

“F").

8) That the appellant alongwith other similarly placed personnel 

of the Levies Force got retired from service on reaching 

certain age/completion of certain length of service as 

■ prescribed by the above mentioned Rules (Copy of retirement 

order is attached as Annexure "G”),

9) That the appellant along with other similarly placed persons
I

invoked the Constitutional Jurisdiction of the Hon'ble 

Peshawar High Court by way of filing various constitutional 

Petitions, challenging vires of the above mentioned rules.-

10) That during the pendency of the said petitions, the Provincial 

Government made further amendments in the Federal Levies 

Rules on 21-10-2021, whereby retirement age in respect of 

lower ranked members of the Force was enhanced by a few 

years (Copy of amended Levies Rules notified on 21-10-2021 

are Annexure “H”). '

That the appellant filed another representation against the 

above mentioned further amendments in the relevant rules, 

which was never responded to, (Copy of memo ,of second 

representation is Annexure “I").

11)

12) That against the above mentioned Rules framed by the 

Provincial Government, the appellant alongwith other similarly 

placed persons filed various other constitutional petitions'(W.P 

NO.469-M/2021, W.P No,470-M/2021, W.P No.337-M/2021,
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W.P NO.338-M/2021, W.P No.333-M/2021 and W.P No.335- 
M/2021) before the Hon-'ble Peshawar High Court. However, 
because of jurisdictional issues, the matter was referred to a 

larger Bench.

■ 1

13) That in light of the above mentioned Act, the appellant along 

with other similarly placed employees of the levies force filed a 

constitutional petition (WP No. 1281-M/2022) before the 

Hon’ble Peshawar High Court Mingora Bench to the extent of 
their re-instatement in light of the Provincial Assembly’s Act.

i

The petition was allowed by the t-on'ble High Court vide 

judgment dated 23-11-2022 whereby the respondents were 

directed to re-instate the then petitioners. It is worth 

mentioning that vires of the impugned rules were not 
challenged in the said petition, which are being impugned 

through the instant appeal.

14) That a larger Bench of the Hon'ble Peshawar High Court 
heard the connected petitions on 29-11-2022. Consequently, 
the Hon'ble High Court decided that personnel ofithe levies 

force are civil servants and their employment matters would 

be dealt with by this Hon’ble Tribunal (Copy of order dated 29- 
11 -2022 is Annexure “J”).

15) That being aggrieved with the impugned notifications and 

subsequent retirement order, the instant appeal is Deing filed 

before this Hon’ble Tribunal, inter alia, on the following 

grounds:

GROUNDS;

That the impugned act of amending the relevant Service Rules 

to the detriment of the appellant and subsequent retirement is 

illegal and un-Constitutional. Hence, the same acts are, liable 

to be declared as such. '

A)

That it is a settled law that service rules cannot be amended to 

the detriment of public sector employees. Even, if they are so
B)
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amended, the same having prospective. effect cannot be 

applied against the existing employees

C) That after the Constitutional afnendment, the 

Constitutional regime demanded streamlining of the erstwhiie 

Tribal Areas with the rest of the Province. So much so. Levies 

personnel serving in erstwhile FATA and Khasadar Force 

were accommodated to a larger extent where the .Provincial 

Assembly passed an Act aimed at streamlining the 

structure of Ex, FATA Levies Force. The Act not only provides 

uniform retirement age i.e 60 years for the whole Force but 

rather enjoins upon the Provincial Government to take steps 

towards absorption of the said Levies and Khasadars in 

regular poiice. Regrettably, the appellant have been treated in 

violation of the Constitutional spirit particularly after the 25'^ 

Constitutional amendment and subsequent orders.

. new

service

D) That further grounds, with leave of this Hon’ble' Tribunal.
• T ^ ' *

would be raised at the time of oral submissions.

It is, therefore, humbly prayed that on acceptance of this 

appeal,

(i) The impugned Notifications No. SOfPollce- 

ll)HD/MKD/Levies/IV!isc./2020 & No. SO (Police- 

l!)HD/1-3/Federal Levies 2021 dated 21-10-2021 

and subsequent retirement order issued by 

respondent No. 2 be declared as illegal, the same 

may be set aside. Consequently, the appellant 

may be held entitled to complete his service till 

attaining 60 years of age in light with Notification 

dated 14-07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and the appellant be allowed to 

complete his service till attaining 60 years of age.
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• . .*. ii) Any other remedy though, may not specifically 

prayed for, but which circumstances of the case 

would demand in the interests of justice, may also 

be granted.

(

Appellant ^
Haji Ur Rahman 
Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

Umar Sadiq Advocate High Court

CERTIFICATE
Certified that no such like appeal has earlier been filed before 

this Hon’ble Tribunal on the subject matter.

Appellant

Haji ur Rahman

,f^
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No._

Haji Ur Rahman

of 2022 \,

Appellant

k

Government of Khyber Pakhtunkhwa and another
I

Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Haji Ur Rahman S/o Momin Ur Rahman R/o Ispor ;Totai 

Ranezai, District Malakand [Sepoy No,4529]
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t
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RESPONDENTS:

1) Government of Khyber through Secretary Home & Tribal 

Affairs Department, Civil Secretariat at Peshawar.

2) Commandant Malakand Levies/Deputy Commissioner District 

Malakand at Batkhela.
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Appellant
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Haji Ur Rahman ^ 
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Dr, Adnan Khan Barrister-at-Law, ' 
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^ p. HP T^HYBER PAKHTMKH:^
~ unMT^. ^,TTURAT. affairs DHPARTMEm:

NOTTFICATION 
Peshawar the 4''^ February 2013

cpnPR A[. LEVIES_FORCEiN£^

9 of the PATA Levies Force

Government of Khyber Pakhtunkhwa is pleased to

SERY1CEJR1JLES_FQR

conferred by SectionIn exercise of the power 

Regulation 2012, the Provincially G 

make the following rules, namely:- 

Short title and l.

• Administrated Tribal 

2013.

be called Provincially 

Service (Arpended) Rules,
commencement:- (1) These rules may

1.
Areas (PATA) Federal Levies Force

(2) They shall come into force at once, 

these Rules
. unless the context otherwise require, the following 

ctively assigned to them, namely.-
Definition:- (1) hi

shall have the meaiuhg hereby respe
2.
expression

■■Appointing Antdority means the appointing au.hoo.y specified in rnlc-4:

■■Conanandan,” meatrs Commadd^t Force, . who shall
Deputy Commissioner in their respecliye^,)unsdiction,

Commandant (Operation)” means as

(a)

(b)

Assistant./Commissioner or
“Deputy
any officer of the District designated

who shall be Deputy ' 
exercise in his respective jurisdiction

be prescribed; and who

(c) h by the provincial governmeni 

in PATA. 10
as sue

Commandant (Operation) of the Force
such power and perform such

I shall'be responsible to the
functions as may
Commandant for operational matters of the Force

Commandant (Administration)" means Deputy Commandan.

officer of the provincial

in PATA.

“Deputy
(Administration) of the 

government or any officer

(d)
Force, who shall be an

of the District designated as such by the 

his respective jurisdiction suchto exercise mprovincial government 
powers and perfomr such functions as may be prescribed and who shall be 

the Commandant in administration and establishment
responsible to 

matters of the Force in PATA.

the Government of IChyber Pakhtunkhwa;“Gove'iTJ-r.ent” means 

“Home Department”

Department;

“Initial recruitment'' means appointment made other than by promotion or 

by transfer;
“Schedule” means the Schedule appended to these rules

(e)
& Tribunal Affairs'Provincial Homemeans

(f)

. (g)

''■T<L.
(h)

i:."'
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• SCHEDULE-ill- 

See Rule 17
Length of service/Age

service as Subedar Major or f)U
Post/Rai-^S.#.

38 years Service or 03 years 
is earlierSubedar Major (BS-16)>'1 1 . years age whichever

as Subedar or 57 years35 years service or 03 years Service
ge whichever is earlier2 Subedar (BS-13)

a
Niab Subedar or 54service as32 years service or 03 years 

whichever is earlier3 Maib Subedar (BS-11)
years age

service as Havaldar or 51 years29 years service, or 03 years 
whichever is earlier

26 years service or 03 years 
whichever is earlier

as
whichever is earlier ;

"^’years service~or 42 years age

Havaldar (BS-8)4 age
Naik or 48 years ageservice as

Naik {BS*7)5
L/Naik or 45 years age

$ L/Naik (BS-6)

whichever is earlier
7 Sepoy (BS*5

r

■■TCc
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Government of Kyber Pakhtunkhwa.

sr. (^A°— RU,.. .0,3 . unoen-
Rule-4(2) Schedule-1 crHEDULEj

gflfl Rule 4(21 

TEIlglbiiity
promotion

One year service 
as Subedar 
One year service
as Nalb Subedar__
One year service
as Hawaldar ---------

] One year service
as Naik________ _
One yea'’ service 
as Lance Naik _

------ One year service
asS^Y,, ——-

, V

7^JnT^P^CAT10N

No

QualificationPromo pirect 
tion
Quota ■
"100%

Uniformed Force 
^S.No 1 Post/Rank

Quota

Subedar Maj^ (BS-
I -

Subedar (83-13)

Niib“Subed3fTBS^ 

"Hawaldar (tsb^ 

TlaMBS^T) '

1.
100%16)

2. 100%

3. 100%

4. 100%

5. 100%
Naik (BS-6) Middle Pass/i^tric

MiddirPassMatriT
Lance

'J~ S^oV TB^5) ^

"Head Armorer (BS-5)

6. 100%

tTooVcTone year service 
as Assistant 
armorer —

8.
100%

shall be granted. SCHEDULE-411 _______

29 years

g.

Subedar (BS-13)
Iviaib subedar (Bg^Hl— 
Hawaldar (BS-8)__

Naik (BS-7) ■.
Pp-----ri ance Naik fUU^

2,
3.
4.

5.

; '■'

• I,

o-

1
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• better copy

HOME DEPARTMENT
notification

Dated Peshawar the 14-07-2020

i

conferred by Section 9 of the(Police-IDHD/1-3; In exercise of the power
Levies Force Regulation 2012. the. Government

No, SO
Provincially Administered Tribal Areas ^ ^

^ of the Khyber PaKh.u„«.wa is pieaseC .0 d.rec. .ha. in h.= Provinc^Iy Ad™n,s.=.e
Tnbal Areas (PATA) Federal Levies Force Service (Amended) Roles. 2013,

.dments shall be made, namely;following further amem

Amendments

Tn the said rulesL /
f,Aiimx,ino .hall be suhstiTuted, namejyi:

Persona! shall retire from service on
ion i.e sixty (60) yeais or they may opt

service.

a) Frn rule 17. the.

. “17. Retirement.— All Levies

attaining then age of superannuation
etiremenl after completion of wenty-five (25) yerirs tegular

for r

and
b) Schedule-in shall be deleted.

SECRETARYTO
GOVT' OF KHYBER PAKHTUNKHWA

home department

Copy forwarded to the:- 
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NJn & date._____ .instituted notmcalionoLg:::^ ;; I!'•*To be s
{

U-'

notifi^ati^
Pes/iawar. daterf'^>6 22-3-202t 

■/2020:-
powers 

the Pro'/incial
of theexercise• inji^un/MKD/i pvies/Mi^

SBClicn-0 o( the PATA Levies

pakhlunkhwa is. pleased to 

Rules, 2013, the i

Mn ROfPolice 2012Force Regulation
direct that'in the PATA Federai

amendments shall
'.-conferred by

Government of Khyber following further
Service(Amended)Levies Force 

be made, namely.-
Amendments

In the said rules •
In Rule -3, sub-rule (•). ’de

ibstituted, namely, 
the appointing aulhdrily for

4 lollowing snail be su
inilial

Commandanl shall be'(!)■

rank of Subedar:recruilmenl and promotion UP 10 the
f^rovided tnsl the appointing

prorcctionto the post. olSubadarMaior and Supet

Oepartmenl .

oi \aulhority (or purpose
i

inlendents shall be \\
5

Secretary, Home
subs'iluted namely:

ersonncl shall retire as PP' 
nt shall be granted .

substituted, namely:

following shall be f2, For Rule 17. me Schedule-Ill and no
’■17 Ratirement; All Levy p
extension in service after retirem

3. For Schedule-Ill. me following shall be

“Schcdule-llI
(see rule 17] rength of Se^ce f

* /IB
Post / Rank1 Name of me5. No. Years or

^siToTSeniorUy- Tnirly Seven 

is earlier

gs Subedar or 
or • age

On me 
oum-diness■Subedar Maipr (bb-'b) Irom
.K, subc-cars

rrneOiate Oua'idcauo.n
1

inle ; Ye^rs 1 
Yeras i

F.ivc

follov/ing manner.
Subedar(9S-13) !service

Sixty years
whichever

i2 , me
Is ©ariiefnanieiy. Percent (50%) 

.amongst t
(t) Fidy the i{/om 

Naib 
having 
qualification: and

Subedars
Intermediate

Percent (SOVd)
I Nalb
having 
School

(ii) Filly
(rom amongsi 
Subedars
Secondary
Certificate,

!Years'
Years' 

Naib 
Years ;

ThreehBAls Thirtyin Service or seven

Servic*
i Subedar or S'xly

on the^^Shi'eum Fitness 

foiiow,'r>9 ^
N^Subedar(BbtHI) aso(3. the

namely.

//

Itk:. / ;
A yX*

\ I

V

j'l;
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f\\ 1

qualificsl’Cr’. and 
(ii) Filly Percent (50%) (rom 

amongst Hswaldars.

/ ■f-
\
i

i''/

Length of Service /Qualification for Promotionr ■ Name Post / Rank AgeS, No.
•Thirty One years scrvxe
or Three years service 
as Hawaldar or Fifty 
One years of age, 
whichever Is earlier, 
Twenty Nine years 
service or Three years 
service as NaiKofForly 
Eight years of age, 
whichever Is earlier.
Twenty Seven years .
service or Three years 
service »» L/NalK or 
Forty Five years of age. 
whichever Is earlier. _ 
Twenty Five years 
service or Forty Tw^o 
years of age, whichever 
is earlier.'

!
Hawaldar (BS-00)-J !

!

Naik (8S-07)5

? .

L/naik (BS-06)fi

• .f.
t ■

Sepoy (BStOS) i.1 I

SECRETARY TO

n^ny fnrwarded to the>

Principai Secrejary |p |ha

^3- .0 Gov=rn.en, o. Khybe, PaKh.vn.hwa,

6^ "1 Dr^Ty CoTmisstonara. Khyber Pakhlunkhwa.'

. 9, PSO to ihe Chief Secretary, Khyber Pakhlunkhwa.

SSXn ^a'stationery Depahmenl, Khyber Pakhtunkhwa

12, The Mahger Governrnent Pnntir^ & Stat on ^ Ordinary Gazette of

)

n.

Khyber 
Depart rpenl

> •n •, /t /• • (Police*!l). Section Officet

(

m-r■^i
-/.T :r-^<' < ■

;

I
I

J
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• • The Chitf Minister •, ;
I

KPat Peshawar-.
/

Artn-liraiinn foT-revlew of the levies rules 2021.Subject:
^ ■

Ppgpectf<^1iv !^ir/Madaja

are the levies personals of Malakand Le'vles.1. That the applicants

2. ' That the Malakand jLevies is established in the year 1895.

3. That the Mal^and levy personals are peitormtag their regthai duty as
I

. police since 1973...
)

>

1962, Levies rules were promulgated., in which the 

different ranks were deterrhined, and the of retirement
t ' , .

-Subidar, Naib Subld^ were detennined as 30 years of 

■s of age, for tans Naik to Hawaldar 25 years of service 

; and for constable 18 years of. service and 50 y^ars of 

first, (pplps minexed)"" ^

4. That In the-year 

• • retirement .age of

of Subidar Major,

ser\jce or '50 yeai

or 50 yeajs of ag 

age whichever comes 1

‘

■ 5. That after .th; promulgation of die said .rules, the mentioned rules were

• first amended hi February, 2013. in
ranks. were detinnlned and rescheduled

which the retirement age of different

the retirement age of Subidar

or 3 years as Subidar Major orMajor were changed to 38 years of service
60 years of .agej. the retir^ent age Subidar were changed to 35 years of

57 years of age, the retir^ent age Naik

f

' service or 3 ye'ars as Subidar or

*
t
I

I.

/ »
i

{



j

Subidar changed to 32 years of service or 3 years as Naik Subidar or. 54 

years of ageThe Tenement age of Hawaldar were changed to 29 years

Hawaldar and 51 years of age._That the service of

V

> .

.• of service, 3 years as-
to 26 years of service. 3 years as Hawaldar and .48

years of age. The retrement age of Las Nalk were changed to 23 years of

;... service. .3'.years as l^awaldar. and 45 years of age. The retirement .age of

2.0 years of service, 42 years of age

/
Malic were changed Is

L
:

Seopy/constable were changed to
c* ^

first. attached), &
!

whichever comes

,
5. and redrement age was2013 the service tenure6.. That in. December

rescheduled, for'Subidar Major 37 years of service

Subidar 35 year

1

e and 60 years of age.

Maib Subidar 33 years 

for Hawaldar 31 years of service or 60
of service or 60 years of age,for

of service- or. '60 years of. age,, 

years .of age, for Niilk Hawaldar 29 years 

us' Nailc Hawsldaj' 27 yesrs' of service or 80 years of age

1
i

of service or 60 years of age, for 

and for the
i

which comesor 60 years of ageconstable/seopy 25 years of service q 

first.(Eihes-sas22cs4h ^

\

/

whichagain rescheduled in7 In august. 2016 the service tenure was once
of lubidar Major 37 years of service, 3 years as Subjdar

for the post

Major and 60 ye^s of age
I

Subidar .or 60 ye^s of age.

as Nalb Subidar or 60 years of age which

Subidar 35 years of service or 5 years as
or 7 years

*' r/npyedl. D

For
for Naib Subidar 33 years of service

first. (Uules amcomes

: and service tenure 

fixed as 60 years, or 25
.^r '

fiT<;T.(roT>v atoned). P

14/07/2020,the schedule of the retirement8. That on

was amended as 

year's of service

deleted, the retirement age was

tenure whichever comes

f
'I

j

‘1.

/



t ;
9. That on 22/03/2021 the levy rules were lastly amended, in which for the >. ■S-r

\
post’Of Subidar', Major 37 years of service or 3 years as Subjdar Major or 

60 years of age.’for Subidar 35 year of service, 5 years as Subidar or 60 

' of.age,'for'Halb'Subii:.ar 33 years'of service or 7 years as Naib Subidar or 

60 years of'age. for Hawaldar 31 years of service or 3 years as Haw^aldar

or 51 years of age, OT Hawaldar 2.9 years of service or 3 years as 

for Las Nallc Hawaldar 27 years of

■ service or 3 years as las Hawaldar or years of age, for corrstaUe/Seopy 

of service or 42 years of age.LBijQ?» attached)^ r

Nalk Hawaldar or' 48 years of age.

25 yearS;

lO-Tliat lu tHe above mentioned rules of 2021, the ranks 'of Hawaldar

Sfiopy'are changed two steps down.from scale 7 to 5.

and

different amendments some levy personals filed writ 

Peshawar, high court, which were decided.
11.That against the 

petitions 

(r^ptps attached). * <j|

before the Hon'anle

f levy personals filed an appllcatioh to your
pages were prep^ed

Chief Minister of KP .( gopY

12.That In the ye^ 2021 some o
Honor, on that application the summery of ten

I

approved by the- hon'able —■wbich was 

, . attached).'^ V-\

against the fundamental 

ibased on. 

of retirement of

ndments of year 2021 areIS.That the fin^ ame
of the.. applicants, because these amendments are 

tenure and age
■ Hawaldar -to yopstable were reduced, whUe the service tenure and age of 

retirement of other ranks were enhanced.

rights
discrimination In which- the service

■ .i

V

^■i
/,
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L--\ 14.Those from the impiemcntatiba of amendments of 2021, 237 levy
(' • * I

personas'of lower ranks are going to be retired

i;

I

t

of recruitment is minimum 18of constable the age 

and, the age of retirement is 42 years, so it is not possible that
IS.That for the fank

years

someone vdll serve for 25 years.
I

I ;
I

also serving tiie country as other forces and be 

Eorces/police, and their service structure be schedule
16.That leyy personals we 

dealt like other, 

once for all. .

1

Sr (
i

against the natural Justice and. i7.That the:'amendinentg of 2021 are

' fundamental rl^t of die applicania are involved..

■ •:

■p>i-^rioTiersi ^.
1

iginuinRegiNp:42241. HCS^wt

1.. HC Un^ Rebman Reg No.4252

HPReg- No. 43563. Nalk HawaKlflr Ml
>

1,;g. No. 4359, 4. Nalk Hawaldar Sbamsul^^

.eg. No. 45^775. Nalk HavvaRCSrWGEam^d Sal-
T4

6. LasHawa^ZafaTAliBachaReg.No.4415

Date(129.03.2021
/

f

\
f

1 rc

r

/
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iiOFFICE OF THE DC MALAKAND/
' COMMANDANT MALAKAND LEVIES

NO. (______ /i-O flO /'?

DATED MALAKAND THE32l/£_/2021 
Phono: 0932-452080 Fax; 09^2-452105

iOFFICE ORDER ; !
?!

of Nolificalion No.SO(Police-ll)/HD/MKD/LQvies/Misc/2020In pursuance
amended Service kules 2021 Schedule 111 dated 22-03-2021. Issued by Govemmenl

!

ol Khyber Pakhlunkhwa Home & Tribal Affairs Department, Peshawar, Ihe following 
Sepoys of Malakand Levies, who have already completed the requisile service/age 
as noted againsl each stands retired from sen/ice with elfecl from 22-03-2021 (AN) 

with full pensioner/ benefils as per relevant pension rules;-.

!

I
S

Retirement ReasonS.No TRegim'ental Name
! &No

Deslghation___________ _
4515 Sepoy Fazli Rahman

4517 Sepoy” Said Alim

4518 Sepoy SardarAIi ,

rCompletion of the requisite 42-Years age 
Completion of the requisile 42-YGar5 age 
Completion of Ihe requisile 42-Years age 
Completion of the requisile 42-Years age 
Completior^ of the requisite 42-Years age 
Completion of the requisite 42-Years age 
Completion of Ihe requisite 42-Years age” 

Completion of the requisile 42-Ye3rs age 
“Completion of the requisile 42-Years age 
eompleiiori of Ihe requisile 42-Years age 
Completion onh(? ,;equisite 42-Years age 

Completion ol the requisite 42-Years age 
' 'Completion of the requisile 42-Years age~

' Completion of the reqtiisile 42-Years age” 
' Completion of the requisite 42-Year5 age~ 

Completion of the requisite 42-Years agT 
Completion of Ihe requisite 42-Yeaf3 age” 

“ Completion.of the requisite 42-Years age” 
“ Completion of the requisite 42-Years age^ 

" Completion of the requisiTe"42-Years age
~ Completion otthe7equisile;42-Yeafs ag^

~ Comple^on of the requisile 42-Yeafs 

“ Completion of the requisite 42-Years age

1.
!

-2.

3.
Fazal Mohd4519.Sepoy4.
Sullan Said4524lSepoy5
Ihsan Ali4526 Sepoy6.
Junaid Ahmad4527| Sepoy7.
Hazraliqbal4528 Sepoy8.

Wahid Shah 
Sardar Ghani

,^^29 Sepoy.

4531 Sepoy
4532 Sepoy

9.

10..

11.
Amjad Ali453? Sepoy

4534 Sepoy
4535 Sepoy I Utal Hussain

12.
Akhtar KhanV. 13.\

14..
Shah;Hussaint 4536 Sepoy 

4538 Sepoy I Zakif.Ud Din16'.
/ 17, 4539 Sepoy | Niaz Ali

■iF~'4540 Sepoy
I

Fazal Hussain

Akhtar Munair19. 45ft1 Sepoy
20r~ 4542Sepo7 Khalid Khan

Mohd ihsan4543 Sepoy 
4559 Sepoy

21.
Laid Khan22.
Shahfi Khaliq1 4560 Sepoy•23.

5 I 11 I Sgp

;• > ?•;. . U

t
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f

61- 5104 Sepoy Omer Rehman Completioo oi fri« ff-iui'ji's JJ-Ynars 

Completion of the rcouitrte 42-Yeai'i age 

Completion of the reoui'ite 42-Yeo''i Age 

Completion of the reouisite •i^-Yc.v. j 

Completion of the rtoui'^'tc •ti' i'ca/*. .vge

,r' .vjei>

62, 5105 Sepoy Raziq Khan

510B Sepby63. Nasim Ullah
■r.

5109 Sepby64. Amjad All

5202 Sepby65, Amir Halam

525B Sepoy SaeeO Ullah Khan Completion of iho fequi','ie a-;'i

Ccmplelicn of the repuitiite •tJ-Yc.'ir'i .i-jo ; 

Completion of the rcouieitn 42'Yc3fL A.je 

Completion of the rcouisitc 42-Ye3rr. n,;'-’ , 

CompIcUon of the rcqunUe •t2-Yoa:'; .ige 
Compiclion of l.hc fcquir.il'.’ •52-Yc,ti'„ .ogc
Completion of Iho rcquiiiitc •52-Yc.-vf’i n-ge ;

Completion of the requisite •i2-Y«:.srs ape ;

' Completion of the roqu-s-tc •:2-Ye,irs age ■ 
Gomplolion of the roquir.itc 42'-Yfj.T's .nge ;

’ 'Comciiotibn orTrio requr-ito 42-Ycnfs ago ^ 
"Completion of Iho lenuisitc 42-Ycafs age'i 
Completion,of the/equisile 42-Years a 

Completion of the rcqu'Sito 42.Ycar^ .ago i 

Completion.of Ihe requisite 42-Ycars ago ;

66.
f

67. 5259 Sepoy Ihsan Ullah

Mohd Hussain5260 Sepoy60.

Naushera'.van5326 Sepoy 

5396 Sepoy

69.

Sawnr Khan70. I
Imtiaz Alam5434 Sepoy71.
Mohd Humayan5461 Sepoy72.

y Noor Muhammad73. 5480 Sepoy

Sarfaraz Khan5503 Sepoy74.
Noor Khasaid5505 Sepoy75;
Asghar Ali5674 Sepoy76.
Fazal Mchmood5697 Sepoy.77,

v'ttMohd Faropq5926 Sppoy78.
Sartaj Mohd5927 Sepoy79.
Mohd Zeb6302 Sepoy80.

7’

;

DC MALAKAND/COMMANDANT 
MALAKAND LEVIES MALAKAMD

(

Nd ^31 lie
Copy with forwarded to Ihe:-

1. Commissipner. Malakand Division at Saidu Sharif, Sv/ot for infcnr-aticn. 
please, i

2. Section Officer (Police-ll), Home 8 TA's Department Khyber PoV,htunVfT.v-a 
PesKawar-yor information with reference to Notification referred above

:3. District Account Officer, Malakand.
eviesjj^Subedar Major Malakand L 

{ys. Official Co icerned,
For information & necessary action.

r

DC MALAK^Nb/COUMANOANT 
MALAKAND L^VlE^EW^t^Np

-.'LLl'is..
i

•qi 'Y' ..a. j
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GOVERNMENT OF KHYBER PAKMTUNKHWA 
HOME AND TRIBAL AFFAIRS DEPARTW

NOTIFICATION ■
Pjeiliavitr.daiedih* 2l‘l0’202l

NO; SOfPOllCE.in^D/l.a/PgDEBAi It-VIK 2021!- tn exerdse of Ihe powers 
, confenred by Seelion*9 of Ihe PATA Levies Force. Re(gulolion. 2012. and in 

■ conlinuoliofi' y ot. ' , this ■ deporlmeol notlRcotion No.! SOlPolice- 

II)HO/MlsD/levles/Misc/2020. doted 22-03-2021. Ihe Frovinclal' Government 

of Kbyber fakhlunkhwo ii pleased lo direct that in ihe PaTA Federal 
Levies.Fwce Service- (Amended) Rules, 2013, the fotlowi(ig further amendments 

ihallberhode/homelY:-

ii
ENT ■!:i

; ;i/

i;1 f'
1

■I

ti
11:

;
f I

■ I

SCHEDULE-m
Nonw.ol lt>« Pott /

Rbnk
S. - Langth ot Servlb* / Ago
No.

r
I SubMdr Mater ias-U| 1 INrfy Seven teivlee a »»•« Y«on'. Swvte* m SuOoOor Mettx w Sbfiy

iTBoboiooevrtiichBvefHeqrter,

[Ininy five Yeas ol H>v<c« or iw Yeo>(’ lOf'i'iCe Oi SuOeOor a Sbtv voon Ol
: ope wHenevet b e«»e«.
IMYy nvee Yean o4 Se>v^ a VeoeV teiMoe ot Nob Subeoor or itrry
■Yeoitot ogewNoievatliecrtg.
INtry one yeon ol Mfvlee or tlly one year ol age wltcnever h eonlei.

&ubeoor(aSfU| •2
I rr

i NblD'SU3«Oor:(^S^in*. I:

;
4 HQWQlOor i•> i;

1 . ' NoDlIU-OSt T-neniy nine yvors.ol aevlce a iddy rdne yetn oga wNCMver b ewter. !
1

1
4. /UNC* («<«[ . Iweniy seven yaqn Ot serrlce er [any s^venyecn oge wticnever b etxlei,

.twenty five yean o( service or tony Dye yeo^ ol oge wNctwvei b eoniei.7 Sepoy (es-07|
T:

SCHEDULB-I . 1

-EUglbUty lor PramoHon Promotion 
Quota!

Post/ JlonJc OIreel
Quota

QualincaHSirr
on0

Subadar Motor (BS-14) - lUyeort* serriceasSubedcr

' Totail yednolioiyfce ■■

leei^1.

: .
02 yeetj- service bs'i«9SSU(3«a

•o- .
■ ' lotaiTYeqrsoiteivfcB

lOOK,Subeaa;iBS;l4)'.2 • ii-
i;0< yeoo'jeivlce M Itowoiaai’ Nob S0De0or[SS-n) 100X• • 3

Or;
•toiol I? Yoas el servlee
OS yeas’tervice {A NokHcNvaloar<BS04i lOOR4

Or
1

i -Ictoi Pyaorsol teiMce
.03 .yeas; service os Innce NokMak|«S<ieii

Or
loiq pa’^tol servlee

1, 05 yeon'service « Sapoy
1

UHCft (SS-flSIA

Uppyt4S07| lOOR SSC7 ■ . :
I -.i

SSC. Heod A/mcrw - OSyean' sarvtcoas - 
..' ABlMni Amtorar'

lom !■8'.
Qweatlcatb])i I-I-wiinI’ I

r;ceiKtcale ol 
Armorer

100%AsibianI Atmorer SSC I9/.
OverffteottoT)■

?■wllh1.
cartllcole ol 
AtfTtoretI V.!r

I • / VSECRETARY TO
CraVBRNMCNT OF KHYBER PAKHTUNKHWA,- •».

I

;•V- . ■r
• r*,^ • r r'
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Zopv Idnff^T^jy^ *Q the;?,; . .
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PESHAWAR HIGH COURT, PESHAWAR.
(JUDICIAL DEPARTMENT)

WJ».No.367-Ma021 with LR, 
CMN(«.t(«3/202i & 1 \K\nan..

JUDnUFNT

DateofhMring — ,29.11J2022.
Bmrister DrAdnan fbr petitlorwre.
W'^Saqtb Rra, AAG for the resptmdents.
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S M ATTIQUE SHAH. J;. Through this 

singla judgmanl. we shall alSo decide the 

connected writ petitions bearing Nos.337- 

/ M^02r, 40$4A/202i, 503-il/2021, 514-

^ M/20Z1. 51944/2021. 45044/2021. 601-

. . M/^1. 681- M/202i. 832- M/2021. 919-

M/2021, 968- M/2021. 980- mOZI, 1221- 

M/2021. 1222-M/2021. 1252-M/2021. 2210-

P/2021. . 2913-P/2Cai. 5092'P/2021. 5423- 

P/2021, and 6424-P/2021 as adjudication 

of a common question ^ law and fact is 

involved In afl the petlfions wher^ the
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petitioners have chaBenged the vlrw of 

iMUficaflon No.
I Ii 5SO (PoIfce-||> HD/ 

MM>/l.evies/Ml8c/2020 dsded 22.03.2021
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whereby on the basis of impugned office 

order bparir^ No.128®C/CSL dated
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20.04.2021. they have been PBtired from

servtee vWth filler prayer that they be 

rtinstated Into service from the date of their 

retirement l.e. 20.04JXfZI with an back 

benefits. In eltemaSve. they have prayed 

that the resfwndmte be dkected to. treat

them at par eret^lle f ̂ erat Let^e of

pederally Achninfstreted Tribal Area (FATA)

and; absorb them In pirilce ai^ grant them

full ^nskmaiy benefit. .

2. Likewise In W.P>lp8.3B3-A«^2f, 

334^021, 336-M/2021. ■, 338-M/2021,

.345^021. 102644/2021,: 103544/2021. 

118744/2021. 120644/^. 120744/2021. 

0444/2022, 212-M4m and 9934^/2022 0\B

petitioners have made the following prayen

"On Bccepcsnce of thU writ 
. ■ potitlon, Ihe bt^Mtgmd Notitteaeon 

SO (Pollee-O} HD/ MKDAMvhs/ 
f/Btc/2020 Is agslmt law and (he 

fumlammtal rights guarantaad by 

Ote ConsOtueon of Islando 

. P^publle of PeUstan, 1873, may 
be dadarad aiogal void ab Intth 
and of tro legal eflbets oh hire 

'rights of the peddoners,"
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{ SImllaily. In COC Wo&38.M<202f »n 

W.P.N0.367-M/2O21 and GOC Wa436- 

. P/2022 in W.P.NO. 1335^/2022 petltlonere 

seek initiatkm of contempt of court 

proceedings against the responctents fcH* 

violaflog d» order of this court daM 

21.04.2021 passed In W.P.No.367’M/2021. 

3. Brief fects of the case(8) are dial the 

petfdohers were appdnted in the 'Swat 

l^es Force* as S^xrys etc. and presently 

tertns and Mndldons of their s«^rices are 

regulated by 'Provindally Adndnistrated 

Trib^ Areas te\de8 Force Regulation 2012" 

whereunder besides PATA levies Fores 

J^BS, 2012, PATA Levies Force Service 

(Amended) Rules 2013 were ateo framed. 

Rule 17 of the Amended Rules 2013. deals 

with the retirement of p«aonnel of the 

force, whidi was etnended notifiration 

. dared 12.12.^13 In the manner that. "All

t
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ffre. personnel shall nsOre as per 

f Schedale^ll and no Bxtmsion in service 

beyond r^rement shall be gnmted”. On 

14.07.2020, vide Notification N6.SO
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(PoHce-l!)HD/l^.. fure 17 was further 

amended by detettng acftedula-IV as *AII 

. uff/formed force aha// retfre flrom swvico 

on 8«a/n/np tho age of supennnuaVon
/.«. S/xty years or tfiey may opf for

retirement after eomp/effon of fwoofy*

fin (25) years regular service".

Thereafter .flfjce. again trough certain

mtxfifteatlwja nde, 17 w^s amended by

SMng life to me.deleted 8chedule-!l! of the

inlesaoiSasonder-

"Retirement; All levy personnel 
shall, retire as per SehetiuMII 

and no attenskm in service 

after retirement shall he 

granted."
^4. Being aggrieved from the ibid

: arhendmenU the petHtoners have filed the

instant petftipns.

Pursuant to . the cDrecfions of this

court respondents have filed melr parawise

c^mmts, v^ereln issuance of the desired 

write has been opp(»ed.

6. Uamed counsel representing the

petitioners whetnentfy. argued that the
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Impugned Npfificalton la artjHft!fy,peiv8ra®f 

Illegal. Issued wWiout lawful, airthorily and 

vnate We Intention Just v to deprive the 

peUWners of ftelr vested rights accrued In 

their fevwr hence . violative of their 

fundamental i^hts guaranteed under tt»e
' ' ■ I.

. • Consmuiion and thus not sustalrrable ln the 

eye of law. That though the impugned

Notification was Issued under the regulation

2012. Howevw, afler tite 25*^ Constitutional
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anwndment. the said regulation does not 

hold field, therefore, the Impugned
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Notification Is ilabie to be set aside.

7.' Conveisety, worthy

representing the r«PPhdents opposed the

arguments so advanced by teamed counsel 

fopresenting the petitioners at the bar while 

rgulng lhat after the as'' amendment; the 

.Assembly , passed the
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continuation of laws Act No.111 of 2019
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t^ through which the laws appUpaWe to
/. etetwhile FATA were allowed to continue

inditotng ‘Provlndal Adm/n/sfered Tribal

Anas LBvIea Force Regulation. 20ir an&.
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therefore, the Impuaned NoHflqstlon was 

issued per taw whii^ does not reqirirs any 

Interference, by this court In Hs writ 

jurisdiction under Arllete 199 of the 

Constitutton. Fuittier, pelitteners are CMi 

Servants, and; matter in question revolves 

around the terms and conditions of dieir 

aeivlce whW» Is ttre exclusive domain of
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the . SerA^ee trlbimal as such the
1.. I »

i j^sdlction of tMs court is barred given the 

^ explicit providpn of Artiete 212 of the 

Constihition.

I
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I 8. Heard. Record perused.

9. . Before discussifig merits of the case 

we. deem it approprfote to discuss the 

bad^round of the matter fo hand to 

property comprehmd ttie Issue involved 

therein.. It is worth mmtibnfog that earlier 

the services of the Levfos f^orce were dealt 

with Und«" the Fnwiter Irregular Corps 

(FIC) mles. 1962 which was sutatituted by
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the "Provincial Admlni^ered Tribal Areas 

Levies Force Regulatton, 2012" (fegulatirm) 

and undw^ dm said ragulatton "PATA Uvfos
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Foroe (asniee) Rul9s, 2012’ wore framed ii

fi‘

for flroWncfa/LeWes fiorto. Whfte separate 

service rutes were also framed mweurKlef 

for PATA Fedortil Levies Force performing 

diitfes In 'PAT/A'knovm as ’PATA Federal 

Levies Force Se/vfce (Amended) Rules 

2013. Rule .17 of the ibid rules deals wtfri 

die reflrBmefrt of the Levfes personnel 

which was amended from time to time. 

However. - petitkmere h^ve become
• ■ r

aggrieved from ttte impugned Notification 

vide which dte petitionersV retirement age 

was altered which is c^llenged by them 

through instant petitions.

10; Ifie main contention of. the

petitioners Is that after 25”* arhendment the 

reflation has lost its efiicaby and sarictity 

and has become redundant teerefore, the 

in^gned amendment under tee said

regulation is Riegai being void ab Initio. It is 

vwofth mentioning that after tee 25**

amendment In 2018, bote PAfA & PATA 

were reeled In tee province of Khyber 

Pakhtunkhwa and Federal tev/es Force
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: .HvwjrWng In FATA was mailed Into the 

regular police of the province. Albeit, In 

Malakand DMsjon, Levies Force is still 

regulated.by 'PATA.Feder^ Levies Force 

. Serv^, (Amertded) Rufes 2013 In View of 

tfie l^yber Pakhtunkhwa Act No 111 of 

; - 2019 through wrtilch the laws prevalertt In

erstwhile RATA 'at , the time of’ 25®'
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amerjdment vrera aliowed to continue 

. including regulation 2012 which still holds 

the field and as such the same Is a valid 

Instrument Thereforej Impugried 

Notification was Issued by he respondents 

lawhil aulhorfly.

11. Moving toward the statiia of the 

peti^hers it is worth mentioning titat earlier 

this court while deddhg WP No 528- 

M^e Ukmmuffafi's case) determined the
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status of personnel of the Pmvindal Levies 

fierce as that of dvll
i : I\

servants in he ;I
I { ■1 foPowfr^ terms:- ;

r I

"10. The ProvIndBl Levies Force 

(“Force") was granted statutory 

■ : cover

I
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through Khyber 
Pakhtunkhwa Regulation No.i .of
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2014 Cf^oguMon'). Paragraph 

Nq.3 of tha RagulaOor) any^sages 

^r consgtution and astaMshmant 
of the Force and its functions. For 

. ease reference paragraph Nos. 3 

and 4 of the Raguiadon are 

■ raf^uced as Under­
’S. Power » eonaOtuie arid 
tnaintaln by tf» Perea and to 
fUnedonM.-^ (1) Government may 
consUMe and maintain a Foroe tor 
perfenning the hBo^ng fUndhns, 
namely:

: (a) ensuring security tdmads JnPATA'
0) enauring aect^ and manning of 

0quBt:
- (e) guarrSng Qovarnment hs&uthns

, end hstaBathn^
(cO ehsuring security of Jails and 

arrested cfbnhels:
(e) ganamfly maintaining law and order 

prondangnttaSe escort hVtPs;
(0 antFsmuggSng aMes aapadally 

tlrnbersrriuggring;
(g) destruedonedBM crops;
0) servAjgd/summofwbrprtJcart/flss;
(0 raid and andiu^K and :
0 such odier functions as Govefnmerit

may, by notHhafkm fn the offMa! 
QezeUe, require the Force to 
perfami
(2) In discharge of theb-functions.
officers and staff of the Force shall
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ibe gukM hi eeeontance with this 

Regulation and the rules.
(3) The head of the Force shaH 
be Commandant In his respeetiye 
Jurisdiction.
(4) Secretary to Govemm^t. 
Home and Tdbal At^lrs Department 
shaB be ffte competent authority of 
theForce.
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77>e Force ^aB consist of■ (5)

such ranks and mmtbkr of oncers ■
r

t;

■ ilit
I

and members and shall be 
.constituted In swcft marmer as may 

bepresaibedbyrvles. •
(6) . The ofheers and members of 
the Force shah receive such pay, 
penshn, allomnces and t^r 

remunerethns and slmB arijoy such 

leayeandoOterprfvBegesasmaybe 
prescribed by rules.
(7) The (^cers and members of 

die Fr^^aBwearsuch uniform as 
may be prescribed by nrles or

; ' . histnjctions. . .
(8) The admlnlstrabon of the 

Force shaB vest hi the Commaridant
■ In his Jurisdhtton who shall

administer it hi accordant with die

provisions of this Regulation, rules 

sndhistruGUons.
(d) The Conmandant shall 
exerdae his powers dnd perform his 

functions \ under 

suparvishn and 
Govamment
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•jPowma and duties of 

emeen and members of die
Ferce.-^ oflh^ or member of thO'

Por^ shaB- . .
(a) mkeefTetdlvemasurea for ensuring

^curity of BS^gnad jt^^cflon and
for. safeguertBng against ads of 

unlawMb^derenoe; 
prevent unauthorized pemons 
vehkd^frbm aaxss to the tutorial

4.

■I
■ ii (iii !

iI i| ;
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I • i
I* end \l .i(■

; •,1

i

lijurisdk^: , ;
efbcOve II Mmeaaures tor(c) take

preventing sabotage, idecement of 
car bombs, lettar bombp, dangerous

artide and carriage Of atm and 
ammunition into the festoated area:

(<S) use such arms and am/rwo/tfoo. and 

equipment as may be authorized by 
the Commandant or an offtoer 
autoorizedbyhlnr.

(ej search and arrest vrithoiit wanent 

any person who ■ ha sirspacta of 

endangering or attompOng to 
. endanger or having endangered the 

safety of an hstolla^ and may use 

such fata as may be necessary to 

thedlsdtargeofhlsatoresaldputles: 

and
perfomi such other legal tonctions as 
the wnpetaht autooiUy may require 

to perform".
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20. The dose perusal of the 

Regulation would dearly show 

tiiat the Force Is receiving its 

salary from the Provindal
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Exchequer and perfwms Ihe 

potldng service In the erstwWIe 

PATA.
21. Having said this, we would 

now refer to the crudal Issue 8® h) 
whdther the employees of the

• Force can be termed as a dvfl 
servants and as such mey cannot 
maintain a constHutional petition 
twfore mis Court for enforcement 
of the terms &. condWoris of mdr 

service.
22. The connotation 
servanf Is defined and explained 

in respect to the Prondnce of 
Khyfaer Pakhtunkhwa. In the Civil
Servants Act. 1973 (“Act tff73"). 
For ease reference, vre would 
refer to Section 2 (b) of Ad. 1973, , 

, vrtrich reads as under- -
-2. Defindfeoa-^?; In this act. 
unlea the context otterwfee 

• requlfes the Mk/wing e^cpresshns 
shd! have the meanings her^y 

nspectively assigned to them, that Is 

tosa)^

f
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(bj 'dv$ servanf means a person who Is 
a member of a dvB sar^ce of the 

/ Pfovlnee.orwhoholdsa^postln 
connedhn with the aflSj/rs o/ fhe 

Ptt>v*ice, but does not/ndod^

i*

I
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(1) a person who Is on deputatloti to the 
F^nce froth the Federation or any 

•, other Provinoe or ether authority:

■

j

5J
} ;*

:
(39 a person who Is emplqyed on

oontract. or on wtnic charged ba^, 
orwhoispaklhorncohtingerKfes:

"vmker^ or

1
r!

..J . i
: w $

i• !(tii) a person who Is a 
Voricman" as

it

detined In the
i Fectodes AcL 19^ XW of 

the Worlmen's
i

1 1934), or 
■ Compensaflon Acf. f923 (Act VW of

• i
1

11923)*. ■ , ,
23. The peniaal of the definition
would show mat a merhtwf
pMl sendee of me Province or 

; ;who : holds a :oMl post in ; 
connection wfth the affelrs of me ) 
Province Is dvH senrenL All ' 
Pakls^ Serwees are ej^ained
In Article 260 of me Con^tution. 
which reads as under* ;

I

!

S
\ \

i;
i;
!i!:
i:r

;

f

•260. ;
;

#««•••••••
■ ;r
1 •'

I

fsendee of Pafcfefan' means any 
, service, post or o^ie in oormeetion l 

with the efhirs Of tire Fe^ration or,. 
of a Provkke, and brdutiea an All-

I

Pald^n Se/rvhOi service In the 
^ Anned Forces and any other service 

dedared to be a service of Pa/dstan 

by or under Act of ^afBs-e^oora

i
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i. ;)/ • /ftrtfamert)/ or of « Ptovbtdal f
VAssembly, b^ does nof indude, 

service as Speaker, Deputy
Deputy

1

!^eMnsn,SpeaJeer,
Chairman, Prim Mkrister, Pedml

’

;i
•!

;
I 5:;

. Minister. Mbtister of . Stale. Chief 
Minister, Provmdal Mnbter, 

[Advocate-
■GenerdU Pa/^ment Secf^/yJ or 
[Chairman or member of e Law 
Comm^shn. Chairman or member 
of the Counefl of /stemte' Ideohgy. 

Special Asslstent to iHe Prime 
MlnIdar, Adviser to the Pkim 
MmistBr. Special Assistant to a Chief. 
Minister, Adviser m a 
or member of .a ttouse or a 
Pro^iKtaiAsaembly:

■

;
fAftemey^nsraJ.

I
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s!
i

i I

S' I ii

r
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Artdo 240 of the )VWierew
. Constitution envisages Ihrt-

*240. St^ijed to the Constftofloa toe 
, appdntments to end the conrSSons .

of iwrvfce of persons to toe sarvfce 
of Pakistan shea be determined-•

I

' t

I

f

(a) f; liin the case of ^ wfvfces of r t
. W

a Province and posts bi connecBon
■ {

if 't
i

vdth the affairs of a Ptmiktce, by, or 
unoler Acf of the ProvIrKlal

I
:sAsserdriy.

Euptenattea- in tofe Arficto, 'AS- 
Paidstan SePicd'means a service 
common to the FedetaSon and the, 

. prevtoees, etofcft was to exfetwice 
Immediatety before the eotnmendng

1

3

■

i
t

(
;

, :
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. “eshawar High Court

I

I

/

; !

Scanned with CamScahner i
i.

/
;



1
'r

■

f

I n i:✓
15 t

?!
i I: i) 1/ !1

;
I

dayorwhidimaybBCfBotedbyAct'
of[MejSs-e-Shooni(PafBamnOr‘
24. The Phrase ■performing In 

‘conner^on with 0ie aftirs of 
Fed^ation or for present matter 
Province’ was elaborately, 
explained in the case 

Safahuddin and 2 
Pmntlar Sugar Ultli A Dfslff/eO?

fp^ end 10 otfiergr
fPLO f975 Sirpnwne Court 244J. 
In the said Jirigment, the Apex 

Court has heldi
‘Novr, what 1$ meant by the phrase 
“performing Amcfens in corotectfon
wmtheaf^bsoftheFederBBdnora

. province’. It b dear Bmt the
. referancig Is to govemmentd or State

hmahons, InvtMng. In one from or 
another, an dernent of axwcfee of, 
pabBe power. The ftmcffons may be
the trmStkmd poBce fyneSons of »ie 

: Sfafe, bndvaig the mdntenenee of 
law and order ^d otter tagdatory 

. acOdSaa; or. they may comprise 
frmcftans . pertainhig to aeonordo 
devalopmant, sodat welfare, 
edueattori, ptABo limy setdoe and 
other Stott err^prisea of an 

- Jndudrfal or contmetdal nkture. 
Ordinary, these AmcSona would be 
perfomted by petaons , or. agetKfes 
dfreoffy eppofritod, oantroOed md 
frnsnced by the State, i.e., by the

1a
'si :;
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Federal Government or a ProyMal 
Govemmenf,

25. Admlttecfly, as evident from 

^ the b»e reading of paragraph's &
4 the Reguladon, die present 
petitioners are pertbrniing polidng 

service in die mstwhile Mbai area,
, hovrever, their terms and 

amdlflons are being regulating- 
throi^h Regulation No.1 of 201ft 
and after the omission of Artide 

. 247 frerh the Gonstibition; through
•a provincial statute l.e. fhe Wiybe;
Continuation of Laws in the 

- Erstwhile ProvInclaJly Administered 

Tribal Areas Act, 2018 (Khybw 

PakhtunMwa Act No. Ill of 2019), 
the operation of Regulafioh No.1 of 
2014 was continued. Thus, the 

essential criteria , for being a diH!
. servant Is that the person holding 

die post must perfbim Ms functions 

. in connection with the af^ira of 
FederationfProvInce and the terns 

and conditiohs of his service 

should be determiried by or wider 

the Act of ParOammt/PrDvindal 
) ASseinWy. The Apex Court in the 

case of Federation of Pakistan 

thmuah Sefereferv. Ministry of
fwtefor anterior

Islamabad and 2 others va. RQ.
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177 ^-DSft Muhammad Naiir
(1998 SCMR 1081). ¥M\9 tMRng

wJth thi case of ah en^Soyeo of 
Pakistan Rangers has observed 

.. that • •
7..„P8n/sa/ ,of f/»se n/tes 

ahoWs rhsf they am «? embrBdngi_ 
and ttemfbre, «odw ff» armndtrmt. 
of seeftw) 1 of Qto Pakistan Rmgefs
ptdinanoa. these nilea would pt^B 
over the Rules 1973. The Paldstw 

' RangefsOfdlnancewaspmmtdgatBd
to coriaWute a, hree ntled the
PakfeftwJ Rangam ft)f ff» prrtecfion of

: end ma/ntenance of order in the
border areas. Skfce wUhtefferd to the 

. status of the memhera of the forua the
Pakisten Rangers Ort&iaoee ft

. dwrahra. a can be safely said that
• the employees Of Ore Paldstan 

pehgers wm be deemed to be gMI 
servants as they. am. perfdmdng
dudes In Gonneedon wHh af^.of Ote
Federation and henca under the 

. Service Tribunals Act. 7973. an 
appeal by,a tvrember of the Pakisten 
Rangers regarding a matter relatdig . 
to ienns and oondithns.of Ms service 

Is competonf before the: Federal 
Service Tribunel..i’.
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26. Simliarly, In the case of
FrontierCemmandant

tConstabulary.
Pakhtunkhvra. Peshawar arid

Khvtoer
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otftgfa VS. GtH Raalb Kftaw and ■;

l:
fI I !VOthers flOiS SCMR 903), the

I

Hon'bie Apex Court has elaborately 

examined s^vlce structure of Uie
Frontier

i

:
5

!: i1-t:1of !■: i'employees 

Cons^xilaiy, whl^ te. established
iI

i: :);;
t V.) ,under Frontier Corwtabulary Art' •

' (Act-Xlll) of 1915, Relevant 
paragraphs of the raid judgment 

. are reproduced as under*
• Three biwid tests for

establishing the status and charaeter 
of 8 sorvanf emorpo fivm the 
ConsOueonal meottefe of ft® eftve- 

• . poihsf Artfctes. Firstly, under Article 
240(a) of die Constitution,
appotibnents to and die terms and 
■conOHons of. service of the persons In 
the ’servloe of Pal^ten’ era be 

determined by or under Act of 
ParflamenL Secondly, by virtue of 
Atdde 260 of die Constitution, 

'service of PaWsfan' means any 
sertfce, port or oflSce OT conneettjn 

. with the. affybs of the Federation.
. Thirdly, tmderA/dcle 212(1) (a) the 

Omstitudon, the ex^uslve Jurisdicdon 

to arSiKdoate disputes relBdng to the 

terms aid cmdWons of persons, who 

are in the service of Pakistan vasts In 
■ an Adrrdnlatradve Tribune, namely, 

the Federal Servioe Trtounal. These 

ere mendaied In the 
Muhammed rase

M
(;■
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;i.<
fbhi (at pp. 686^89 of the faw rapoii).
ThB dennlSon of the tern ’cMI 
servant' In the Act- adopts the

■ : Gonsmhnal (Me give^
260 notod above to reKefate ffrat 
person who, Ipter ate. holds a cMI 
post connecSon vdffi Oie a/ftte of

■ the Federathn" ktcludlng any such 
■ post cormectad wm d^errce. to be,a

dvB servant The laty^ Bench has in
: . this reaped tahen the logical to

inootporate the requimmts under
ArMe 240 (e) and 260, of the 
.Conattutefl a* thedefbUtlonal criteria 
of the .term •dvS san^r (at p. 682 of

i
; ■

ii1
i;;
1;

8 s.

*;; ii:

V. :
j:

I;

ii
i; )I

r

i:
■

i:
i;

thelawrepwt)-..
7. Having noticed the qualifying

:: afteria of a rM servant under the
taw. It Is appropriate now to esarmne
the factual matrix of the present

/corPn^rey.ThBKweseslabll^
tylhetMFPConstabdafyAot.(M-

^,0.ori91B rconstebolaty Aon.
sf the Constabtriary Aat

the Fadatal Government to

i

i"
i.;

!

. n
Secflbn 8 
empowers 

.jrtsintaln,^
, bettwpn^eelhn anrfadfnfrrfsOaflw* of 

.the-BX^nat trontfers td Pakistan 

: wHhbt the Ibnits of or ac^ohltig North-
West flortter. of any part thereoT. 
sedkm^ of the CaristBbulaty Act 

: . euthorisaa the Federal Government to
employ the FC outside the BipIts of or

arming tta NordhWest Fronder 
. Province In other peris of Pakistan for

1 ^ i!

!
t

f
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y -ffw pnftBtSon gra

BrtT^teiftgflpn SgeSen
MV of »n Act S)Jt3 vnts fh9 FefM 

OpygfTvn^ with powm to tppoinl 
th9 Cormrnndant end dhar perscm 

indatSng fhe iXstflel ConOaMery 

dfftoen or AedOara Cops«»*By 
OfHeett d tonsB to odf or more

., ! :
1^ i
i

. i
:: H !r fi

j C;P
:■

i

i ;

: dfstdcti. Seeffm 6 detoge^ to ffw
DfsMcf-

*■

I' 1end-. Commandant
Cgnatabutory Omoer the power to 

appotot. wbon^tato offiew* ,to the
manner prdtatoed by made 

vnder. the Acf. The Fed»d

i

' i;i

i;‘

i

!
' V, i
1:

(i
Oovemment exatdsad its power

iconferred by Seetton Sf of the , 
Constabulary Act. to ftvne the NWFP 

Rides. t955.

i:

!Ctondabulary 
(^on^btdery Ratos'), m order to

, provide the torms and condton* of-
sarvioeof.theotlioeieandmeninthe

i

li
i:

I

■■ \ FC.- ■

S.
] in v^ be observed toe 

matter of tema ar*d coodtow of
service of the respondant-emptoyees
irf the FC, ara in .toa fbst piece 

f^ulatad by the Coostabutary Act 
■ wid alabof^ puauant toa/^ by 

the FC The ptov^fons mad» 
by toe. Conataitidafy Ruhs a/e in 

fiiriherence, of and to oxwc^sai of the 

pamr oa/Oeoad by toa Cohto/toutvy 

Aor. Ttwetom, toe lArnis oncf 
oontbSons of aervhe cd toe 

entphyees of the FC are pteaenbed
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/n ffj8 Acf and tfw /?ufes. 77» tost laid 

■ ffown in Atdcie 240(a) of the 

^ CohsUtiiaon requins that the 

eppolntment to and the (enns and 

■cqndltioha of servfca of posts In 
: ^nectkm with the affats of the 

Federadon and of e setvloe of 
PaMstan ^ad be detenplped ty or 
under an Acf of PerdamenL The 

exprasshn ty or undef In Article 
'2^0(a) of the Cwistitudon audiorfees 
the terms ^ conditions of servloB of 
a d\rtl servant to be fmjvkted both by 

staMe or by ^aiatofy rotes. The 
proWsfcOT maete te dw Constetuteo' 
Act and Ore Constabulay Rales, 
therahira,. sadsfy the A/dpe .240{a} 
tof/ rtu, In the Muhammad
MubeerMs^lam caw 
endorses this pobit of view:- 
•ae.... The tarns and omdlthns of
servh^ofm^empk^s.howSver,

' era. raqulrad ft>- be spedhed under 
Afdde. 240 of the ConsStuthii by or 

• , under Ad of the Partlament Thus, the
Goncbjslon wouhl be that only those 

persons, who are In Ow servtce of 
Paidstah, as discussed herelnabova, 
and If their tarns and condidohs ate 

poyemed either by a statute or 

datutory rules, h terms of Ardde 240 
of the, ConsOtudon, can seek remedy 

before Ore Service Ttibmais./
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/ 27. SImllariy, this Court In ttie
case of Gti/ Munir
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Go^emmant of Pakistan thmuah
Secrrtafv. M/n/sfrv of SfafM and
FronHar Raalons /SAFROm.
Isfamabad and others f^019 PLC 

^ fC.S^ 645X on the ba^ df law fa^ 

do^ by the Apex Court in ,
Frontier ,

i

0
j

t

! !
■Commaridant !

I

KhvberConstabufarv e; iK!11. Peshawar's ease r,'itUSiimAiiTin

f20f8 SCMR 903), whfle deaflfjg 

with the case of Federal Levies 

which was estabR^ed 

mrough Federal Levies Force 

Regulation, 2012 having (he same 

structure of service' for Its 

employees/force, as provided In 

Regulation No. 1 of 2014 has held 

that ©mployoes of the Fedei^ 

Levies fforce . virfiose terms and 

conditions of service are governed 

under Federal Levies Force 

. Regulation, ,2012 are dvit servants. : 
Keeping In view the above, foe 

FtMxe established under. Regulation . 
No. 1 of 2014 qualifies the criteria 

of being cMl servant in view of Its 

composftiori, functions and duties ; 
as per (aw laid dovm by the Apex 

y/ Court In foe cases of Federaffon af ’ 
'' pakls^h .

■Ministry of Inteetor antaHnr
OMsIoni. Islamabad and 2 ofhers

1

Force. '!
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yg. RO-ITT Ex-OSR Muhammad
NaUr (im siMR 1081} and 

Commandant Fronf/er

Constabulary.
Pakhtiinkhvm. Pasliamr and

Khvbar
.

oftgfs vs. Cuf Raalb Khan and
othars 12018 SCMR «)3).lhus. the 

preliminary obj^on raised by the 

. . .learned counsels for
respondents Is sustained and
accordingly, the present petitions In

' view of dear bar contained Jn 

Article 212 of the Constitution are 

not maintainable. The • preseni 
petitioners may agitate their 
grJetrences before the Provlndal 
Ser>rfce8 Tribunal. However, prior to 
this Jut^mdni. the status of present 
petitioners being a dvti servant was
not determined and In tt»o similar 

cases, tile Apex Court In QulRaatb 

Khan’s casa (2018 SCMR 903} 

has held that
‘11. it follows from the ctfeta laid 

. down above dial the protecQon of the 

bonder areas Is a sovereign fimcthn 
■ bekmging to and,performed by the 

FederaSoT. The same duty is 
perhnned equally / tte present cese 

by the FC not only on the hrmtters 
Pn^vinoe but also by mabjtair^

order in other parts of PaicfatBn. For 

. discharging such htncOons,
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hrservices mndwwj by the FC have 
■ direct nexus with the affairs of oie 

Federation. TTweftim, Ore reasons 
given In the Muhammad Nazhr ease 
.(supra) fiilty apj^ here as web end we 

hold that the emf^yees of FC are cMI 

servants. Insofar as Ote question of 
competent. remedy in respect of 
setvhe disputes of FC men Is 

Gonoemed, we htdd Oiat In a matter 
relahtig to the terms and emrBthns of 
sendee of the respbndent^emptoyees 
of Ae FC. an appeai before the
Federal Sendee TrSiuntdbavaBabiB to

them as tte exebtsive rpmedy under 
the law. According, ttfa remedy may 
ba availed by them wldibt Ore statutory 
period of Undtadon oommenelng hmn

. the date ^.bsusnee of eetdfied copy 
of this Judgment AB these appeals 
ffad by the appetant-Cpmmandant, 
FC are accpnSng allowed In pbqve 

brnts".

: When of the pi»ttO«>ers (PATA 

Federal Levies Force) was eramined in 

juxtapdsitibn with the Promdal Levies 

Force and ibid ^dgment, wa observed that 

/ service of both the forces is governed 

under the rules so framed under the 

/ provisions of ‘Provinefai Admlnist^ 

trl^l Areas Levies Force Reguiathn,
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Therefore, vfo heBeve thal the 

8tatu> of petitioners is that of cMI servants
i

s :
y
S

for a!i pracflcal and material purposes, and 

as such, the matter of tenns and;
t

conditions of foeir service squarely tills 

: oufolde the ambit of writ Jurisdiction of this 

CDuri given tire explicit bar contained ‘ In 

212 of the Consfitutkm. As earlier 

discussed service rules of the petition^ 

(PATA FedenI Lavias Force) and 

Pmvfncfaf Levies Force both were ftwned 

under ttie proWdons of . "Prpv&jcfaf 

AOrnlnlstered Tribal Areas Levies Force 

Regulation. 2012" and through the ibkl 

Judgme^ the personnel of Prqvindai 

Levies Forte were declared as CM!

. SerSrents after exhaustively d{scu»|ng the 

matter .of Levies Force performing thdr ' 

duties in RATA Therefore, on . the rame 

premise, we have no hesitation to hold tirat 

tire petitioners are Civil Swyants as their 

^ service fUiflIls the entire criteria of Civil 

' eer>rants so provided by the law. Learned 

^ counsel representing the petitioners ciuld
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not distinguish the status of petitioners 

(PATA Federat Levies Foree) vfs s vis 

f^^nolal Leevy Force \r\ any manner. Both 

forces are performing their ftjrwtions In the 

wnie area for the same obfect and; 

purpose, and botit are being malnitahied 

through the provindal exchequer. 

Therefore, the matters arising out of the 

terms, and; conditions of service of the 

petitioners are only amenable to ttie 

jurisdiction of the Service Trlbur^ in terms 

of Article 212 of the Constitution.

. So ftur as the condition (rf petitioners 

mat may have draflenged the vires of the 

impugned Nptiflcaticm and as such tfie 

8£une are not. amenable to the Jufisdii^on 

of the Service Tribunal is concerned, 

suffice it to state that it has long been

ii !5% i
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settled that Sanrice Tribunal has ample 

jurisdiction to deal with the Issue of vires of 

the law and rules framed thereunder. 2015
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liJherefore, the contenfim^ agitated at the 

Is mlsconcelvjd arid as such repelled.

In view thereof, the .status, of 

p^Uoners has been declared as that of 

Ch^ Servants arid the matter in qimstim 

revolves around the terms and; condHions 

of their sendee which does M outside ttie 

jurtsdictiem of this court given ttie bartng 

provision of Article 212 of the ConstHufion 

and as such histant petiHons are dismissed: 

being not maintrfnabte. However, the 

petiHoners may approach the worthy 

Settee tribunal for ttie redressal of their 

. grievance If so advised. Mieit, earlier the 

BtaSis of petittooere being cMf seivants 

was not detennined, ttierefofe, ttie 

petttloners may avail the remedy of appeal 

vrithln the statute period of limitation 

commencing from the date of issuance of 

the certified copy this Judgment In terms 

of the Judgment <A august apex court Iri Gul 

Re^b khan's oaae 2018 SCimR 903.

COO NO8.38-M/2021 

W.P.Nb.36T-M/2021 and; COQ No.436-
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