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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No. %_‘[ﬁ S _of 2022

Haji Ur Rahman Sfo Momin Ur Rahman Rfo Ispor Totai,
* Ranezai, District Malakand [Sepoy No.4529] _
| P v erren Appellant

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary,
Civil Secretariat at Peshawar.

2) Government of Khyber through Secretary Home & Tribal Affairs

" Department, pivii Secretariat at Ppshawa:r.

3)' Comméndaﬁtl Malakand Levies/Deputy Commissioner, District
Malakand at Batkhela. =

Respondents

APPEAL UNDER SECTION 4 OF ° | .
THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974

' PRAYER:

On acceptance of this Appeal, Notifications No.
SO(Police-ll)HDIMKDILéviesIMisc.Izozo dated
22-03-2021 & No. SO (Police-ii)HDH~_3]Federa|'
Levies 2021 dated 21-10-2021 and subsequent
retirement orders issued by resbondént No.2 may
be declared as illegal and the same be set aside.
Cbnsequently,l the :appellant.may' be held entitled
to complete his service till attaihing 60 years agé
in light of Notification dated 14-07-2020.

‘Alternatively, the impugned notifications may be

declared to be ineffective upon the rights of the

appellant and he may be allowed to complete his
', service till attaining 60 years of age.
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Respectfully Sheweth:‘ _

1)

That the appellant has been serving as regular rﬁlember of
Levies Force having a considerable length of servlice at his
credit (Copy of Appointment Order is Annexure “A").

That services of the appellant were initially regulated under
the Federal Levies Force Rules, 1962, which were non-
statutory. |
Tha-t subsequently, the Governor Khyber Pakhtunkhwa, under
the omitted Aticle 247(4) of the Constitution promulgated the
PATA 'Levies Force Regulations, 2012. Consequently, the
Provincial Government framed Service Rules for the Levies
Force in 2013 (Copy of relevant texi of Sé!_rvice Rules notified

in February 2013 is Annexure “B").

Tﬁat Schedule-lll of the above mentioned Rules, which

provided for length of service towards retirement had certain

anomalies. Hence, the said Rules were amended in_
December 2013 and the above stated anom:lsllies were
removed to a larger extent (Copy of amended‘RuIes notified in
December 2013 are Annexure “C").

That the relevant Rules were furth?r amended in July 2020.
Regarding the length of service tov:wards retirement, Rule 17
was amended to the effect that all Lefevies personnel shall retire
from service on attaining the age 0'} superannuation i.e Sixty
Years. Furthefmore. Schedule-il which provided, for certain
length of service, was deleleted by virtuellof the amendment

(Copy of amendments notified in July 2020 are Annexure “D").

That the rutes were further amended on '23:03-2021. Rule 17,
which provided for retirement on reachirilgl‘ superannuation was
again omitted and Schedule-lll was revived with certain
amendments. Consequently, the junior rank officials fike the
present appellant would retire after performing certain years of

service or on reaching certain age. For instance Hawaldar




7)

10)

11)

12)

3

would retire on reaching 31 years of service or 51 years of
age, Naik 29 yeérs of service or 48 );ears of age, :L/Naik 27
year of service or 45 years of age and Sepoy 25 years of
service or 42 years of age, whichever is earlier!(Copy of

amended Rules notified in March 2021 are Annexure “E").

That the above mentioned Rules being extfemely detrimental
to him, the appellant filed representation before the 6oncerned
quarters for redressal of his grievances. The samtia has not
been responded to as yet (Copy of represeq;ation is :Annexure
"F").

That the appellant alongwith other similarly placed personnei
of the Levies Force got retired from service on reaching

certain age/completion of certain length of service as

~ prescribed by the above mentioned Rules (Copy of retirement

orde-,r is attached as Annexure “G”).

That the appellant along with other similarly placed persoﬁs
invoked the Constitutional Jurisdiction of the Hon'ble
Peshawar High Court by way of filing various constitutional
Petitions, challenging vires of the above mentioned rules.:

That during the pendency of the said petitions, the Provincial
Government made further amendments in the Federal L.evies
Rules on 21-10-2021, whereby retirement age in ,lr'espéct of
lower ranked members of the Force was enhanced by a few
years (Copy of amended Levies Rules n'c-':tifi_ed on 21-10-2021
are Annexure “H"). |

That the appellant filed another reﬁreséntation against the
above mentioned further amendments inl the relevant rules,
which was never responded to. (Copy of memo of second |

representation is Annexure “").

That against the above mentioned Rules framed by the
Provincial Government, the appellant alongwith Otht;-:'r similarly
placed persons filed various other constitutional peti'tigns‘(W.P

No.469-M/2021, W.P No.470-M/2021, W.P N0.337—M/2021,

|
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13)

14)

15)
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W.P No0.338-M/2021, W.P N0.333-M/2021 and W.P N0.335-
M/2021) before the Hor'ble Peshawar High Court. However,
because of jurisdictional issues, the matter was refc'arred to a

targer Bench.

That in light of the above mentioned Act, ine appellant along
with other similarly placed employees of the levies force 'filed a
constitutional petition (WP No. 1281-M/2022) before the
Hon’ble Peshawar High Court Mingora Bench to the extent of

- their re-instatement in light of the Provincial Assembly’s Act.

The petition was allowed by the Hon'ble High ‘Court vide
judgment dated 23-11-2022 wher,eb‘y the respondénts were
directed to re-instate the then ijetitioners. It is worth
mentioning that vires of the impugned rules were not
challenged in the said petition, which are being impugned

through the instant appeal.

That a larger Bench of the Hon'ble Peshawar High Court
heard the connected petitions on 29-11-2022. Consequently,
the Hon'ble High Court decided that personnel of ithe levies
force are civil servants and their employment matters would
be dealt with by this Hon'ble Tribunai (Copy of order dated 29-
11-2022 is Annexure “J"). i |

That being aggrieved with the impugned notificei:tions and
sub_éequent retirement order, the instant appeal is being filed
before this Hon'ble Tribunal, infer alia, on the following

grounds:

GROUNDS:

A)

That the impugned act of amending the relevant Service Rules
to the detriment of the appellant and subsequent retirement is
itegal and un-Constitutional. Hence, the same acts are liable

td'be declared as such. . 1

That it is a settled law that service rules cannot be amended to
the detriment of public sector employees. Even, if they are so
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amended, the same having prospecti‘\.re,.-eﬁect cannot be
applied against the existing employees .

That after the 25" Constitutional amendment, the. new
Constitutional regime demanded streamlining of the erstwhile
Tribal Areas with the rest of the Province. So much so, Levies
personnel serving in ersMhile FATA and Khasadar #orce
were accommodated to a larger extent where the Provincial
Assembly passed an Act aimed at streamlining the service
structure of Ex. FATA Levies Force. The Act not only provides
uniform retirement age i.e 60 years for the whole Force but
rather enjoins upon the Provincial Government to take steps
towards absorption of the said Levies and Khasadars in
regular police. Regrettably, the appeliant have been treated in
violation of the Constitutional spirit particularly after the 25
Constitutional amendment and subsequent orders.

That further grounds, with leave of this Hon'ble’ Tribunal,

would be raised at the time of oral submissions.

It is, therefore, humbly prayed that on acceptance of this

appeal,

(i) The impugned Notifications No. SO(Police-
)HD/MKD/Levies/Misc./2020 & No. SO (Police-
11)HD/1-3/Federal Levies 2021 dated 21-10-2021
and subsequent retirement order issued by
respondent No. 2 be declared as illegal, the same
may be set aside. Consequently, the appellant
may be held entitled to complete his service till
attaining 60 years of age in light with Notification:
dated 14-07-2020.

Alternatively, the impugned nofificattions may be
declared to be ineffective upon .the rights of the
appellant and the appellant be Iai!owed to
complete his service till attaining 60 years of age. |
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i iy Any other remedy though. may not specifically
prayed for, but which circumstances of the case
would demand in the interests of justice, maytalso

be granted.

Appellant J (2, A,
Haji Ur Rahman = .
Identified by counsels

Dr. Adnaa Khan Barrister-at-Law,
Advocate Supreme Court of Pakistan.

& R
(L //\gg;s
‘ S
Umar Sadig Advocate High Court

!

CERTIFICATE:
Certified that no such like appeal has earlier been filed before

this Hon'ble Tribunal on the subject matter.

Appellant

YL
“Haji Ur Rahman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP CQURT AT SWAT)

Service Appeal No. of 2022

Haji Ur Rahman ... Appellant

Government of Khyber Pakhtunkhwa and another I' .

................ _. ..............Resp?ndents

ADDRESSES OF THjE PARTIES

APPELLANT:

o

Haji Ur Rahman S/o Momin Ur Rahman R/o Ispor Totai,
Ranezai, District Malakand [Sepoy N0.4529] |
(NIC# ' ) (Cell# '. )

RESPONDENTS:

1) Government of Khyber through Secretary Home & Tribal’

Affairs Department, Civil Secretariat at Peshawar.

2) Commandant Malakand Leviés/Deputy Commissioner District
Malakand at Batkhela.

Appeliant
310

Haji Ur Rahman |

tdentified by counsels

o7

Dr. Adnan Khan Barrister-at-Law,
- Advocate Supreme Court of Pakistan,

[

Umar Sadiq Advocate High Court  +
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SRS HOME & TRIBAL AFFAIRS DEPARTMENT

R - ' egerclse-of
. '?mvtnclgl Govemment of Khyber pakntunkhwa is pleased to make thsqfol'mwlng nufes, na

'Shuﬁ i:lﬂ'a and

freas PATRIFES r‘@lja&:‘-.ex!@éﬁgmase.rw.c%-t&mf%3:9;1&33*&;}}%@-:1‘35

‘i’heqi shgli come Into foree at onte.

. ; Daﬂgllﬂons.-'{i]'iri thess Rules, uniess the context atharyise requlire, Hie toﬁ_dw_{r;;i il
. shalihave e A

meaning hereby respactively sssigned t6 them, namety:-

T T

GOVERNMENT OF KHYBER PAKHTUNKHWA -

— i p——

‘peshawar the AfFebruary 2013

the powers confemed bY sertion 9 of the PATA Levies Fo

cqmmancema'nt- (1) These. rulos mey be colled prsvInelalEAdm) T denl

s

: 'k-ppulntln’g Authority” maans the appointing authorty specified In m\e—d
> »Gommandant” moans Gommandsrit of he Force, whp shail be theiDer
Commissionerin thelf raspective jurisdictior; : B
. “Depuly Cummandﬁnt (Opuraﬂon)"-maans an Assis
officer of the Distriet designatod as such by the provincial
Deputy Cornmandant {operation) of the Forca In PATA 10 ©
jurisdlction sych powers and perform guch functions 3%

wio shall b3 responsible to the Commandaat for op grational
MPATAL . S

“Deputy v(;am,mandant [:_\drd\nlstmtion)" ‘. Mesns gputy  COWTI
{Administration) of the Force, who-shall bo n officer of thd previncial g “' i
. or.any office! of the District designated s such by the prpvinclal ZOVETIGATHARY
éxerclsen his respective Jurisdiction guch powers and pe orm-such mndinu e

may be prescribed and wio -shall ho responsioie t© the ComTandaitdivs

adralnistration and cstabijshment matiors of e Force In PATA

a "IGm}emmanl’ 'rﬁe.an:s the Goverment of Knyoer pakhtunkhiva;
C "Hdma Deparment” means Pm.‘incialh-ﬂuma & Tribal Aftal

_ aital recrultment” means’ appolntment made other
“wransfer;

' 'Schladule' meansthﬁ Schedule BW W thesa rubs:

41 e e e






TOME &TRIBAL AFFAIRS DEPARTMENT

GOVERNMENT OF KHYBERIPAKHTU:E KHWA O
[ 2~

NOTIFICATION
Peshawar the 4" February 2013

SERVICE RULES FOR FEDERAL LEVIES FORCE IN PATA

In exercise of the pdw‘er conferred by Section 9 of the PATA Levies Force
' Regulanon 2012, the Provincially Government of Khyber pakhtunkhwa is pleased to

make the following rules, namely -

1. Short title and commencement:- (1) These rules may be called Provincially
- Administrateqd Tribal Areas (PATA) Federal Levies Force Service (Amended) Rules,
2013.

(2) They shall come into forcc at once.

2. Definition:- (1) In tiese Rules, unless the context otherwise reqmre the following

expression shall have the meaning hercby respectively asmgned to them, namely:-

{a) “Appointing Authority” means the appointing'authorhy specified in rule-4;

|
(b) “Commandant” means Commandant of the Force, who shall be the
- Deputy Commissioner in their rcspectwe ]urlsdlctlon '

‘a.

() “Deputy (,ommandant (Operanon) means as Asmstant»Commissioncr or
any officer of the District de:31gnatcd as such by the provincial government
who shall be Deputy Commandant (Operahon) of the Force in PATA, 10
exercise in his rcspectwc Junsdlcnon such powef and perform such
functions as may be prescribed; and who shall” be responsible to the

Conunandant for o'perational matters of the Force in PATA.

(d) “Deputy Commandant (Administration)” means Dcpuly Commandant
(Admmlstratxon) of the Force, who shall be an officer of the provincial
government Or any officer of thc District designated as such by the
provincial govemm'ent to exercise in his respective jurisdiction such
powers and perform such functions as may be pll*cscribed and who shall be
responmbic to the Commandant in admmlstratlon and establishment

rnatters of the ]"arcc in PATA.

.'

(e) “Govemment” means lhe Governmient of Khyber Pak}itunkhwa;

H “Home Department” means Pr’ovincial Home & Tribunal Affairs

Department;

(g) “Initial recruitment” means appoinltm;e;nt'made other than by promotion or
by transfer; '

(h)y  “Schedule” means the Schedule appended to these rules’

T C
[
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. SCHEDULE-HIL 15 )

. . B See Rule 17
S# Post/Kank : Length of service/Age <|
Jar Major or 60 !

38 years service or 03 years service as Sube
years age whichever is earlier

| | Subedar Major(BS-16)

Service as Subedar or 57 years

2 Su_bcds'u (BS-13) 15 years service Or 03 years
age whichever is earlier’
Naib Subedar (BS-11) 32 years service Of 03 years service s
years 8g¢ whichever is earlier

Niab Subedar or 54

Havaldar (BS-8) 29 years service, of 03 yca(S'scrvicc as Havaldar or 51 years

age whichever is earlier

Naik {BS-7) ' 26 years service or 03 years service as Naik or 48 years age

whichever is earlier

23 years service or 03'years service as L/Naik or 45 years agc |

whichever is earbier  ~

[/Naik (BS-6)

‘ ISepoy (BS-5 20 years service or 42 years age whicheéver is earlier
) S i
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Horne & Tribal Affairs Department
Dated Peshawar the 12" December, 2013

NOIIFICA‘HOti
jes)HD/FLW/ 4/2013NVol.1. The Competent authority nas been pleased to order

No. SO{Lev
further amendments in Schedule-l of Rule-4(2) and Scheduie-\u of Pules-17 under Para of the

Regulation for PATA Levles Force, 2012 & Rule-24 of the Provinciaiy ‘Administered Area
(PATA) Federal Levies Eorce Senvice (Amended) Rules, 2013 as under-
Rule-4(2) Schedule -

| SCHEDULE!

"' S Sea Ruie 4(2)
Uniformed Force
S5.No Post/Rank

Eligibility for
promotion

Subedar Major (BS- One year service
as Subedar

16) .
i as Nalb Subedar
s e
gs Hawaldar
' as Naik
One year service 100%
| as Lancé Naik
—

“ Tance Naik (BS-6) One year sefvice
' _ ' _ 100% | Middle Pass/Matric

Sepoy (BS-5)

ead Armarer (BS-5) | One year service 100% . Middie pass/Matric
. as Assistant o
Armorer -
BS-1

" Rule-7 !Ratlrement): (1) All uniform levy personne'. shall retire @8 pe’ gchedule-lll of opt for

retirement after completion of 25 years of regular service and nd g,x*?ensinn peyond retirement

shall be granted. .'

SCHEDULE ~itl
Rule -17 Ratirement
Length of sarvicelage
37 years' of service of

rs' of service of g0 years

_ Subedar Major (BS-16)

“ Subedar (85-13) ' |

m Naib Subedar (BS-11) 33 years of service Of 60 years of age hichever is eartier
ice © , ge whichever is earlief

m Hawaldar (8S-8)

“ Naik (BS-7) - < of age whichever 13 garlier

l’ I K- ‘ - over is earlier
po -

Government of Kyber Pakhtunkhwa, .
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BETTER COPY

HOME DEPARTMENT [ F
NOTIFICATION
Dated Peshawar the 14-07-2020

No. SO (Police-IDHD/1-3: In exercise of the ﬁower conferred by Section 9 of the

Provincially Administered ‘Tribal Areas Levies Force Regulation 2012,Ithe. Government

of the Khyber Pakhtunkhwa is pleased to direct that in the Provincially Administcrcd
Tribal Areas (PATA) Federal Levies Force Service (Amended) Rules, 2013, the
following further amenidmgnts shall be made, namely: ' |

Amendments

In the said rules:-

‘a) Frorule 17, the following shall be substituted, namel_Y_:_! g

. %317, Retirement.--- All Levies Personal shall retire from service on
|

attaining then age of superannuation i.e sixty (60) years or they may opt

* for retirement aftet completion of twenty-five (25) years regular service,
. . |

and _
b) Schedule-IIT shall be deleted.

SECRETARY TO
GOVT: OF KHYBER PAKHTUNKHWA
HOME DEPARTMENT

Copy forwarded to the:-

XXXXXX
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.. -conferred by Section-

It f
' I

: petter CU
‘To be substituted notification of even No & date.
T GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME AND TRIBAL AFFAIRS DEPARTMENT (20

----------------------

NOITlFlCATION
Peshawal, dated the 22-3-20217

No.SO{Po'rice-lIJHD!MKDfLevies!Misc.."2020:- n exercise of the powers

¢ of the PATA |evies Force Regulation, 2012, the Provincial
irect that'in the PATA Federal

Government of Khyber pakhtunkbwa is, pleased 1 d
Le"vies Force Service'(Amended] Rules, 2013, the foliowing turther amendments shall
be made, namely.- o '

' Amendments

lr{_ihe said rules -

. 1. In Rule 4, sui-rule (1), the following shall be substituted, namely.

! Commandént shall be the appointing authorily for initial

"
N recruil_menl and prc-motion up to the rank of Subedar:
' Proviged thal the appointing authorily for purpose of

promotion to the posts of Subadar Major 2nd superintendents shall be

Secretary, Home Qepartment.”. : L ,
- s 1
* ' . i
2. For Rule 17, the following shall be substituted mamey’ :
& s
«47. Ratirement Al Levy personnel shall retire as per schedute-1l and no

extension in service after retirement shall be granied”.

3. For Schedule-lil, the foflowing shall be substituted, namely:

ugchedule-ll
[see rule 17]

Length of Service /

for Promaotion
< ha

Name of tha P Qualification

__,__...—__._.—-._,.,.1
Thirly Seven Years Of
Three vears' Service 33
subedar Major Of Sixly
vears of age whichewey

IR L gy oy
Gn he basis of Seniofity-
cum-fitness oM amongsl
the Subodals | having
Inlerrnediale Qualificalian

¢ Majof (85-16)

By prom;oi'rofn. on the basis
ol Seniolril\{ Cum Filness in
\he following manner,

namely: .
1y Filty percent {50%)
from ‘amangst the
Naib Subedsrs
having intermediate
qualification: and

Thirty Five
service Of Five Yeras |
service 25 Subedar or’
Sixly -years of *~ Age
whichever Is agarlier :

Subedar (85-13)

(iiy Filly percent (50%)
{rom amongs! Naib
Subedars having
Secondary school
Cerllficate

By promotion. on ine basis

of Seniority Cum Fitdess in

he  following manner,

namely: o

Thirty 1hree Years'
gervice of SEVED vears' |
Service as Naib @
| subedar of Sixly Yesrs :

b Subedar (85-11)

\

-

g II: . *, a
i
¥




(i) Fifly Percent {50%) f{rom
amongs! Hawaldars.

Name éfgt(i‘ia Post ! Ranlk

 Length of Service 7
| Age |

Qualification for Promotlon

Hawaldar fBSvOB}

Thiny One yesrs service
or Three years service
Bs Hawaldar o7 Filty
One years of age,
whichevsr Is eartier.

T N2k (85-07)

<
Rl

Twenty Nine years
crrvice or Three years
service as Naik or Forly
Eight years of age,
whichever Is earlier,

Lmamtaépsy

i

Twenty Seven years .
service ar Three years
service »s L/Nalk or
Forty Five yeass of age,
whichaver is earlier.

Sepoy (BS:OS}

oL Twenty Five years
service or Forty Two

qualificaticn, and - l

years of age, whiohever
- | is earlier.” _.,

Copy fcurwéri:led to the:-

CENOOBLAN 2

—_- =t A
(SO I v

. Accoun

Principal Secretary 0
Principal Secretary lo

All Administrative Secrelaries to Government of Khyber Pa
h Court, Peshawar.

Registra(, peshawar Hig

|
) e
SECRETARY 7O
GOVERNMENTOFKHYBERPAKHTUNKHWA,
HOME & TRIBAL AFFAIRS DEPAR'I'MENT

f

the Governor, Khyber Pakhtunkhwa. i
the Chief Minister, Khyber Pakhiunkhwa,

khtyhk-hwa.

All Commissianers, Khyber Pakhtunkhwa. |

All Deputy Commissione

Provincial Police Officers, Khyber
All.Heads of Attached Depanmenl in Khyber Pakhtunkhwa.

‘he Chief Secretary,
ant General, Khyber Pakhiunkhwa.
. Diregtion Information, Khyber Pakhtunkhwa.
. The Manger Government

He |s requested to publis

PSOto

Khyber Pakhtunkhwa an
Depardment

Khyber Pakhlunkhwa.

s,
Pakhtunkhwa. . [

Khyber Pakhtynkhwa.
Printimg & Stationery Department, Khyber Pakhtunkhwa.

Extra Qrdinary Gazetle of

h the above Notification in the
{ lhe samg to the Home

d supply 50 copiee.{Printed} 0

.
.

-
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Pl
i
e
e Chiét Minister -
KPat Peshawar.. |
PR
:éubject: " Application

fc;r-review of the levies rules 2021

1. That the applicants|are the levies personals of Malakand Levies.

. That 111 the.}_fea.r

. fetirement .age of

: po]lce since 1973

of Subidar Major;!

service or 50 year

2. That the Malakaﬁd Levies is established in the year 1895.

3 That the Malakand levy nersonals are performmg their regular duty as

1962, Levies mles were promulgated., in which the
different ranks were detemimed and the of renrement
Subidar, Naib Subldar were detennmed as 30 years of

s of age, for Lans Naik to Hawaldar 25 years of SEI'V'IC&

or SO years of age and for constable 18 years of . service and 50 years of

age whichevér"comes first. (Rules annexed) ”K 1

ranks. were determlned and rescheduled, the retirement age of Subidar

. That after the proﬁiulgatioh of the said _iules, the mentioned ;-ﬁles were

- first amended in Febfuary, 201"4 tn which the retirernent age of different

3

Major were changed o 38 years of service, or 3 years as Subidar Major or

60 years of age, the renrement age Subldar were changed to 35 years of

" service or 3 'years a3 C‘:UL)J.U.dI or 5? years of age, the retirersent age Naik




Sublda.r changed to 32 vears of service or 3 years as Neuk Subldar or. 54

years of age The retlrement age of Hawaldar were changeci to 29 years
I

of service. 3 vears es| Wawaldar and 51 years of age. That the service of
-Naik were changed to 26 years of service, 3 years as Hawaldar and 48
'_ _years of age 'I'he retfirement age of Las Natk were eha.nged to 23 years of |
servlce 3 Years as Hawaldar and 45 vears of age. The retirement age of
Seopy/constable we1!'e changed to 20 years of service, 42 years of age

whichever comes fu-'st (Rules_ g.na_ched) E:

.- That- in, December,'2013 .the service tenure and retrement age was
rescheduled for Subldar Major 37 years of -servicg and 60 years of age.
Su-bidar 35 year of service or 60 years of age,for Naib Subidar 33 years

|
of service: or 60 Years of age ' for-Hawaldar 31 years of service or 60

" years .of 'age,lfor Naik Hawaldar 29 years of service or 60 years of age, for

Las. Nafk Hawaldar 27 years of service or 60 fears of age and for the
constable/seopy 25 years of service or 60 years of age which comes

firsnw:g)_-”é—' -

4
. In august 2016 the Service tenure was once again sescheduled u‘: which
for the post of Sub1dar Major 37 years of service, 3 vears as Subjdar
Major arid 60 yea.rs of age, For Subidar 35 years of service or, 5 years as

Subidar or 60 years of age, for Nalb Subidar 33 years of service or 7 years

as Naib Su‘pidar or 60 years of age wblch comes first. Mﬂl D

. That-on 14/07/2020 the schedule of the renrement and service tenure
was a'.meﬁded as deleted the renrement age was fixed as 60 years, or 25

year's of servlce tenure whiehever comes first., (ggm@gt_xeﬂ_l ‘r-:-

N, o ya

-:* - | - 7” ‘.




. IQ. That on 22/03 /2021 the levy rules w;ere lasﬂyl amended, in which fo; the

post- of Sufbldar Ma]or 37 years of service or 3 years és Subjdar Majdr or

60 years of age, _for Subidar 35 year of service, 5 years. as Subidar or 60
-:'.'.-,'.--Of age, for; Naib Sub;dar 33 years of service or 7 years as Naib Subidar or
'60 years of age, for Hawaldar 31 years of service or 3 years as Hawaldar
ot 51 years of age, !for Naik Hawaldar 29 years of semce or 3 years as
Naik Hawaldar or 48 years of age for Las Naik Hawaldar 27 years of’

:.' serwce or 3 Years as Las Hawaldar or 45 years of age, for constable/Seopy

25 years of servu:e or 42 vears of age.(Rules attached), F

" 10 That in the above mennoned rules of 2021, the ranks ‘of Hawaldar and

F
: S_,e,opy are changed two steps down from scale 7 to S.

11 That agalnst the dlfferent amendments soxpe levy personals ﬂléd writ

petmons before the Hon'anle Peshawa: ‘high court, which were decided.

(g_qnlgs_amsm& " c{ L
. _ |
12 'I'ha,t in the Vear 2021 ‘some of 1evy personals filed an applicanon to your
Honor, on that applicanon the summery of tem pages were prepared

which was _zippmved by the- hon'able Chief Minister of K cony
. attached)’ W

13.;1‘hat thel ﬁnai'aﬁmdmtnts- of year 2021 are against the fUJ:ll.da'I_ll;‘Lental
rights of the apphc:mts, because these amendments are ;based on
"dlscnmiﬁation in which. the se_rvxce tenure . and age of retirement of
" Hawaldar to cop.stable were reduced while the service tenure and age of*

retirement of other ranks were enhanced. B ’




14.Those from ‘the implementation of amendments of 2021, 237 levy
ranks are going (o be retired.

.- personaly of lower

‘15, 'I'hat for ‘the: I‘zmlq| of comztable the age of recruitment is pinimum 18

Years and the age of retifement is 42 years, so it is not possible t;hat

spmeone wm SeTVE

16 'I'hat va ;pe.rsonc
dealt like other

_once folr all. .

17That the amencmeqtd -gf

afor 25 years. o C .

'
1

IlS are also servmg the country as other forces and be
Eorces/po]ice, and their service structure be schedule

2021 .are against the natural justce and

hmdamental right qf tilg» ﬁpp]ican;s are tnvolved..

5. Nalk HawaltsT

6, las Haw:'al_d_nr

’

Zafar All Bacha Reg. No. 4415
o Dated 29 03 2021
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OFFICE ORDER

Page 1 of )

OFFICE OF THE DC MALAKAND/
COMMANDANT MALAKAND LEVIES

DATED MALAKAND % 13 12021

Phona: 0932-452080 Fax: 0932-452

52105

In pursuaﬁce of Notificalion No.SO{Police-1)HD/MKD/Lavies/Misc/2020
-amended Service Rules 2021 Schedule |l dated 22.03-2021, issued by Government
of Khyber Pakhlunkhwa Home & Tribal Affairs Depariment, Peshawar, the following
_Sepoys of Malakand Levies, who have already completed the. requisile servicefage

as nated againsl each stands retired from service with efiecl from 22-03-2021 (AN}
wilh full penmone;‘y banefits as per relevant pension rules:-.

S.No Regimental Name Retirement Reason
No & .
Desighation |
1. . 4515 'Sepoy \ Fazli Rahman Completion of the requisile 42-Years age

5 ] 4517 Sapcy ‘ Said Alam Ccmpiéiion of the requisile 42-Years age

:{|_ 3. \ 4518 Sepoy l Sardar Ali Completion of the requisile 42-Years age
| 4, l 4519 iSepoy Fazal N?ohd Completion of the requisite 42-Years age
1_ 5. l 4524§Sep0y Sultan Said Completion of the requisite 42-Years age
‘1 6. | 4526/Sepoy | !hsan Al Complelion of the requisite 42-Years age
[ 7. 4527; Sepay | Junaid Ahmad Qomplel‘mn of ihe requisite 42-Years age
( 8. 4525; Sepoy | Hazrallgbal Complelion of the requisite 42~IYears age
‘ 9. 4525! Sepoy.-. .}‘_ié,‘jiﬁﬂ"}ﬂlﬂf‘m s _Cp!'np!etior}'c{ ﬂ:te requisile 42:Years age
‘ 10. 4531{ Sepoy | Wahid Shah Complet‘on cf the requisile 42-Years age
’ 4532 Sepoy | Sardar Ghani Campletion of ihg,. requisite 42 Years age
453%! Sepoy Arnjad Ali Completian of (he requisile 42 Years age

4534 Sepoy { Akhtar Khan Gomplehon of the requisile 42-Years age

45‘3’:5 Sepoy | Wtaf Hussain Completion of the requisite 42-Years age

dS:‘:ﬁ Sepoy | Shah:Hussain Com?lelion aof {he requlsil'e 43—Yeam age

4538 Sepoy Zakir Ud Din Completion of the requisile 42-Years age

l 45::59 Sepoy | Niaz Ali - Completion of lhe requisite a‘éZ—Yeafs age

. 1”45;40 Sepoy Fazal Hussain Qcmp!eﬁmof the requisile 42-Years age

45}41 Sepay | Akhlar Munair Complatlicn of the requisite :42—Years age

! 4542 Sepoy Khalid Khan Completion of the requisite 42-Years age
21. 4543 Sepoy | Mohd ihsan Completion of {heerequisile[ﬂ—‘(ears age
22, | 4559 Sepoy Latif Khan Completion of the requisite 42-Years .a_g'e_|
\ 23, | 4560 Sepoy Shahfi Khalig Campletion of the requisite 42-Years age

My
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ST B, | 5104 SBP?Y Omer Rehman Completion Of";z';ﬂ";\ﬂf.]'t"(?‘(ﬁ;r: g’
' ’ - g
62, | 5105 Sepgy | Razig Khan Complation of the reauiirn 43-Teirs agn
63. | 5108 Se'pflby Masim Ullah Completion of the requisiie 42-Years sge
64. | 5109 SBPFY Amjad Al Complelion of the requists 3. Years age |
85. 5202 Sep;{}‘,f Amir Hatam Comgletion of the requiste 43 fears age 'I
66. | 5256 Sepoy | Saeed Uliah Khan | Completion of the requisie 42-aart agn

5258 Seﬁéﬂ‘f Ihsan Uilah Complelion of the requisits 43-rears agn

5260 Set:my Mohd Hussain Complation of the requisds 42-Years a5 h

5326 Se;i:oy Nausherawan Camplation of the requiaie 42-Years 1;"

5386 Se;i:oy T Sawar Khan Completion of the fequiaile 42-Years age '

5434 Seéoy Imhaz Alam Completion of 1he requisten +2-Years e

5461 Se"r:oy Mohd HLfmayan Campletion of lhcgailal%—~“2‘f::1r'13c

5480 Sepoy | Noor Muhammad | Completion af the reguiste <2.Yaars age '

i 5503 Se:puy Sarfaraz Khan Complation of ha reauis-e 42-76ars age

5505 Sepoy | Noor Khasaid Completion of lhé?léaaf;f;dﬁl‘?g%f':: 1'5-3

5674 Sepay | Asghar Ab Complelion of the requitite 42-Yeafrs 35¢

77, 55:9? SE?pf‘Jy Fazal Mehmood Caompteton of the requs ne 42-Years n;_-:‘
78. | 5926 Sépoy Mohd Farooq Complezul'c;ﬂ',"c':-f‘f!:fé-'_}'éda_:‘r:;imf—_‘?'bﬁ}s age _!
79, | 8927 Seipoy Sariaj Mohd Completion of the requisito .:;Tl‘?"é:}}i mg»
80. | 6302 St‘;:poy tMohd Z@b Comgpletion.of lhe requisite 42-Years 13_?_'

9

0. 9361. 93 nc

Copy with forwarded to the:-

please. |

ncerned.
Forlinformatian & necassary action.
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OC MALAKANDICOMMANDANT
MALAKAND LEVIES MALAKAND

iqn referred above

L

[}
DC MALAKAND/COMMANDANT
MALAKAND LEVIES MALAKAND

f

‘1. Commissigner, Malakand Divislon at Saidu Sharf, Swal for infermaten,

2. Section Officer {Police-It}, Home & TA's Deparnment Khyber Pa¥hiunshwa
' Peshawar-for information with reference 1o Notificat
3. District Account Officer, Matakand.
4.~ Subedar Major Malakand Levies

5. Officiaf Co

ws oy
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J)urbfa'flj/”/}h}’l/,vlrf’u}u U///Cu..zbjy‘; |

" 50 (police11)HD/1-3/ FEDRAL Levies/2021 d/)u,,b@wwwd/m

\ | amended ISer\)icgf Levy-Rules2021 Shedule 111 Dated 21-19-2021.
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(JUDICIAL DEPAR'IMBN’I‘)

W.P.No.367-M/2021 with LR,
i /2

Data ofheaﬂhg — 29. 11.2022

- Barister Dr.Adnan for putltinnars

PESHAWAR HIGH COURT, PESHAWAR.

.- =L L, -
) - “ -, e g . . . .

' ] N&'SaquRaza MG formaresponden:s

w Through this

' singla Judgment, we - shall ‘afso dedde the

- connected writ petitions beafing Nos 33?’-_

:WEOZ’? 406-M'202‘.‘ 503-M/2021, - 514~

. mom 518-&92021 450-%2021 601-
M/gozf 681- MOZ? ssz-mozf 919-
' .wzb21 9aa- M/2021’ 960- wzaz1 1221-

MQOZ‘I 1222—M021 1252-M021 221’0-

E P.?2021 2913-P/2021 5092-P/2021 5423-
- P/..’OZ? and 5424-P!2021 as ad]udlcatlon

of a" comimon quesﬁqn of law and fac;t s

“pvolved in ‘all. the petiions wherein_the
:‘pl‘eﬂﬁonerﬁ'hm' 'chaﬂénged the vires 'of

o notification - No. SO (Police-l HDI
_‘MKDﬂ.evfaslmmozo dated" 22032021
’whmby on the basis of impugned ofﬁce
order bearing No 128.‘DC!CSL dated

ATTES
- EXAM]
eshawar Hsg Court
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- 20.04.2021, they have been retired . from
: séwbe-wﬂh' further prayer thel !hey' be

rainslntad lnto aerviee fmm the date. o! thelr

reﬁrament Le. 2004,2021 mm alt back -
. beneﬁts In aItemaﬁve lhey have pmyed
that | the mspondants be: dkacted to: reat
| :hem at parwith entwhﬂe Faderal Lavietof

Feae'rau;é Administrated T&ﬁa: firen (FATA)

'and absorb tharn in ponon and; grant themn

fult pensionary bemeﬂ!x

E 'z.‘ | leewise in wp.Nps.asa-M/zazf
; -Mozf \ 335-m021 338-M/2021,
. 34s-wzozf 1ozs~mozf msmozf
ﬁs;'mozf 1206-M/2021, 1207-»92021 :

| e4-mozz, 212maz and 093-P/2022 the
: peﬁtmners hava mads the followlng prayer:

" ~on accoptmcn of tfn'a writ
. petition, the impugned Notification
" SO (Police) -HD/ MKDILevies/

: mczo&agﬂmmmdm

"mmwdghaguammwby
. .the  Constitution - of ' Islamic
. - Republic of Pekistan, 1973, may
. - *be declared [llagal vofd ab Initio
, andofm!ewfoﬁectsonm
' 'rights of the petitioners.” :

ATTES&D

Peshawar

Caurt
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Similarty, in COC Nos.38-M2021 In

| WPNoaérmf and COC_No.436-

Pf2022 in W.P.No, 1335-P;2022 paﬂlionars

" '»seek lnﬂiaﬁon of con‘tempt of . court

prooeedlngs aga(nst the mspondents for

" Iviolaﬂng the’ order .of this court dated
- 21.04.2021 passed in WP No. 337-moz1
: 3 Bmffaas o!thscase(s)ammat the
| peﬁuonem wors appolnlud In the “Swat
‘ Levies Fome asSepcya ete. and presantty
, tenns and eondiﬁcms of lheir sanrk:es are
‘ } ‘regulaled by valndally Administmted

Tﬁbal Areas Lenries Force Regulatlon 2012"

. ' whereundar besides PATA stfes Force ..
| ﬁuias 2012 PATA Levfes Fome SeMoa
o (Amended] Rules 2013 wem also framad
| "Rule 17 ofthe Amended Ruies2013 deals -
‘_ _'wlth the reﬁremant of pemonnal of tha
. fpme. which was an'_le_nded vide notification
. dited 12.122013 n the m&nner that, “Al
' "_the pamonne! shalt mﬂra as per

Schedu!e-m and no ex:enslon In sem'ce

' boyondmﬂmmmtsfnﬂbogmnmd" On
'-143.07.2020.- vide Noﬁﬁoatlon” No.SO

~ATTE :
. EXA '
Peshawar NigHf Court
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(?ollce-ll}HDn-s, rte 17 was further
_ amanded by daiaung nchedulmlv as ’AH‘
: unffonned force’ shg" retire from seivice
_ -' _ oh:.z:ftglnlgip the age of superannuation
o _}.p_.—'-Sfi:tx (60 'y‘ear-‘shh‘o; they may opt for
' mﬁmmam after completion of twenty-
e (25) - yours . rogular _ sorvice”.
I’Theraaﬂer once again through cenain
_ -‘mod?ﬁcatlons mle. 17. qu amended by
giving fife to the. desa;ad scheauie.m of the
'-"'nneszmaasmer |

‘ "Rotfrumanf:AHlevy pmnnnef _
- shall. ratim as per Schedulem
and no extenskm in- serv!cs '
after retiroment ahall *
gmntud . -

o ‘4." Being. aggrieved from the bid |
" amendmenL the petmonem have filed the
Iinsian!petitions '_ '

; 5. Pursiiant to. the dlrecuons of this -
, écuﬁ mspondents have ﬁted the!r parawise
,' -mmmems wherein !ssuance ofthe desired
".- wﬂtshas been opposed )

Leamed cuunsel mpresonting the

3 peﬂ‘tlonem vehemenﬁy arguad that the

-ATTE -

Exam
Peshawar High CFozurt

-
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v

argulng that
valndal Assembly passed the -

' -impugned Notiﬁcaﬂon in a:bﬂmry. pamraﬁ.
.- magal issuad wlthnut lawful aulhmily and
mala ﬁda intention Just: o deprive -the
' petitloners of lheir vested rights accrued in
thelr favour hence . vlolative of their
" -ftmdamemal dghts guaraniead under tha

Constituuon and thus ncrl suata!nable in lha

: " . eye of iaw That mough the. unpugned
‘ NoﬁﬁfaﬁOn was issuod under the regulatlon
| 2012 Howwef. alter the: 25"' Consﬁmﬁmm
o amendmem. the sald: regulation does not
- h0¥d ﬁeld therefom the !mpugned

: Noﬂﬁcatmn Is ilable to be set' aside
 Conversely, worlh‘;r  AAG
repmsentlng the mspondants c;pposed the

' arguments so advam:ed by leamed munsel

et ropreaenthm |he peﬁﬂcners al the barwhlle '

altar the 25" amendmant the

| cont!nuaﬂon of laws Act No111 of 2019
] _thmugh which. the " faws applh;able to

emt“mjle PATA were altowed to contlnue
| ncludiﬂg “Provindlal Admfnfstemd Tribal

' f Amas Lavies Forve Regtﬂaﬂon 2012" and;

. /s

ATTE

EXAM

. Peshawar

Court

.
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therefors; the Impugned Nofificstion was
. issued per law which does not require sny

Interferance. by this ‘court In is wri

: }urlsdtcuon under Articte 199 of the
" Ccmstittnlon Funher pemionera aré Civi
_ '_ Sarvants and ma!iar in queshon rsvotves
L around the terms and contfitons of their
smioe which 1s the exclusive domain -of
the . Servica mbunal F'° such the

}uﬂsdicuon of this coirt is barred glvon the

expllcit pmvlalon of Arndp 212 of the

Consﬂh:ﬁon.

"8 Heard Renordpemsed

Before discussing ‘merits of the case

| we. deem it appropriate tu diswss the
',\back_ground ‘of the rnatter- In hand to
: pmpedymmprehend fhg ‘issue invotved

ﬂ'le.reln..‘l't s worth mentioning that earfler
VAN . R '

" the services of the Levies Force were dealt
" with Undér the Fronfler fhﬁgufar ‘Corps
v.(FfCJ mfas 1962 which was aubstltuted by
‘the Provfnclal Admlnfstsmd Tribal Arsas
‘ 'Lewes Foroe Regulation, 2012' (regtﬂation)
-and undar lha.sald mgtﬂgﬂan ‘PATA qufes

“ATTE
EXA
Peshawar
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Fome {38M'ce) Rules, 2012 were framed
for vafnciaf Levfes Force, thle separme

senrica rulas wara also framed thareunder

- for PATA Fedaral Levlos Force perforrnlng
' duﬂes in 'PATA’ knawn as "PATA Foderal '

Levias Force Senrfce (Amnded) Rules
2013 Rule 17 of the ibld rules daals with

the retirernant of the Levies personnal
. which was amended fmm ﬁme io tlma

s Howemr, patiﬂoners hﬁve beooma'

aggrleved from the lmpugned Noﬁﬁmticm

‘ -vide: whlch tha peﬂ'doners mﬁmmant age
' was altered which is dlaﬂenged by them
| tt'trough lnshnt peﬂtlans. '

10 The ‘main cuntenuon of - the

_ peﬁﬂohars i Ihh: after 20 amgndmen;-ihe

| " regulation has lost its efﬁcaéy and sarictity

" and has become redundant, therefore, the

!‘r'nli)ugn'ed' ‘amendment under the - said

o régulation is iiegai being void ab nitio. 1t is
- worth mentioning that  affer the 25"

amendment in 2018, both FATA & PATA

~ were merged In the province of Khyber
.. Pakhtunkhwa and Federal ‘Levies Force

-~ ATTE -
EXAM . u
Pesha'.var High Court

Scanned with CamScanner

P g, 2\ S Lt v v

NN S G 020 P

SRR L]

ATAIL T

A R M L reh
WNA S VAT PRI € NS VLA S AT R T TR A




—~ oamdr o me am e sa e

K lnstmment.

'virdddng in FATA was merged Into the

 regular Ppolice of the province Nbell, in
t. Malakand Division, Lew‘es Forr:e is sfill
L | resumted by 'PATA Federaf Lewes Fowe
Semca (Amendedj Ru!as 2013 In view of
the Khyber Pakhtunkhwa Act No m of
. 2019 through which the Taws preva!ent in
. emtwhzle PATA at tho time “of ‘25"
- amandment wers al!ovmd to oontinuo '
o !nc!uding mgu!ation 2012 which ‘st halds

: the ﬁeld and as- such the same Is a .valid

Therafona; impugned

g Noﬁﬁeetion was Issued hy tha respondents
| : mmlawru:amnomy R

i1, Mwmg toward the ststua of the
_ . peﬂﬂohers waorﬂ: mentitming Ihat eadlar
Ot court vmjle deddh'rg W.P No 528-

M/2018 (.‘!cmmuﬂah s case) daterminad the

| stalus of pefsonne! of the vafnda! Lew‘es
Farca as that of’ dvll servants in the |
- following terms .

- M9, The valnciaf Levies. Force

(“Force”) was gmntad srarutory

s cover through -~ Knhyber
'mwnm Regulation No. 1:of

ATTE

EXAm ER
P eshawar High Court

WIS LISESI VI T
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" '2014 (‘Regulation”). Paragraph ’ | L
Noa of the Regu!atian enw'sages , . B
for’ constimtfon and establishment o :
of the Fome and its functions. For ’ It

L. e8se mfemme paragraph Nos. 3 l . _ B T
.and 4. of the Reguiation are - '

"-'-‘_ mpmducedasunder '.] :
. Power .to ‘constitute and : i

. mafrrtl!n bytheﬂomandfts _ ' ! 1 f,

‘ functions.~— . (1} Government may. ¥
mnstﬂ'xde and meintain a Force for

el .Deffofmhgthefoﬂmﬁngﬂmcﬁms. .'
ol e ensumgsewrfofofmadsmPATA, o : :
|{bj ensurfngsemrfymdmamhgo! ' '

N K piquel; | ' :

TN ;.-' | (c} guarding Gavammanf mmons- ﬂ

S and hstaftetions; - g ! :

Tt M ensming mnfof of ]aﬂs and
o armstadaﬁnhals- S
(e) genarur!y mahtaining !aw and order
S pmwofingmobﬂeescontoV!Ps, .
_(f) anf-‘-&muwﬂng activitios - 98chfaﬂy
@ dasnwﬁonofﬂ!fcftmps,
'\_(h) servingafsummmsorpmoedums
- raid and ambush; and -
" {)" such other finctions as Govamment
“may, .by notification in the official , _
' Gazetts, raqui.ra _the _ Fomo o l o
2} In discharge oftheh' mncﬂons, | ' é
- oﬂ'ioara and staff ofﬂm FOmo shaﬂv '

oo vt

. )

£

. W — e =

A . -ATTE
Pt T ExaM o
N R UL Peshawar Hi ourt -
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Regulation and the rules. . - .
O (3 The head of the Force shal ' '
SR . L vbe Commandant " in hismspacbva-

1. Jurisdliction. - . R
"'(4)“ Smtary to Government, . DEE

-Home and Tribel Affalrs Department
e sha.'!betha mperantauﬂrorftyof
o rheFome SRR .
' . (5 The Fore snsa consfst of
suchmnlwandnumbbrofomcors ; 5
-andmmbmandmﬂba

ST T IR R oA

e = g e o

wlE constituted in such manner as may
E | - bapmsufbedbym!es ot i
. . (§) . The officérs and rembers of T
o - the Force shall recelve sich pay, T
] """ pénslon, _allowances and - other .
o5 " remunerstions and shal erjoy such
E : lsave andob‘rermfvﬂagesas maybe [ E
2 S prasm'bedbym!as. o : _ : };l
IR N 7) The nﬂicafsandmambers of- _ b ﬁ f
S the Foros shall wear suth uniform &s fEo
: ' . " -may be pmsafbad by rules “or
: .. instructions, §

L (8 The  administration - of the
SN I Fore shell vest in the Commearidant
. Inhs  judsdiction. wha' © shal
L .-admfnfsterftm awordm with !hs
s provisions of this Regufaﬁon rw‘es -
..'.andmstmctions
8 The Oonunandant - shall
exercise his powers and perform his
- functions " under . the . general’ .
. _Slfpen'ls_fm end  dirsctions of _ | ; :
* Govemment. . '

7 YT T WA, e AT T

RN T N U S AL

UIPEIRERNY
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4 Powsrs and dutles  of.
. oﬂfcom and members of the:
_ ~For=e--4noﬂ?qerormmb9_f°f"’° ' :
_ . . Forcesha .. : S FoE
1 . (a)}takseﬂ'adh@measma:forensuﬁng \ 3
el mn‘tyofasdgmdﬁﬂfm and ‘
. tor safeguarcing egahst scts of ‘- :
A R a um'awﬁﬂhwfermm ' ' .4
UL T prevent umauthodzed persons and - ' b
R mfdesfmmamessrothamwﬂﬂ’ _ o
, | jusdicton; - B I
1Tl . g take eflectve  messures.  for .. .
b . ] pwm saboiege, ﬂmmsn! of o : ' L
) carbombs mep, dangemus _ - : E
o ariicls and. cenfaga of anms and _ _ :
o I ammmfthnﬂllommsﬁfdﬂdﬂma, : ?
" @) use such ams and ammunition_and - :
i equfpmentasmaybe authorized by
A S A " the Commendsnt or an officer : - AR
L R _auﬂmfzadbyhfnr L : : ‘,
: 7.5 (a) search-and- emest without warmnt' - P
S R .,mype@qnmnesuspamqf- . i
e PN ®ndangering - of attempting  to _ " S b
S A endangerorhavingendangemdths : . , A
R "',safetyofanmmﬂaﬂmandmyuss S
- such forca as may be necessary in ' i
“i1 o the dischiarge of his sforesaid utles; - .
1. " ( perform such other legal functions &s |
e S :ﬂwmpetamauﬂmﬂymayraqu!m-
'-mnmperfomr SR
:20. " The close perusal of the
. Regulation -would dearly show
'f - that the Force ‘is recelving its
salary- ' from  the . Provincial

YRS T TR

T

U U

ATTESTED

- EXa
. Peshawar Court -

‘Scanned with CamScanner
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- Ex&heq'uer "and performs  the

puticing servim Iny tho Brslwhﬂe

PATA,

91, Havlng sald this, we wou!d
now rafar to the crudgl iqsue asto

. whéther the ernployées “of the

-.Force can be termed as a civil

. 'servants and as such ‘they cannot

maintain 8 consthutionhl peﬁt:on
<7 before this court for enforcement

_of the terms &. condtﬂons ‘of their

' service,
.22, The .
+servant s defined ‘and explained -

mnnotaﬁon et

",‘_In respect - 10 " the’ Province ‘of

- Kiyber Pakhtunkhwa, in the Civil -
' Servants Act, 1673 ('Act, '1973").

-For ‘ease referenoe. wo would

refer to Sedion 2 (b)ofAnt. 1973,

.whlch reads as under- o L

2. Deﬁmﬂons.-—-{:f) !n fm‘s -act,

 unless the ~ contoxt “otherwise
-‘mquiras tha !oﬂmufng expressfans

_
,_(b) .

'sba!! have the maanhgs hmby

ruspacﬂ\!aly assfgnod fo tham, that is ‘
-fO_ 58y

esrsvansesrrsananaan

‘Mservant'm&nsapemonmmfs

,.a.membar.o!a civil sérvice of the .

Province, or who holds & civil post in’
connection . with' the. affalrs of the

Province, but does not include—

ATTES

EXAam

F‘eshawa,- High Court

Scanned with CamScanner
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e

: (iJ apemonmlsondeputaﬂuntome

_PmﬁnceﬁommeFedemﬂonorany .
omermwnceoromeraumo:fty :
& person who Is smployed on .

- contrad ormwmtd;amedhaafs

ormrspeidﬁomcmmgencies,or- ‘

-::ﬂt}‘)-a person who is a worker” or

“workman® s defined in  ihe

. Factorles Act 1934 :(Act XV of
1934), or the . Workman's

Compensaﬂon Act, 1923 fAct vilt of

Cts23n
: .23. The pemm& ofﬂmdeﬁrﬂt!on '
- would show that a membef of a
'-'le service of the Prmdnco or
- " who - holds -a ol post n
' oonnecﬂon with the affairs ‘of the

Provlnca ‘Is dvn sanrant. At T
Paldstan Services are” explained i
" In Article 260-of the Const!tuﬁon.

L whlch mads as under-

------------------------------------------------

ardsraracsvasTRAIad u..-.'u-c aaaaaaaaaaaaaaaaaaaaa

---------------------

“service af Paldsfan meens any -
. setvice, postaroﬂbemcmnem
wfmﬂmaﬁairs of the Feberation or -
.ofaPnMnce andhdudesanAH-‘
Pakfstan Sem'aa service “In. the .
! WF"W“"WWWW.
declared fo be a service of Pakisten
by or under Act of [Majlls-s-Shoora

- ATTESTED

peShawar ioh Canet

Scanned with CamScanner
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.. (Pertainent] or of - & Provinchl

Assombly, but does nof include

service as  Spemker, Deputy
. Spesker,  Chekmen, ~ Deputy

Chalrinan, Prime Minister, Federal

. Minister, Minister of. Stats, Chief
" Minister, - Provinclal . - Mhistor,
- [Attomey-General], " {Advocate-
: -'Genemmpafﬂmm Sacietary] or '
~ [Chelnman or member of & Law
"' " Commission, Chalmnan ormember' '
- of - the Coundl of Isiamio Ideology,

Special ~ Assistant fo . the Prime.

* . Minister, Adviser to the Prime
. Minister, Spadamsarmmoacniaf o
_ . Minister, Adwsertoawmmter]'-'
' or ' member -of & Houss or &
- PrwhdaMssemb!y' _
'Whareas Atﬁcln 240 ‘of the

COnstimﬁon enﬂsaaes that-

240, Subjedtothec:onsﬂ’ruﬂm.mG
'. appoiniments to and the condions. .

“of service nfpﬂmonshthesem'ca'
ofm'mnmdammfmd--

(8)  eonerrmmsesinassgriessosss s

L) fnmecmarmmmsof
anommdpostxhwnnecﬂon
with the sffirs of a Provinos, byor
' _under Act of the Provinclal
' assembte .
Explanation- In this Aticle, “Al’
 Pakistan Sérvice" means a_service’
- .. common fo the Federation"and the,

immedistaly bafore’ the commencing

Scanned with CamScanner
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' day or Mmh may bo created by Act

of[Maf!is-e-Shoom (Pmﬂamnt)]‘

24, The Phrase’ “performing fn'.:
~connedion with thé affairs of

Fedemtion or- for present matter

valnce"

explained  in

" wae .
the

elaborstal?
case of .

(PLD 1975 Supreme Court 244)

-f In the said ludsment the- AP"‘

Court has held:

I:

“"Now, what is ‘meant bY the P’hm”
“performing tncfians in connection
Mmmemasofmrodmﬁonora

.J z

. N daar that the
mfemncefsfommuwsmm
- functions, Involving, in one from of

enother .an element of exarcise of,
publis power, The.functions may bo
m.mmmdm
:awandordermdoﬂmmguislwy
-activities;. O they - may comprise
ms pedafnfn'g fo m

dawtopmenf.

m W&ﬂ'ﬂm; '

mﬂon mﬂauﬂwm and

other State - enterprises

of an

;hdusbfaf or mnmmda! narwa
. Ordinarfly, these’ functions would be
perfonmd by _persons _or. agendss
diractly appointed, controlied and

. ﬂn_anced by the State, _J.e., by the
A : oL ) g
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o
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Federal _Gonnmpﬁt or & Provincia! : : : B 1
- Govemment, . .. . | i
25.  Admittedty, as evident from 1
* the bare reading of paragraph-3 &
4 of the ‘Regulation, the present
j petitionars are performing pohdng
o servioe in the. erstwhile tribat anea,
however, thetr terms and ) - j 3
- ‘conditions are belng regulating - . ¥
through Regulation No.1 of 2014 : : f
-+, and after the omission of . Article - ? |
.+ 247 from the Constitution; through . g S
: 'aprovlnc:alstab.:!eie ghe!(hyber o ;
R Contlnuation of Laws ‘in the
_ ", - Erstwhile Provincially Administered
. t. . Trbal-Areas Act 2018 (Khyber
7 pakhunkhwa Act No Il of 2018), - o |
B eoperaﬂonofﬂegulaﬁonﬂo‘!of' | B
'2014 was continued, Thus, the
- Iassenﬁalcr}terfaforbeingadwi.
L . gervant s that the-person holding.
i - mepostmustperformhlsfuncuona :
L in connecﬁon wrth the affairs - of
- Fedération/Province and the tems
o .. and’ wnditions of fis service
. should be determiried by ar under
the Act of Par[iamentmevincial :
o Assamhiy The Apex Court in the
| case of Fede __Mm
, Q throygh i o

I

TET ey L IR, A mee s p e —esimee
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S INER .
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AT ot it o
(1998 SCMR. 1081}, while desfing

with the case of an employee of

" Pakistan Rangem' has oﬁséwed
"._-_1hat‘- s
..Parusu! of ﬂnse nsles. clesrly.

show.s that’ they are sf embraclng.
andrherafom :mdertheamndmm
ofsscﬂon!ofﬂmpaldsranﬂmgefs

. ;. Ondinance, these rules would preval
" ovar the Rules of 1973, The Pakistan.
" /. . Rangers Ordinance. waspmmwgatad
" to coristiute . a.fampaﬂedlm

Paidstan Rangers for the protection of

and maintenance of- order .in the
o barﬂaramas stnmwmbgnrdtom
sranmofmemembemofuwfomtha
" Pakisten Rangers Ordinance Is sflent,
tfwmfom #mnbesafab' said that
- the ’employoss’ of the Pakistan

Rangqrz»ﬁbadoqm&dtcbecfvﬂ

servants as they_ em. performing -

duties in connisction with gffalrs of the

- Federation.” and hence’ under the
" Service . Tibunals Act, 1973, an
. -appeal by a member of the Pakisten

' Rangm mgard!ng 8 malfer relating .
fo terms and amd:tions o! hfs service

_ Is “competent baforo -the  Federal '

Sem'ca Trbunal...”.

26. Simllardy, In the case. 6#

Khyber

ATTE T
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- 'employeas _ of '

' _‘(Am-xm) of 1915
" paragraphs of the sald judgment .

T

[

By

others (2018 SCMR 803}, the
~ Hon'ble Apex Court hes elaborately
‘exar'nlned ‘seﬁfm structure of the
Frontler

 Constabulary, which Is. estabﬂshad
_under Frontier Constabulary Act
Relmnt

. are repmduced&sunder- _
%8, . Three broad tests for
. astablishing the stetus end character
- qfedvﬂmn(omﬁumthe
.. " Constitutions! mandale of the- fore-
",,_‘240(3) ‘of " the = Constitution,
-appolrmnentsroandtfwtsmand
“mncﬁtransofsew}coofmopersonﬁn
. the ‘service of Pakisten” er be
' detenmined by or .undér Act of
" Parfiament, Secondly, by vidue of
Aricle 260 of the Constitution,
- 'sarvice of Pakistan'' means any
service, post or office in .connection
“'with the_alfalrs- of the Federation.
. Thirdy, under Article 212(1) {a) of the.
 Constitution, the exclusive jurisdiction
\ 'tomﬂuwcatadiaputasmmangmm
. -‘temuendomdm'mgqum who
& in the service of Pakistan vests in
.-an Admh!stmtivs Tribunal, namely,
the Fedoral Service Trmrmm' 77?833
tosts  aro mentioned - in _the

- others vs, Gui Reab Khan and

A = ety tas, aeae

A Am et vy A e o

Do it o e v

- g bt Pty HemRAARY
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' sovant’ In the " Act. adopls the

_‘.'-'zsomféd'amtdtlnﬂamfs that 8
|~ person who, infer alla, holds & cii

- the fawrsporf)

19

Ibi (al pp. 686589 of the faw ropor). - i
The definlion of the term ‘ol !
f

‘- Constitutionsi -criteris given in Article

'pasf'inemnedbnnmmmhhcf
the ‘Federation” including- any such .
'postcomadsdwlﬂ:defenee,fobea
* . cvil servant. The larger Bench has in
. m};mgpec!takmthobawwp“’
incomorate the requirements under -
’ mmm(e;mdzsﬂofme:
_ 'comwonasundannwmamﬂm
" of the term "o servant” (et p- 682 of

mgmacedmoquaﬁ!yma
,m‘faﬂa afadvﬂsemntmdorﬂw-
!amklsapprvﬂfﬂ!emwtommm . ‘ :
the fuactual matrix of the pressnt : 3
controversy. The FC was establishod -
'I"bymwmwﬂﬂfm"

- X, of 1815 mmsfnbufﬂryﬂcf?

Section - 3 of the Constativiary Act
, mpcmmpedsmleawmmnﬂo
'._mammeFCasaform‘formﬂ
‘._uuwmmmdaammfsaaﬁmaf
the . axtenal frontiers of Pakistan

mmma«mmum

 West Frontier. or any pert thereol”

Section 3-A of the’ coas!abubo’Act K
. authorissé the Federal Govemment to 7
- emmumﬁcmﬂemumnsoror,
adjoining the ‘North-West  Frontier
Province In ofher parts of Pakisten for

ATT D
. EXA ER : E
PeshawdrHMigh Court
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&»mlmmnm

. edministration of those perts. Secton
51} of the Aet Bid vesis the Foderst

| -‘Gommmmmf‘
-moommamwmm
amm the District Constatedary
' -‘Oﬂm: .or Asalstent C'qmm
'Oﬂimma!mfomnhomnrm

. fistrcts. Section & elegates fo B .
. Commandant - - and ' District
S .Combummvmpowco‘
'-",appofn:aubomsnafaommm

mnnnerpmwlbcd by R:m mude -

~ under... ‘the  Act.. The - Federsl
- Gowmment eumctsed Rs power
. conterred by Section 21 of the
' Constabulary Act, to frame the NWFP

" Constabutery . Rules, = 1958
(-conmbmry Rules); in ofder to
. pmmmommmmw-
a .‘-wmdmmmmnm
e nwmmmm;
'-_martar afmmmd
| sorvice of the respandsai-arployses
" of the' FC, s in.the’ fist. plece
. reguiated by the Constabulsry ‘Act
:and slaborated pursuent thersko by
| the FC Rules. The provisiins made
: 'bemwmﬂasmn
. -furtheranos of and i exercise of the .

"pmmmbytmm
o Adt Tharefors, the tems  end
,.nmﬁhww of wﬁ:a of  the
'}Wm&ﬂh&wm
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o2r

. Inthe Act and the Rules. The test laid
: dmvn in . Arﬁcfe 240{a} of the

Constftuﬂon mqufras that the

appo!ntment to and the ferms and *
-conditions of service ‘of posts in
. Connection . with the affairs of the

_Fedemﬂon ‘and of & serv!ce of

. Pakistan. shaﬂbe detannfrﬁed by or
“under an Act of Perlement. The -
" ‘expression 'byarunder‘hAtﬁdaf

.. "240(a) -of the Constitution authorizes

ﬂrotennssndmndﬂhnsofsendoeof

acfvﬂservanrrobemw’dadbom by

_Israwfearbymtufonrmfes The

provision made in’ the Constabu.'ary

.. Act dnd the Constabuliry Rules,
.- therefore, . satisfy” the Article . 240(a) '
‘tost, m]udgmentfnﬂraﬂ.ubﬂmm ..

Mgb_egﬂ:us.-&fam_; case bk’
endames this point of views

*55.... The terms and conditions of
N senrfcaofﬂmaenspbyees.hmr."
_' ammquﬂadtobespadﬁadunder
" Articls. 240 of the Constitution by or

underAct of the Padfament. Thus, the
conciuslon woufd be that only -those.
persons, who are In ma service of

Pakistan, es discussed m:afmbova o

anq' ' 4 mpfr torms and conditions are
govered either - by a statute or.

statutory rules, in terms of Article 240
" of the, Constitution, can ssek remedy
mm&mmm&.- -

27 Slmilarly. thls Court In- the.
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. - Secretary, Ministry g‘z‘m: s and
e Mkmmaowm

{C.S) 345), on the basis of. law laﬁ :

“down. by the Apex Court in .

_Mns___ﬁam :

. Constabujary _Khyber

(2018 SCMR 903), -while dealing

| with-the case of Federal Levies
~ Force, which was estiblished
. through  Federal Levies -Force .

Regulation, 2012 havtng the same

 structure  of - service " for s

emptoyeeslforce as prmrldad In
C Reguiatian No 1 of 2014 has held . .

‘that empsayees of the" Federal '

'-Leviesf-'omawhosetemsand"
o eonditions of service are gommed
under ~ Federal . Levies Force -
" Regulation, 2012 are civil servants. :
_'Keeptng in view the abwe the
L ‘Force established under. Regulation .
. No.'t of 2014 quailfes the criterla
of being civii servant in viaw of lts -
- compositior, funcllons and dutles -
Y- as. per law Iaid down by the Apex -
Court In the cases of. Mgm!f '

o s

”
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" Negir = (1998 ‘SCMR 1081} and

Qﬂm&mﬂﬂf . Khyver
Em_m&aw
' others vs, Gul Realb Khen and

* others (2018 SCMR 903), thus, the

‘preliminary objection ralsed by the
“leamed counsels for  the

" respondents . is sustained and

accordingly the pment peﬂtiona In

* view -of clear bar contained in
" Article 212 of m_cmwﬂpn are .
not malntsinable. The : present -

petttlonerx  may - agitste their
, grimnm bafofe the Provlncisi
" - Services Tribunal. However, prior 1o

" this judgment, the status of present

L petiﬂonam bclng 2 civil servant was .

: not determinad and in tha similar-
‘ c:aaas. the Apex Court In .QHLB!QIQ
" Khan's case (2018 SCMR 903)

" has held that;

‘11 Irfonowsﬁumthodlcta!aid

domabovuﬂmtﬂmpmfacﬂonofm
border. areas is & mrelgn function

.. belonging to and pertormed by the
F"dmm The same duty s

perfomed equally I'the present case
Wmmuwbymm
- order in othcrpa:zs ofpamn For

'g,_dfsdvam such fmm me
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.. Servkcos -randored by the FC have
1 direct nexus with ‘the affairs -of the
.~ Federation. 'meru!om. the reasons
* : given In the Muhemmad Nazir case
- (supra) fully app)y heraaswaﬂ end we
" hold that the employees of EC are civi
- servants, Insofar as the question of
compem remedy in’ respect of .
- smvﬁaed?spMasofFCmonis
, conoamed wo hold tht in a matter
 refating to the. terms and cona?ﬂons of

T . service of tha mspondenbamployeas

“of the FC, an sppad before - the
Fedam!SeMcsTn‘bumHsavaﬂabfsfa

o ' them 8 the exclusive mmody under

,tna.‘awmunﬁngfymmmwmﬂr
- be avalled by them within the statutory

" perod of limitation commencing from
. the date of Issuance of certified copy
“‘-ofmfsfudsmm.mmappeafs
ﬂ:fad by the appeﬂant-(:ommndant
FC are sccording aﬂmved in gbove

© torms” -
-":Whenoaseofuxepeﬁuonam(PATA

Fedem! Lavies Force) was examtned in

'juxtaposiﬁon with the mencial Levfes
Foma and Ibfd judgment, we. observed that

servloe of bom the. fomas is - governad'

“ undar the rulas so framed under tha
prwls!ons of 'mencraf Adminlstemd
P Trfba.' Amas Levlaa Foma Regulaffon

ATT
EXA
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)

S
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f‘l i

. '.-"2012’ Therefore wa believe !hal the
S _status of petitioners is thalofdvil servants'

for all pracﬂcal and malerial nurposes and

:as such the mattar of le:ms and
conditions of thelf sarviee square!y falla

" outside t the amblt of wit fufsfiction of tis
- couit, given the explicit. bar cnntatned 'In
Ll Arﬁela 212 of the Consﬁluﬁon As earlier
: discussa-d servlce mles ‘of the peﬁﬂoners_
5 (PATA Federal Levies Fome) _a'nd
‘ Pmﬂncfaf Levies Fome both wem framed

under‘_ the pmgia!ons of "vafncfa!

<. Administered. Trival mas'mms Force -

Regutation, ! 2012" and thmugh: tné -ibid

g _1udgment. the peraonnel of vaincm!
" Levies Force wem dedazed as’ cmz
o 5 Servants aﬂer exhaustively discussing the
fnat;ar..of Lewes Fame performlng their -
- dulles In PATA. Therefore, on the same
| pmmise. we hava ng heeitﬂﬁun o hold that
- lhe peﬁﬂoners ara CM! Servanbc as the!r :
- service flfls “the entire oeria of ci

Sﬂmnts 50 provlded by the law Laamad

e 'oounsel represenﬂng the peﬁtlonera could'

b ___1.7.‘.!."_2"5.“:::.'..". .

ATTESTED
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“not- disﬁnguish lhe slatus of petiﬁoners
| (PATA Fedaral. Lem'es Fome) vis 8 vis

o Rmy!pclg{l.gavy!’orm i_n.gny manner. ﬁoth
s forces Iare_,pérf‘o}mlng'mair functions In the

I'_&ﬂml?l area for the- samé ‘object and;
purpose, &nd both are being mainitained
mmugh ' !he prtl:nﬁncial_-‘ Iax&aqder.

: Therafore. the mﬂltlers- arising bﬁi'of the

e ferms_ and; conamons of service of the
petlﬁoners are - only amenable tor tha
jurlsdicﬁon of tha Servioe Tribunal In terms‘

ofArﬁcle 212 of the Comﬁtuticn
So far as the auntanﬁon of paﬂﬁoners
_ that they have challenged Iha viras of the

| , impugned Noﬁﬂmﬁon and as such the

. same are not amenab!a to the junsdicﬁon

‘of the Servloe Tdhunai Is - concemed,

_' Isumce it.-to slate that it has Iang baan
. ”satﬂed that: Service Trlbunal has ample -
- Jurisdlcﬂon to daal wtth the lssue of vires of
. the law and rules framed thereunder 2015

‘$GMR 25'3 NATIONAL ASSEHBLY

/ - SECRETARIAT thmugh semry V.-
- *MANZOOR AHMAD . and.

.oﬂra:i-:.

i
-
.
|
{
b 3
! 3
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}'herefora. the oomen!ion s? agitaled at the
har Is mlsconcem and as such mpe!led
- In vlew Ihemof me stam of

peﬁtlaners has been dedafed as that of
' CMI Sewants andﬂmmﬂerinquuﬂon
E revulvas a:uund tha tenns and; condtﬁons

oftheirsenﬁcewhichdmfaﬂomsldeme

'_-iurtsdlwm of this court given the baring

" provision of Article 2120fmeCar|slimﬁ0ﬂ '
',andassud:mstafﬂpeﬁﬂonswdlsmissed
belng rot mintaznau;e  However, the

-peﬂtlonefa may apprmch the wnr!hy

.-: ‘ Service Tribunal for the redressal of thelr

o -grievance if s0 advised. Aibeﬂ, earfier the
: mws of paﬂtionem being civit senmnts

not damnnlned thmfore ‘the

peﬁﬁmers may ava!l the remedy of appaa!

-wlthln 1he stattmory period of Ilmﬂalion

commandng from the date of lssuanca of
" the certfied copy of this judgment in terms
of the }udgmam of august apex court ln Gu!
| Raqib khan's case 2018 SCMR 903, ' :

- coc : Nas.38-M'2021 - _in

B ‘_WPNbSGT-MOZY and; COC No438..

. % ITE D
' XA .
*+shawar High Cour

v /"J

.

:;aqg ‘,!
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_/2022 m WP No 1335-P32022 are

dismlssed for hav]ng bemm 0 | nfmm

'DL.29/11/2022.
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