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14. | wakalatnama ' Il| 4o
Appellant | 1
Sarwar Shan || [ |l
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Dr. Adnan Khan Barrlster-at- | aw,
_ Advocate Supreme; Court of If’;a istan.
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[ il J
Umar Sadiq Advocate Htgh{ Court
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Respectfully Sheweth: | - }

1)

2) ..

4

5)

6)

“That Schedule-tll' of the above mentioned Rules,

. was amended to the effect that aft Levies personnel sha

E Years Furthermore, Schedule-1l} which provided for

" That the appeliant has been serving as regular member of

Levies Force having a considerable length of ser\Tiée
'credit'(Copy' of Appointment Order is Annexure “A”). |
- - '|

That services .of the appeliant were initially regulated

the Federal Levies Force Rules, 1962, which were| non}

. |
statutory. ‘ _ o

That subsequently, the Governor Khyber Pakhtunkhwa,

the omitted Article 247(4) of the Constitution promulgaterd th
PATA Levies. Force Regulatlons 2012. Consequentl;l th

|
Provinciai Government framed Service Rules for the

levig
Force.in. 2013 (Copy of relevant text of Service Rulés n‘atiﬁeE

in February 2013 is Annexure “B"). : |

provided for iength of service towards retirement had

n
anomalies. Hence, the said Rules were amends n
December 2013 and the above stated anomalies| wete
" removed to a larger exten't (Copy of amended Rules! notified in

J

December 2013 are Annexure “C"). '

i

That the relevant Rules were further amended in Juh!( 2020.
Regarding the Iength of service towards retirement, Rule 17

from servicé on attaining the age of superannuation i!

at his‘

nder

o

undey

F

1which

c%erta
d

11°88

| ret tre
e Sixty
certain

Iength of service, was deleted by virtue of the amendmeant

(Copy of amendments notified in July 2020 are Annexur e ‘D).

That the rules were further amended on 23-03-2021. F!{‘uie 17,

which prowded for retirement on reaching superannuati
again omltted and Schedule-lll was revived W|th

amendments. Consequently, the junior rank ofﬁcng!s

on wWas

certain

ike he

present appeliant would refire after performing certéin yearg of

service or on reaching certain age. For instance H{awal ar




L2

8)

" orderis attached as Annexure “G”). |

| 10)

1),

12)

- e

_ That during the pendency of the said petttrons the

That against'the above mentioned Rules framed by the

3

would retire on reaching 31 years of service or 51 ‘yea rs of

‘age, Naik 29 years of service or 48 years of age, L:lNaik 27

year of service or 45 yea‘rs of age and Sepoy 25 |years of

service or 42 years of age whichever is earlier (Copy of

amended Rules notifi ed in March 2021 are Annexure

“That the above menttoned Rules being extremely detrlmental

to him, the appellant fi filed representation before the concerned

" quarters for redressal of his grievances. The same has not

been responded to as yet (Copy of representation is Ann pxure

" That the aepellant alongwith'other similarly placed 'perso'nne'l

of the Levies Force got retired from service on| reaching

_certain agelcompletlon of certain length of ser\nce as

prescnt_)ed by the above mentioned Rules (Copy of ,'etlrement

That the appellant along with other similarly placed pﬁrsons
mvoked the -Constitutional Jurisdiction of the Honr'’ ble

Peshawar ngh Court by way. of filing various constltuttonal

Petltlons challenglng vires of the above mentioned rules. .

Provincial

o
Government made further amendments in the Federal Levies
Rules on 21-,10-2_021, whereby retirement age in }respect bf

lower ranked members of the Force was enhanced by a feiw

_years (Copy of amended Lewes Rules notified on 21-10-2021
" are Annexure “H”) R '

) . |
That thé ,_appellant filed another representation against the

. -above mentioned fu_rther amendments in the relevant rule!s,

‘which was never responded to. {Copy of memo of 5econd
- representation is Annexure “I").. -

Provi.ncial Government, the appellant alongwith othier sir'nilalrly
plac_ed persons filed variqus other constitutiona! petitions (WP
N0.469-M/2021, W.P No.470-M/2021, W.P No.337-M12021,

y —




i

13)”

14)

15)

 GROUNDS:

A)

B)

"before this Hon'ble. Tribunal, inter alia, on the fo

4 -

‘W.P No0.338-M/2021, W.P No0.333-M/2021 and W.P No

.335-

Mi2021) before the Hon’ble Peshawar High Court. However,

because of jurisdictional issues, the matter was referred
. larger Bench.

That in light of the above mentioned Act, the appellant along .

to a

with other similarly placed embloyees of the levies force filed a

constitutionat petition (WP No.- 1281-M/2022) before
.Hon’ble Peshawar High Court Mingora Bench to the extent

2 the

of

their re-instatement in light of the Provincial Assembly's Act.

The petition was allowed by the Hon'ble High Cour
“judgment dated 23-11-2022 whereby the respondents

directed to re-instate the then petitioners. It is

mentioning that vires of the impugned rules wer

challenged in the said petition, which are being imp

through the instant appeal.

That a larger Bench of the Hon'ble Peshawar High

" heard the connected petitions on 29-11-2022. Conseqy
the Hon'ble High Court decided that personnel of'the!

- force are civil servants and their employment matters:

I\.ficie
were
worth
e not

ugned

Court
Jently,
levies

would

be dealt with by this Hon'ble Tribunal (Copy of order dated 29-

11-2022is Annexure “J").

‘That being aggrieved with the impugned notiﬁcationll'
- éubseqﬂent retirement order, the instant appeal is 'bei:ng filed

grounds:

s and

lowing

That the impugned act of aménding the relevant Service Rules
to the detriment of the appellant and subsequent retirement is

illegal and un-Constitutional. Hence, the same actls{ are liable

to be declared as such. ‘
i |

That it is a settled taw that Service ruies cannot be s:amended to

the detriment of public sector employees. Even, if they

are

SO




!
l

amended, the same'having prospective effect cann
applied against the existing employees g

That after the 25" Constltutronal amendment, the|.

at: be

new

Constltutlonal regime demanded streamlining of the- erstlwhrle

Tribal Areas with the rest of the Province. So much so Levies

personnel serving in erstwhile FATA and Khasadar

Force

. were accommodated to a larger extent where the Provtncrai

Assembly passed an Act aimed at streamlining the servrce

Iunlform retlrement age i.e 60 years for the whole Force but

rather enjoins upon the Provincial Government to take

_structure of Ex. FATA Levies Force. The Act not only prevldes

steps

towards -absorption- of the said Levies and Khasadars in

: regular police. Regrettably, the appellant have been:treated in

violation of the Constitutional spirit particularly after the 25"

Constitutional amendment and subsequent orders. !

That further grounds,  with Ieave of this Hon’ ble Tribunal,

would be raised at the time of oral submissions. 5

It is, therefore humbly prayed that on acceptance of this

appeal

|

(i) The impugned Notifications No. SO(Po'lice-

ll)HDIMKDILevresIMmc 12020 & No. SO (Pol|cr|e- ‘

-I)HD/1-3/Federal Levies 2021 dated 21-10-202
and subsequent ' retirement order |ssuec|l b
respondent No. 2 be declared as illegal, the sam
may be set aside. Consequently, the appellar

~may be held entitled to complete his service |t

attaining 60 years of age in laght with Nohﬁca{t en‘

dated 14-07-2020. - . i |
Alternatively, the impugned notifications may b

:declared to be ineffective- upon the rights of| th
appellant and the appellant be allowed
complete his service till attaining 60 years of ag

p_ O

D

1

)




ii)- Any other remedy though may not specifically
prayed -for, but which circumstances of the cast
would demand in the interests of justice, may aIS1

_' be granted.

CERTIFICATE:

B

Appellant |
Sarwar Shah
Identified by counsels

A7

Dr. Adnan Khan Barnster-at-l

v

3-.

aw,

Advocate Supreme Court of Pakistan.

&@\

Umar Sadiq Advocate High Cc

Certified that no such like appeal has earlier been filed before

this Hon’ble Tribunal on the subject matter.

Appellant

Sarwar Shah




BEFORE THE KHYBER PAKHTUNKHWA SERVIGE

|
|
|
|

TRIBUNAL, PESHAWAR (CAMP COURT AT SWA

1

Service Appeal No.  of 2022
_ | Sdrwar Shah ........ e,

VERSUS

Government of Khyber' Pakhtunkhwa and another

........... -....................Resbonderts

AFFIDAVIT

|, Sarwar Shah '(Appellant) do hereby solemnly
| declare that the contents of the above titled Appe

Appellant

t

éff rm and

al' are true

and correct to the best of my knowledge and bfelief.

Furthermore no such like appeal has earlier

bec ni| filed |

i

_before this Hon'able Tribunal or elsewhere on thjs subject

matter

DEPONENT

T

Sarwar Shah |

HIN1Y
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BEFORE THE KHYBER PAKHTUNKHWA SERVIC

E

TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

. Service Appeal No.__- of 2022 |

_ , . —° |

SarwarShah ... et App:e
L VERSUS

Government of Khyber Pakhtunkhwa and another

Py,
&
=
Q
~—

ADDRESSES OF THE PARTIES

APPELLANT: | | l

7

Sarwar Shah Sfo Said Saifoor Shah Rio Mehardy
Dargai, District Malakand [L/Naik No.4413] !
(NIC#17301-2873256-3) (Celtt

RESPONDENTS:

1) Government of Khyber through Secretary Home & |T
* Affairs Department, Civil Secretariat at Peshawar. |
|
C

© 2) Commandant Malakand Levies/Deputy Commissioner

Malakand at Batkhela. d‘é

Appeliant

- Sarwar Shah
Identified by counsels

%

0

flant

Hents

Mehsil

ribal

| District

|
Dr. Adnan Khan Barrister-at-Law,
Advocate Supreme Court of PakKistan.
: |
|
i

&
e

" Umar Sadiq Advocate High Cou

T
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Publlshad l:w Authority

TOF iGlYBERPA]Oﬂ'UNWA

: } ‘Pmlndgl mmantofﬁyhar?nmmnmupluadtnmnkemupumﬂngm

. . II i ‘.-- ) A - -~ o T e s
Yoo @) Thoyshaﬂmmainmmmatom

': 2 - .'Du;‘lnlﬂuns.-(l) n these Rules, unless the, eonm umuwlse raqulre,
Shall have ﬁw meanlng heraby ;aspocﬂnly auignod i them. namely:-

L :-:.‘ L) -‘commandnnt" mesns comnwndantofﬂu an. whp

1
AT e oommmtmmma:rmecuvehmmnﬂon-

et SO0 @ - "Depty Gimmandaet. (oparaton)

o :wmmmemmmwsmm nmspmwlu ks

' (a) Appblnﬂrlg Authority” means the appolnung authortty 2pg

v PESHAWAR,q-RlDAY 45TH FEBRUARY, 2013..

", ‘» 7.

R S meemfﬂlablstﬂcldaslmmdamdlhyﬂmpmﬂndal '
e LT Deﬁutyc:mmandant(opmﬁnn)ofﬂ\n Force In PATA, to &Ka
T e uﬂsdiwonmchpmtsandpa such functions as |

: ! who shall b¢ mpunslblotn the cn

in EATA., .o

'.. h 'iransfer
'Schedule" mmmwumm
;- <, L
. . .- 'C,-
1

L e () . “Depity Onmmandnnt {Adrlﬂnlsuanun)' * means
A '(Mminlsuﬂon)dma Foroe; who shall be sn officer of the pmﬂndd‘ poverpoemty
L - .--‘mwcmwsfﬂleﬂtsmudaslpabd as such by the prpvi FOVerpuHE N
,umdaeinhlsmpocun]umwm such powerd and perform-such | kRS
may be and who shall’ be responsible to |th A=A,
admm ouand utshﬂshmmm of the Farcain P TJ\.

. 'Gwnn'lnnt' muns the amnmem of Khyber Pakhtud

- edn .

B :.-.‘ "
|“m :

l<u- i
¢~Z\~ \

»“Lh_

y - --'Hmnnbci:nmnenl" reans Provinciat Hom & Tribat Affalrs Depammnt; :-- o

AVINT IHNAS T e

¢t e BTN
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- 2-'

SEE ViQE B,QQS FQR FEDM, LEVIES EOB,QE IN P&TA

wﬂmw& l é? |

'HOME &TRIBAL AFFAIRS DEPARTMENT -
* NOTIFICATION
Pcshawar the 4% February 2013

| In éxercise of the power confcrred by Section 9 of the PATA Levies' Force "
Regulatlon 2012 the Provmcmjly Govemment of Khyber Pakhtunkhwa is pleased to -
make the lelowing rules; namely:- -~ SR o : |

Short title ‘and commenhement (1) These ruies may. be calléd Prov'incialiy' "

(2) They shall ‘come mm force at once.

Administrated Tnbal Arcas ('PATA) Federal Levies Force Service (Amended) Rules,
2013, '

. ' . .
Definitlon- (l) In tﬂese Ru!cs unless the “context othemse require, the fo 1lowing :

p expresswn shall have the mca.ning ‘hereby respectlvcly assigned to thcm, namely:- | ' -

1
i

-' j.i 8

RG]

" (e)

6

®

. Deputy Commlssxoner in their respcctwe Junsdlcmn, '
()

“Govcmn nt” rncans the Government of Khyber Pakhtunkhwa‘;

“Appointing AuthOr:ty mieans the appomtmg authority speclﬂed in rule-4;
“Commandant”™ means Commandant' of the Force, who ushali be the

' “Deputy Cummandant (Operauon)” means as Assistant Commissioner or -

any officer of the District designated as such by the provmclal government

L who shall be Deputy Commandant (Opesation) of the Force in PATA, to

'exerclsc in his respective jurisdiction such power and perform such

E functmns as may be prescribed; and who shall” be rcspo:ls1ble to the
h _ Coimmandant for operatlonal matters of the Force in PATA|

@

“Depiity Commandant (Admmmnon ¥ means DeputL Commandant

(Admm;sn'ahon) of the Force, who shall be an ofﬁcep o|f the; provmc:al _

'govcmment or any officer of the District desngnated such by the

provincial govcmmcnt to exercise m his respcctwc Junschcnon such

powers and perform s such functions as may be prcscnbed and who shall be

_-respons:ble to. the Commandant in admlmstratlon an|d establlshment

matters of the ]"orcc in PATA . | i

!
.

“Home Dcpartmcnt“ ieans Provmclal Home & Tnbunal Affairs
_ ”.Departmcnt o RN
(2)

: “};unal recnntment” means ap[;oint_ment made other than by promotion or

L
by transfer; - - |
T

“Scheﬂﬂe’f means fhe' Schedulé é.ppended to tﬁese rules’




"  SCHED vBm. @
SeeRuleH . : :

[SE]

Post/Rank ‘ ‘Length of serwce/Age .
3 Subedar Major (BS 16) 38 years service or 03 years service as Subedar Major or 60
' : ycars age whlchevqr is enrllor .
2 | Subedar (BS:13) .. . 35 -years. servnce or 03 years service as Subedar or 57 years
B TR Co age: whicheven is earlier
3. | Naib Subedar (BS-11) 132 years service or 03 years service as Niab Subedar or 54
Lot | years age whlchever is earlier
4 |‘Havaidar (35-8) 39 years service or 03 years service as Havaldar or 51 years
L age whichevcr 1s earher o O .
S | Naik tBS-?) 26 years service or 03 years scrvlcc as. Nalk or 48 years age
T ’ C whlchevqr is earher . !
6 | L/Naik (BS-6) 123 ycars service or 03 years service as L/Naik or 45 years age
e . - whlchevgr is eariler . ) '
B . . . N |
7 | Sepoy (BS-5. 20 yea:s serwcc or 42 years age whichever is ea:her
|
l -
]
.l
: |
F [
L
: L2
ll - 1
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lurlhar amendn{spts lﬂ Hn'f ﬂ-l.nf Riflerﬂzr

» "'r Dated‘ Pashn nh

2=

tn.“

-——
o £

..l.‘...

Ihe‘mm gtant*: thorrq has bbun pleasad zo,8
‘Schedyle-1l, of “RuleseiT under-Par -

3.__1.?_' ‘i o mba\' 1015

ant

g Pust R!n“k ;

= F “Subedar Mnlor{ BSA0h--

o 1

_____:.-'m;—-"-""-""
. un of servita rraﬂre?hfmt.
ears’ service ore

.——q—l_.-—-.—.—-—. .
bytars of age whichever: 43 aorl

60 vears of 8g8 “whithouer garllg

yem".servlcb of Eﬂyﬂars of igs whichever tarile

ze whichava esrile
{la whichavet sariie ¥,
se whichever eaclie) -

'.SuhwdirBSola ' -“‘-asygaufum«or
Na;b Suhedur(BS-llI .'3
. Hawaldnr m,-s
.us'r. BS-7}..
" .:t'\cc N ¥l ns-u
Se ) (Bs,*si : _
: \ ‘ .‘
' .:":/_"'_‘a‘i;.
o
' i, y Kt
v i; .
}

) Regt.lmon foc‘PA]_‘eA T.m‘ilggl Forca, ::z & ﬂula-ﬂ pr thn. Prwlri‘d:ll'f Rdministere
L e iRATA] Feo‘ml levlesforc,e Servlce (Amande.dmﬂu, 2013 as undsr-- b
: °'..¢f'1e-’ Lt .; _*.::_a}. - JRPL R
i' . . : ) ] ) T .‘: I.':_".; ‘ t . .
t' ) S . .". -l . mﬂ
AT PR I it ;nKHk..ﬂil
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%‘ LRl S.No |Fost!:Rn‘n g 53 Ellel mmgr P I:Othn ptra;t uuiuf_lm
1E Rt A e 5] promoton %, phots 3 }Gbgw
e, . Subét‘ﬂr-Ma]uru g w:’ -One arsenTc-n TR PR
e RSPV AL LR SO wysubedrs . 0l st b e !
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' .i‘._‘!.’.‘ 3 --'Nalbfmbﬂdr " T 20N e runﬁan 340%. |
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Assu‘l:ntArmurer - . - 100%: §. e
.o.. ."E!. "‘-. ‘tBPS'l’ ) ._'.. ‘. -‘.‘_‘ - . ' N 1. g ?{‘::‘:‘z
. : ' %’ "_y_i.e_-.]-_'i.(ﬁsﬂ_l'ﬂﬂli l1) Allumform lew personnai shall reﬁra*as per S Schadule-lll or
) “ et for fetur.-.ment aﬂe; mmpleﬂr* f 25 mrs of regui:r u-v!ee and né emnslon
5 1 th o heyond rotlrnmnnt ;hall begnnteﬂ- W ‘ '
NS A S B mw . :
By : L l SR dt-i‘:Eeﬂremnht] .




RN ) . . J / - .
" Govemment of Kyber Pakhtunkiiwa, !
. Home & Tribal Affairs Depariment

P - DatedPes awar the 127 Decamber, 2013 i
et .. NOTIFICATION ' ' :

No, '§_g_{‘ Lovies)HD/FLW A [jdnﬂisﬂou. The Competent authority has b't.aen plaaéed to order
further amendmants (n §chhdulé-l of Rule-4(2) and'smwumll of Rules-17 under Para of the

N

' Regulation for PATA Levl

(PATA) Federal Levies Farce Service (Amended) Rules, 2013 as under- |

es Forca, 2012 & Rule-24 of the Provinclally Administered Area

I3
b}

-Ru‘lo-4(2}‘Schodule.-‘l‘ LT L
- o + . .7 SCHEDULEA
E _h " " .See Rule 2] . .
_Unitormed Force ! ST
s.No‘,ppsugank a Eligiblity for * Promo | Direct Quailfication
| R ‘ promotion . | ton . Quota £
. ' . o Quogta \
1. 3| Subedar Major (BS- ' | Ona year service . | 100% i
s11e) - Tt as Subedar 1 ) J
120 Subedar (BS-13 TOne yoar service | 100% \
- V- as Nalb Subedar |
3. | Naib Subedar (B85-11) |'One year sarvice | 100%
: : 5 . as Hawaldar
4. Hawaldar (BS-8) - Ona-year service 100%
o " © . |as Nak :
5. ¢ “Naik (BS-7) “One year service™ 400%
U - . as Lancs Nalk '
6. - - | Lange Naik (BS-8) - One ysar gorvico | 100% .
1 s - as Sepoy’ -
L Sepoy (B5-5) . .. R . 100% | Middte PaasfMatch
8.3 . Head Armorer (B8S-5) | One yess ervice - | 100% . Middle PassfMatﬂcJ
N SO 0 | as Assistant ,
L L Armorer . : L
\9. 1 Assistantarmorer - T 100% \wddte. PassfMatrh:\
(8S-1) _° ’ l i : : '

‘Rule-11 ]ﬁaﬁrémiint]:‘m All unform levy personnel: shall retire as pef Schedule-i or opt for

© retirement after completion of 25

years of regular service and no extansion beyond retirement

ghali be granted. ; . .
' S S h , SCHEDULE il ‘
. S ' Rule A7 (Ratimr'nont) o
S.No | PostRerK, Length of service/age for retirement )

T | Subedar Major B5-16)

37.years’ of se_:Mc;a or. 60 years of age whichever is ear{ieL\

57 {Subedar (85-13)

35 years. of service of 60 years of age whichever is eat'deL\

33 years' of service or 60 years of age whichever is eartier |

5[ Naib Subedar (8S-11)
4 Hawigldar»(BSe8)

5 [Nk BS-7): .

131 years’ of service or 60 years of age whichever is earllarJ
28 years' of sarvice o 60 years of age whichever i3 eaﬂleﬂ

" of sarvice or 60 years of age whichever is earler

_ 18, Lance Naik- (BS-6
i*"!.’ Sepoy (BS5) '

B

;rvice or 60 years of age whichever is earlier
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BETTER COPY

' HOMEDEPARTMENT ~ = A~
- .NOTIFICATION / ?, Y
. Daied Peshawar the 14-07-2020 ' :

' .No SO (Pohce-IDHD/l-3 In exercise of the power conferred by Sectlon 9 of the

- :_:followmg further amendments shall be made namely:

RN _ - @endments
Inmesaxd rules - L

B a) Fro rule 17, the followmg shall be substituted, namely:

¥4

-fProvmcially Admmistered T"lbal Areas Lev:es Force Regulation 2012, the Government
'g_of the Khyber Pakhtunkhwa is- pleased to dxrect that in the Provincially Administered
" “Tribal Areas (PATA) Federal Levaes Forte Service (Amended) Rules, 2013, the

i Copy 'fcprwé_'rded to the:-

417, Retiremeut. All Lewes Personal shall retire: from service on
) attalmng then age of superannuauon i.e sixty (60) years or they may opt

_ fer retirement: aﬁer completion of twenty-five (25) years regular service,

" b)- Schedule-TII shail be defeted, | |
- SECRETARY TO ..
e ‘ _ - 'GOVT: OF KHYBER PAKHIUN'KHWA
“. .. . HOMEDEPARTMENT
ol -l
e Te

A
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Ig be substituted notification of even No & date.

= = - ‘ z'
“._‘ " ] R R R . . pmaln T li‘-_ ¢
. GOVERNMENT OF KHY-BE_RiPAKHTUNKHWA : S
HOME AND TR!BAL-AFFAlRS'DEPARTMENT : }6'[ L:.“:',
NOTIFICATION ’
L _ IPéshawar.:Idate. the 22-3-2021 -
No. ice-] HD!MKDH.‘eyle's."Misd.;'2020:- . n exercise of. the po\|Ners
-, .conferred DY Section-9- of the PATA Levies Force Reguiation, 2012, the Provinctal
Government of Khyber 'F_“akbtunkhwa[ "is-plgaséd 1o difect that'in the PATA Federal
- Levies Force ‘Service (Amended) Rules. 2013, the following jurther amendments shall
v ‘be made, namely:- ) S -
' ' . R Amendments
. _in the said.rules'- S ‘
o 1. 1n Rule 4, sub-rute {1}._\hé.fo'llowing shall be substituted. namely:
. - Comm_anda'nl shall be the appolnting authoﬁty for initial
. ré@ruilmenl-and profnoiion up 1o the rank of Subedar: .
K ' : .‘ Provided hat the appointing authority for purpose of
, bromo;ion 1o the posls of Subadar. Major-and Superintendenls shall be
- o Secretary, Home Oepar_imenl."
. 2. FarRule 17 -the following shall be substituted namely:
_— «47. Retirernant: Al Levy personnel shall retire as per gchedule-ll and no
:‘ s , -~ extension in service after retirement shall be granted™.
) 3. For Schedule-i, the following shal be substituted, pamely: -
AU ugchedule-l -
: : . . {see rule 17]
rs. o T Name of the Posti Rank | Guaaiiication for promotion Length 0f-S{ervicef ‘
N g ’ - . ‘na - .
) eoo - _ : . , "1 .
K% | Yubedar Major (8S-18) ~On ine basis -of Seniority- | Thirty Seven| Years of
: oo ~ cum-fitness from_ smongst | Three Years' Service as
R , ~ fhe  Subscars ' having | Subedsef Major or Sixly-
. . Intermedizie Qualification | Years of age| whicheveY
R , . is earlier
2 Subedar {B5-13} . By promotion, on the basis Thity  Five Years '
) . of Seniority Cum Fitness in | service or Five Yeras
S I e L . . the following manner, | service 85 §ubadsr or'\ '
Lo SR B namely: ) Sixly years of " Age e
; - - () Fity Percenl (50%) | whichever isleactier % ¢
o © .. {pem .amongst the { .~ - ‘
Naib Subedars . ' _
having Intermediate : R
gualification: and ’
(1 Eity Percent (50%)
trom amongst Naib . )
Subedars having ' -
) Secondary School | ..
e . L . Cerlificate .
3. | Nalb Subedar (BS-11). ~T By promotion, on the basis | Thirfty hree  Years'

o : c . of Senlority Cum ¢£hness in | Service of Seven Years' ! .
the following manner, | Service as Naib |
namely: ,..»f ~ | Subsdar or Sixty Years

/ .
T
e
it
- tu
|




T qualification, and ~—
(i} Fity Percenl {50%) f(rom
_amongst Hawaldars.
- , Name ;:_fgti-ie Post ! Rank - - Qualification for Promotion - | * Length o?‘ Service{ .
: Do . L ) ) Age
ra - Hawaldar (85-08) - . - . Thirty One years service

or Three years service
X o - as Hawaldar or Fifty
d ) ’ : s One years qf age,
, SNt L : ' _whichever is earlier.
5 . - .| Naik (BS-D7) e - - - Twenty Nina years

oAmE sarvice of Thres years
service as Naik of Forly
Eight years of age,
E N ST S whichever Is aarlier,
6 - L/naik (BS-06) ; L . _ Twenty Seven years .
IR Sy : I service or Thrae years
¢ segrice a3 L/Naik or
- Forty Five y:ears of age,
| . A - whichever I3 earller,
7 -+ | Sepoy (8S-05) R - } | Twenty Five yaars
e service or Forty Two
' - years of age, whichever
* o .~ | is earlier.”
_ SECRETARY TO
' GOVERNMENT OF KHYBER PAKHTUNKHWA,
" HOME & TRIBAL AFFAIRS DEPARTMENT
Copy forwarded to the:- o IR ' L
1.. Principal Secretary lo the Governor, Khyber ‘Pakhtunkhwa., '
2. Princlpal Secretary to the Chief Minisler, Khyber Pakhtunkhwa,
3, Al Admiristrative Secretaries 10.Government of Khyber Pakhtunkhwa,
. 4. - Registrar, Peshawar High Counrt, Peshawar. .
o7 5. All Commissioners, Khyber Pakhtunkhwa.’
6. - All Deputy Commissibners, Khyber-Pakhtunkhwa, ©
- 7. Provincial Police Officers, Khyber Pakhtunkhwa. s
B. Ali.Heads of Altached Depantment in Khyber Pakhtunkhwa.
. 9. PSO to the Chief Secretary, Khyber Pakhtunkhwa,

- 10, Accountant General, Khyber Pakhtunkhwa.
. 11, Diregtion Information, Khyber Pakhtunkhwa. .
12. The Manger Government Printing & Stationery Department, Khyber Pakhiunkhwa. .
' He Is requested to publish the above Notification In the Extra Ordinary Gazette of
Khyber Pakhtunkhwa and supply 50 copies {Printed) of the samg to the Home
Department . C ' '

— . . L}
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Subject:
1. -"Ih'af_ tt_i_e 'a];iplic'ams aie_ the'levies personals of Malakand Levies.
T 2."That the i&gla;:'aﬁd Levies ;'s -gstabh‘shed:in th_é w}egr 1895.

3 'I‘hat the Malakand levv personals are performtng their regular duty as
po]ice since 1973 '

a 'I'l'mt !n thc yea:r 1962 Levics mles were promulgated ih which the
-_ .reﬁrement age 'of dlfferent ranks were determmed.. and the of reﬂrement
- of Subidar Major Suh1dar Nafb Subidar we_re determined as 30 years of

_ service or 50 vears of age, for I.:ms Nalk to Hawaldar 25 years of sérvice

or 50 yea;'s of a.ge and for constable 18 years of service and 30 years of

. - age whxche.ver comgs first. m,g_l_g;____exggl

. 5. Thatafter ti‘ig'prdr'riulgaﬂoﬁ of the §aid rules, the mentioned rules ‘wére'
- first ammded in Februax.'y 2013 !n which the retirement age of different
'ranks were determ.ined and rescheduled the retlrement age of Subidar

. | Mador were changcd to 38 years of service, or 3 years as Subidar Major oz

60 years of agE. the reﬂrement age Subldar ‘were changed to 35 years of

: servme or 3 Years as :submar or 57 years of age. the. retirement age Naik

emtmcemitng —ttns = e = e e



'“j,j years of age  The retjrement age of HaWaIdar were

Subidar clumged to 32 years of sewice or 3 years

e changed to 29 years

. “;'Of service, 3 years as' Hmaldm md 51 years of agre. That the sexvice of

. “Nafk were changed to 26 years of service, 3 years as Hawaldar and 48

: whichex{er eqmes fimt.m__e;,m E> , .

years of age The reﬁrement age ofLas Naﬂc were dchanged to 23 Vears of.
°-‘..3erv1ce, 3" yeare as Hawaldar and 45 vears of age.

Seopy/cénstable were changed to- 20 years - of sez

. That. iJ:L Decber 2013 the service tenure and rctlrement age was
rescheduled 1’01‘ 'Subldar Maior 3? years of -service. and 60 years of age. |

. '.Subidar 35 year of service or 60 years of age;for Naib Subidar 33 years

_-of servlce or 60 Years of agc. for- Hawaldar 31 |years-of service or 60
e vears .of age, for Naxk Hawaldar 29 Years of scrvlce or 60 years of age, for

) _ﬁrst-(&ms_eme_d)_. ¢

' Ma}or arfd 60 years of age; For Subida: 35 years

. ‘Ihat on 14/07/2020 the schEdule of the retlre:
- was amended as deleted, the retirement age was

Laa Naik Hawalda.r 27 years nf servlce or 80 YeLrs oi' age and for the

constahle/seopy 25 vears of semce or 60 yearL of age which comes

K4
.i |

In august 2016 the service tepure was once again rescheduled in which
for the post of Subidar Major 3? years of service, 3 years as Subjdar

of service or 5 years as
Subida: or 60 years of dge, for Naih Subidar 33 years of service or 7 years

: asNeibSubida:or Sdearsofagewhichcomesﬁrst.mmmgL D.

fixed as 60 years, or 25

) years of service tenure wmchever comes ﬂrst.(cg_m_M E

s Naik Subidar or.54

rvice, 42 years of age .

nent and service tenure |

The reﬂrement agéof |




\/

-

b

- _ : -':}3,,
9 That on 22/03/2021 the levy rules were lasﬂy amended, m which t‘or the

3 __post of Suhidar Major 37 'years of service or 3 years as Subjdar MaJor or

60 years pf age. for Subidar 35 vear of service. S years as Subidar or 60 . -

o ._'of age, for Naib Subidar 33 years-of service or 7 years as Natb Sixtiiciar or

R retl;-.emeqt,pr o_t};er ranks were enhanced.

g 60 Years of age. for Hawaldar 3] years of service or 3

years as Hawaldar
- or 51 years of age, for Na:lk HaWaldar 29 years of servlee or 3 years as

‘ Naflk I-Iawaldar Qr 48 years of age. ror Las Naik Hawaldar 27 years of

serwee or 3 yea.ra as Las Harwaldar or - 45 years of age, for constable/SeopY

v

25 years of service or 42 vears of age. LRJ;J&&AIEQ}EQ): F

: 10 “That m the aboﬁe mennoned rules of 2021, the ranks of Hawaldar ahd

Seppyare ch.anged two steps down from st:aIe 7105.

11 ‘I'hat agalnst the dﬂ’ferent amendments some levy personals filed writ
petlﬁons before the Hon anle Peshawar“hlgh court, which were tjlecided.
Iml::.nmshm G.

R
12 'Ihat in the vear 2021 some of lev'y personals filed an app]icaﬂon 1o your

Honor. on that applicatlan the svmmerv of ten pages were prepared

: which was approved hy the hon able Chief Minister of KP? { copy
m:m H |

13 That the ﬂnai amendments of year 2021 are against the fuxidamental

Irishts of ‘the, applicants because these amandments are bdsed on -

' 'b'_dlscrimldation in which the su'viee tenure and
O Hawaldar to copstable were reduced, while the service tenure and age of

age of retirement _of. '




-~ oL T & -
NS : |

‘?_i 14 Those from the imlalementadon of amendments
personals' of lomr ranks an: going w0 be retlrecl.
15'I'hat Ior the fank of constable the. age of mcmi

someoneMll sérve for. 25 years.

16'11:at1e.vy per#onals are also se’rvjng the cuunu-y as
dealt like other forces/police, ami t'heir service st

v __- onceforall.

17That fhe ammd:menta of "021 are agatnst the
: fundamental rlght of the applicanm are involved..

6. Las Hawaldar Zafar Al Backia Reg. No- 42 '4415 '

| Dated29.032021

of 2021, 237 'levy . .

racture be schedule

natural fusticé and

I .I.,

entismin:lmum 13
. years and the age of reﬁmnent ia 42 years '80 it is not possible that

oiher- forces and be .
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OFFICE OF THE DC MALAKAND/
COMMANDANT MALAKAND LEVIES

NO. ne -
DATED MALAKAND THE 23 §3 12021

] ) Phaone: 0932-452080 Fax 0832-452105
QFFICE ORDER ’

!n-l pursuance of Notification No. SD(Police-iI)fHD;'MKD!LeviaslMistDzD

amended Servite Rules 2021 Schedule Il dated 22-03- 2021 issued by Government of
Khyber Pakhtunkhwa Home & Tribal Affairs Depariment, Pashawar, the following L.ance
Nall\ of Malakand Levies. who have already ccmpleled the requisile serviceflenure/age

3s noted against each stands relired from service with effﬂc'. frorm 22-03-2021 (AN) with
full’ pensstonery benefits as par relevan! pension rules:-.

S.No { Reglmental No j Name
. | & Designation
A ]4402 UNak - | SardarAli

Refirement Reason

Completian of the both requisite 45-
Years of age and 03-Years Service as
Lance Naik

Complelion of the requisite 03-Years
Service as LINaik

Completion of the both reqguisite 45-
Years of age-and 03-Years Service as
‘Lance Natk

Completion of the both requns:ie 45-
Years of age and 03- Years Setvice as
_ : . | Lance Najk

5. | 4407 1UNaik | Rahman Zamin Completion of the bath requisite 45-

Years of age and 03-Years Service as

2. | 4403 LiNaik Muhammad Khan

3. | 4408 L/Maik Maaz Uliah

3. [ 4408 UNak | Ghulam Haidar

. . Lance Naik
6. 14409 LUNaik - § Jamil Ahmad: Completion of the both requisite 45-
. - ' : Years of age and 03-Years Service as
, ) ) Lance Naik
- 7. 14410 UNaik . j Mahd Perviz Completion of the requisite 03-Years
'- .- ' Service as LiNaik
4411 L/Naik Shamsul Istam Completion of the requisite 03-Years
’ y ) Service as UNaik
4412 L/Naik Umar Saleh Completion of lhe requisile 03-Years
C . Service as L/Naik
- 4413 LiNak Sarwar Shah Completion of the hoth requisite 45-
S % - | Years of age and 03-Years Service as
) : Lance Maik




_ Page 50f5
' 6:1' IM?B ,UN;‘_‘-ik - | Asal Khan Completiqn of the requisite 45-Years of
_ . age
_ 2.1 4458 Lf“,aik Umer Gul ‘C‘impletibn of the requisite 45-Years of
: : age .
63.; 4499 L/Naik - Mahd Sadiq Cimplelion of the requisite 45-Years of
S . 4 :

64. 4503 L/Naik Faza_!‘Aleenlw Cier.npieﬁon ofhe requisite 45-Years of
65. 4508 L!Naik_l Nawab Khan g?)?ﬁbletion of the requisite 45-Years of
66. 4510 L/Naik ﬁohd Zahir _gi?nplelron of the requisite 45-Years of
.87, 45‘-15 l‘.,f'N:aik ’ Dera IWadan . EQO?TID!E“OH of the requisite 45-Years of
©8.| 4514 QNaik Fazal Wahab ?Jifnplehonlof lhe requisite 45—Years of

’ ) age n

|

|

| : DC MAL.ARAN DIGOMMANDANT

no., 8383-B+, 3-Ptnc MAl_.AK!ANID LEVIES MALAKAND

T Copy with forwarded to ifie:- !

N

.h(..o

Commissioner, Malakand Division at Saidu Sharif, Swat for lnformalmn please.

. Section Officer (Police-ll), Home & TA's Department Khyber Pakhtunkhwa

Peshawar for information with reference to Natificalion referred above,

Dlstnct Aacaunt Officer, Malakand,

ubedar Major Malakand Levies.

Ofﬁclal Concerned.
For information & necessary aclion,

DC MALAKARBICOMMANDANT

PRI TP PO B W ) e |




Goveaumem OF men PAKHTUN .
HOME AND 'FRIBAL AFFAIRS BEPAR ENT B
[ SR

o NoTReATion e
R :fm.mgr m_:qmr z:-ra-znzr '

. - In exercise of the powers
contan:ed by Seclion-? of lhe PATA Levtes ‘Force. ngulolion. 2012, and in

'--lconﬂnuatioﬁ of. “ this depoﬂmml notlﬁculiqn Nog $O{Police-
'II]HDIMKDﬂevfes!Mtscm‘zo dcnad '22-03-‘202! the Pfravincialr Government
ot Khyber quhlunkhwu is pledsed io dlraci that :in .the PATA Feceral
Levles Foice Semce [Amended) Rules. 2013 the foliowihg further amendments -

c:ovnumem QF KHYRER PA.KHTUNKHWA,

.

;hali be'mocle. nomely. . l
; ' 'SCHEDULE-
S quoom-nsu unmhots.wldomge
| No, lenk .
LU MNEF'IS-!& mmvm¢Mamvm~mmmwum
‘o Yeori of ope whichever k porfier,
4 Sbedar (85:14] TRy Five Yecrs of yervice o Fve Yoors' 3vice O3 SUDGOOF OF SBly YOOD Of :
. . ' { B0 whichever i earer, - (
3| ok SUbedor {3811 - Thinty Trees: Yoars of Sevvice or Seven Yoar? service o3 NGl Subedar of Sty
S . Yeois ol oge whicheve: b scrtier, - l '
F Howﬁu:rlm - Mmr_@dwuﬂnmwwmvﬂWHkﬁh-
&, Mlu_&] _ o lm&ﬁ-ﬁmﬁ&ﬁummmmmetkm \
[ ,unm(u-m; . Imnmmumarluwﬁmwemomwrmhucnm :
7 SIMM] hmwm”mduﬂuwnewqduoemnm
U SCHED E- .
L '?F‘mu REAK Blglbll?iorl’mmalbn L fromoflon | Olrect | Guellicalt
ek e ] ' Quotq | Quota | on
<[ 1| Sbedn Mdjor (85145 | - Emf.ﬁ&eum T Teok :
ST TR 6101 21 yoors of sendce . . ) _-
2 ) mus-ur eqn' service 0y RORS 100% .
e o e .
o . . 1olor 19 years of seindce -
3 Ncb&mou[us-ll] . O yoors® service 0t Howokior 100%
oot 17 é :
A E nmmsﬁ_ .mmrﬂgic-mnn; 1 oo%
i R : -Totod £3 yoows o savice
N Nul:(as-om mmmmmm
RN D o . :
| NS S S _ Jotol 10 s of v _ '
O 4], UnNok(Basos) o GSyean' service ai Sepoy '
L r. !hodm T - Byearsevicn m(uI $5C . I
N "!!‘;fﬁ T L Assistont Anmorer Qualiicotion -
N L centicale of
RS -;-AM!MM& T 100% E '
I!S-li - | Quatitcation :
N o T | Certidcote of .
AR : .t R _j,. ."
L :
L:"— . : )
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W Pdndpqlswetarvt he G ovemor W“ommkhhmwo .
2: Prhdbdl fory to tne Chiel, mee% I !mybefPokhtunkth ' !
. 3. Al Adminisirative secrelcries It: g;o;wm niofK
naPumMmmsCmn e | :
;.x%;mﬁmmméﬁxf?MWgﬁ: .. ‘ | ¥
Comeissio hybet unkhwo. | | ; ¥
b ;:o?d:::!u;rPoice Olficers: Kiwber Pukhiunﬂwopommnwo
- All Heads of Aligched Depnﬂmenl :'namkht
9 SO to the Ghief secreiory. mtm unkhwa, * i
y Apmccwmc:n;ms T;:‘n, Knyhet quuunurm B | bt
n
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PESHAWAR HIGH COURT, PESHAWAR.
(JUDICIAL DEPARmmm)

' WPNo367-MQ021wﬂhIR. ' B |
o | 053202 120 y -
: . Dateofhearing —. 29.11.2022.
ELo Banister DrAdnanforpetfﬁonars
o Mr Saqleaza AAG fortherespondsnts

e _Mmgue_aum._.:.; Throush this

y - | 5'"919 Jjudgment, we shall also declde the E
JI , . -connected wri petilions bearing Nos.337- |

Mr2021, 406-M¢2021 503-m021 514 - ;

- MRo21, 51812021, 450-&4/2021 01- |

B mozf 681- MOZ‘I 632- !-4/2021 918- I

| M/2021 ‘968- 2021, 980° M2021, 1221- o

11, w021, 122202021, 1252-M2021, 2210- . a

[i | P)2021 2913-P/2021 5092-P/2021 54235 5 j

é . PRO:ZT and 5424-P/2021 as adjudication ' S :

s _ E

: of a common questlcm of Iaw and fact is
. -Involved in all the pelitnons wherein the 3 ' !
.-pehtfongrs have challenged the vires of i
notification No. SO (Police-lly HD/ : ;
- / | _'MKEi!LeVié:MiSdZOZD dated” 22.03.2021 ‘, -
- 7 'whereby on “the basis of impugned office |
| / 1 : order bearing No 12B!DCICSL dated
N :
e
i _ATTE
! _EXAMIN
. Peshawar Hig
.__; -
O :
o Scanned with CamScanner
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20.04.2021, they have heéu‘ retired from

_I servioe wilh further pmyer that they be

_ relnststed into servlce from iho date of their

- 'raﬁrement Ie 20042021 wﬂh ali back

o berreﬁls In alterna‘live they have prayed

' \that the respondents be. directed 1o treat

" “them at par with ers:whlle Federal Levles of

N Federally Adminisrated Tribal Ares (FATA)

o and; absorb them in polica and, granl them
'full pensionary beneﬁts

20 leewlse in WPNos333-Mo‘2021

| 3 334_-Mf2021, _335—M/2021, 338-M021,

345-M2021, 1026-M2021, 1035-M/2021,

- 1187-M2021, 1206-M/2021, 1207-M202",
| 3¢-M2022, 212-.-.4»202 and 993-P/2022 the

peﬂtmners have made the followlng prayer'

“On acceptance - of tMs wrh‘
.- petition, the Impugned Notfication
© SO, (Policell) HD/ MKD/Levies/
Misc/2020 is against law and the

R Mduuonmdghhgumnmdby

‘the  Canstitution . of islamlc

Republlc of Pamfan 1973, may
. be deciared Hllegal void ab Initlo

~and of no legal effects on the

" rights of the petitionors.”

P TR
3%
C‘ 7 (4

| ATTES&D

Peshawar

EXA

h Court

-
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vlolahng the order of !h!s court dated

‘Rule 17 of the Amended Rules 2013 deals

E Schedu!o-m and no oxtensfon In seyvice .

14072020, vide -Notification . No.SO

‘ Slmﬂarly, i COC Nos.38-M/2021 in

WPNO.357-M/2021 and COC No. 436-
* PR022 in W.P.No. 1335-P/2022 petitionaro

'soek initiation of oontempt of court

; p!‘oceedlngs agalnst Iho respondents for

21. 04 2021 passed in W.R.No, 367-M/2021. _
3. Brief facts of the oase(s) are that the |

-‘peﬁtioners were appointed in the "Swat

| -_Levies Force asSepoysetc.andpmsentty
g _Jterms and ‘conditions, of their ‘services are

. 'regumtad by *Provincially Administrated

" “Tribal Areas Levies Foroe Regulation 2012°

.. whereimder Eesides PATA Levies Force

Ru!es, 2012, PATA Levres Force Service

: '(Amendsdj Ru.'es 2013 were also fnamed

wlth the reﬂnement of- personnel of the
o .-fofoe ‘which was. amended vide notification
'dated 12 12. 2013 in the manner thai “Afl

""tho personnel shall retie as per

'boyond reﬂremont sha!! be grantod” On

“ATTESTED -

" Peshawar Rigtf Court :
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'Thareaﬂer once again lhrough " certaln’

-rnodlﬁcatlon_s cule, 17 was amended by’

‘ petitioners vehementy argued -that the

-(Pollwlllnm14 rule 17 “was further
amernded by deletlng nchoduie-lv as “Alf

o un:mrmd force shall retire trom setvice

on athlnlng the. aje of supamnnuaﬂon'

l e, Slxty (60) years or thoy may opt for

: mﬁremem after compleﬂon of mmy-'

ﬂve (25) yeam mgular service”.

gfving lifa'fo’ the daleted schedqle-lil of the

- rules 2013 as under:-

: _' “Retirement; All lavy personnel C ’
shall retire as per Schedule-lil ' '
and nc extension In service

©after retiroment shall be
granted.” -

‘4. Being aggrieved from the Ibid
~ amendment, the petitioners have filed the

instant petitions'

5 Pursuanl to the dlredions of this

‘ c:ourl respondents have ﬁled their parawise

cornments whereln issuance of the desired

- wrlta has been opposed

'6. ; Leamed cbunsal represenﬁng the

éTTE o
XAM I .
Peshawar H.g,ﬁ;fm
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L impu‘gned’ Nolification is. atbitrary. p‘émgm, o t
_ r
g I!Iegal Issuod wilhout tmvfui aulhorny and

. 2012, Huwevaf. after the 25" COnetlmttonal

L amendrnent. the said leguiahon «does not -

-I_I-Notiﬁcattun Is liable to hesetaﬂde . , ‘ o
_._7.' ‘ Conversely. , wonhy AAG ' &
' representing the reSpondents opposed the
:anguments 80 advaneed by leamed counsel

}
!
' represenﬂng the pemloners at the bar while . ' i

Provlncial Assembly passed - the-
'onnunuanon of laws Act No.A11 of 2019

- mala deé Intention “Just: to deprive the |
- pelitloners of thelr vested ﬁghts eecrued in

N _'their favour hence violative of their '

| .fundamental dghts guaranteed under the ;

Constitut:nn and thue not sustalnable in the

eye Of law That though - the impugned

. -Noﬁﬁmﬁon was Issued under the regulatlon

hold field, lherefore. " the impugned

ulng ihel aﬂer the 25 amendment the

-mmugh which Ihe laws applicable: to .

twhile ‘PATA were a!lowed to eonﬂnue .‘

ineludlng ‘Prondnda! Adnunlsferad Tdba!

A:eas Levfes Fome Regu!auor. 2012" and;

=
e

Cs

ATTER 2
EXAM{N -
‘Peshawar Court
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¢ . e
! th&re!ol'ﬂ. tha impugnad Notlfication was
| issued per Iaw which does not requira eny
b -Interterence by - this court . in - lts writ
i S
! ]urlsdlction under. Article 199 ‘of the
{ . .
r.:onstltuﬂon Furlher pelltloners are Civil

T -Senrants. and matter in questlcm revolves

|+ around the terms and conditions of their

3 service which 'Is 'the exduslve domain of

il . . the -Service Tribunal as . sich the
! o

. _ ]unsdictron of this court 1s barred glven the
N 7

1 explicit pmvislorl of Aticle 212 of the

' o " Constttuﬁon
i 8. Heard Record perused
i . .
| 9. Before- d:smsslng meits of tha case

| , i we deem it apprnprlate to discuss the
' _ _," L backgmund of . the matter in hand to
1 | properly comprehend the issue Involved
| therein ‘It is. worth ment!oning ‘that earlier
: theservim ofthe Lev:esFomewere dealt
with under the antier !nagu!ar Corps
_{FIC) m.'es 1962 which was subsﬂtuted by
the "“Provincial Administered Tribal Areas

. Levies Foroa Regufaaon 2012’ (regulauon)

and un;!er the ;ald m_gulatlan “PATA Lévies

~ATTE
EXA
- Peshawar

Scanned with CamScanner
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Force (sorvice)- Rules, 2012° were framed

" for Provincial Levies Force, While separate

: eervle_e roles were also-fremedl;thbreunder

for PATA Foderal Levies Force performing

’ dutles in 'PATA' kndwn as 'PATA Federal
- Leviea Fame Service {Amended) Rules

2013 Rule 17 of the Ibid rules deals with

_ the ‘retirement. of the Levies personnel

which was amended from time to Ume.

" However, petitioners have become

aggrieved fmm the impugned Noﬂﬂcation

vlde whlch lhe petitioners retiremenl age

was aitered which is d\allenged by them
‘ through instant petitions. |

10. The main. contention of the

: petitioners is that after zsmlamendment-tﬁe
regulation has lost its efficacy and sanctity
- and has become redundant.z'urereiore- the

_ 'impugned amendment "under the said

wgulat!on is megai being vold ab initio. It is

- wort_h_-_,lmentronlng that . sfter ._t_he 25"
" amendment in-2018, bdrii '#ATA & PATA
-were merged in the provinee of Khyber
'Pald'ltunkhwa and. Federal Levfes Force

ATTE

EXAM

R o
R

_ Peshawar High Court
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" working In. FATA was ‘merged Into the

'regulaf-polioé of-the province.. Albeit, In

ST Malakand Division Levfes Force is still
ER regulateu by. "PATA Federal Lavies Force

E Semca_(Amended) Rules 2013 in view of

the Khyber Pakhtunkiwa Act No 111 of

Zﬂié'mmugﬁ_whldi the laws prevalent in’

" erstwhile PATA 8t the time of 25"

- érﬁgﬁ@meﬁt wera qllawed to continue

o including regulation 2012 which stil holds

the field and as such the same Is a valid

| 'I_.n's_'sh'umém. o Therefore imbugna;l

Noﬁﬁcatibﬂ was issued by the respondents
 withlawtul uthorty.

11."' Moving toward the status of the

.I 'petiﬂoners itis.worth mentloning that urller

thlls court while decjding W.P No 528-

~ M/2016 (kramullah’s case) determined the
-stﬁh:snf pefsonnel of the Provinclal Levfeé

Forcs as that of cvil senrants in the

-following terms - o
. '19  The Provincis/.Levies Force

_ (“Force”) wes granted - statutory
- cover . through - Khyber
" Pakhtunkiwa Regulation No.1 of

ATTES

EXAM
PeshaWar Hig

ER
h Court
Scanned with CamScanner
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2014 - ("Regulation”). Paragraph
... No.3 of the Regulation envisages
- for constitution and establishment
of the Forcs and its funclions, For
_ease reference paragiaph Nos. 3
.and 4 of the - Regu!atron are
mpmduced asunder-
"3, . Power to constitute and
_mauintaln by the Force and Its
funcﬂons.—- {1 Govammen! ‘may
consﬂtm‘e and maintain a Force for
- performing _the fnﬂq-.mg functions,
“namely;

. (8} ensurtngsewmyofmadsmPA?'A,
_{b) ensuring saambfmdmann!ng of

. piguet
{0 guardfng Gavammonf: insﬂtuﬂons
- and installations; - ,
- {d) ensuring secumy of Jaﬂs and
~ amested cr!mha!s '
(e} ge__nem_lly maintaining law and order
.. providing mobile escort to VIPs;
(0 ant-smuggling activities” especlalty
tfmbersmuggﬁng' )

 (g) destation of Hictt crops;
" (b)" serving of summons or procedurss;
- raidandambush,and -

/8 such ofher functions as Govammonf
| may, by notification’ In the officia!
" Gazetts, requiro ‘the Force fo
@ fﬂdfschamofmeirﬁmcﬂons,
' mmsfaﬂ’ofﬂ#ﬂomashau

|

B
N
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i
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i
'
.

. bewldedhaccordmnﬂhws

- Regulation and the niles.
' ) Tha head of the Force shall

N . be ‘Commandant in his mspecﬁve

- Jurisdiction, -

‘ -(4) Secmtary fo Govammenr

‘Home and Tribal Affelrs Dppamnenr
shell be the competent authority of

. the Force.
- (5} . ‘The Force shaﬂ conslst of
" such ranks and_number of officers

and  members ahd shall ~be

oonslfmd in such manner as m&y :

be presm‘bed by rules. h

6 The officers and members of '
" the Force shall receive such pay,

' pension, glfowances and qther

" - remunerations and shall enjoy such
" leave and other privileges as may be

prescn‘bedby rulos. -
7). meoﬂ'icersandmembersof
the Fome shall wearsum unifonn as

- may’ be - proscribed by rules or

!nstmcbons

B (: " The admfnfstraﬂon .ol the

Force shall vest in the Qom:qandant

in, his_juisdiction. who' . shall
‘ admfnlsfarﬂhacuordancemthtm

pmvisions of this Regu!atfon rules

o 'and hsﬁmcﬁms
L 3) The. COmmandanf shaf!
.e’fe'dsﬂhfspomandpe:fonnms |

. mncﬁms under - !h? ganemi
.WPGWMM and d.‘racﬂons " of
T Govemment. :

'ATTESTED

‘Scanned Wif;h CamScanner
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e
‘ '--anypersanwhohesuspecfaof

n

- 4. Powers -and duﬂes of

oﬂ!ccrsandmmbdrsoftho

. Fom—ﬁnoﬂfeerormemberofm

e

o {b}

{e)

Force shal )
take oﬁsctrve measures for ansurfng

" security afasslgnedfuw""‘"d

for safeguarding agalnst  acts of

unfaw&b' interference; .
pravenf unauthorized persons and
vehicles fmm access to the territorial
- Jurisdiction;

take effective measures _for

" preveriting sabotage, placement of
" ear bombs, hﬂerbombs dangerous
. article and .camiage of ams and
- Gmmunition into the restricted ares;

)

use such arms and ammunition and
equfmant as may be- authonzed by
the Commandant or an ofﬁcer

. authorized by him;’

mardrandanasfwiﬂfoutwmnt

andangedng or atfempﬂng o
endangor or having endangered tha

" safety of an installation.and may use

such rome as may be necessary ln
the. d.‘scharge of his aforesaid duties;

.,q_m,_

perform such other legal functions as

. .the.competant aitthority may raquire

him toperfunn' _

" +20.  The 'close perusal. ‘of the
‘ " Regulaﬂon would cleariy show

that the Foroe is receiving its

'Isalary from the Provincial

ATTE

Peshawar

U> :
D
C'ourtl -
}

|
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Ekcﬁequef and _performs the

. policing service In the erstwi'ai!e

- PATA,

2, . Having sald this 'we would

. .now refer {o the cruclal jssue as fo
" whéther the ernployees of the
" Foroa can be 1armed as a cvil

. servants and as such lhey cannoi e
' maintain a - consitutionat petltton

g C -before this Court for enforcemnt

" of the terms & conditions of their
E 'sewice.

‘22, The. connotation uvﬂ

v servaht' is defined and explained

in respect ‘to- the  Province of
" Knyber Pakhtunkhwa, in the Civil
" Servants Adt, 1973(*Act, 1973").

“*. ‘For ease reference, we would -
" refer to Section 2 (b) of Act, 1973,

) whlch reads as under:-

“2. ' Definitons.—{1) In this aci,

- ‘unless the conlext ~otherwise
" raquires the . foliowing axpmsslons :
* ghall have the meanings hereby
: fBSPOCﬁVGIy assignsdtomam, that Is

' " {0 SAY- -

@

W
- & member of a civil service of the
:vainca orwhoholdsacivﬂposrm

estasavessesasnanars

'civﬂsemnt’mansapemanwho is

'connacﬂonwﬂh!heaﬂahofu,,

vaim:e but does not fnn'ude—

ATTES

i

L EXAMI ’
Peshawar High Court 5
Scanned with CamScanner
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L (iJ apamonwhoisondepumrfonfom

] vaincefmmtheFedamtfonornny
< - other Province oromerauﬂw:fb"

f:'(ﬂJapersanmisempbyadon_

contract, or on work charged basis,
_orwhoispaidﬁmnwamndss.or

(ﬂn).apmonvd:olsawmf'or'

'Wadd'nan' ag defined In- the

. Fecfonas Act. 1’934 (Act’ )ON of
. 1934), or', the Workmaf's

R . CcmpensaﬂonAct, 1923 {Act vm of

e 1'923)' :
'2 The perusaloﬂhe deﬂrﬂﬂoﬂ
‘would shaw that a member of a
- civil service of the Provinoe or
.- who holds a- cnril post in
" ."connection with the affairs of the
" Province i dvi! senrant. Al
p Pakistan Services are: explalned
In Asticle 260 of the Constitution,

" which reads as under-
%260, o
B —

---------------------

'semoe,.past_oromcenmonnecﬂon
'wilth the affairs of the Federation or
. of a Province,. and:'ndudesanmj.
Pakistan Service,” service in . the

| _.Mmdmsamwomm

deciered to be a service of Paldstan
' by or under Act of [Maflis-e-Shoora

ATTE
- EXA
- Peshawar
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14.

d fParﬁaﬁ:anf)} or o!"a Provinda!
I'A”OMW. but does not mdude
-sorvice as  Speaker, - " Daputy

Speal}er._ * Chairman, Deputy

| IChafnnén. Prime’ Minister, Federsl
. Minister, “Minister of State, - Chief
Mi’nfstsn vafndﬂ' Minister,
s fAﬂomay-Ganemu " [Advocate-
-Géneral]} Parfiament -Secretary] or
'{Chainnanormemborofal.aw
* Commission, Chafrman or member
- of tha Councll of lsfamfc ideclogy,
- Special. - Assistant fo the Prime
. Minister, " Adviser to. the Prime

Minister, Spadalﬂssishmfoach!ef

anlafsrAdWsertoaChkanister}-
ormemberofeﬂouseora

vahdaf Assanb!y'

‘Whereas Adticle - 240° of tha'
* . Constitution-envisages that:

: 240, Subject to the Constitution, e

: appoinmmmmmewmﬁﬁam
. of servics ofpemonshmesem‘ce-
' afPaldstanshaﬂbedetennhed

(8 eerresememennnssnasieenss
(b} mmecasea!mesewicesof

aﬁmmmdpodshmmactfon
’ Mmmoaﬂahofaﬁovfnce.byor

undarﬁdofmepmﬂndal

Explanatior~ In_ s Arile, Al
. Pakistan” Sérvice” means & 5oIVice
commontomef-'odaraﬁonmdmo

" _Provinces, . which was In- existence
L knmedafeb'beforeﬂnmndng-

- ATTE
_ EXAMVINER
Peshawar

D -

Court
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* day or which may be croated by Act |
: ofIMhﬁ'u-a-smdm (Parfiament)J".
2 . The Phrase perfnrmlng In

"connectlon with the, affalrs of -

Federaﬁun or for prasent matter
‘Province” - was - elaborately
"-exp!alned_'_ in the case of

. (PLD 1’975 Suprame Oour! 244}
In the sald. ludgment. the Apex
Ccnurt has held:
'NOW. whet Is masnt by the phrase
rfommﬂ {furictions in -connection
Mmmsatralrs of the Foderation or 8
: _Provms
! reference is to govwmenfa! or State
mncﬂons, involving, -in one from or
‘--'anouier an' element of exercise of
pubﬂc.- power. The functions may be

. :memﬁhonalpoﬁcarumumsorm“

mm:qmemahtenanoeo!

T claw and omder and other regulalory

activities; or they mey comprise

'-funcﬁons pedamﬁrg fo economic

¥ development, ‘soclal - mffara
education, public utfity seniice and
other State enterprises - of an
_ Industrial ‘or commercial naturs.
Ordinarlly, these funclions would be

. performed by persons or agendes'
- directly. . appointed, contmﬂ'ed and -

'ﬂnmdbymosrara e, by.the

.'tisdaarﬂratﬂ:e.

- —————

EXA ER
gh Court

ATTESIED .| =

Pe_shawa

T

Scanned with CamScaﬁne;r




16

o Faderal Gowmment ora Prnwncfaf
'. Gmmmenf' L
25. - Admitedly, as ovldent from.

Mmmdﬂw&

' 4 of -the .Regutation, the present

_ petitioners Iar'e performing policing -
.. ’service in'the 'el_'stwhile tribal area,
o howsver. their - terms and

' condltions. are’ being regulating .
. through Regulation No.1 of 2014
-+ -and after the" omission of Article

247 from the Constitittion; through

- . provincial statute L.e. the Khyber - .
o Contlnuaﬁon of - Laws- in the
. Erstwhile Pfovindally Admmlstered

Tribal Areas -Act 2018 (Khyber

- Pakhumkhwa Act No. Hl of 2019),
" the opemtlon of Regulation No.1 of
. 2014 was continued. Thus, tha _
" essentlal criteria for being a civil

' servant is that the person holding

. the post must perform his functions

in connection with the: affairs of

" Federation/Province and the tefms -

and - conditions. of his service

. should be determined by of under
"the Act of Parliament/Provincial

. Assembly. The Apex Court in the

- case of Federation of Pakistan
through Secretarv, Ministry of

- slaniaqu ' ' fo

ATT

~EX

ED

INER

Peshawar High Court
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{1998 SCMR 1081), while dealing
- with the case of an employee of
Paklstan _ Rnngers. has cbsenred

o 1hat: :

7. Pemsa! of tbese rues. dean‘y

| shows tist they are 8l émbracing,

and thersfore, under the ar_nandmenf_

- 'ofsecﬁon‘tofﬂmPalds!anRaﬂgefs‘

Ordfnanca, these rules wou!d preveil
X ovar the Rules of 1973. The Pakisten
Ranqers Ordinence was pmmu!garod
_foconstffufenforwcaﬂodmu
- Pakistan Rangers forthe pm!ecnbn of
" and malntenance of order_in the

borderamas Since with mgsrd to the

sfawso!thommbano!ﬂw!ometha )

 pakistan Rengers Ordinance Is sflet.
" thersfore, It can be safoly soid ‘that

' ‘the emplopees of lhe Pekistan

Rangorsuﬁbedeemadtobedvﬂ
. - servarts _as. they “am petforming
: dm:esmmmmbnmmamam

_"Fodemtionandhanceunder ma_
Sefvice 'n‘ﬂmnds Acl, 1973, m_

‘appeal by & member of the Paldsfan '

. -Rangsrs. regarding & maﬂarm!amwg' '
. ,._rofennsandomdmonsofhfsservm
"-is. competent before the - Federal

Service’ Tdbunaf =

- 26. Slmllaﬂy. In’ lhe casé of
Commendent. __ Froniier

" ATTEST

‘Peshawar

R
gh Court
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others vs, Gul_ Khan s
p_mg__(zms SCMR 803), the
o Hon'ble Apex Court has elaborately
_e'xamined'- service structure -of the
employeea coof " Frontier
' Constabulary. which is established
under Frontier C.anstabulary Act
" (ActXUy of - 1915, - Relevant

" paragraphs of the sald judgment.

.. are reproducedasundar-'

S A Three broed lests  for.
- gstablishing the status and chamcter
3 afadvﬂsemmtamemofmmme
" Constitutional maridate of.the afore-

‘going Articles. Firstly, under Article

_ 240(¢) - of  the  Constiution,

appomﬂnenfsmmmetem:sand

| candibonsofservbeofmepmonsin-

the ‘servics of Pekistan” are be
 determined by or under Act of

. Parffament. Seoondbr by . virfue of

" Aficle 260. of the Consﬁtuﬂon._-
. service of Pakfstan_meens any

. servics; post or office in connection
" with the  affelrs of the ' Federation.

" Thirdly, under Article 212(1) (a) of the
Constitution, the exclusive jurisdiction
" fo.adjudicate dispuies relating (o the
' tarms and conditions of persons, who
are in the service of Pakistan vests in
_an Admipistrative Tribupal,: namely,
‘the Federsl Service Tribunal. These

. ' -lests- are mentioned in the
- Muhemmed Muboen-ug-Selem _ case

. ATTE

ATTESTED
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- Ibid (at pp. 686689 of the la ropert |
The definion” of the . lerm ‘ol J

" servent' In the Act adopls lhe !
. Constiutional citerie glven in Article - 5

: 280nqtednb6#BMmﬂqm!a that &
' _'personwhqmtoraﬁé.hﬂdsacfﬁT
post *In.connection with the effairs of
the Federation” Including any Such
post connected with defonce, o be &
. civil servant. The larger Bench has i
incorporate the" requements. under
" Aicle 240 (8) and 260- of the
" Constitution s the dafinitonal criteri®
: 'ommwmrrarp-mof
- the law report). .
7“7, Having noficed the qualiying
orfteris’ of @ civil servant under tho
 law, 1t Is appropriale now o examine
"the factuel matix of the present
" controversy. The FC was established
:,-,,,,,,,Wmufwmm-
Xy of 1915 -(Constabutary ACt).
Section 3 of the Constabulary Act
empowem the Fedral Gavernment (o
_ -n,-,’mggnmapc;s',arorce‘form
. petfer profeciion and administration 0
the - extomal frontiers - of Pakistan
within the limils of or adjoining North-
West Frontier or eny part thereof.
. Section 3-A of the Constabulary Act
- autfrqdmtheFaﬂom}Govbmmenttb . I':
empioy the FC outside the fimits of or . .
adjoining (he  North-West Frontler
 Province In other parts of Pakisten for

©ATT D
’ EXA ER
PeshawdrHigh Court

- e s pt—
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- matter. of terms &nd. coadiions " of
" service of the respondent-amployses
. of the FC, am in the fist piace .
. regulated by the Constsbulary Adt
/ .and sisboried pursuant thersla by
" the FC'Rides. The provisions made
by the Canﬂw Rules are- in

mmmm

| wtiministration of those perts. Secton
5(1) of the Act ibid vests the Foderat
. Govemnmen! with powsr fo swow'
macwnmmﬂmdowm-

" Sare 1 G R R AR O O
‘.dfafril:-'lt Sccﬂonaﬂabglbl!am
- Commondent _ snd - Distict

Constabulary on'iaor the power t

.. appoint subordinate officers in_the
. manner proscribed by Rules mace
. under' the Act. ‘The Federal
"Govummenf exorcised s power
'.am:fanvdbySQwon?!dm

Constabulary Act, to framo the NWFP

R ",,cans:abufw ‘Rufes, 1958
,rconstabufaxy Rules’), in order fo

K pmuda ‘the roms and conglions of
afz‘hooMandmnm

mamhmdm

_-mmmbymmmﬁfy
“Act.  Therofors, the ftems end

nmdabmso!mafm
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fn tha Act and the Ru.'es The test laid
down (] Adfcla 240(a) of the

.- Constitution mqu!ms that  the

appointment 6 ‘and the ferms and
-Gontlitions of service of posts in .
connecﬁon with the afrafrs of the
Fedemtfon and of a service of
Pamstansnanbedetemﬂnad'byor-
_‘under an Acf of Psriament. The

.expmssmn "by or under” a'n Article -~

. 240{a) of the Oonsﬁfuﬂan auﬂmfzes

the terms and oondﬂrans ofservicq of -

- acfvnsmmtobepmvldadbomw
" statute ‘or by stetutory rules. The
pmvfsion made in. the Conslabufary
) Act and the Constabulary Rules,
thersfore, satisly the Article 240(s)
tost m,mmmrmmoum_mmﬂ
Mubsenus-Sslom . . . Roid
. endorses this point of views: '
“g6... The terms and Wmﬂs of

sevice of those employees, however,

'ammqmmdtobazpeofﬁedunderl

Article 240 of the Constitution-by or
" under Act of the Farﬂamnf. Thus, the
" conclusion would be that only those

_ persons, who are In the service of
. Pakistan, as discussed heroinabove,
"andffmelrtennsandcondmans ae -

. :govemed either by ‘a statute “or:

statutory rules; In terms of Article 240
af the Congtitution, can sesk remedy
beéfore the Service Tribunals..”

27, Slmllariy, this Court in the
. 'case of . _a!._fdun_u:s._me

ATTD
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(2018 SCMFR 903), while dealing.
with the case of Fedaral Levies
whid1 was astah!lshad

through Federal Levies Force:

a Regulatlon. 2012 having the -same
© structure of - service for its

empmyeesffome as provided - In

" Regulation No. 1°of 2014 has held

that employees of the Fedaral

_Levies --Force whose ~terms - and
_ cnnditions of service are. govemed
| under ‘Federal Levies " Force

Regulatlnn. 2012 are civil servants.

Keeping in view the above, the .
. Force established under Regulation _
'No 1 of 2014 qualifies the criteria
" of being civil servant in view of its
" coniposition, functions and duties’

. as per law }aid. down by the Apex

Court in the cases of Federation of

ATT

~ Frotler _Reglons. - (SAFRON)

" [slamabad and others (2019 PLC
" (C.S) 845), on the basis of law laid
down by - .the Apex Court in

. ._v.%ED

~7C '
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s
services renderod by the FC have
- direct nexus”wit tho. affsisi of the \
- Fadomtbn Therefore, . the raasons
: 'g»‘ven in the' Muhammad Nazir case
. (supra) tully apply here as well end we
" hold that the employees of FC are civl -
‘servanis. Insofer as the _question of
".compafonfmmedymmspedof o _ i
'“serwoe disputes ‘of FG_men Is
concemed, we hold that in @ maiter
ra.'aﬂngrothetanns and conditions of - |
" service of the resporident-emiployses - ‘
- .of the FC, an appesl -befors the
" Federal Service Tribunel Is avallable fo ‘
. rhemasmeaxdus'Wramadyunder
" the law. Accordingly, this remedy may -
‘ beamﬂedbythor_nwﬂhhﬂlesfamfy
* " period of limitation comhencing -from
' the date of issuarice of certiffed copy
af thiis judgment. All these appesls
" fled by. the appellant-Commandan,
'FC are oomrdfng allowed in. above '
terms”. - .

‘When case of the peﬂﬂoners (PATA
Fedem! Lew‘es Force) was axamined in

; juxtaposltion with the. vafncfaf Levies
Fome and ibid judgment. we obsarved thal

' sevice of both the for,o_os s governed
-h ‘uﬁder the rules so framed under the ! .

"-provislons of 'vafncfal .Administered

Tdba.' Areas Lavfes Forca Regu!aﬂon

ATT D

. EXA ER -
PeshawarHigh Court = .3
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_'2012' Therefore. we beliave that the

: | -status of petltioners Is thal of chvil aanrants

. fog'- afl .p_mctical.and'material.purposes. and

as such, the matter’ of terms -and;

conditions of their ‘service squarely"falls

'outslde the ambit of wiit jurisdiction of this

-court glven the explldt bar conialned In

Altlcle 212 of the Ccmslituﬂon ‘As earfier
dlsmssed sewice rules of the peﬂﬂoners
.{PATA Fedemf Levies Forae) and

vafncfa! Levies Foroe both were fﬂ!med :

‘uncler the provtsions of , Provfndal

Admfnfsfemd Tribal- Araas Levfas Force_

' Reguration 2012" and tl'lrough the ibfd
judgment. the persunnel of vafnaa!
-'Levfes Force were declared as Civil
'Servants after exhaustively discussing the
'- maﬂef of Levms Force perlorming their
 dutles in PATA. Therefore on the same

. premise. we hava ho hesttation to hoid that |

 the -petﬂio_ners are CMI Servants. as- their
's'enrioe fulfils the entire criteria of CMI
‘Servants so provided by the law. Learmed

E 'wi_m's'el representing the petitioners .ooﬁld-

. EXA ER | ,
[ PRI Litmta M Aanrd 2
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_‘not- dl'stlhguish “the- status of beti‘l'ioners
(PATA Federa! Lovies Fome) vis a vis

Ce vainclai Leavy Fon:e in any manner. Both

N forces are performing their functlons in the
' &ame area for the same- ob}ect and;
o purpose, and both are belng maintained
“ _ through lhe- prowncial exchaquer
Therefore the matlers adsing out of the
| ten'ns and oondlﬁorls of sarvice of the

B peﬂtloners am only amenable to- the
]unsdiction of the Servioe Tribunal in terms

of Arttcle 212 of the Consﬁmﬁpn
" Sofaras the contentmn of petltioners

o that they have challenged’ tha vlre_s of the
impugned Notiﬂegﬁon 'ant_! s_l;: .éucﬁ the
- sarﬁe are notl amenable- to=lhe juﬁsdicﬁon
of the Service Trlbunal ls concerned

sufﬂca it to state thal it has’ Iong been

S _sett_l_ed. that_ Sgrvioe Tribuna_l has qmple :

. jm:isdléﬁbn to deal ivlth thé ‘Issua of vires of
‘ the Iaw and fules framed thereundar 2015
. SCMR 253 NA T!ONAL ASSEMBLY

"sec&erAR:Ar through Sectrary V.

MANZOOR | AHMAD ' and !he:s.

ATTE

. EXAM
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‘ Tharefore. the oontentlon so agllated at the
bar is misoonoeivad and as suoh ropellod

in vlew thoreof the status of

- _peﬁtloners has been deolamd as that of

- Chvil Servants and the matter in quostlon |
o revolvas around tho tarms and oondItlons
of their’ service which doos fall ouhide the
"jurlsdlotion of thls oourl givon the barlng

provision of Arﬁote 212 of lhe constltuﬁon

" and a8 such instant petitions are e dismissed;
- being. not . maminablo However, the
pehtlonors may appmaoh !he worthy
. Servloe Trlbuna! for the redressal of their
’ gﬁavanoe if s0 advlsed Albet, eariler the
| status of po!iﬁoners being civil sewanm

was not detm‘mined thoreforo, the

petrtloners may avaﬂ tho remedy of appeal

-, “within_ the siatutory period of Imitation

' commanolng fmm me date of Issuance of
. _the oerliﬁed copy of thls judgment In terms
. of the judgment of august apex court in Gu!
" Riqib khan'é cése 2018 SCMR 903.

COC  Nos.38-M/2021  in

__,MZP.N&..BSTMO:ZT ‘and; COC No.436-

- ATTE
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i
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