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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL. PESHAWAR fCAMP COURT AT SWATl

Service Appeal of 2022

U1 Haq S/o Hamid Ullah R/o Zolam Kot, Tehsil BatkhelaIhsan
District Malakand. [Hawaldar No.4302]

Appellant

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat at Peshawar.

2) Government of Khyber through Secretary Home & Tribal Affairs 

Department; Civil Secretariat at Peshawar.
3) Commandaht Malakand Levies/Deputy 

Malakand at Batkhela.

Commissioner, District

Respondents

APPEAL UNDER SECTION 4 OF 
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974

PRAYER:
' *'On acceptance of this Appeal, Notifications No. 

SO(Police-li)HD/MKb/Levies/Misc./2020 

22-03-2021 & No. SO (Police-M)HD/1-3/Federal 
Levies 2021 dated 21-10-2021 and subsequent

(j

retirement orders issued by respondent No.2 may
•j

be declared as illegal and the same be set aside. 
Consequently, the appellant may be held entitled 

to complete his service till attaining 60 years age 

in light of Notification dated 14-07-2020.
i

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the
g

appellant and he may be allowed to complete his 

service till attaining 60 years of age.

dated
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Respectfully Sheweth: ’%

That the appellant has been Serving as regular member of
, IT >

Levies Force having a considerable length of service at his 

credit (Copy of Appointment Order is Annexure “A”).

1)

2) That services of the appellant were initially regulated under

the Federal Levies Force Rules, 1962, which ,were non-
\

statutory.

3) - That subsequently, the Governor Khyber Pakhtunkhwa, under 

the omitted Article 247(4) of the Constitution promulgated the 

PATA Levies Force Regulations, 2012. Consequently, the 

Provincial Government framed Service Rules for the Levies

Force in 2013 (Copy of relevant text of Service Rules notified
i ■' ' ■ I . ■

in February 2013 is Annexure “B").

That Schedule-Ill of the above mentioned Rules, which/

provided for length of service towards retirement had certain 

anomalies. Hence, the said Rules were amended in 

December 2013 and the above stated anomalies were 

removed to a larger extent (Copy of amended Rules notified in 

December 2013 are Annexure “C”).

4)

5) That the relevant Rules were further amended in July-2020. 

Regarding the length of service towards retirement. Rule 17 

was amended to the effect that all Levies personnel shall retire 

from service on attaining the age of superannuation i.e Sixty 

Years. Furthermore, Schedule-Ill which provided for certain 

length of service, was deleted by virtue of the amendment 
(Copy of amendments notified in July 2020 are Annexut:e “D”).

That the rules were further amended on 23-03-2021. Rule 17 

which provided for retirement on reaching superannuation, was 

again omitted and Schedule-Ill was revived with certain 

amendments. Consequently, the junior rank officials like the 

present appellant would retire after performing certain years of 
service or on reaching certain age. For instance Hawaldar

6)
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would retire on reaching 31 years of service or 51 years of 

age, Naik 29 years of service or 48 years of age, L/Naik 27 

year of service or 45 years of age and Sepoy 25 years of 

service dr 42 years of age, whichever is earlier (Copy of 

amended Rules notified in March 2021 are Annexure “E").

That the above mentioned Rules being extremely detrimental 

to him, the appellant filed representation before thie concerned 

quarters for redressal of his grievances. The same has not 

been responded to as yet (Copy of representation is Annexure

= “F").

7)

8) That the appellant alongwith other similarly placed personnel 

of the Levies Force got retired from service on reaching 

certain age/completion of certain length of service as 

prescribed by the above mentioned Rules (Copy of retirement
i! . .

order is attached as Annexure “G”).

That the appellant along with other similarly placed persons 

invoked the Constitutional Jurisdiction of the, Hon’ble 

Peshawar High Court by way of filing various constitutional 

Petitions, challenging vires of the above mentioned rules.

9)

10) That during the pendency of the said petitions, the Provincial
e t

Government made further amendments in the Federal Levies 

Rules on 21-10-2021, whereby retirement age in respect of 
lower ranked members of the Force was enhanced by a few 

years (Copy of amended Levies Rules notified on 21-10t2021 

are Annexure “H”).

11) That the appellant filed another representation’against the 

above mentioned further amendments in the relevant rules, 

which was never responded tp. (Copy of memo of second 

representation is Annexure “I”).

12) That against the above mentioned Rules framed by the 

Provincial Government, the appellant alongwith other similarly 

placed persons filed various other constitutional petitions (W.P 

NO.469-M/2021, W.P No.470-M/2021, W.P No.337-M/2021,
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W.P NO.338-M/2021, W.P No.333-M/2021 and W.P No.335- 

M/2021) before the Hon'ble Peshawar High Court. Howevefi 

because of jurisdictional issues, the matter was referred to a 

larger Bench.

13) That in light of the above mentioned Act, the'appellant along 

with other similarly placed employees of the levies force filed a 

constitutional petition (WR No. 1281-M/2b22) before the 

HOn’ble Peshawar High Court Mingora Bench to the extent of 

their re-instatement in light of the Provincial Assembly’s Act.

, The petition was allowed by the Hon’ble High Court vide 

judgment dated 23-11-2022 whereby the respondents were
i . , I

directed to re-instate the then petitioners. If is worth 

mentioriing, that vires of the impugned rules were not 
challenged Jn the said petition, which are being, impugned 

thrbugh'the instant appeal. i , ,

14) That a larger Bench of the Hon’ble Peshawar High Court 

heard the connected petitions on 29-11-2022. Corisequently, 

the Hon'ble High Court decided that personnel of thejevies 

force are civil servants and their employment, matters vypuld 

be dealt with by this Hon’ble Tribunal (Copy of order dated 29- 

11-2022 is Annexure “J”).

15) That being aggrieved with the impugned notifications and 

. subsequent retirement order, the instant appeal is being filed 

before this Hon'ble Tribunal, inter alia, on the following 

grounds:

GROUNDS;

That the impugned act of amending the relevant Seryice Rules 

to the detriment of the appellant and subsequent retirement is 

illegal and un-Constitutibnal. Hence, the same acts are liable 

to be declared as such.

A)

That it is a settled law that^service rules cannot be amended to 

the detriment of public sector employees. Even, if they are so

B)
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s
ii) Any other remedy though may not specifically

prayed for, but which circumstances of the case
* * , * ^' ''

would demand in the interests of justice, may also 

be granted.

Appellant

Ih^h Ul Haq 
identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.S

&

Umar Sadiq Advocate High Court

CERTIFICATE:

Certified that no such like appeal has earlier been filed before 

this Hon’ble Tribunal on the subject matter.

Appellant 

Ihsan Ul Haq

!
t



(l)
BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT^

it■ s
Service Appeal No. 

Ihsari Ul Haq..

of 2022

Appellant

Government of Khyber Pakhtunkhwa and another

Respondents

AFFIDAVIT

I, Ihsan Ul Haq (Appellant), do hereby solemnly affirm and 

, declare that the contents of the above titled Appeal are true 

and correct to the best of my knowledge and belief 

Furthermore, no such like appeal has earlier , been filed 

before this Hon’able Tribunal or elsewhere on this subject 
matter

attested DEPONENT

Ihsan Ul Haq

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR fCAMP COURT AT SWAT)

.5 . . .
,6f2022Service Appeal No..

Ihsan Ul Haq... Appellant

h .

Government of Khyber Pakhtunkhwa and another

Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Ihsan U! Haq S/o Hamid U|lah R/o Zolam Kot, Tehsil 
Batkhela District Malakand. [Hawaidar No.4302]

) (Cell#(NIC# )

RESPONDENTS:

1) Government of Khyber through Secretary Home & Tribal 
Affairs Department, Civil Secretariat at Peshawar.

2) Commandant Malakand Levies/Deputy Commissioner District 
Malakand at Batkhela.

r
(JlO^IAppellant

Ihsan Ul Haq 
Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

V'

Umar Sadiq Advocate High Court
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A
GOVF.RNMENT OF KHYBER-PAKHTUNKHWA

HOME &TT^BAL AFFAII^S DEPARTMENT
-,f >

NOTIFICA'rioN 

Peshawar the 4* February 2013

OPPA/Tpt? PT IT .F.S FOR FEDERAL LEVIES FORCE IN PAJA
 ̂ .i

of the power conferred by Section 9 of the PATA Levies Force 

Regul^on 2012, the Provincially Government of Khyber Pakhtunkhwa is pleased to
In exercise

make the following rules, namely:- ,
Short title and commencement:- (ly These rules may be called Provincially

(PATA) Federal Levies Force Service (Amended) Rules,
1.
Administratetl TribaT Areas

2013.
(2) They shall come into force at once.

i Rules, unless the context otherwise require, the following2. Definition:- (1) In tiiese
expression shall have the meaning hereby respectively Assigned to them, namely

“Appointing Authority” means the appointing authority spedfied in rule-4;
Commandant of the Force, , who shall be the

(a)
(b) “Commandant” means

• Deputy Commissioner in their respective jurisdiction;

“Deputy Commandant (Operation)” means as Assistant Commissioner or 

any officer of the District designated as such by the provincial government 

who shall be Deputy Commandant (Operation) of the Force,in PATA, to 

exercise in his respective jurisdiction such power and perform such 

functions as may be prescribed; and who shaJTbe responsible to the 

Commandant for operational matters of the Force in PATA.

(c)

(d) “Deputy Commandant (Administration)” means Deputy.- Commandant
(Administration) of the Force, who shall be an officer of the provincial

government or any officer of the District designated as such by the 

provincial goverriment to exercise in his respective jurisdiction such 

powers and perform such functions as may be prescribed and who shall be 

responsible to the Commandant in administration and establishment 

matters of the Force in PATA.'

“Government” means the Government of Khyber Pakhtunkhwa;(e)

“Home Department” means Provincial Home & Tribunal Affairs 

Department;
(f)

(g) “Initial recruitment” means appointment made other than by promotion or
V

by transfer;

(h) “Schedule” means the Schedule appended to these rules’



Vi. .

SCHEDlJjbE-III
See.Rulc.l7

Length of service/AgePost/RankS.#,
38 years service or 03 years seWice as Subedar Major or 6o"

years age whichever is earlier
35 years service or 03 years Service as Subedar or 57 year's”

age whichever is earlier

32 years service or 03 years service as Ni^b Subedar or 54
years age whichever is earlier

29 years service or 03 years service as Havaldar or 51 years 
age whichever is earlier

Subedar Major {BS-16)1

Subedar (BS-13)2

Naib Subedar (BS*11)3

Havaldar (BS-8)4

26 years service or 03 years service as Naik or 48 years ag^

whichever is earlier

23 years service or 03 years service as L/Naik or 45 years age 
whichever is earlier

20 years service or 42 years age whichever is earlier

Naik (BS-7)5

L/Naik (BS-6)6

7 Sepoy (BS-5

>

i

/
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V /A
Government of Kyber Pakhtunkhwa,
Home & Tribal Affaire Department 
Dated PwHavirarthe 12”' December. 2013

NOTIFICATION
Mn. SOtLevl98tHnfFIW/1r1^01^°|-l- J^l ^°^^^ Ruiet^lTunder Para of the
hirther amendment in Schedu^^i and Sch^« Provinciaily Administered Area

t&TU 2013 as unde. .

Rute-4(2) Schedule -I SCHEDULE-!
SwB Rule 4(2)

QualificationUniformed Force , 
S.No 1 Post/RanK

Direct
Quota

Proino
tion

Eligibility for
promotion

Quota
100%One year service

as Subedar
Subedar Major (BS-1,
16) • .

One year service. 1 100% 
a<t Nalb Subedar _
One year service 
as Hawaldar 
One year service 
as Naik

Subedar (BS-i3)
1 . , i ___

Naib Subedar (BS-iT)

1 Hawaldar (BS-ef

2.
100%

3.
100%

.4.
100%One year service

as Lance Naik__
One year service 
as Seoov ^

Naik (BS-7)5.
100%

Lance Naik (BS^)6. Middle Pass/Matrlc 
Middle Pass/Matrlo

; 100%
Sepoy (BS-5)
“Head Armorer (BS-^

7. 100% .One year service" 
as Assistant 
Armorer

8.
Middle Pass/Matric100%

Assistant Armorer
ms-1)______ -L-----------

ggsfgssas'si'ys—
shall be granted. SCHEDULE-lU

Rule .17 <Retirement)_

gSrSSslSsSi®

g.

^ost/Rank;__________
Subedar Major (BS-16) 
Subedar (63-13)

"Nalb Subedar (B5-liT 

Hawaldar (BS-8)
“Naik (BS-7) ~

Lance Naik-(BS-6) 
Rapny (BS-5) -

S.No
1.
2.
3.
4.

29 years
5.
6.
7.

)

s. - l.f /
L

• .'I

I
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BETTER COPY

HOME DEPARTMENT
i.v* I T.r.;. •;

NOTIFICATION 
Dated Peshawar fli'e 14-07-2020

No, SO (Police-IDHD/1-3: In exercise of the power conferred by Section 9 of the 

Provincially Administered Tribal Areas Levied Force Regulation 2012, the Government 

of the Khyber Pakhtunkhwa is pleased lb direct that in the Provincially Administered 

Tribal Areas (FATA) Federal Levies Force Service (Amended) Rules, 2013, the 

following further amendments shall be made, namely:

Amendments

In the said rules:-

a) Fro rule 17. the following shall be substituted, namely:

“17. Retirement.— All Levies Personal shall retire from service on 

attaining then age of superannuation i.e sixty (60) years or they may opt 

for retirement ^er completion of twenty^five (25) years regular service, 

and
b) Schedule-Ill shall be deleted.

SECRETARY TO
GOVT: OF KHYBER PAKHTUNKHWA 

HOME DEPARTMENT

Copy forwarded to the:-

xxxxxx

/
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nntification of even No &.date^ I

To be substituted i;
•i-

government of khyber pakhtunkhwa 
home ano tribal affairs department

1V

• \u-'
NOTlFiCATiON

dated the 2-2~3-2021Peshaivar,

'■P3..u„.Hw3 is p,e3S3. . ..eo. ..'in ,he

■ service (Amended) Rules, 2013; the following further amendments
Levies Force 

be made, namely:-
Amendments

. in:ihe said rules:-
. , in Rule 4. sub-rule (1). the following shell be substituted, namely;

Comniandaht shall be the appointing, authority for inilial
■(!)■

itmenl and promolion up to the rank of Subedar;
Provided that the appointing authority for purpose of 

of-Subedar Major and Superinlendsnls shall be

recrui

promolion to the posts 
Secretary. Home Department. .

2. For Rule 17. the following shall be substituted name.y;

■■17. Rstirementi Alt Levy P--n,;el sba« retire as per Schedule-Ill and no 
extension in service after relirement shall be granted ,

the following shall be substituted, namely.
3. For Schedule-Ill. tl"

"Schedule-Ill 
(see rule 17]

“Qualification for Promocion
( Length of Service /

* n«Name of the Post / RankS. No.
Thirty’Seven Years or
Three Years' Service as 
Subedar Major or Sixty 

wh'nhevit

basis of Seniority- 
fiir^ess Irrjm, amongst 

having •

On the 
cum-
the Suhooars ' 
Intermediate QuaUricatio.n

Subedar Major (BS-16}1

Years of age 
is earlier
f5irt7 Five Ye^rs 
service or Five Yeras 

Subedar or
By promotion, on the basis 
of Seniority Cum Fitness in 

. ir>e following
Subedar (BS-13)2 service as 

Sixty • years of ' age
whichever is earlier 

■ • ‘

manner,
naniely: !

(i) Fifty Percent (50%) 
fiwm .amongst the 
Nalb
having Intermediate 
qualification: and

• /
Subeaers

(ii) Fifty Percent (50%) 
from arnongsl Naib. 
Subedars 
Secondary School 
Certificate 

By promolion. on the basis 
of Seniority Cum Fltrtess in 
the following manner, 
namely.

having

Thirty Three Years' 
Service or Seven Years’ 

Naib-:
Naib Subedar (BS-11)3.

Service 
Subedar or S'xly Years :

as

/ //
<■\ .

' ,v*
/• -r-.</ v T .

- T-C-'•V
r.'

iIf

I
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■ The CMtf Minister , ■
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KP at Peshawar -
/ '

r,

ApplicatlQn for revlew of the levies mles_202l. Subject:

Respectfully
\

1. That the applicants are the levies personals of Malakaud Levies. \

2.' That tlie Malakahd Levies is estabhshed th die year 1895. V

i

3. That the Malakaad levy .personals are performing dieir regular duty as
, I '*

. police since 1973. 5

4. That lii the year 1962, Levies rules were promulgated., in which the 

retirement age-of dlffermt ranks were detenhincd, and the Of retirement 

of Subidar Major. Subidar, Naib Subld^ were determined as 30 years of 

service or SO yeai;s. of age. for Lans Nallc to Hawaldar 25 years of service 

or 50 yeays of age and for constable 18 years of service and 50 years of 

age whichever comes first. fRule^ apneyedi

5. That after the proniulgation of ihe said rules, the mentioned rules

first amehded in February, 2013. In which the retirement age of different 

ranks, were determined and rescheduled, the retirement age of Subidar 

Major were changed to 38 years of service, or 3 years as Subidar Major or 

60 ye^rS' of age, the retir^ent age Subidar were changed to, 35 years of 

service or 3 years as Subidar or 57 years of age, the retir^ent age Naik

were

t
t

h
y

/
i
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. /

SuWdar changed to 32 years of service or 3 years as Naik Subidax or. 54
is.-

. ■ years of age ,. The retirement age of HaWaldar were changed to 29 years 

of sovlce, 3 years as'Hawser and 51 years of age._That the sendee of 

Nalk were changed to 26 years of sendee, 3 years as Hawaldar and .48 

years of age. The retirement age of Las Nalk were changed to 23 years of 

• . .. sendee, 3 years as Hawaldar and 45 years of age. The retirement age of

Seopy/constable were changed to 20 years of sendee, 42 years of age
r-fj"

whichever comes first. (Rules attached), lo

> I •

3

i,

!

6. That in. December, 2013 the service tenure and retirement age was 

rescheduled for 5ubidar Major 37 ye^s of service and 60 years of age. 

Subidar 35 year of service or 60 years of age,for Naib Subidar 33 years 

of sendee or '60 years of age, for Hawaldar 31 years of sendee or 60 

years .of age, for Nalk Hawald^ 29 years of sendee or 60 years of age, for 

Las Naik Hawaldar 27 years nf sendee or 00 years of age and for the 

constable/seopy 25 years of service or 60 years of age which comes

first.fRiilgs armexed). C.

i

■ i

t

7. In august, 2016 the service tenure was once again rescheduled in which 

for the post of Subidar Major 37 years of service,. 3 years as Subjdar 

Major add 60 years of age; For Subidat 35 years of service or 5 years as 

Subidar .or €0 years of age, for Naib Subidar 33 years of service or 7 years 

as Naib Subidar or 60 years of age which comes first. annexe^ JJ

8. That-on 14/07/2020 the schedule of .the retirement and sendee tenure 

was amended as deleted; the retirement age was fixed as 60 years, or 2S
*• 4 '

i’f ^ ^ /years of service tenure whichever comes first.(cQnv attached') t
-!

r
. V

i

I-

.1I *

/
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f ' $
S-^ 9. That on 22/03/2021 the levy rules were lastly tended, in which for the 

post of Subidar Major 37 years of service or 3,years as Subjdar Major or 

60 years of age, for Subidar 35 year of seiMce, 5 years as Subidar or 60 .

, of,age, forj^hlb Subidar 33 years of seiMce or 7 years as Naib Subidar or 

60 years of age, for Hawaldar 31 years of service or 3 years as Hawaldar 

or 51 years of age, for Nzdk Hatvaldar 29 years of service or 3 years as 

Nalk Hawaldar or 48 years of age, for Las Nalk Hawaldar 27 years of 

. service or 3 years as Las Haw^dar or 45 years of age, for constable/Seopy 

25 yearSiOf service or 42 years of age.( Rules attached), p

\

(

;*;

lO.That In the abD^^e mentioned rules of 2021, the ranks of Hawald^ and
•<1 ^ , * ’

. Sieopy-are changed two steps down from scale 7 to 5.

Il.That against the different amendments some levy personals filed writ
»

petitions before the Hon’anle Peshawar, high court, which Wtte decided. 

fConies ai'fnrh«».dL ^ .

12.Th8^t in die yeM 2021 some of levy personals filed an application to your 

Honor, on that application the summery of ten pages were prepared 

which was approved by the hon’able Quef Minister of KP .( copy 

attached').'' \\

13.That the final amendments of year 2021 are against the fundamental 

rights of the., applicants, because these amendments are based on. 

discriinliiation in which the service tenure and age of retirement of 

Hawaldir to'constable were reduced, while the service tenure and age of 

retirement of other ranks were enhanced.
/

,/ .

£ '/
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/ .r • H.Those from the implemeutatiba of ameiitoeiits of 2021, 237 levy 

personals' of lower ranks are going to be fetiied.

■

V;

of recruitment Is TnlnlTfUim 18 

of retirement is 42 years,, so it is not possible that
IS.Hiat for the iank of constable the age 

. years and the age

someone will serve for 25 years.

16.That levy p.ersonals are also servtag tlie country as other forces and be 

dealt like other, forces/police, and their service structure be schedule

once for alL

. i7.That the'amendments of 2021 are 

r fundamental right of the applicants are involved..

:

!
}

against the natural justice and

pp|itlQiiersi ^

Regi>lp:42241. HCS^OT

2. HCUmar RdJman Reg No.4282

.eg. No. 43563. NaikHawaldar Mi
. < • •>>.

* {• *

ig. No. 43594. Naik Hawaldar Shamsul^M
A

f

leg. No. 43^77

...
6. Las Hawaldar Zafar Ali Bacha Reg. No; 4415

5. Nalk HawuUlW Muhammad Sale<
I

Dated.29-3-2021

!

/ /
I

/•
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OFFICE OF THE DC MALAKAND/ 
COMMANDANT MALAKAND LEVIES

DATED MALAKAND THE /^/ /?'/2021 ^ 

Phone: 0932452080 Fax: 09^452105

OFFICE ORDER
i

In pursuance of NoliHcalion No.SO(Police-ll)/HD/MKD/Levies/Misc/2020
amended Service Rules 2021 Schedule 111 dated 22-03*2021. issued by Government of. 
Khyber Pakhlunkhwa Home & Tribal Affairs Department, Peshawar, the following 

Havildars of Malakand Levies, who have already completed. the reguisite • 
service/lenure/age as noted against each stands retired from service with effect from 12-

07-2021. (AN) with full pensionery benefits as per relevant pension rules:-.

S.No Regimental No 

& Designation
Name Retirement Reason

1. 4300 Havildar Rehmat Ullah Completion of the requisite 03*Years
as Havildar . ..

2. 4301 Havildar Fazal Raziq Completion of the requisite D3-Years 
as'Havildar  , . •

3. 4802 Havildar ihsan-ul-Haq Completion of the requisite 03-Years, 
as Havildar. • - ' ■
Completiorr of the requisite 03*Years
as Havildar

Shakeel Ahmad'4303 Havildar4.

: DC MALAKANDyCOMMANDANT 
MALAKAND LEVIES NIALAKANdNO.. (/ ILC

Copy with forv/arded to the:-
1. Section Officer (Police-ll), Home & TA's Department Khyber Pakhlunkhwa

Peshawar for information with reference to Notification referred above.
2. District Account Officer, Malakand. ■
3. Subedar Major Malakand Levies.

\/4. Official Concerned!
For information & necessary action.

/

• V
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3/ FEDRAL Levies/2021

' ••i ••
j.

so (police11)HD/1- 

amended Service Levy Rules2021 Shedule 111 Dated 21-10-2021:

m _ ^ \ —

I

so(police11)HD/MKD/LEIES/M|SC/2020 

i^iLOl^c^ilAmended Service Rules 2021 Shedulel 11 Dated 22-03-2021 

■il^tf^^(ji^b"jl^X‘22-03-2021»y/^l:f4_j>;l-yj^yii'^L^

-L/f Ju'-yuT-^j

c^/lXr^Ult:/7^X7iL^l>U^ll^>l2li_/DX7J7li;^l:f^uJ«J>X<22-03-2021

LwJi/
L (

4/1

(■) iyj! X '‘yyj^/

y/s- -^c/£•y^
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PESHAWAR HKHi COURT. PESHAWAR- 
(JUDICIAL l^PARIMEKI)

WP.NO.367-M/2021 withLR. 
rMNoR-ios^/gmi AH

JUQQMm
Dateofhe»ltig — 29.^1.2022.

. .Bnrf8ter DriAdri8ntidrpe(MQnM
MriiSa^ Rfliza. AAG Ibr the respondents.
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single Judgment, we shall eibo decide the
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connected vnlt petiBoRS bearing NOS.S37-

, MM B14-

- M/20Z^, 51M/I/2021, 450W20Z1. 601- 

MMf, 681-AiMf. «J2-AIMf, 919- 

i M/2021. 968-M/2f^1. S8(h M^ 1221- '

M/20Z1. 122241/1^1^ 12S24l/V2pZ1.2210-

P12021. 2Q13-P^i, 5^2-^/2021. 542^ 

P/^1. S424-P/2021 m

Of a common W^stloin of law and fad Is 

involved In dl flie poporn whteein the 

pePmen have challenged tfte vires of 

, No. SO (PpBce-ll) HD/

MmeviesAAscMa dated 2l03M1 

whereby on the basis of bnpugtied ofRce 

order beteing No,12a/DCiCSL dated
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;20,642021, they have been retired from 

lerylee wRh ftirther prayer that they be

lelhalated Into eervice from the dale oT their

retirement U. a).042021 with aB back 

benefits, in afteihafive, they have prayed 

^ tM the reqxKideifis be directed to treat
them at pani^ eratwhfle Federa! Levlee of 

Federdly Administrated Tribal Area (FATA) 

and: absorb them In ponce ^ gre^ Oiem 

. fun pensionary bet»^.

2. Ukewlse tn W.PJ498i334«202f, 

334LA^ SS64Mt02i. 33MA/2ffZ1.
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3454/1/2021. 102544/2021, 103^W20Z1, 

im-M/ZOZl, 120044/2021. 120744/2021.

34.1^^5)22, 2l2-M/S02 md 2^4^/2022

pefifioners have made the tol|oW(ng prayen

-On aceaptoieo ot* <Ws writ 
. petfitoa tte Aretovnetf

SO (PolMO HD/ Wif^Unries/ 
MteOm li ageftiat ianr and ffte 

: ftandlMMritafhigrittsiN^^
Comdttftfon of telimfc
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Strrilariy, bi CpC Wt»38-M«i« In.

lV.RNb.367-M«02t and GOO Ho.43^
P/S^ in WP.Ato.t335^>202Z peffltanefB

seak IntBatfoo of contempt of court
pfopaadings agafnet ttio respondents for

violating tl» order of pH court dat^
' Z1.C4.20Z1p98aa6\nW:P.No^‘M/2021.

. 3, Brief fech of (he ca80(s) are that the

petidoriers were appointed In the "Swat 

LeviM Foree'as Sepoys eta ard piesen^ 

terms and condWoos of pdi senses are 

.regulated fcy "Prov|ndaI|y Adnrtibliated

tribal Araas toyles Force Reguladon 2012“

whereiinder besides PAtA tevtea Pwce 

Rules; 20fZ PATA Levies Service

(Amended) kOes 2013 viele ^fmied.

. Rule 17 bf theAriwnded flules 2013/dea^

with the rettremert of personnel of the 

fbroe. which-was emended vide notification

dtted 12.12^3 in the manner lhaS W 

the personnel aAaff retire as per 

SehediMB amfpo artfensten In service 

beyond r^rement^i^ be grsnted". On 

14.07.2020, Vide Notffieafion No.^
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(P(Hl!Be-II)HO/W, rule 17 wee Viirther

as -A//
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iI. amendM fay eleteting echedule-IV

unitohnwafmshattntinfnmnrvtca

on atialnInB of iupenmiuaVon

LB.$lxtf(W)yo^orthoynwyofitf6r

nUrmont aftir eomphtton of pnaty^

/ (29 yww ngvfar suvteo".

Tfteiwafter ofwe. certain

inodHitisHons rule, 17. iw4s amended by
givliiB We to the del^ 89hodiile-ltl of the

nilee 2013 as undent :
:/“liothoaiMt: AB h^fy persminel

shatl n^ as per SOeduto-ta 

find no ejrtertaton to seivtee
after rOOrment ahatt bo 

orairtedL"
Bdr^ aggrieved from ^ IbW 

atoendmenU ihe peffllonere have fHed the. 

htstott pefiSim.

6. Pursuant to.the dltetflons of Ihb 

cotrtresprtodentt

conimente, wherein Iswmnce of the ^
»* • .. * • •

- write has beOT opposed. ;

; 6. Uaffted representing the
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lm|jiJoned Npffltertlon te

IBegal. Issued wmwut hwM 

mate /Wto Mention Just to deprive the 

peiHlonere of thefc vested righto accrued In 

. th^ favour hence. vIolaBve of U^r 

fundamental righto guaraht^ under the
. ComftutionandOiuendtausMnableinlHo

'eye of law. That though the Mpogned

^ Notiftoallon was Issued unctertheregulalton
2012. However, after the 2^ CortoWurional
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^inoitomont. the said regM^
field, therefore, the impugned 

Npflficaaon toltabietobe set^^^^

7,1 Cotivefs^, ^ 

repjisenflng the i^pcmdonte
agumertto 80 advanwd by teamed co^

(.presenftiglhepMtion^
; after the 25" amertdnient the

•Assembly pawM *e
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Proivfndal
eontinuatibn of laws Act No.111 of .2019 ; 4

•I . : thnxi^ vrhteh the laws appBp^ to 

entwhfle PATA Weie alkrted to continue 

-Pm/indal Adrnltmmd Tribal
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thdraf^t tlw tir^mon^ NotMesdon. wa«

per law viidieh does not requira any 

tnteiferpnoe. by this court In its writ 

jurisdiction under Artlda 199 of the 

Comdttution. Further, petW^ are CMt 

Servants, and; inatter in question revrtw 

eround ttie terms and condificra of tt^

senriee which is the exch^ve domain of

'the . Service trRwrial ps such dre 

jiMsdiedon of this court is ban^ ghten the 

. mpfidt pror^slpn of Ardde 212 of the 

CortstHiition.

8. Heanl. Record perused.

0. BeibrediscueBlt^ merits (rf the caM

tqiflate to discuss the 

. bad^rourtd of the matter in hand to 

properly , comprehend the Iskie invotved 

th^n. tt is worth rnenUdiring that^^ e^ 

the seririees.of the ievfes ftrrce wm dealt 

with under the Frontier liregt^

^C) titles,. 196Z wtdch wap substitutod by
' i ^ ’ « ' ■ *. _ ' '

the “Provlndei Admlnts^nd 7Mba/,/rea8 

ijB\^s Faroe Reputatton, 2012* (regulation) 

and under tiM said reputation'PATA Levtee
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Fora$ (S9fv/e9) R^s, 2012' wm framed, 

for Rxfvinoiet.Levies Force. White separate 

service rules were atso framed theteunder 

for PATA FothnI Lovho Fo^ poHOnrAng 

dutfea In 'PATA' Known as 'PATA Foderal 

Levl^ Force SwWra fAmend«0 Rotes 

. ^73. Riile .17 of the IbW.nites i^Is with

the. raflrement of the Levfes personnel 

. Which was amended from arne to dme. 

/However, petttlphere . h^ve .become 

ag^eved from, the Irnpugned Notffication 

vide vyhich the petitioners'fetipment age 

was. attered wMch is. chaOenged tW 

through inptant petitkms.

10. ;*nte ini^. contentlw* of the 

petHIohere is that atler 25^ amendment the

reflation has tost its effica^ and sancQhf 

. arid has become redimdant, therefore, the 

impugned arhendment under toe said 

. Fegulatlon'fs Ktegal bdng ViAl fd) ir^. n is ' 

worth menttonlng tost after, .toe 25**

: ffinMmdnumt to ^

VMre rherged to the province irf Khybw’ 

PaKhtunkhwa and Federal Levies Forte
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woridbg in MfA was fnerged Into' the 

regular poUoe of toe provtnoe. Atoeft. In 

Mtoakand t^rlskin, Levtos Fmco la sI0l 

reguiated by IPATA ftdiHa/ Lei^s 

Swvhe (Amended) Rates 2013 in view of 
/ toe loiyber Ptochturtta No 111 of 

2019 through wtikto toe tows prevalent In 

ereb^ PATA at toe tbne of 25^ 

amendment were ajlowed to eonfinue 

inducting reguiatton 2012 Mdch sffll hdds 

toe field and as Midi toe same Is a valid 

. . Instniment Thereforei impugned 

. Nofifleatton was Issued toe respondents 

vi^ lawftd autoori^. .

11. Moving toward toe status of the 

pefi^oftersHis worth mMifioringtoat earlier 

toto pcRfft wMIe deciding mIp Ato fi2S> 

M^d c8m) detjsfmjned toe

stotos of persormd of toe Aovtoda/Levtos 

, Force as that of dvD servants In the 

/ fdlowfngttonts^^
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^14 n^ulatton’}. ffarafiv^ph 

• Nq.3 of ttte Regtri^ori emilsagM 

for Gonsihutfon and estalOshment 
of the Force a/itf Ha fUncOona. For 

ease refafenoa paragraph Nos. 3 

and '4 of the FlegtilaSon are 

reprddueed as under- 
U Fewer to commute atfd 
rnahTtahi b/ the f^aree and ha 

Ainethaa.— (1) Gornnmept may 
comMute and maMain a Face for 
pertbrnArg the hOal^ fUncBons.

. rumefy:
• M ensuibrg seaaby of roads Jn FATA:
(b) ensuring seoutfy arid manrdng of 

pfduet: .
(c) gawBng Gammmuit hsOtOons 

■ andhstdMona;
ehsutbig aea^ of fsHs end 

anwtedaMhs^
(e) genet^ maMdnbtg law and onhr 

. prwk^nsMe escort to 
ff) and-erhoggling acfMZbs es/iedaBy 

tbrheranuiggBng:
^ dedrucSon of K orops;
Oi) aar^ dtsmnnns OrpiodedurBs;
(0 raid and ambitih; and 

0 Buch other hmcdora as Qmefnnt^ 

may, by notHkaSon fn hie qijfcte/ 
Gazette: raqtdre the Face to 

pertorm.
{2} IhrSsct^ofBieblunctlons.

: ^fffoars end staff of the Force shaB
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be 0uMs(/ bi aceordanee with lhl$ 
RegulaOonmdthen^s.
(3) The heed of the Force ebaff 
be Coimnehdent In _ Ns tespeeSve 

JurfsNedon.
/ (4) Secretary to Goverranept.

Home and TtBiN MMs Department 
shaB be the competent euOto^ of 
Otel^tve.

■ (S) The Force dua consist of
■ such rwiks end of rdheers

and mendfers end sbaff be
.eonedtuted h such manner as may 

bepteacttoedbyndes. .
Tbeofflbemanrfm 

the Force ahaO tee^ sudr pay, 
pen^n, dkamnoas and oOter 
remtmendons and ShaB er^ such 

leave and other privileges as may be 

pteseribedbyndeis.
(7) The officers and members of 
the Force ShaB wear at^tadbrm as 

may be prescrffred by /ufos or 

■instnrdiona,
. (6) The , arhnhibt^on of the

Force ShaB vest ki the Comhmidmt
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(9) The
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Commandant ^aff 
exatche Ns prmers and perttirmNs
hJiKBans under the general 
"VwMsfon ^ dlmcthna of 
Goveimnent
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4. Pomn Md daOM of 
oftlem and mandma of *ha
Fona.---AnoinoaratmBmbaroflha

y ForwstmB’
; fa| ^eflWhwriweswMlb^

senility tdas^gnedprimS^ OKI
. fot ^hgiMdl^ a^ oda of 

la^awMIntadanhee;
(b) raamH unauBMrtzad pef^ and 

^ voWdlBs(h9ni^«(o<^*®^^
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/^stBqdon;s i

measuroa foretfoedi/ei(ef take
pmvanting sabotaga, ^bcament of 
cw>wite. JWfar i^^

;. ardple and cadaga <tf arm and 
/ am/nu^

usa aueh amta arai ammur^hn and
aqafpment as may be authqdad by
the CqffBwanrfMrf or an dfther 
audioilzadbyMt^

(e) aeamh and armt wflftouf wwart 
^ pet^ who ha siiapat^ td 

: anriangadng or aiS^^ to 
: 9n^hgaf or having endangand the

aaMyofanbtttaBalkinandmaytm 
Avps as ^9 neeess^ Ai 

dtetSschaigeofUs^amM^/Besi 
and .

ff) padormauehoOmiogel hmelionsaa 

die conmtoid authority my nqtdio 
Mmtopeitomf.
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The dose penisai of the 

Regulatfon would clearly show 
that the Force Is receiving Hs 

eatery frbtn the PrbvbKial

20.
. T

.1

I

/ I i
r

jI
i .

ATTEi / <
I- _ exaiw

Peshawar I
1.

ti

I
..i

I

. .1 :
i •

Scanned with CamScannerI
■ f

]

. j .
If

I
f

' f'



:!:✓.1

I(
' tX -fI ; t

i

*t s /;r

S '

129 .

\ \\\*
\
I i
I ' • Exchequer end performs Ihe 

policing sendee in Vtie erstwMIe 

PATA.
21. Hiving saW this, we would

^ nowW to the crudaltw as to

; virt«SB^
Fbree can be tomed qs a ^
servjinls and as su^ they cannot

maintain a eonetttuflontrf pe«lon
; before this Court for enforcement 

y of the temw 4. coTKflBoiis of thidr
■ service.

22. The eoorwtatioh 'dvll
• senrant* is defined and explained

; in respect to the Provinoe of 
Khyber Pakhluni^. In the Chdl
Servanto Ad. W (Met ^973-).
For ease reference, we woi^ 

mfw to Section 2 (b) of Act, 1973.
. vrtilchfeaCba8under>

12. Oe(&ifflbos>-^f> /n fto act 
unless the context ofterw^ 

requires the Mkmhg espmsshns 

ehta JiBve the msan^ hereby 

: mpecAeiyasstonedtoftentlhatb 
psey^ •'

. p) tM servant rheatn a person who Is 

, a member of a cMf serWee pf toe 

Pro^nee.orwhQMdsadvBpqrih 

eonneetom wlto toe afflrfra of toe 
Prbvteee. drfdbeeitottectecte^
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(9 ap®«oo«*ofe<» ctepafaffefito tt» 

ftoviwB Ihm 
• otter ftwfnes or otter 
pj a person wftp to efpptoyod on

ooftfract on iwrt ctoped toefe.
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a person who to a 

*Worfcfnan' as
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Mbifd to tte
Fadoties M 1S34 (Act XXV oT 

iha Memento
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i• r I•■- I-
1 1934r. or 

Cottpeneafloo Ad, 1923 pW WW of
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■ ' 1923f. ',
/ 23. ThepeniealofflwtWhdtton

would show that a mettbef of a 

j^vfl aetvice of ttw Pri|»vln<» or
^ who : hpida a cWl post In

■

■ pnwttce te ^
Patd^an Services are expWned 

In Af^ 260 Ihe Cortetltuflon, 
which reads as under.-
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.'sehitoe of PaMsfen* means any
. servtoe. post or to oomeoffen

; w^tttteafltofeofttefeifarafcnor 
of a ProvkiBe, end Midaa an AB- 

* Pddslan Saryta, aervfoe ift ff» 

Antnerf forces and any otter aervto 
ttoefered tt he a servipe of MtoSten 
by or under Act of ffA^Bs-aShpora
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i'or of « PnvMal 
Asnmbiy, but does not Include 

setyke as Spedcer, Depufy 
Cfwfrman. Deputf

!
1
1

Speaker,
Chabrtm. Prim MnMer, 1^^ 
Mlniskr. MMsIer of State. Ctilar 

PrDvfacte/ hMster,

t '

;
j

>

!•k^riskr,.
fAflome^fienaraft fWMocafa-

' . -Oener^ Parliament Sp^elarj^ or 
or mwnbar of a Law

Coniifliteston^ ChaAiiwi or martar 
, : crf ffw corned if

AssWart to tfio WrM 

MMSter. Adwter to the Prime

; MWstar. AdWsar » a CW^
menriter of a tki/se or a

ProvMal^Aseembly;

i

I
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Whereas Art^
Cofttawlooerivlaageatt^- 
•24t^SubiedtptheCensauBon,the 

appoWnwrts A) and the conMons
of senriee of p»nns h die aenriee

. rfPaWstoisMAarfctannhed-

(ay ......... ..... .

i
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bitheeasaaftheseririeeaef
. a PimlnoB and posts In oomaeto 

vMi tlm of n npirirtoe, by or
under Art of the ftwAjeW

s
: (b) {

J • 'I
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■_ Assembly.
Qcpianabon.- In Oib Mde, W 
FMMw Senior means a aenriee 
eoavnon to the Federal and tie 

• pn»elnoaa, wNGh was In mristenM 
ImmedktBly belora dm eommendng
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. or ¥Mdt bo enalsd by Act
otp^efia-B-Shpon

24, The Phrase 

•connecHon with the affelra of

ii'i:: I
I i
tit

f
;

iFederation or for present matter 
eteborataly 

case of

;
Province^ wa» 

estpUhed in the

Frtifitfer sirfnrr fflfff 4 °^****^ 
TflMrf w offtea

■ . (PLD 1976 Supreme Cow* 264),
In tt» saU judgment, the Apex

i afwf 7 btfwre V8.ulhlii 1
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i
1

SCourthasheldr
'Now, wfiaf i» meenf £y the phrase 

‘^eribfmtog toJcOans

, ftmftice'. H ft ctoer ttef ?»
it to guviuitiMtal or Stole

Amettons; biviMw. *» ^ ^
gno^er, an ston^ ^ axefCfts of . 
put^ pamr. The hmcSota my bo 
)ho tm(0atiN pdikx luiKihns of th9
Srara, InvfjMng the mafiifanance of 

^ tew and twfcr 4nrf ofher fegirf^ 

acOyiSBa; or Omy may comprfio

neiSro.

t
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;
'?,
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I

;

socftfdev^OpmuO, 
edomion. pubBe mr 89n4co

;S(Bte ertsrpifces of^.OT 
Musbfal or Gommomtal akiae. 
OnOradiy/nese Amc^ 
‘peftomedbyperaomorogandes 
j^BOly appoMed oontoBad end 
Bnenced ty the SMo, Le,, .by pie
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Fedeni Qowmment or. a PmyMal 
: Govamm^.

25. Adirtttecfly, as evident frmn 

the bare readhg of paragraph^ & 

4 of the Regulatloh, the present

i:

y petittoners are performing pbficing 

service In tho^w
their terms andhowever, 

conditions are being regulating I

ttiTOtigh Regulaflon N6.1 of 2014 

and after the omission of Article
dvough

n

247 from the Gonsmudw
^ provIntW statute Le. ^ Khyber

Contaniation of Laws In the
. Erstvmtlo Provindally AdmlnisterBd 

Tribal Areas ACL 2015 (Khyber
piakMunIdiwa Act No- IH of 2019),

• > I •

i

the operation of ^ufafloo No.1 of 
eonttaued. Thus, the2014 was 

essential criteria for being a dvil I

. servant Is that the person holding 

the post must perfomt his functions: 
in oonnectfcin iWth ^ affairs of 
FederatkNt/ProvinceyrKi the tenns 

and condUons of his serviea 

should be detarmlried by or under

•r

. •.

<•

the Act ^ PatflamenVProviiicial 
\ Assembly. The Apex Opurt In the 
/ case of fttrfonrtton of 

ttirouah St
hiterior

Istamabi

t

HUnlairv of 
c__:D|yfatenJ.

•X*? i

1
and 2 ottiars va. BQ. l;
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(fMB SOUR 1091), Whtta dei^

^ wHh the C8M of an emplbyw of
Pakistan Rangen has obsefvetf 
that
7::j>enisaf ta 9)9se lUlas dmtiy 

anew* that th^ an »B ainbtadng,
. and ftSfWbn^ unkrOn amartdm^.

■ of aacOonl of Ihe Pakistan Ren^
OtiSnan^
over ffteTtutex o/7973. TTie P8W»fOT 

y Rm^Orananca waspnimulgaM 

to pohsSMa a tone eaSad tha
Pakistan Fan^fM-itapit^eOon^

■ and m^ntananea td oidar In tha 
: botderanas. SlnGeiaahhgaidlOttte

alBIW (S'the mem&e« of tte Awes 
PaUstmRangarsOianancabsBent,
thaiatdn.k

■ tf» [navtoyaas of, the Pakistan 
Siangan wBI ba daamad to be cM 
sennnb.asIhayampatfoinAtff 
dutiealneonnaellonwIOi^l^oftha
Fedendon and /»«» water tto 

: Servte Tdbunala Act; 1973, an
appeal by .a member fd tha Pakteten 

/ : Rangers ragaixSr^ a f^tktg
. to tems and eantSdons ef.^ aanlGa 
Is competanl Mbrs Oia Faderal 
SetvkaTtibiin^..’.
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/
Hon’ble Apex Court has elat)orately t

{
1

examfned service structure of flie 

of FrmUff

I

i

m^oyees 

Cbnstabulaiy. which ts Mtablbhed
)
t'
j; ■in

1

UfKler Frontier Constabutery Act
i

Relevant■ (A^ of 1915,
paragrai:^ of the. 9sU judgment

li

!i
iireproduced as under­

's. TTiree tooad tests
:! • 1 ii/br

fStabSstikig thS 8te^ ^ ehataolBr
' of « gM asfVBof emerpe 6xim b» 

Ctansfflutt^

pf tee Cuosffluffoa2-fOfsJI
e^yMteteiente <0 [and tee teens and

tee ‘benffce of AaMWefT- sf^ 'be
Jbtemiteed by or under Acf of 
PartSmeni Saoondly. by yktue of 
yWbte 2SP of tee Constteiffen, 
‘service of flaWsten* means any 
eertnee, post or ofUce in cotmeaion 
vm tee. 'atMrs of tee Federal. 
7Jibdly.anderA^2l^1)(a)ofthe 

Con^tubw, die exdu^ Jabr^don 
' to ecSuiSoata (Bandas re^a^ to die 

terms arto eonrSdona ef ftoisarm, 
arebitheserdOecdP^datanvestaln

t

«

i

r

I

r. .

I

\
AdMbMredve Tribunai narnefy, 

tee Asdera/Servfca TiteimaL Thm 
tests tee AMntterwtf to

‘^os-Setem gflM
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.9»- b&Otr pnmben and’ 
MlnivMMbn at 9iem paf». SaeBem 

9(1} at tha AeHM v»m dm Pedtnt
OoYdmimira ttiih pdmr b t^ppatht 
ffw teimmndmt and oOmr imaom
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Mafiftg 0m pHMei OmaUbOhrf 
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maetM . S9e0(^

md P«to
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. Commandant 
CormMidary Omoor 0m pdmar to 

apfioM mdjonatt^ oBfaw* b 0m 

marnrnr pmwdtmd tv 
imdar. . 0m . AeL . Tim ■ Fadarto
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Oavommant mmtdaad Ito pernor 

eeritoaod^.b^
CenatabulatyAct.p0anm^NWFP 
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ConsiaOutoy Rotes. 
CCoHSMHitoty Rutot% iri p(ttor to 

: pmMo dm iww "d eondtkm of
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madtof of temis and ooetBhns of 
aandeo of 0» napandantmmpiOimos 

of 0m FC. ana 'P me first pteee 

ngaWod py 0m Ootaataptdmy M 
and elalmntad ptnoani dmnto by 
mefC ftutee. 7?ie;/ewitetofl* meflie

ffM Comtebutefy Rutes «e b 
' Mpowmo af tom in enMOtee of 

pomiroootoietf by toe Oortoobutao' 
Tponton, dm toma 'and 

* oondttona of aorvko of 0m 

omphyoaa of ̂  PC am ptoaatoad

it wa bo oOsaned fiisf tfie
i

r
!■

i:

;;
li;

//
t .

'j®
•.\ V,1

ATTPSWarn >•
1

Scanned with CamScanna

;



t i'
j I!

1-: 1V. 21
■ ■ y ■

S'

i;

ir/
!i
i;

fr» ff» Art and ffie «utes. 77» tert/atf 
■ down to ArtlWa^ 2 of flw 

pofisffirtton regutos Aaf toe 

fppototoienf to entf toe ^rms ^
> rcpfkffltoris 9f serWW dr ports to

cofmertton Mtoi toe Bflbfrs V ^
Fedendon and of -a . pen*toe of 
PaWrtan snag be detann^ i>y or 
tmdar an Art oT Parifement 77»e 
e^^msston or urKfcf" to Arttete 

./ 2rtV«^rt'tfw Cofwtouton
: toe tenro W condB^ 
a ciW sen^ to it» pfovWsd noto nf
stoftito Of by stofirtwy nries. Tha 
pnntoAto made to toe Cofirte6utoy 

. Art toe (tofiltotoufafy Rute^ 
ffwotom/satoto^ toe Art^ :
test TTwJW&toeirftotoeM^
lArfnia»M»«-^fam case
endorwth^poMof)^^
W..- 77» temw and oooegWons of

; sofsfce df toose antotoree^ howBW
' ■ toe, rat^Aad to. ie spedBed imdsf

Artkda240ofthoConaaatk3dbyor 

underArtoftoaflaritonientTniisstoe 

conctorttm wortd Be tort wto'toose
person^ Mfio am to toe safrtce rt 
^idatan, as dbouaaad henhabova. 
and ir toeto tonns Md cofldBtons are 

-s; ; poivenied ed^ statoto dr
y rtrt^^ ^ rtAdtoto 2rt>

of toe Consflbrtbn, can seeic remto^ 

/ nrtbre.toe Sentoe T/tounato..*
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taLm^mJbam
V. MtniM&v af StatM mnd

r /SA^Nl 

maa:(fPiiPLC 

(C.S) on the basis 6f law islet 
down by Oie Apex Court in

t
■i. ■:•j

• %

Fr6ntl» :
M■itjiiu-i.i'rdih i

*

mL'Jllli
*!

Comstabalarv St
*.■■ Pasftaiiw^g case 

. (2018 SeWR 903X wMe dealing 

witfi the cif Federal Levies 

Fetfoe. whidr was estabRshed 

tfubugti Federal Levies Force
Regulation, 2012 having the same 

of service for' its

I
I

i

i

ti

. structure
anployees/fotce . as provided In 

■ Regul^ No. 1 of 2014 has held 
that employeee of the Fe^jral 
Levies Force whose terms and

I

;

condHiohs of service are governed 

lihder Federal Levies Force 

ftegulatipn. ,2012 are cMI servants. 
Ke^g In view the abw, tlw 

Race established under RegulaUpn 

No. 1 of 2014 qusdifies Ute criteria 

of being civil servant in of Its 

^ (^posHiorL hmcdm and dut^ 

as per law iakf down by the Apex 

/ / Court In the cases of ffsctofrfaMi.af 
/ ■ PtiUalan .

« I
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S
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' Of h ^LiOntMtor/ / i.UllLlLl

LJahmabmd^ j ath^ 1•inrim/

i(
}

‘

Scanned with C^nScanner
I

f

(•
1i



•!

. ^
t r

'yi ' : ';y-7 ;

f y
/

: 23 !
J--

i

WM. im.in &43SR Mil 

Naxir rtm Sam lOBiy and 

Commandant

Gsi 
msi
eithars va. fiirf MStan amt 
ntfiBia (2018 SCMR WMAihus, the 

prrilnilriafy ob|e^ raM 

Jearn^
- ta sustab^ and 

accordingly, the present petHteris In 

view of dear ^ contained in 

Article 212 of the Cdnstitotion are 
riot rrulIntBinaWe. The presetii 
petitionera mpy agitate their 
grievances bnhm the fVowIndal
Services Tribunal. However, prior to

' this li^menl, the status of present
petitioners being a dva servant was
rwl detenfliriBd ahd in the similar

cases, the Apex Court In SitLSufi
(^B scuR mi

’iLliihn.i'.
<

yrji7.-XJr.niC.hJ’liJi

jBeslteu^[nnjn.i.

*:
counsels fw the

<■

i
. t

t
iKhmn'a ease r

- has held that
11. H Mows ISom tfle dfcto taU

.■.■■■ V-

dtown above tfraf the profedfcn or the
border aiaas Is a sovar^
bman^ig to and pamumed bjf tha 

: Faderadon^ Tha sama dbfy la
: performad aqu^ / the preset ;eese 

bytheFCnolonl/onthanoftd^of
' Prmince bia idao by m^jtiMag

otdar In aOm parta of PaUatan. For 

tBacharging such fanethna. tha

i
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services mn0»nd by tfw FC have 
: cftvcf jrwxus wBh the aitStrs ttii 

Fedamtlon. Vw^. the reasons

; .(supra) My apply here esv^ and ive
hoktthatthaemphj^bfFCaree^

, V servants. Insofar M the quesSon of 
■ competent. remedy In rpspaet of. 

sendee rSaputes of FC men Is
j menrad^ m hoM (Mt h a

relatlhg^dte terms and eohiSdonsel
servfoe of ffw tespdndetd^empleyeeS 
xa ihe PC. sh appeal beRn ttte 
PedentSetvkmTdbmelisavaaablihi 
them aS the bxOjsIvb remedy tttK^

Oip taw. Accortttis^, dds iwiw^ may
be sv^edbydtem erithih die dabdory 
period of bmhellon eomrnenctag hom 

■ the dWo of bfirtow pf caffltad cw 
: of this judgment AS these appeals

fflW (y tf» oppotonM^^
K are accon&ig dkeiied h fibove 

twnw*.

• vVhen case of.the petH^ers fPALA

■; ;
i

!

•r

r

I

t

. Fedaral Levies Foree) was examined In
i, juidapostlibn with the Provlnctid Ls^a 

fon:e end iW judgme^

/. of botti the forces is governed

under the rules so ftamed under the 

/ prpvfalons of -pfbvfocto/ >W/nfo/sfored 

Tribal Areaa Lavhs Force Regulbilon,

i

r
I

i
5
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5012'k Therefbie, vie Mieve thal the

status of petitioners is that of cMI servants 

fbf an pra^eal and rnaterial purposes, and 

as/^jdi, the matter of t^ms and; 1^

/ .
I'*ooncfitigns of tti^ service’ squarely falls ^ 

. ; butsicte the.afnbit of wilt Jurisdic&on of this 

court given the explW bar contained In 

Allele 212 of the Constitution. A®

(flsciissed service of ttwi petitioners

(PATA pedemi Lawfes fijfco; and 

Ptwlnda! Levies FOite both were ftamed 

under the pnwtaloos of •Piuvhaal 

A^lsiered TiBxd levies Pave

Reguiathn, 2012* and through the ftW

j

j

Judgment, the perw^ of pWvfncraf

deidafed as CMI
i

Levies Pone were 

Cerwnts alter exhaustively dfscus^ng the
I

matter of Levies Feme peifbitnlng their 

duties In PATA Therefore, on the 8^ 

premise, We have np hwKatiori to hold th^ 

the petitioners are OWI Servants as their 

.. sendee fulfiils the entire erfterfa of CMI

t

/
servants so provided by the taw. Learnt 

counsef representing ttm petitloneia coutd^7/
«

C
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not distlngi^h ttM status of petithmera 

(JPfiCtA ^ectoraf Uvfes ftvco) vfe d Ws 

PrpvInGiBi Lsavy ^bn» in any manner. Both

foit|M ai«;pefhxming their functions tri the

to ihe same oblecl and;
ti

I

same area

purpose, ^ botti «e beir^ malnilalned 

the ptortneW exchequer.

s'

Ihrou^
Therefore; the matters arising out of the

and; condHtons of service of the

p^titidnere ere only amertable te the

jurisdlctipn of t^^ Service Tribunal In .terms 

Of Articie 212 of the Cbnstlttition.

% ^ to as the contention Of petWoners

^at ttwy have di^enged the virea of the 

Implied Notfflcalion and. as ®te

s«ne are rwt atnenable to the Juftediclioh
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suf^ tt to state that It has lohg been 

settled that Service tribunal has ampib 

^ Jurisdietton to deal witti the issue of vires of 

the iaW and rules framOd tttereunder. 2015 
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