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proceedings

1 2 ' - 3

1- 27/12/2022 The instant appeal presented today by Dr. Adnan
Khan Advocate. 1t is fixed for preliminary hearing before _

touring Single Bench at Swat on . Notices be issued |

to appellant and his counsel for the date fixed.

By th¢ order of Chairman
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| BEFORE THE“ KHYBER PAKHTUNKHWA SERVICE
RIBUNAL, PESHAWAR ]CAMP COURT AT SWAT)

Ve
Serwce Appeal No. ( 9;5 O of 2022

Hassan Diyar ) S/o Hazrat \mian R/o Aladhand, Tehsil
_Batkhela_, District Malakand. [Hawaldar No.4263]
e e Appellant

VERSUS

1) ‘Government of Khyber Pakhtunkhwa through Chief Secretary,
Civil Secretariat at Peshawar.

2) Government of Khyber through Secretary Home & Tribal Affairs

| Department Civil Secretariat at Peshawar.

3) Commandant Malakand Lewes/Deputy Commissioner, District
Malakand at Batkhela

- .....Reepohdenté

" APPEAL UNDER SECTION 4 OF

THE KHYBER PAKHTUNKHWA SERVICE
| TRIBUNAL ACT. 1974.

- PRAYER:

On acceptance of this Appeal,” Notifications No.
SO(POIice;II)HDI-MKDILevieslMisc.lz’OZO dated
$22-03-2021 & No. SO (Police-l)HD/1-3/Federal
Levies 2021 dated 21-10-2021 and subsequent
retirement orders issued by respondent No.2 m'ay

" be_declared as 1IIegai and the same be set asrde
" Consequently, the appellant may be held entitled to
complete his service till attaining 60 years age in

light of Notification dated 14-07-2020.

Alternatively, the impugned notifications may be
~declared to be meffective upon the rights of the |
' appellant and he may be allowed to complete hIS
service till atta|n|ng 60 years of age.



y
B Levies Force havmg a consrderable length of service at his
credrt (Copy of Apporn,tm,ent Order is Annexure “A”).

'--"_the Federal Levres Force Rules 1962, which were non-
' statutory '

3)

4)

5

.. 6)':.

'.That Schedule-lll of the above mentroned Rules, which
_ provrded for Iength of service towards retirement had certgm
':anomalres Hence the said Rules were amended in

Reegectfully Sheweth-.‘ f

That the appellant has’ been servmg as regular member of

That servrces of the appellant were initially regulated . under

4 !'
A
o

- That subsequently, the Governor Khyber Pakhtunkhwa, under

the omltted Article 247(4) of the Constitution promulgated the
PATA Levres Force - Regulatrons 2012 Consequently, the

Provrncra! Government framed Service Rules for the*Lévies
) Force in 2013 (Copy of relevant text of Service Rules notified ‘
N in February 2013,|s Annexure “B".).

ﬁ“?

December 2013 and the above stated anomalies were

‘ removed to a larger extent (Copy of amended Rules notifi ed m
" '-December.2013 are Annexgre ‘C").

P

- That the relevant Rules were further amended |n \luly 2020
.Regardmg the length of servrce towards retlrement Rule 17
- was:amended to the effect that all Levies personnel shall rettre

“from servrce on attarnrng the age of superannuation re Sixty

}:%
Years. Furthermore Schedule—lll which provided for certarn

| Iength of service, was deleted by virtue of the amendment
N __f('_Cop.y.of amendments notiﬁed in July 2020 are Annexure “D").

That the rules were further amended on 23-03-2021. Rule 17,
' :'whiclh' provided for-ret_irernent on reaching superannuation was
‘again omitted and SChedule-lll ‘was revived , with certain
.amendments Consequently, the Junror rank offi crals like the
: -present appellant would retire after performrng certarn years of

- -.servrceu or-on reaching certaln age. For instance Hawaldar



'.‘3

‘would retrre on reachrng 31 years of service or 51 years of
| ‘age Nalk 29 years of service or 48 years of age, L/Naik 27
""‘year of service. or 45 years of age and Sepoy 25 years of
servrce or 42 years of- age whtchever is earlier (Copy of

amended Rules notified in March 2021 are Annexure “E).

 Thatthe above mentiqned Rules being extremely detrimental

to him; the"appellant filed representation before the concerned

| Aqt’Jarters' for redressal of his grievances. The same has not
'been responded to as yet (Copy of representation is- Annexure
- uF”) - !

". That the appellant alongwrth other similarly placed persomgel

- ~of the Lewes Force got ret;red from service on reachrng

9).

,cetrtaln age/completlon of certain length of service as
| -prescnbed by the above mentioned Rules (Copy of retirement |
' order is attached as Annexure “G”)

-

%
That the appellant along with -other sir_riil'arly pIa‘ced. persons

- invoked ,the_' Constitutional  Jurisdiction of t'h,e. Hon’ble

" Peshawar High Court by way. of filing various constitutional

1)

Petitions, Challenging,vi'res:_ of the abov}e' mentioned rt;.rles.'

"'That 'dUring the pende‘ncy of the said\’petitions the Provincial
Government made further amendments in the Federal Levies

B

- Rules on 21-10- 2021, whereby ret:rement age m respect of

 lower ranked rnembers of-the Force was enhanced by a few
o years (Copy of ,amended ll.ev.iels Rules notified on 21-10-2021

| 11‘)‘._

are Annexure "‘H”).'

- That. the appellant f led another representation against the
o above ment:oned further amendments in the relevant rules,

° -Wthh was never responded to (Copy of memo of second

- ‘..'representatlon is Annexure, o). .

1)

That agarnst the above mentloned Rules framed by the
Provrnmal Government the appellant alongwith other similarly

| 'placed persons filed varlous other constitutional petltlons (W.P
',_’No 469-M/2021 W.P No. 470 M/2021 W.P No.337- M/2021,



s

W.P No. 338-M/2021, W.P No. 533 “M/2021 and W.P No.335-

'M/2021) before the Hon’ ble Peshawar High Court. However,

)

'» with other snmllarly placed employees of the levies force filed a

'because of junsdlctlonal issues, the matter was referred to a

| A 'Iarger Bench

§

That in fight of the above mentloned Act, the appellant along

' ~-constltutlonal petition (WP No. 1281- M/2022) before the

" Hon’ble Peshawar High Court Mingora Bench to the extent of
 their _re'—ins'taternent in light of the Provincial Assembly’s Act.
~ The petition was allowed by the Hon'ble High Court vide

.judgment dated 23-11-2022 whereby the respondents were

dlrected to re-mstate the then petitioners. It is worth

14)

.mentlonlng,that vires of the impugned rules were not

¢hallenged in the said . petition, which are being impugned

 through the instant appeal.

" That 'a Iargen3 Bench of the Hon'ble Peshawar High Court
_‘hea‘"r'd-the conbne'cted petitions on 29-11-2022. Consequently,

- the _Hdnlble' High Court decided that personnel of.the levies

v' 15)

- 'subSequent retirement order, the iristant appeal is being filed

“force are civil servants and their employment matters would

be dealt with by this Hon'ble Tribunal (Copy of order dated 29-

- 11-2022 is Annexure “J”).

That being' aggrieved with the impugned notifications and

- _before this Hon’ble Trlbunal inter alia, on the following

‘ grounds

A

_GRQUNDS:

_That the impugned act of amending the relevant Service Rules
- to the: detnment of the appellant and subsequent retirement is
| i illegal and un-Constltutlonal Hence, the same acts are liable

o to be declared as such.

,‘ VB),

Thatitis a settled law that service rules cannot be amended to

| the detriment' of public sector employees. Even, if they are so



\\ .
S

5 .

- _amended the same havmg prospectlve effect cannot be

B Cons"tituti'onal regime d’emanded streamlining -of the erstwhile

-applled agamst the exrstlng employees

Th’at— aft_er 'the.[-25"‘ Constltutronal amendment, the new

' . Tribal Areas with the rest of the Province. So much so, Levies

D)

'pe_'rs_t')nnel"serving in. erstwhile FATA and Khasadar Force
_. were accommodated to a larger extent where the Provincial

Assembly passed an Act armed at streamlining the service

.structure of Ex. FATA Levies Force. The Act not only provides
" uniform retlrement age i.e 60 years for the whole Force but
'~ rather enjoms upon the Provincial Government to take steps

towards absorptron of the said Levies and Khasadars in -

-. regular pollce Regrettably, the appellant have been treated in
- Avrolatlon of the Constltutronal splrlt particularly after the 25"
‘Const:tutlonal amendment and subsequent orders.

| That further grounds, with leave of this Hon’ble ‘Tribunal,
| would be raised at the time of oral submissions.

it is, therefc)re, humbly prayed that on acceptance of this

\
/

 appeal,

(i) The irnpugned N'etiﬂd'ations No. SO(Police-
. I)HD/MKD/Levies/Misc./2020 & No. SO (Police-
H)HD/ -3lFederal Levies 2021 dated 21-10-2021

.' and. Asubsequ'ent retirement order issued by: .
k 'r'ev'spendent No. 2 _be-*declared as illegal, the same
‘may be set, aside'.' Cohsequently, the appeliant
'm'a'y' be held entitied to comiplete his service fil

) attammg 60. years of age in light with Notification
: dated 14 07 2020

-Alternather,, the impugned notifications may be
a declared to be' ineffective upon the rights of the
| 'appellant and the appellant be allowed to
‘ ‘complete his servrce t|l| attaining 60 years of age.



" be granted.

i) Any 'bther‘ rem»e'dy though may not specifically

- prayed for, but.whitjb circumstances of thé case
would-demand in the interests of justice, may also

. Appe ;

“Hassan Diyar
- identified by counsels

~ Dr.Adnan Khan Barrister-at-Law,
~ Advocate Supreme Court of Pakistan.

 Umar Sadiq Advocate High Court

CERTIFICATE: |
Certified that no such like appeal has earlier been filed before
this Hon’ble Tribunal on the-subject matter.

| opeEt
)
st

‘Hassan Diyar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR (CAMP COURT AT SWAT)

’j\ .
s .

. Se_rvice Appeal:u'o_; . of 2022 |
o ._Héssan. Diy-ar.. PP '....Appellant
R vepzsias | |
x Governrlnent»of Khyber Pakhtunkhwa end another

e e e, Respondents

AFFIDAVIT

' 'I,;Ihsar'\,L,JI'-Héd (Appellant), do hereb’yl solemnly affirm and -
- declere'fhat the contents of the above titled Appeal are true
- and correct to the best of- my knowledge and belief.
“ Furthermore, no such. like appeal has earlier been filed |

."lbefore,thss- Hon'able Tribunal-or elsewhere on this subject
- ‘matter ‘

._s,gaﬁ.kg;«s-ea*‘»  DEPONENT

\Nb\/f‘ ' :

Hassan Diyar
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 BEFORE THE KHYBER PAKHTUNKHWA SERVICE
_ TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

 Service Appeal No._____~_of 2022
. '_‘Hass.a‘n Diy‘lar-'. e .. _ ‘ Appellént"

| '~3 -Go‘\/_éfﬁ‘me—nti"'of'K'hYber Pakhtunkhwa and another .

vee........Respondents

~© ADDRESSES OF THE PARTIES

~ APPELLANT:

o '.H~ass'anf Diyar Slo Hazré’t‘ Imran Rio Aladhand, Tehsil
Batkhela, District Malakand. [Hawaldar No.4263] |
S o(NIc# ) (Celi# - )

. A : ’ )

~ RESPONDENTS:

1) Govér_r)ment“of Khybef through Secretary Home & Tribal
- 'Affai'rs Department, Civil Secretariat at Peshawar. ,
, 2)'Comméndant Malakand'Levies/Deputy Commissioner District
- Malakand at Batkhela.

o L Hé'és. n Diyar
N S Identified by counsels

/9/?/

~Dr. Adnan Khan Barristér-at-Law,
.Advocate Supreme Court of Pakistan.

& ;

Umar Sadiq Advocate High Court
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Irf e;erclse of the pmrs mnfemed by Section 9 of the PATA Levies Fo
¢ ;:valnclgl GQVemment of Khyber Pakmnn

Deﬂnlﬂcns.-(i) ' these Ruies, uniess the conmt theryise Tequirs,
Shall have ﬁ'\e meanlng herehy respecﬁvely asslgned to them, namely:-

,(a) :

" or.any officer of the District designated as such by the p ;
exerclse-In hls respectiva Jurisdiction such powerd and perfomm- such

' "Gmmment" meuns me Govemment of Khyber Pakhtun

' "transfer

' "'Schedule meansﬁ:e wmawwmmm

IOVERN’MENT OF HWBB!PAIGNUNIG'IWA
HOME &'IRIBAL AFFAIRS DEPARIMENT

"Peshawa the 4th February 2013

khwa Is pleased tn make the followlng rues, nami{y:'- - - W

"~ Short m!e and commancamant.- (1) These. rules may be called BFBIRELE ngdmln}st%@
‘ ._...~_,Levios§FopmSeq€! e(A_:pengiggid ; tas,,zma,.,

(2). ' They shali come Into force atonce,

: “Commandant' means commandant of the Force, wh shall be tﬁw' it

Cornmisslonerin thelr respective Jurisdittiori; R 5 i

. 3 ,”3};5!“
. “Deputy Commandant (Operation)” means an Assfstan Commissloné: Gt
~ officerof the District designated as such by the provinclal

Deputy Commandant (Operation) of the Forca in PATAL to rolse In his respact
Juisdiction such powers and perform such. functions as may be prescﬁh

wia shall b3 responsible to the Commandant for operatiofal matiars of thé -orcH
In PATA., .

"Deputy Commandant* (Adminlstmtion' * means gupe
(Admlnlstm!on) of the-Foroe, who shall be an officer of th provinclal PCYTRIE

may be prescribed and who . shall ‘be responsible to {the Commandatiine
adm!nl ou and estnbllshmentmatters of the Force inPi ‘EA.

-

. W e

Lo e

oIS RET

Cmvmpay g NGaNTE N
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GOVERNMENT OF KHY'BER PAKHTUNKHWA

HOME &TRIBAL AF FAIRS DEPARTMENT

NOTIFICATION
Peshawar the 4“‘ February 2013

SERV .ICE RULES FOR FEDERAL LEVIES FORCE IN PATA

ln‘__exerc:iae of the p‘ow‘er conferred by Sectton 9 of the PATA Levies Force

Regnlation 2012, the Provincially Govemment of Khyber Pakhtunkhwa is pleased to

make the following rules, namely -

1. - Short title and commencement. (1) 'I'hese rules may be called Provmctally
* Administrated Trtbal Areas (PATA) _Federal Levies Force Serv1ce (Amended) Rules,

- 2013,

) (2) They shall come mto force at once

4

2. : Defimtlon. (l) In fhese Rules, unless the context otherwise require, the following

$

_ express:on shall have the meanino hereby respectwely assxgned to them, namely -

(a)

-6y '

©

@

@
SNGR

.(g_-)‘,

o8

| “Appomtmg Authority” means the appomtmg authority specified in rule-4;

_“Commandant” means Commandant of the Force,. who ‘shall be the
Deputy Comm1531oner in then- respecnve jurisdiction; © °

“Deputy Commandant (Operatton)" means as ASSlstant Commissioner of

“ any officer of the District desxgnated as such by the provmc:lal govemment

) who shall be Deputy Commandant (Operation) of the Force in PATA, to

3 ‘ exercise in his respccttve Junsdletlon such power and perform such
- functions ‘as may" be prescnbed and who shalt"be respon51ble to the

| Commandant for operanonal matters of the Force in PATA

"‘Deputy Commandant (Administration)” ‘means Deputy Commandant

(Admlmstranon) of the Force, who shall be an ofﬁcer of thelprovmt:tal

‘ govemment or any officer of the District desxgnated as’such by the

.provincial govemment to excrmse in hlS respective jlll‘lSdlCtlon such

powers and perform such functtons as may be presenbed and who shall be

respons:ble to the 'Commandant in admxmstranon and estabhshment‘

: matters of the l"orce in PATA

- “Govemr ent” means the- Government of Khyber Pakhtunkhwa;

“Home Department” means Provmmal Home & Tnbunal Affairs

‘ Department

“Initial recrmtment” means appomtment made other than by promotlon or

‘ by transfer;’

T

“Schedule” means the Schedule appended to these rules b



 SCHEDULEI @ -
- See Rule 17 ' '

SH

Post{Rzi.nk

‘ | ~Length of service/Age |
‘ 1| Subedar Major«(BS—lG) 138 years service or 03 years service as Subedar Major or 60
I I B years age whichever is earlier ,
2 -'S,ubédgr (BS-lB} o 35 years service or 03 years Semce as Subedar or 57 years
L age whnchever is earlier - |
¥ Naib Subedar (BS-11) “32 years service or 03 years service as Niab Subedar or 54
- A years age whichever is.earlier '
4 Havaldar (BS-8) 1 29 years service or 03 yems serv:ce as Havaldar or 51 years
S age wh:chever is earlier . !
|5 | Naik (BS-?)- T126 years service or 03 years service as Naik ér 43 year's age
N 'whlchever is earlier .
3 A L/Na’ik (BS-6) 23 years service or 03 years service as L/Nmk or 45 years age
' I B whlchever is earher
7"} Sepoy (BS-5 20 years scrvnce or 42 years age whnchever is ear] ier
|
K H
{
,



lurther amendnhpts I Sc}md }e-i
. _.-m Regylat’mq fofPATA tevleg‘ Force, 2012 X e ﬂule-zd. 0

A
A The’ competqnt*z thomy has beon p\easad ot
of Ru\erﬂ«(i) Lnd ‘Schg dyle-tly of ‘Rulesrd? under-Par -

thm Provlnqlaﬂy Admtnlstere' '

€25 iPATA] Fc-deral Levles Forca Servlce (Amendadr Ru1=s, 2013 s under'ﬂ. '

Ol &*"'wiimsmm :u Pslltm

f
t

~

-1

.

-» '<ubedarMa}or(B$fib-),,
‘.SuhedirBS’J.S '

' SRR IS e g ‘
- ERTEERE . TRGBEQMLEL
T Vo Jni 6 B R . O
P2 7 5.No \Rost/; Ranli Ry Ell‘glbmw{or " | plofnotion "otrcgt Quinf_lcm
SR n g g i pre S % Lpheta Y |Qogw: ~
. 5Ub§i"*!", _ ‘One Vearservlcus S160% - ¢ v - .
L .i‘.":,‘.t ~_,J' - °_1 Sibedr 2 A S PSR
S beﬁar:. T -Ope yesrservice 35° 1?07_6- SRS
podn ‘135~!:3) L b 5 sibedat - ol 5 RN
:.. -‘?-;s 1 LS 'Nt\b Suber]dr -'-: "o 200.0nS. o hrseﬂlu us (~190%. . ;' e 1
CEo, @5'1‘11 o A Haaldar S K IR P ,
SRR 'Hawﬂdaf cL a4 one ye§r'servlce T *Mio% S -
SRR @S-S:, SE 0 T WK [0 IR P e
R 'Nalk . “lOpeye servlcs as 1?0%;" R
e - ,‘ &D‘-"7 L SR ‘Lance’N. S b o
A< poLance Na)k~- AN Flveysarrs seMce "'110% I ;
o ot ' i'ﬁSJ_ ., 2] as Sepoy vl
SN LSepoy . " {- IR - \ 100% mlciﬁlle;
., BSS) o et B P .'.~ I AR R I . atrle
' E = }Ié’%d Arm'c-rﬂ 1 Five years: service | 100% .. - T Middle |
st GPS ﬁ) © | esAssistent [T (‘ . C 1 'Mutrle v
' . . " Arr&ore:f N . e e R of Armo
W A;s\s\:pt A,mmr S ™1 100% ;Middl_el
'?‘ .’ . . (8?&1} \ L “ [‘Maftricv
: 4 : of Arme

uct for returement afte; " complet!
“weyond reyrernont shali be gﬂmted. !

¢

. N . ot .’ :
——n—--q,_—'-—-'
K

r;o:t Rrank *

fform levy personnel
e nf 25 years of reguizr :e'vlce ‘snd no extanslgn
._,._—-""“—-‘

P

' d

Me-vgeﬁrsmam] ‘ e
'.—-" ung_t_h of sarice / age

37 years service oreb

shal) re\ire'as per ¢ Sck: edule-lll or

. .

age Por, rourernsmt.

Naab Subedur(BS-11]

-35 'yaars sarvice or 60 years. 7 of Bgf 3ge whlchq\lar garllg
133 ‘yearstservice | or 60 yaays of 4g¢ whichever earlle

Hawaldar{Bu-S

. .'{askfﬁS-'_i_)_
Lance ! *lzl?lBS—u B

s gox(ss
\ s l ~

ears‘ serdica br.60 yéars of ane whichever earlle
2 whichever sarlle g

ars of nge whichever 45 eatl s
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further amendments

20131V

Govemment of

" Home & Tribal Affairs Department

. Dated Pestawarth
SRR : NonﬂcmoN :
No. SO[LevIos)HDIFLWI'I;‘I!

ol.4. The Com

in Schedule-l of Rule-4(2) and

petent authority
Schedule-lll of

Kyber Pakhtunkhwa,

e 12" December, 2013

‘has been pleased to order -
Rules-17 under Para of the .

~ Rule-A7 jRetlremont]: (1). Al
. fetirement after completion of 25 years of regu

Regulation for PATA {evies Force, 2012 & Rule-24 of the Provincially Administered Area
~ (PATA) Federal Lavies Force Service (Amended) Rules, 2013 asunder-
_Rule-4(2) Schedule- = . - : T
S  SCHEDULEH
o cet See Rule 4(2)
Uniformed Force _ ' - ‘ "
S.No | Post/Rank . Eligibility for- TPromo | Direct “Qualification
: -promotion tion - | Quota . '
: - o : | Quota 1.
1 | Subedar Major (BS-. | One year service | 100% ' ,
16) : : ‘as Subedar . | :
2. "Subedar (BS-13) One year service 1100% J :
' i o | as Naib Subedar ' I ;
3. . Naib Subedar B5-11) | One year service | 100% \ ,
T : - | as Hawaldar - 1o o ‘
4, Hawaldar (BS-8) TOne year service 100% - J e
- o | as Naik - v B ' 4
5. Naik (BS-7) One year service - 100% o : - :
' R - as Lanca Naik- : L J :
6. Lance Naik (BS-6) "One year service 100% _ J ; :
‘ ' : | as Sepoy 1 . R '
7. | Sepoy (BS-5) - . | 100% MlddleﬁgsslMatric_] . '
8. Heud Armorer (BS-5) |{Oneyear service |1 00% . Middle ga‘sslMatﬂcJ ‘
L ; .| as Assistant - *
| | S N
0. Assistant armorer ' \ 100% Mddle PasslMatricj
' (8S-1) ___ ' l . : :

uniform levy personnel shall retire as per Schedule-All or opt for

{ar service and no extension b_eyond_ retirement

~* ghall be granted. |
' ' . - §CHEDULE -l
) ' : ~ Rule -7 (Retirement)
SNo | PosURank, | Length of service/age for retirement

Subedar M'a]or'(BS-16)

37 years’ of

service of 80 Y

ears of age w.hiqri}ever is earlier

Subedar (85-19)

35 years’ of service of 60 years

of age Whichevar is earlier

Naib Subédar (8S-11) 33 years' of service or 60 years of age whichever is earlier
Hawaldar (BS-8) 131 years' of. se;vigi; or 60 years of age whichever is gaﬂiaﬂ
Naiki(88-7-) 29 ye_ars' of service or 60 years qf age whichever iS ea’rl}e’rf_ .

.

BEEECEE!

[ Tance Naik (B5-6)

128 years’ of service-or 60

| Sepoy (BS-5)

Y
H

[ 25 years” of Zervice or 60 years of 39¢ whichever is,

ears of age whichever is

earlier
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 BETTER COPY. 7
- HOME DEPARTMENT
NOTIFICATION
 Dated Peshawar the 14—07 2020

_ No. SO (Pohce-IDHD/l-3 In. exermse of the power eonferred by Sectxon 9 of the }
Provmcraliy Admmxstered T*iba, Areas Levres Force Regulation- 2012, theu Government

of the Khyber Pakhtunkhwa is pleased to direct that in the Provrncrally Administered
Tribal Areas (PATA) Federal Levnes FOrce Servwe (Amended) Rules, 2013, the
followmg further amendments shall be made namely ‘ ’ |

o K Ameudments
In me sald rules -

a) Fro rule 17, the followmg shall be substrtuted namely:

| !

“1‘7 Retlremeut —- All Lewes Personal shall retire from serv1ce on

attaining then age of superannuanon 1.e srxty (60) years or they may opt

. :for retrrement after completlon of twenty-five.(25) years regular service,

© - ' b) Schedule-III shall be dele_ted; | e s
| SECRETARY TO.
Govr OF KHYBER PAKHTUNKHWA
HOME DEPAR’I'MENT
~Copy fervvarded to the:-
| XXXXXX |

s
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- petfer c"@y :

- Tobe substituted not_if?c‘atidh“ of even No & date.
" GOVERNMENT OF KHYBER PAKHTUNKHWA = i
HOME AND TRIBAL AFFAIRS DEPARTMENT. " ()&
| NOTIFICATION | o
= AR peshawar, dated the 22.3-2021 _
- No. _S_Q(PoIice-llJHDIMKDILevi’esIMistZOZO:- In exercise  Of the powers
B <.co_ln.ferre‘d by -Section-9 of the PATA Levies Force Regulation, 2012, the. Rrovincial
e 'Governrh'ent of Kh‘yber‘Pakhlun_khw‘a' is pleased to direct that'in the PATA Egderai
~ Levies Force Service (Amended) Rules, 2013, the following further éme,pdments shall
"~ be made, namely:- - S I A
B Amendments
“In the said rutes:- . .
"_ 1. InRule 4, sub-rule (3),»(he following shall be sUbst.ituted. namely:
‘ "y Cqmmandanl shall t'>e the appointing authority for initial_.
_recruitment and promation up 10 the rank of Subedar:
. Provided thfal the appgbinting auth.orify for pur'pose of
_ promiotion to the post$ of Subadar Major and Superintend_en_ls- shall be
Secretary, Home Départment.”. ' - co
. 2. For Rule 17. the following sh~a!l he substituted nameiy,
“17. Retirement: ,Ali Levy' personnel éhall retire as per Schedute-lll and no
extension in service after retirement shall be granted”.
3. For Schedule-lIi, the following shall be substituted, namely:
' ' wSchedule-lil ST
I [see rule 17] : L
vs. No. | Name of the Post [ Rénk _Qualification for Promotion | Length of Service / 1
‘ ’ . ‘ o .l' . t‘“
) . A . : : - - - .. . i .
1. - ) Subedar Major (8S-16) ~On the basis of Senlority: Thiny Seven Years of
' - o cum-fitness  {rom ' amongst Three Years' Service as
the  Subeears ' having . Subedar M3jor of Sixly
. ‘Interrediate Quatificalion Years of age whicheweY
. - o {is earlier
2 . Subedar (B5-13) - By promotion, on ihe basis Thirty - Five Years |
: of Seniority Cum Fitness in | service or-Five Yeras
ihe . following ~ manner. service 'as Subedar or’
: R namely: T Sixty years of ' age
) (iy Filty Percenl (50%) whichever'is earlier .
from . amongst the '
Naib ~ Subedars
having intermediate
» qualification: and
s\ .
: - (iiy Fifty percent (50%)
"' from amongs! Naib
Subedars having
Secondary. School | .
_ - Certlficate U R .
13 "1 Naib Subedar (BS-11) . By promotlion, on the pasis | Thirty Three Years'
‘ - : of Seniority Cum Fitness in | Service or Seven Years':
the [ollowing Service as  Naib!
namely: | Subadar or Sixty Years ;



"

) s
“qualilication, and | e
L. : . (i} Eifty Percent {(50%) from | ~. .
o ST { . amongsi Hawaldars. . . I
";}:- . . . ..' ) ‘ ' - . - - ) - '
o S. No. Name éfgiie Post / Rank “Qualification for Promotion -~ | * Length of Service/
. o t : L I L Age
4 Hawaldar (BS-08) N . - . “Thirty One years service

or Three years service
as Hawaldar os Fifty
One years of age,
o o . S . . whichever is eartier.
I8} Naik (BS-07) R A - | Twenty Nine years -
' ' : - : . R service or Three years
service as Naik o Forly
Eight years of-age,
N b : whichever. Isiearlier.
6 - L/naik (BS-06) = . . | - L. L Twenty Seven years .
- - T : .. | service or Three years
service as‘UNalk or
Forty,Five years of age,
» : . S : : whichever Is earlier.
7 . - - | Sepoy (BS-05) I . . i Twenty Five years
I T : ' service or, Forty Two
years of age, whiohever
is earlier.? ;

. SECRETARY TO
. GOVERNMENT OF KHYBER PAKHTUNKHWA,
~ HOME & TRIBAL AFFAIRS DEPARTMENT

'Cog'y‘ forwarded to the:-

Principal Secretary lo the Governor, Khyber Pakhtunkhwa,

Principal Secretary to the Chief Minister, Khyber Pakhtunkhwa.
“ Al AdministratiVe'Secr.etaries,l,o Governmenl of Khyber Pakhtunkhwa,

Registrar, Peshawar High Court, Peshawar. S

All Commissioners, Khyber Pakhtunkhwa.

All Deputy Commissibners, Khyber Pakhtunkhwa.
" Pravincial Police Officers, Khyber Pakhtunkhwa.
" Ali.Heads of -Attached Department in Khyber Pakhtunkhwa.

PSO to the Chief Secretary, Khyber Pakhtunkhwa.

10. Accountant General, Khyber Pakhlunkhwa. '
" 11. Direction Information, Khyber Pakhtunkhwa. , )
12, The Manger Government Printimg & Stationery Department, Khyber Pakhtu’nkhwa.
Me Is requested to publish the above Notification in the Extra Ordinary Gazette of
Khyber Pakhtunkhwa and supply 50 copies (Printed) of the same to the Home
‘Department - A ; ' ,

—_— [}

-
OOND O AN

. Section Offidef (Police-Il)
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XP at Peshawar

/£

; Subject

1. -That the ‘applicents'are the levies personals-of Malakand Levies.
2."'I‘hat th_e Malakanfd :Lei(ies.;i_s eétabliShed'm'the {rear 1_895.

3 That the Malalcand 1evy personals are performmg then' regular duty as
E .-pollce smce 1973

That in the year 1962 Levies mles were promulgated in which the

Lo reurement age of chfferent ranks were deterxmned and the .of reurement
: of Su‘mdar Major Subldar Naib Subldar were determined as-30 years of
service or 50 years of age. for Lans Naik to Hawaldar 25 years of serv1ce

- ‘or SO yea;s of age and for constable 18 years of service and 30 years of .

. age whlchever comes first {&ules g;g ) f\

s, That after the promulgaton of the said rules 'rhe mentloned rules w;:re |
first amended in February 2013 n wbich»the retirement age of different

'ranks ‘were determlned and rescheduled the retirement age of quidar‘
Maoor were changed to 38 years of service, or 3 years as Subidar Major or
60 years of age, the renrement age Subldar were changed to 35 years of

: semce or 3 years a3 LllJlUdI or 57 yearseof age, the reurement age Nmk

5

-



t)'\'a

‘Subidar changed to 32 years of service or,3 years as. Na:k Subidar or.54

years of age 'I'he retirement age of Hawaldar were changed to 29 years

| of service, 3 years as’ T-Iawaldar and 51 years of age That the service of

Iy Naik were changed to 26 years of service, 3. years as Hawaldar and 48

years of age 'I'he reﬁranent age of Las Nalk were changed to 23 years of
?

B .._‘service 3. years as Hawaldar and 45 years of age. The retlrement age of

‘ N "Seopy/constable were. changed to 20 years of service. 42 years of age

. _whichever comes first. (gulgs mchedz E>

.A-'I'hat in, December. 2013 the servlce tenure and retlrement age was »

. rescheduled for Subidar MaJor 37 years of servrce and 60 years of age. |

' Subidar 35 year of service or 60 years of age,for Naib Subidar 33 years

' ‘of service or 60 years of age. for- Hawaldar 31 years of service or 60

2 ; years of age, for Naik Hawaldar 29 years of service or 60 years of age, for

'Las Naﬂc Hawaldar 27 years of servlce or 60 years of age and for the

constable/seopy 25 years of service or 60 years of age which comes .

- ﬁrst-@ﬂesa:;nggdh.Q-

. In august 2016 the service tenu.re was once again rescheduled in which
for the post of Subldar Magor 37 years of service 3 years as Subjdar

'Major and 60 years of age; For Subidar 35 years of serv1ce or S years as

Subidar or 60 years of dge, for Nmb Subidar 33 years of service or\ 7, years

ﬂ 4,, 4

.as Naib Subidar or 60 years of age wlneh comes first. f&!l:s_ansszem D

. ’I’hat on’ 14/07/2020 the schedule of the retirement and service tenure

- .was amended as deleted the retrrement age was fixed as 60 years, or 25

o years .of serv1ce tenu.re whichever comeés first.(copy attached) E

s
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' ..‘of age, for Naib Subuiar 33 years of service 'or 7 years as Naib Subidar or

- :11 That against the different amendments some levy personals ﬁled writ

13 That the f]nal amendments of year 2021 are against the fundametetal‘ |

: ..:'? .' M . e . . . ' s ) ’ ' N ! "
"_.f\_ o o I . D
e . . o : L . ) &~ ‘ o‘Vj

S

9 ’I’hat on 22/03/2021 the levy rules were lastly amended, in which for the

post of Subrdar Ma)or 37 years of service or 3 years as Subjdar Major or

: 60 years of age, for Subidar 35 year of service, 5 years as Subidar or 60 °

© 60 years of age. for Hawaldar 31 years of service or 3 years as Hawaldar

'-or 51 years of age, for Naik Hawaldar 29 years of semce or 3 years as

g ";Naik Hawaldar or 48 years of age, for Las Naik Hawaldar 27 years of

servrce or 3 years as Las Hawaldar or 45 years of age, for constable/Seopy

.25 years of semce or 42 years of age MMLL B

7.10 That m the abowfe mennoned rules of 2021, the ranks of Hawaldar and

Seopy are changed two steps down from scale 710 S

petmons before the Hon anle Peshawar high court, which were decided.
(Qms,a@sbsgl, c,

12 ’I‘hat in the year 2021 sorne of levy personals filed an applicauon to your

Honor on that applicatron the summery of ten pages were. prepared

whrch was approved by the hon able Clnef Minister of Xp JJQDI )

,rng_)H

: nghts of the applicants, because these amendments are based on

: discm:mﬁaﬁon in whrch the serv1ce tentre and age of retirernent of ‘

' Hawaldar to constable were reduced while the service tenure and age of_‘

retlrement of other ranks were enhanced

N
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F 14 'I'hose from the mplemmtauon of amendments of 2021 237 levy4

personals of lower ranks are going to be renred

15 That for the x‘ank of constable the age of recrmunent is mmjmum 18 '

years ancl the age of retirr.ment 1s 42 years, S0 1t 1s not posmble that _

someone wall serve for 25 years.

' 16 That levy pe.rsonals are also serving the country ‘as other forces and be
dealt hke orher forces/police, and rheir servxce structure “be schedule'

~_once for all

17 That the amendments of "021 are agajnst the natural justice and

fundamental rlght of the apphcants are mvolve.d

6. Las Hawaldar Zafar Ali Backia Reg. NG. 4415

' Dated.29-3-2021
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- OFFIOE oF THE DC-MALAKAND!
COHMANDANT ﬂIALAKAND LEVIES h
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DATED I'MI.AKANIJ He 22 Ei’s 12021

ST Pnono.oaaumaovax.m z1os

: i ln p.nuam of Nolifmlion No.SO(?otlee-ll)MDlMKDlLaviesll\disdzozo »
: MS@M& Rules 2021 Schedule i dnted 22-03-2021 issued by Gwemment of
"“W Pakmm Homa & Tdbal Affairs. Depanment. Peshawar. the folluwing
[ Hovagars of Malakand . Lévios, ‘Who _have slready completed the . requisite
. _,\W&lm&ﬂ: noted aganst each s!ands reﬁmdfmmservice with eﬁed (mnyzz-
s :103-23.1 tAN) wath full pensmrybenemscs peuelmntpenswnnﬁes-
SJ_io_ Reglmmm No|Name
i '&Dulgmmon D R : .
T i Vawidar | HabBUr Compision ol The roquisRe Ve |
& Rehman __ - | 'Service-as Hawldar : o
T ,Tﬁﬂﬁmr | MohdZeb | Completion of ihe bolh requiste OF

Years Service as Havildar and 51-Years
14224 Havidar . | SadUr - Completion of the requtsl!e 03-Years'
B | Rehman - ‘| SenviceasHaviidar
: '4228 Hwid'al‘ | Haj Rehman’ * { Completion of the
: 2l U Senvica as Havildar
s 4229 anildcr‘~ Bakht Zaman |.Completion of the

Rotiremem Reason _

réqui'sité_ O?Yeghm' '

requisite 03-Years

. _ ... l|seceasHavidar - - '
. ~4?33 HMdnt'-- Alam Zeb | Completion of the requisita 03-Years
) : | SendewasHavildar -~ .~
' 42&5 Havﬁdu. ~{ Mohd Nawab . | Completion of the foquisite, 03-Years
R Sewlceasﬂa\nldar‘
T {4237 Mavidar umpswh '

Compislion of the bolh requisie ps- s
Yuats Service as Havi!dar and ?1-Years o

. olaqe<, b
Am’awldm | Ghani Retman, comleun of the taquislte ’oa-Yaars :
ERETEPETI S '."SQMOGSSHWMN'

T md.am. Thuhammad | Complsbon of . the” Bol requisue [0 R
e T | Sadm 'YemSeMceasHavn&‘mmm-Years L
— 4ot olege .

i, {4247 aviidsi | FazalARbar | Campleton of 1he mqﬁﬁle’féﬂa-‘(em'

T Suvlcoast-lmﬂdar -

‘.‘h ,?t':: o

m.? S 34
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Page 2 of 3

5 AA3Vavidar |Sutan Conpieton of the reqursa:e”:_‘
L 5 | Muhammad Seivice as Havildar - ;
75 | AAC Haidar | lsmaiKhan | Compietion of the Tequisie
A R IR T Service.as Havildar ,
- ‘f_«};,: 4244.7:H'8Wd3r~ - Akram‘Sth ompieﬁun of the requisite OS—Yev ‘:;:3:

75, | 4251 Havildar San ~_Cnmplellon of the bolh raquisie 0‘: A
R B 'Muhammad ‘YearsServiceasHa\rﬂdarand 51-Yearsv5 L
o . SR -:'.:olage 1 : ., .
Wmaq [ Completion of the- both “requisite ox]

L I Nears Servica as Havidar and 51-Years
: R P .-'{ of age :
T 4256 ¢ Raﬁldar‘. Hazrat Ullah- - | Completion of the requislts O:W‘ears SR o
| SRR j:' Sendceas!-iavildar T
. 13. 4259%? Ayubl(han ,com#alwn of the requisite. 03¢Years' - ;
o ST IR Serviueasl-lavlldar T .
{0 {4260 iavider | Seld AR Cormpleion o the requisie 03-Years |
B, | 4263 Hawidar Husmoeyar 'compleﬁon o e requiais - 03-Vears ‘
N 2 B ‘ Suvicsni-laviidar ST ‘>
{4264 Fiavidar | Kafm Khan _ compleuon of he requisie G3-vears|
—T47e6 Tievidar | AlabKhan COmpistbn o The requisie 03Years |
S B SR "" o Se:vioea’sﬂwﬂdar R 1 _
' mﬂm. Tatir Rogm - chmpleﬁon of the muisite'-O:&-_Years. |
I S I | sevicensbaviider A
1 4555 Fiavidar | Gul Rehman | Gompletion of tie requisite 03-Years |
- |seracoasMavidar B
555 Fiavidar | FazaiSubhan | Gampeion-of the requisks o3vears|
. L -wm”;ﬂmdm- R
{2577 Vavidtar__ | Hlazral Karim Completion : ofuihe raqms_ae. .os-veau‘.
B O savlcaasﬂavl!d’arﬂ- B
. WWM " | Gompletion of lhq*mmlsrle oa-vaars -

aingen AR 4

"0-
"N.
o

PR~

PN
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4390 Nalk T

\5ad damal

'k4:;91 Nal\y‘

4392 Nalk '

; :Badstiah Zaman

| Campletion of tha ramnsﬁe 48-Years ) |

of age. .
| Completion of the requisite 48-Years,

_gf_agg____"__—————‘— -
COmpletlon of the requisite 48-Years | - ;

494 a&t

' Mohd Rooz

—T3387 R 4:;97 Naik

| Saeed Khan . ..

’T’W

Bakm Meon

ofi

A3, 4400 Naik

Wasluuah

fage_
’ Comp!ollon of the raquislte 48-Years
. | of-age

2, 4401 Nalk

T FazaWaua

ue ?ifﬂ', ne
- Capy with

- 2 Section Officer (Police-ll),

fdswarded othes | -

3. COmnﬁsstoner ‘Malakand Division at Saldu Shanf $wat for lnfom\aﬁon. please.

Home & TA's Department Khyber. Pa

o\tg__

- DG MALAKANDICOMMANDANT

MALAKAND LEVIESMALAKAND =

s
L

Completion of the requisite A&Yea_rs J
cqmpieiidn' i oaiele WaVeas |
- of age S P
ccmpleuon of the requlsita 4B-Yeags.

___g_______________._-—-—-——'
“Completion of the requisite A&Yeaﬂ-_

o . \% | o —\ &,., ;- :. {‘ }
R I s A
““A : H - T
,' 1 k] - ! :
. ’ I ‘ " S .
; l‘ageBofS
S ‘4382 Naik ) Sord Ulah complem"""n of —""""'the requtsne"'4"a-" Y"e'ars"'\'
—= e '__;__W
., 98 4325 Naik‘ Sabzall .Completion of ‘the tequisite 48-Years
" ' ofaga .

_ Pestiawar for information with. referenee to Notlﬂcall
Distrfet Account Officer, Ma

omefetred above. .
Subeﬂar Major Malakand Levies. -
Coricemed.

1 For infotmaﬁcn & nenessaw actlon. :

'....-»-

et v aiames e S

ma. S

————

3
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J,U(Lu ufii 2 /U’f/mmju d/){,wm‘
5o (police1)HD/1-3/ FEDRAL Lev13312021 LS/):/,ub@oydzle/l)l;Jl
mended Servnce Levy Rule32021 Shedule 111 Dated 21-10-2021. -
| /U*'u,vl(f_,ou d/fu;’:’ubulfﬂoy(jjbl -
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