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The instant appeal presented today by i)r. Adnan 
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)

T .

Service Appeal No. of 2022

RIo Aladhand, TehsilS/o Hazrat ImranHassan Diyar 

Batkhela, District Malakand. [Hawaldar No.4263]
Appellant

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 

Civil Secretariat at Peshawar.
2) Government of Khyber through Secretary Home & Tribal Affairs 

Department, Civil Secretariat at Peshawar.
3) Commandant Malakand Levies/Deputy Commissioner, District 

Malakand at Batkhela.
Respondents

APPEAL UNDER SECTION 4 OF 
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT, 1974.

PRAYER:

On acceptance of this Appeal, Notifications No.
datedSO(Police-ll)HD/MKD/Levies/MisC./2020 

22-03-2021 & No. SO (Poiice-ll)HD/1-3/Federal
Levies 2021 dated 21-10-2021 and subsequent 
retirement orders issued by respondent No.2 may 

be declared as illegal and the same be set aside. 
Consequently, the appellant may be held entitled to 

complete his service tiir attaining 60 years age in 

light of Notification datpd 14-07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and he may be allowed to complete his 

service till attaining 60 years of age.
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Respectfully Shewethm
That the appellant has been serving as regular member of 

Levies Force having a considerable length of service at his 

credit (Copy of Appointment Order is Annexure “A”).

1)

2) That services of the appellant were initially regulated under 

the Federal Levies Force Rules, 1962, which were non- 

statutory. ■‘r

That subsequently, the Governor Khyber Pakhtunkhwa, under 

the omitted Article 247(4) of the Constitution promulgated the 

PATA Levies Force Regulations, 2012> Consequently, the
t

Provincial Government framed Service Rules for the Levies

3)

Force in 2013 (Copy of relevant text of Service Rules "notified 

in February 2013Js Annexure “B”).

4) That Schedule-Ill of the above mentioned Rules, which
•* ’’I"''

provided for length of service .towards retirement had certain

anomalies. Hence, the said Rules were amended in 

December 2013 and the above stated anomalies Vv^re 

removed to a larger extent (Copy of amended Rules notified^fn 

December 2013 are Annexure “C”).

That the relevant Rules vyere further arriended in 2020.
■0' '■■'iJ

Regarding the length of service towards retirenie|it, Rule 17 

was amended to the effect that.all Levies personnel shalkretire
“V V

from service on attaining the age of superannuation i;e Sixty 

Years. Furthermore, Schedulerlll which provided for certaifi' 

length of service, was deleted by virtue of the amendment 

(Copy of amendments notified in July 2020 are Annexure “D”).

5)

That the rules were further amended on 23-03-2021. Rule 17, 

which provided for retirement on reaching superannuation was 

again omitted and Schedule|IN was revived with certain 

amendments. Consequently, the junior rank officials like the 

present appellant would retire after performing certain years of 

service or on reaching certain age. For instance Hawaldar

6)
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would retire on reaching 31 years of service or 51 years of 

age, Naik 29 years of service or 48 years of age, L/Naik 27 

year of service or 45 years of age and Sepoy 25 years of 

service or 42 years of age, whichever is earlier (Copy of 

amended Rules notified in March 2021 are Annexure “E”).

That the above mentioned Rules being extremely detrimental 

to him, the appellant filed representation before the concerned 

quarters for redress^il of his grievances. The same has not 

been responded to as yet (Copy of representation is Annexure

7)

F”).

8) That the appellant alongwith other similarly placed personnel
■ ' ■' ■ i . f

pf the Levies Force got retired from service on reaching 

certain age/completion of certain length of service as 

prescribed by the above mentioned Rules (Copy of retirement 

order is atta.ched as Annexure “G”).

/.

9) That the appellant along with other similarly placed^ persons 

invoked the Constitutional Jurisdiction of the Hon’ble 

Peshavyar High Court by way. of filing various constitutional 

Petitions, challenging vires of the above mentioned rules.

10) That during the pendency of the said petitions, the Provincial
Government made further amendments in the Federal Levies

, • f
Rules on 21-10-2021, whereby retirement age in. respect of 

lower ranked members of the Force was enhanced by a few 

years (Copy of amended Levies Rules notified on 21-10-2021 

are Annexure “H”).

11) That the appellant filed another representation against the 

above mentioned further ameridments in the relevant rules, 

which was never responifled to. (Copy of memo of second 

representation is Annexure “1”).
;

12) That against the above mentioned Rules framed by the 

Provincial Government, the appellant alongwith other similarly 

placed persons filed various other constitutional petitions (W.P 

NO.469-M/2021, W.P No.470-I\/I/2021, W.P No!337-M/2021

%



4

WP NO.338-M/2021. WP No.333-M/2021 and WP No.335- 

M/2021), before the Hon’ble Peshawar High Court. However, 

because of jurisdictional issues, the matter was referred to a 

larger Bench.

'T^

i
13) That in light of the above mentioned Act, the appellant along 

with other similarly placed employees of the levies force filed a 

constitutional petition (WP No. 1281-M/2022) before the 

Hon’ble Peshawar High Court Mingora Bench to the extent of 

their re-instaternent in light of the Provincial Assembly’s Act. 

The petition was allowed by the Hon’ble High Court vide 

judgrtient dated 23-11-2022 whereby the respondents were 

directed to re-instate the then petitioners. It is worth 

mentioning that vires of the impugned rules were not 

Challenged in the said petition, which are being impugned 

through the instant appeal.

14) That a larger Bench of the Hon’ble Peshawar High Court 

heard the connected petitions on 29-11-2022. Consequently, 

the Hon’ble High Court decided that personnel of The levies 

force are civil servants and their employment matters would 

be dealt with by this Hon’ble Tribunal (Copy of order dated 29- 

11-2022 is Annexure “J”).

15) That being aggrieved with the impugned notifications and 

subsequent retirement order, the instant appeal is being filed 

before this Hon’ble Tribunal, inter alia, on the following 

grounds:

GROUNDS:

A) That the impugned act of amending the relevant Service Rules 

to the detriment of the appellant and subsequent retirement is 

illegal and un-Constitutional. Hence, the same acts are liable 

to be declared as such.

B) That it is a settled law that service rules cannot be amended to 

the detriment of public sector employees. Even, if they are so
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''i-\ amended, the same having prbspective effect cannot be 

applied against the existing employees

That after the 25*^ Constitutional amendment, the new 

Constitutional regime demanded streamlining of the erstwhile 

Tribal Areas with the rest of the Province. So much so, Levies 

personnel serving in erstwhile FATA and Khasadar Force 

were accommodated to a larger extent where the Provincial 

Assembly passed an Act aimed at streamlining the service 

structure of Ex. FATA Levies Force. The Act not only provides 

uniform retirement age i.e 60 years for the whole Force but 

rather enjoins upon the Provincial Government to take steps 

towards absorption of the said Levies and Khasadars in 

regular police. Regrettably, the appellant have been treated in 

violation of the Constitutional spirit particularly after the 25*^ 

fcdnstitutional amendment and subsequent orders.

C)

That further grounds, with leave of this Hon’ble Tribunal, 

would be raised at the time of oral submissions.
D)

It is, therefore, humbly prayed that on acceptance of this

appeal,

(i) The impugned Notifications No. SO(Police- 

^ ll)HD/MKD/Levies/Misc./2020 & No. SO (Police- 

ll)HD/1-3/Federal Levies 2021 dated 21-10-2021 

and subsequent retirement order issued by 

respondent No. 2 be declared as illegal, the same 

may be set asjde. .Consequently, the Appellant 
may be held entitled to complete his service till 

attaining 60 years of age in light with Notification 

dated 14-07-2020.

Alternatively, the irppugned notifications may be 

declared to be ineffective upon the rights of the 

appellant arid the appellant be allowed to 

complete his service till attaining 60 years of age.
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ii) Any other remedy though may not specifically
I

prayed for, but which cii:cumstances of the case 

would demand in the. interests of justice, may also 

be granted.
App^lierhr

Hassan Diyar 
Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Adypcate Supreme Court of Pakistan.

&

Umar Sadiq Advocate High Court

CERTIFICATE:
Certified that no such like appeal has earlier beeri filed before 

this Hon’ble Tribunal on the subject matter.

Hassan Diyar



(1).
BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Service Appeal A/o., 

Hassan Diyar.

of 2022

Appellant

Government of Khyber Pakhtunkhwa and another

Respondents

AFFIDAVIT

I, Ihsan Ul Haq (Appellant), dp hereby solemnly affirm and 

declare that the contents of the above titled Appeal are true 

and correct to the best of my knowledge and belief, 
furthermore, no such like appeal has earlier been filed 

before this Hon’able Tribunal or elsewhere on this subject 
matter

DEPONENT

.' 1 % ^ I4^^
'SSgicifliP Hassan Diyar



T' . BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

of 2022Service Appeal No.

Hassan Diyar.. Appellant

Government'of Khyber Pakhtunkhwa and another

Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

R/o Aladhand, TehsilS/o Hazrat ImranHassan Diyar 

Batkhela, District Malakand. [Hawaldar No.4263]
)(Cell#)(NIC#

RESPONDENTS:

1) Government of Khyber through Secretary Home & Tribal 
Affairs Department, Civil Secretariat at Peshawar.

2) Commandant Malakand Levies/Deputy Commissioner District 

Malakand at Batkhela.

ellant (/
Ha4san Diyar
Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

Umar Sadiq Advocate High Court
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(2) They shell come Into force at once.
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nOVFRNMENT OF KHYBER PAKHTUNKHWA 
uoMF JirTRTR/^T affairs department

NOTmCATION
Peshawar the 4^^ February 2013

ocpvirF FlII.R^ ffoKRAL LEVlES_FORCm£AIA

of the power conferred by

Provincially Government of Khyber

Section 9 of the PAtA Levies Force 

Pakhtunkhwa is pleased to
In exercise

Regulation 2012
make the following rules, namely;-

Short tide and commencement:- (1) These rules may be called Provmaally

Levies Force Service (Amended) Rules,

the

Administrated Tribal Areas (PATA) Federal

2013.
(2) They shall come into force at once.

In tliese Rules, utdess the context otherwise require, the following
.Definition:- (1) >

shall have the meaning hereby respectively assigned to them, namely:-
2.
expression

in rule-4;“Appointing Authority” means the appointing authority specified

“Commandant” means Commandant of 
Deputy Commissioner in their respective junsdiction.

(a)
(b)

Assistant, Commissioner or(c) “Deputy Commandant (Operation)
any officer of the District designated as

shall be Deputy Commandant (Operation) of the Force in PATA, to

“ means as
such by the provincial'government

who
exercise in his respective jurisdiction such power and perform such 

may be prescribed; arid who shall'be responsible to theV
functions as
Commandant for operational matters of the Force in PATA.

“Deputy Commandant (Administration)” means Deputy Commandant
officer of theyprovincial

(d)
(Administration) of the Force, who shall be

officer of the District designated as"" such by the
an

government or any 
provincial government to exercise in his respective jurisdiction such 

powers and perform such .functions as may be prescribe^d and who shall be 

responsible to the Commandant in administration and 'establishment

matters of the Force in PATA.

Government” means the-Govemment of Khyber Pakhtunkhwa;

Provincial Home & Tribunal Affairs
(e)

: (f) “Home Department” means

Department;

“Initial recruitment” means appointment made other than by promotion or 

by transfer;:

“Schedule” means the Schedule appended to these rules’

(g)

c
(h)



V) ,
, SCttEDULE-III 

See Rule 17
Length of service/AgePost/RankS.#

03 years service as Subedar Major or 60
1

Subedar or 57 years35 years service or 03 years Service as
age whichever is earlier2 Subedar (BS-13)

Niab Subedar or 5432 years service or 03 years service as 
years age whichever is earlier
l9 years service or 03 years service as Havaldar or 51 years 
age whichever is earlier

Naib Subedar (BS-11)3

Havaldar (BS-8)4

26 years service or 03 years service as Naik or 48 years age
whichever is earlier ■Naik (BS-7)5

service as L/Naik'or 45 years age23 years service or 03 years 
whichever is earlier6 L/Naik(BS-6)

20 years service or 42 years age whichever is ^earlier
7 Sepoy (BS‘5
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Government of KyberPakhtunKhvra,

<«-'«» “'‘=' ”” “ “"'■■■

Rule-4(2) Schedule -I

I

RCHEDUtE^d 
Rfte Rule 4(21

■Direct I QuaiUiMUon 
Quota

1 Prorno 
tion 
Quota
100%

iinlformeci Force _ 
Post/Rank

EUgiWntyfor 
promotion

" Tone year s^ice 
as Subsdar_____

' One year service
as Naib Subedar_ 
One year service 
ac Hawatdar ^
One year Service
as Naik _

“One year service
as Uance Naik___
One year service 
asSe20l__

S.No

SUbedar Major (SS-1.
16) "100%
Subedar (BS-13)2.

100%
Maib Subedar ibo-H)

Hav/aldar

Naik(BS-7)'

3.
100%

4.
100%

5.
100%

Lance Naik (BS-6) Middle £ass/Matric
Middle Pass/waui^i

■a

6. 100%
Sepoy (BS-5)
Tiead Armorer (B5-b)

100% .7. One year ^ervice 
as Assistant 
Armorer

8.
Middle Pass/wialiiO100%

Assistant Armorer j______ ^— .

shall be granted.

9.

SCHEDULE ^11 
-H7 ^Ratiremen^

5;;S/Rank.
sHbidiFTAiMBS:!^

Hawaldar (BS-8) ---------—^r ATTveare of age whiuli^yiJ'----- _____

■sipiWdl^ 25 ye---- ----- -

S.No
1. r
2.

4.

5
6.
7.

.•
A *

^ ■ I t

lAs.-

. f.
■ .‘1

■I



% .
p‘ >

- V' '
;

■:S L'
*.

• ' * ppf^

': ■■ ■^. .

J
t ••; ■!.t.:• :

■ • 'T-'l* •:f.i !
I ■

i\rr-^ i :•.»
r. ■:

•Ii <••'*«*' 
{ «' ‘

-;-v-'v>'•r::;'i: :.•■« « • »'
t .1 .:;■

. 1I' *-f

i ■•' r •

i
t
1

•. •
t.' !

v!; ■i" .
.-‘•i ' ■.•*m.-, 

♦. •. *■

... , . »•
ps the si|ld fUcs;* ..

PoTfOlc t7,ihoCDtkiwi[ii^i&aibfrvub:|(ttute^iiiiinply;-
* ^ • ’ . ' • |V' . ,' ■

'^Aetlreaieiit— All Lew? rpciwfifti sliftll .ft.-Urc flw, ■^9>tic^.;'Qp *• 
naalniiis. then use o( »ui>dinnujillnn Le..sWiy 16Q>.yeane iv rlioy reiiyJojH ^r.. 
tetirKntent fttkr completiou oruvewy-five (25i i^w rygiiUr

r,- .•I II

•' :A 1

ii?
U) i * » r • . /

•.
;m : !.■ ■•. .•:•

(hi * ’ .l>ch^t!hile4n shall^ ilclcleil^ ... I /.. •• ■ I«• •. • K .sim
Ik

•;v* «• . •
• *.

t

HOMIf hri'Ali^l'MIiNI, -
■• •. - .‘ :.. . .%• •

Pi

\f- ■ ; •iji' .Copy rorvnmled lu ihc.« ..^ . . ■
^ i,ll*rltjclp*1.5ccivuio fc»Uov^*rVS^Aacl»».>.li>KTjv*MnMMw,i, .'

iT prihclpolSccroaryiorSlrfMliibwVScciviariai Kliyi^-r l^akhitiitUiiv^ l?cs|^iw»r
i, ah s;u>mi»te^ K» 0«uicnimmu 'i.»r Mt> Kt (S4tliuwiUmB. -.
i. tu^^i»c*liay«rHichl'«*urt,l*^vniw.
5. AU CwnmlwiaiKrt. K4iybcrftiUni)**kh*fc'-.
6. AirDcpatyCoau^'wwiKhyWPiiauui^
7. p*wlncWEleel*ooio5iwte«w,IU»y^^^ .
L ■pjovWriPo:^onv»?.iai3*tf 
K Da^w/m !■ Khy^

1L Acg»wiiBiii Gtmtnl <4 tUqti^MJuflfchMW; t

;U “ HJUl 111* .b.w«f«in€»«»ll*flilhe
■ p«Bi6warwii4»uppiy»tVi|**(&«^

I.

f-iv3
•i ••’. ..

F*:

•>
1»

• Me i
■ I

•• I•t
• ► .,» *•,mm^4'#,

I -.
I. ■

•V I
“! i : ,*,1

■'■ i-mu'ft. > .a ! .r
•i;i I*- : *

• ’»* 1;
! '.•b

J'.
i- •: ■

iiSPtffeil
;', . .■. ' ..v --‘.''rr/fv'

■ II . . ;»•
'i -

•' 5*?:.. ■' ■klL' rn.mf4

:

;:\Ux * • ;
■;/ . :

• • i\ I

•?*?'’'' •••■ I-
•i

p

■ -M/ • • !* ./ r I
■ \ ■ 

■ * U..

■r ■

4•.
tI' •/ i \

' •'T' / ■ P i :J
A

• •■

! > •• 1-.• .1
■ -• 1

to .
. ■ .

• I

.:’i:.. •- 
. ; '.I'.

■*.
I

I •
I

1



L,
■ 41^"'V

/. V

BETTER COPY

HOME DEPARTMENT 
NOTTFIGATION 

Dated Peshawar the 14-07-2020

■/?

exercise bf the power conferred by Section 9 of the 

Levies Force Regulation 2012, thei Government 

.direct that in the Provinciajly Administered

No. SO (Police-IDHD/1-3; In 

Provincially Administered Tribal Areas 

of the Khyber Pakhtunkhwa is pleased to 
Tribal Areas (PATA) Federal Levies Fdrce Service (Amended) Rules, 2013, the

following further amendments shall be made, namely:

Amendments

Tn the said rules:-

a) Fro rule 17- the following shall be substituted^ namely: ,

“17, Retirement— All Levies Personal shall retire from service on 

attaining then age of superannuation i.e sixty (60) years or they may opt 
for retirement after completion of twenty-five (25) years regular service,

and
b) Schedule-in shall be deleted.

SECRETARY TO
GOVT: OF KHYBER PAKHTUNKHWA 

HOME DEPARTMENT

Copy forwarded to the:-

xxxxxx
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of Mo & date,,
lihstitutp'^^ notificationTo be s

' /
L:-

* NOTIFICAIION
dated the 22-3*202'/Peshawar,

conferred by ;Seclion-9 of. the PA A , ^ . ,he PATA F.ederal

Government of Khyber further amendments shall
: Levies Force Service (Amended) Rules, 2tnb,

^ be made, namely:*

of me powersIn exercise

f*

Amendments

(f),.he—snsiibe.^^^^^^^

•(!). Commsndanl shall be the appointing 

, and promotion up lo the rank of Subedar: ^

Provided that the appointing authority or pu p
of Subedar Major and Superinlendente shall be

authority for Initial

recruitmen

prorriotion to the posts
Home department.".Secretary

I ■

2. For Rule 17. the
following shall be substituted namely;

SchedulSrlll and no

substituted, namely.
3. For Schedule-Ill, the following shall be

“Schedule-Ill
[see rule 17]

Quftliflcallon Tor rroniwU^H
Length ot service / 

* noMarne Of the Post/Rank
5. No.

Years orThirty Seven
Three YearsJ^Service as
Subedar Major or Sixty 
Years of age wh)chevtt 
is earlier

basis of b^lority- 
(rom, amongst 

having

5
' On the

cum*fiinessSubedar Major (8S-i6)1
ibe Suhs-oars 
mierrnedi&te Qua'ificaUon

basis gr J''''® 
Jleniorllv Cum Fitness in se--. -

S'^xly years of 
whichever'is earlier

■

Subedar (BS-13)2
\he following 
nanneiy.

• age

(i) Fifty Percent (50%) 
.amongst the 

SubedarsNaib
having Intermediate 
qualification; and

(ii) Fifty Percent (50/<>) 
from amongst Naib 

having 
School

Subedars 
Secondary

Fy pror^^oTon. on the basis J^^geven llarl'

of Seniority Cum Fitness in Service 
ihe foilpvyfnj manner, 
namely*.

Naib Subedar (BS-11) Naib3. Service as 
I Subedar or Sixty Vears ;

■ yi i7t < \rf y

n

,f'ii



■'qualilicMirin. and ,
(ii) f=ifly Percent (50%) from 

amongst Hawaidars.

», • ‘ Length of Service /Qualification for PromotionName of^He Post /.Rank Age
Thirty One years service
or Thfee years service 
as Hawaldar or Fifty 
One years of age, 
whichever Is earlier.

.HaWatdar(BS-08)4

Twenty Nine years
service or Three years 
service as Nalk of Fortyasiaeea;

Naik (BS-07}5
4 .

Tvyenly Seven years
service' or Three years 
service es'L/Nalk or 
Forty, Five years of age, 
whichever Is earlier.

L/naik (BS-06)6

Twenty Five years
service o.i;Forty Two, 
years of age, v^lohcver 
Is earlier."v

Sepoy (BS-OS)

SECRETARY TO
GOVERNMENT OF KHYBER PAKHTUNKK\A/A. 
'home & TRIBAL AFFAIRS DEPARTMENT

Copy forvfarded to the>

I. principal Secretary to the Governor. KhyberPakhtunkhwa.
.2. Principal Secretary to the Ghref Minister, Khyber Pakhtunkhwa.

3. All Adnninistrative Secretaries to Government of Khyber Pakhtunktiwa.
4. Registrar, Peshawar High Court, Peshawar.
5. AH Commissioners, KhyberPakhtunkhwa.
6. All Deputy. Commissibners, Khyber Pakhtunkhwa.'
7: Provincial Police Officers, Khyber Pakhtunkhwa.
8. Ali.Heads of Attached Department in Khyber Pakhtunkhwa.

• 9. PSO to the Chief Secretary, Khyber Pakhtunkhwa.
10. Accountant General. Khyber Pakhtunkhwa.
II. Direction Information. Khyber Pakhtunkhwa.
12. The Manger Government Printing & Stationery Department. Khyber Pakhtunkhwa. 

He is requested to publish the above Notification in the Extra Ordinary Gazette of 
Khyber Pakhtunkhwa and suppjy SO.copies (Printed) of the same to the Home 
Oepartmenl

,•••

!

/
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The ChidP Mmister .
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KP at Peshawar .
/'

.Subject: Aptylication for review of the levies rules 20^

Ppsuectfiiby SijAiadam
■i' V

1. That the applicants are title levies personals of Malakand Levies.
I

T'

2. That the MaLakahd Levies is established in the year 1895.

That tide M^aicand levy .personals are performing their regular duty as 

police since 1973
. 3.

>

i 4. That in the . year 1962, Levies rules were promulgated., in which the 

' ' retirement age of different ranks were determined, and the of retlrment

of Subidar Major, Subidar, l:ialb Subldar were determined as 30 years of 

service or 50 years, of age. for Lms Naik to Hawaldar 25 years of service 

or 5p yeays of age £ufd for constable 18 years of service and 50 years of 

age whichever comes first. annexed)^ As

5. That after the, promulgation of the s^d rules, the mentioned rules w^ie 

first amended in February. 2013, in whlchvthe retirement age of different 
ranks were determined and reschedmed, the retirement age of Subidar 

Major were changed to 38 years of service, or 3 years as Subidar Major or 

60 years of age, the retir^ent age Subidar were changed to 35 years of 

service or 3 years as Subidax or 57 years, of age, the retir^ent age Naik

•:

6I
t

h

f
\ \ ^''

y



/7' A
. *

- ^t ' ^ -t
a-

K'

0^. SuMdar changed to 32 years of sendee or,3 years as Naik Subldaf or. 54 

■ years of age . The retirement age of Hawaldar were changed to 29 years 

of service, 3 years as Haw^ar and 51 years of age._That the service of 

Nalk were dianged to 56 years of service, 3 years as Hawaldar and .48

:

•
!•

years of ^e. The retirement age of Las Nalk were changed to 23 years of
■■ ■ ■ t;-- ■ • ■ . .

; - service, 3 years as Hawaldar and 45 years of age. The retirement age of 

Seopy/constable were changed to 2.0 years of service, 42 years of age
' ■ '/V >

whichever comes first. (Rnles attached).
‘

I
j

*!

6. That-in, December, 2013 the service taiure and retirement age Was 

rescheduled for Subidar Major 37 years of service and 60 yedrs of age. 

Subldar 35 year of service or 60 years of age,for Nalb Subldar 33 years 

of service or. 60 years of age, for Hawaldar 31 years of service or 60 

years -of age, for Nalk Hawald^ 29 years of service or 60 years of age, for 

Laa Nalk Hawaldar 27 years of service or 00 years of age and for the 

constable/seopy 25 years of service or 60 yezirs of age whidi 

nrst.fRnles aTmPVpdL

}

comes

. i

1

7. In august, 2016 the service tenure was once again reschedpied in which
vy

for the post of Subidar Major 37 years of service, 3 years as Subjhar 

Major ai/d 60 years of agCi For Subidar 35 years of service or 5 years as

Subidar .or €0 years of age, for Naib Suhito 33 years of service or|| years
as Naib Subidar or 60 years of age which comes first. (Rules annixed't:** D

ff ■

8. That on 14/07/2020, the sdiedule of the retirement and service tenure 

w^ amended as deleted, the retirement age was fixed as 60 years, or 25 

years of service tenure whichever comes first/conv attached) E.

r•r. •
7I

f

■ :l Cy

■

/•
I
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. 9. That on 22/03/2021 the levy rules were lastly amended, In which for the 

post of Subidar. Major 37 years of service or 3 years as Subjdar Major or 

60 years of age, for Subidar 35 year of service, 5 years as Subidar or SO '

, of, age, for-Halb'Subjdar 33 years of service or 7 years as Naib Subidar or 

60 years of age, for Hawaldar 31 years of service or 3 years as Hawaldar 

51 years of age, for Hawaldar 29 years of service or 3 years as

Naik Hawaldar or 48 years qf age, for Las Nalk Hawaldar 27 years of • ■
■'.****/ * ' , <

service or. 3 years as Las Hawaldar or 45 years of age, for constable/Seopy 

25 years.of service or 42 years of age.( Rules anarhedL'' p

'/C '

V

or

>

lO-Tliat in the abD^^e mentioned rules of 2021, the ranks of Hawaldar and 

Sjeopy.are chmiged two steps down:froin scale 7 to 5. .

ll-lliat aga:^t the different amendments some levy personals filed writ 

petitions before the kon’anle Peshawar high court, which were decided. 

(Copies attached^,

12.Tli2^t in the year 2021 some of levy personals filed an application to your 

Honor, on that applicatioh the summery of ten pages were prepared 

which was approved by the hon’able Chief Minister of KP .( copy 

attached^.*'
i • •

13.That the final amendments of year 2021 against the fuhdampnt-al 

rights of the applicants, because these amendments are based on

are

dlscrlmiilation in which the service tenure and age of retirement of 

Hawald^ to . constable were reduced, while the service tenure and age of 

retirement of other ranks were enhanced.

« " ,
•

/,
6✓ ;
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V ^ 14,Those from tie implementatibE of amendments of 2021, 237 levy.L
I * ^

personak of lower ranks are gptog to be- retired.

i

of recruitment Is minimum 18 

it is not possible that
IS.That for tiie :^anlc pf constable, the age 

. years and the age of retirement is 42 Vears, so

someone will serve for 25 years.
;

iedsalm personals are also setvi^ tHe coimtry as other forces and be

dealt like other forces/policei and their service structure be schedule
'S.

once for ail.

; i7.Tliat the' amendment^ of 2021 are ^alhsj

fundamental right of the applicants fie involved..

;
V

:

:;the natural justice- and

1. HC wte^man Regi Np'4224

H
c2. HC.Umair Rdinian Reg No.4282

eg. No. 43563. NaSkHawaldar M
>

tg. No, 4359 u4. Naik Hawaldar Shamsul^p
.M/ A*

r
lihaiixinad SaleenJ^eg. No. 43775. NaUcHa’ T

{

tasHaTyaldar Zafar AliBacbaReg.No.44i5 ,6.
Dated.29-3-202I

t

;

qc
4f

i
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OFRCE OP THE DC MALAKAND/ 
COMMANDANT MALAKAND LEVIES *

/
■ I

DATED MALAK/^D THE ^^/3/2021 

Phono: 0da2«462080 Fax: 0932-452105
. [ •

I OFRCEORDER
i1{. In pursuance of Notificallon No£0(Potloe-ll)/HD/MKD/Levie8/Misd202d

■ l‘ ' • • ■■ ■ : ■ . .

ijamarcSodSfinnce Rule* .2021 Schedule 111 dated 22*03-2021, Issued by Govemmmt of 
: ■ i|iQ'iybe( & Trtb^ Affairs popaitmenl, PeshawOr. the following

I i lHaMldan of Mabkand. Levios. vuho have already completed the requisite

I , SerMoeftenuro/ege as noted sgainst each stands retired from service with effect (ronv22-
I 02*3031 tAH) mth tuQ penstonery beneftls as per rdevant pension niles>.
iTSJS*”TH^frnontB| Nd- Name

' '< & Dealgnaitdn
Havrtda?"' ‘ Hatab Ur 

Rehman .

•, /t

Botiremenl Reasoni i-
!

1 !\a Complebon of the requbite 03-Years
SeivlDe^asHavtidar. ' •

■4 t
j ! •1.ca/ Cohipietion of the both requisite 03*

Years Service as Havildar and $1«Years 
otaqe

Mohd ZebZ ^mHovKdari,

Completion of the requisite OS-Years
SenrtdeasHavildar . ' •

^224 Havildar.T Saif Ur ; 
Rehman

3..

Hall Rehman Completion of the requisite OS^Years 
Service as Havildar ^

422BHovildar
^4. •

V 1 S. 4229 HavOdor Bakhb Zaman CompleUDn of the requisite 03-Years
Service as Havildar

M •\ I..i
^ \ Aiam Zeb Completioh of the requisite Od-Years

Seni^ as Havildar
4233 Havildar^ i6.

1 Cptnpletion of the requisite 03-Years7 4235HevSdai MohdNavrabI •

Service as Havildar
I

i r 4237l4aw0dar'^ Com^etton b( the both regid^^S-
Yeats Service as Havildar and ^t-Years 

bfage

Nmvab Sheri

.* •

Compteticm .of the reqidaile ‘ 03-Year8
‘Senrice as Havildar.

Ghani Rehman.423BHovBdarJO
■;

*..• .
Complelion of tlw Idoth requisite 03-
Years Service as Havtt^and ffl-Years 

of ago

Muhjsmmad
.Sadoq

4239HM9dar"l-IO.
{

Conviatorritf Ihs nquEsRo^QS-Ye^
Servfcoas Havildar

! FoulAKbar424lHayikfarTi:
i

I

i I: ✓
: 4 1 ) :f

--S.jCOP'^

! I

i

.t

• J

sej!
I

I

i
i

i ■■;
1
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Completion of the
Sefvfce as Havlldar
Completten of the requisite 03^^

_______________________
Gpmptefion of ihe requisrte
SenrlceasHavildar

; 424^HavQdar Sultan12.t
Muhammad

Ismail Khan13. 424SMaviiaar
Service as Havlldar

AkramShah14;. .l4247 MavBaar

Veals Service.as Havfldar and 51-Years

:

Completion of the both requlsfteShahIS, 14251 Havaaar
Muhammad

' ’.f/of age
Completion of the both requisite 03- 
Years Ser>rice as Havildar arid 51-Years

i 16. \42S3Haviklar- . Ihsan Ul Haq

of age
*1,I Completion of the requisite 03-Years|V 17. l4256rtavttdar Hazrat UOeh

■

'.tl'■m

Service as HavUdarV

Completion of the requisite 03-Years
SerUce as Havildar

/^bKhariA IB. 14259 Haviklar

Completion of the requisite .03“Yeaf5 %19. l42e0HavB(laf ISajld^i
Service eS;!Mayltdari 1Completion of the requisite 03^Years
Service aS Havildar

ita 14263 Havlldar Hussan I
•A .

0/; Completion of the requisite G3-YearB 
Service as Havildar

I ?1. 4264Havadar KacimKhOT

I 122. 4268Havlldar A)abKhan ~ Comptefion of the reqiiisile OS-Years
L — 1 1 SehiceaslimHldar

' v .

I 23. 14267'Havildar jTahlfRb{itn jconplellon pl Ihe wjuistte 03-Years
Senrice-asHamldaf
Coinpimion <rf' th^ reqitisile OS-Yaars
SerVidB^Havadar
'Comptetion of the requisite 03-Yea«
Service as ji^dar

Comply. requisnB oj-i™
ServicaasHai^r'

r i

.24. 4268 Havlldar eul Henman

’ ^TllaMTtaStoirTFSisSani

v.
J « I 4277 Havidar. I Hezffll Karim .; 26.

.COmpCeOon of .lhd;^UisHe O^YearaMian Janr^TTT^SHavfldar
SeivkatasHaNlId^I

7 S. '

. . u.& •

■“-rfJrbJ A .

/■
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\

of the requiste 4B-TearsnCon^tion
— o» Iho requeue ^<J-Yeare
— a^etton o» tho raqmsne

-—■ 3o*(^Uori ot Ihe requisue

ttie requisite 4B-Yoafs 

- -^SeUnn o» Ihe requlbile 41V . u3T 

" -^(IpBaon ol the requiilte 4B-YeOT
’I^PSitoS'Srihe requblle ao-i^

■^ rcomjieUon oUhe .equWlB 4U (uuTT
■“ Spletlon ot IhB requisite 4B-Tfe^

1 of age

35, | 4^ Na*K ^samiun^
Sabzatt

I

4asHBik;. ,36. i 48«YearsI
" 4390 NalK SaWJam^"tt: i

Mured KhanTb. U^INalV
■^9. UWNallT

I ^
- 40. WiaAhiaif

/of age
Badshah zaman 1 compietloft o

Mohd Rooz
SaeedlQian'41. U?97Nalk

i ' -
42. 4^99® QakmMPon

1- ■

- ' 43. l 4400 t^a*k IWaslAiBan
» ■

4401t Nalk/ ^ *• .44.
r •;

• ,
J

■ .

:SasSKIS!£=»

3 Olstiiii Account OfficefiNto^ato™^\^Sub^arMajor Nte^and Levies.

*•
S399-^/tcm

. •

2. I

'll\1.
i OMMANDANT.

>»MM.AKANDOCliftALj^
MAUAKAHU

r- -f '•.j

ir
i -''

• »
i ;
•i

i ;
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3/ FEDRAL Levies/2021
10-2021.

SO (p9lice11)HD/1- 

amended SeWice Levy Rules2021 Shedule 111 Dated 21-

10-2021

u4/
so(police11 )HD/MKD/LE1ES/M1SC/202P

Amended Service Rules 2021 Shedulel 11 Dated 22-03-2021 
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PESHAWAR HIGH COURT, PESHAWAR
(JUDICIAL DEPARTMENT)

WJ>i^o:3674dZ2021 with LR. 
CMNoa.lOS3/M2t A 118^/2022.

JUDGMENT

Datelof heartnsi 2S.11.2022.
Bttilster DrAdnan for p^fUaners.
Mr.8a((ib' Rm, AAG for the respondents.
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18 M ATTIQUE SKAH.: J:- Through this 

single judgnnent vire shah alko decide the
j * ' .

connected writ petitions beaifog NO&.337- 
; 406-M/2<Ktl 3034^ S14-

SiD4MZ021, 450^ 601-

681-M/202i,632-M/20Z1,919-

Mf2021, 1222-MGt021, 120244/2021, 2210- 

Pm21, Sai3-P/202i, S092-t>/20^1, 5423- 

P/2021, 6424-P/202i B& sdtudlcatipn

of a dormnon qiiestfon of law and foct Is 

involved In an flie petIKons wherefo. the 

petitlonefs have challenged Oie ylres of 

ndtincallon No. SO (Ponce-ll^ HD/ 

MKbAjevie8/Mi8d2020 dated 22.03.2021 

whereby on the basis of Impugned office 

order bearing Na128/DC/CSL dated
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20.04^021. they have been reth^ from 

sefviee with fiirlher prajmr that they be
reinstated Into 8efyk» from the date of their 

retirement i.e. 20.04^1 with an back

benefits. In attemaflve, they have prayed 

that the respondents be directed to treat

them at pap with eieh^ile Federal l^evlee of 

Federally Administrated Tribal Area (FATA) 

and: absorb them In pofice ai^ grant them 

ftiH penstermiy benefits.

2: Ulwwise In W.PJ49sjlS34MW202l,

334-M/2021, 335-M/2021, 33a-M/2(^1, 

34ShM/2021r

11874/1^021, 12064^/2021, 12Q74^/^1,

34~M/2022, ili^M/ZOi and 99i-P/2022 the

petitionefs have made the Ibflowli^ prayer

"On acceptance tWa? writ 
. /wtHtonsithelni^^

SO (P6aen40 HD/ mHD/LfM
l/^c/202D is aaair^ Im Otn
fbnjduMntsf r4|Mi 
Ae CMuittutfon of Itteinte 

, JinpiABe Of PeMMan^ fSTI^ iiiay 

bn theiand iOng^ yitBi ab/ltiAfo 

and of no hgal aftaeta on the 

' .ri^tia of the poBOtmeta,".
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SImflarty, In CQC No8.364A/20Z1^ 

W.P,Na.367-M/2021 and COC A/o.436- 

P/2022 In W.P.No.1335^/^ petWonere 

se^ Initiation of contempt of court 

jjfooeedings against the re^^ 

ylblating tlw ofte of tWs court dated 

21<W.20af passed In VKPJ«D.3dr^^ 

Brief ^ of the ca8e(s) are that the

1

!.

I
I ■

1- i:
.1 ■

I

petitioners were appoint In the "Swat

Levl^ Force" as Sepoys ^ and presently
,• -1'

terms and conditions of tii^ s^nrfces 

regulated by "Prpv|ncW|y Adiifttistiated

;

1.

! I1 i

5 f• • 1 are
I

.)
4

Trit^ Ar^ Levies Force Regulatton 2012” 

whereunder besides PATA Lavlas Force 

2012. PATA Lovfes force Servfce 

(Amendodi 2013 wert dso framed. 

I^le 17 of thfrAmended Rules 2013.^ d^ 

with the retirement of pereonn^ of tt» 

force, whichiiws arrtended vWe 

, d«ed 12.12^3 In tt»e manner that "M 

the penoimei ahall retfre as per 

Sehedufe-ia mi ho extenehtt In service 

beyortdreOrementshaBbe grant^, On 

14.072020, vide NotHiCatibn ^N6.80
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(PolIce-H)HtVi4, rute 17 mms further 

ariwndod by deleting ichediilo-IV as “Aff 

wi/fbiwed few shaff leffre from eerWcB 

on aHatttlng tho age of *«pe#a#intf afton

/.e/S/x<y (iWJ yearn or tfwy maropt

iI i
I •

;
I

1 ;
I {

r

j I;
/rptfrement after c^ptotfon of iwwiy- 

ngular serWce".

•I
jI

• I 2

fhm (21^ yoars 

thereafter once again certain
ij.
?

i I• i
I ;

niodifioatlons nite, 17 an«nd«J *7

giytrig Hfe to toe deleted sche^oJH of toe

■ rules 2013 as linden^ .

\ ^yieffrBfnofifr M/evy pMon^ 

shtHl. nUn as per SchsduMI
and no airtertalon to aeivteo
oner rafframeM afwff * be 

granted.**

4. Being aggrieved ftom toe ibW ; 

anwndrheht the petifionere Iwve filed the

.• I
I •
I

. r., •>
I•)

i

1 •

I.

I
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I
Instantpalffl^.
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PlSstiant to. the dlfedtone of this

. ; court respondents Iwivo ®ed toeir parawise

comments, wherein Issttohce of the desired 

writs bem opposed:

6. Learned anmsel representotfl the 

petKtoners vehemently axguot^ that the

1

I
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Impugned NpiHIcafion te arbHniry/pi^

inegal. Issued without lawful authorl^. and 

ma/a We Intention just -to deprive the 

petltlpners of their vested rights accrued In 

. their favour hence viotetive of their 

fundamental rights guarartteed under the
Coneiitutkm and thusndt Aiatelnable In the

of tew. that though the Impugned 

Notificatloii was isMied under the fog^^
2012. Howev^. after the 2^ Conefflu^a!

I .*
I

>
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i

1•./ r
eye

I. r
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1; ^IS :amendrnent, tite saW regutafion rio®*
toe inpugned

■ I

hoW field. Iherribre.

NrtHteafipn SIW* «•» «»»»“*•

Conversely,- ’ worthy

neptesenfino file lespwdanls opp^ 

aiBimietltS 80 advanced by Iwrnert counsel

representing |heN^^
aigubig ihal alter ttie 25^ amendment the 

Pnwinctel Assembly «»

eontlniiaiten of laws Act No.111 of 2019 

through wNch. ihe laws appfipaWe to

eretwhUe RATA were adoWed to continue

n
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;tN»ref6ret tiw linpugned NotfftcallOT was 

iBstisd per Um which does not require any 

Intertdrsnoe. by this court In Its writ 

Jurisdiction under Article 199 of the 

Constitution. Funhefr petitioners are CMl 

siervants, and; matter In question revohms 

around the terms and conditions of thefr
seivloe ydilch Is the exclusive domain of

the Service tdbural ^ sucA the 

ji^sdictipn of this court Is barred given the 

: expttctt ptovtelpn of Article 212 of the 

COTstittf^.

8. Heard. Record penised.

9. Before dlscusstng merits of the case 

deem it appropriate to djscuss the

bad^fouhd of the matter in haiKl to 

pfbperiy: oofirprehCTd the Issue Irwolved 

therein, it is worthmentioning that earlier 

the servk^ of the LeWes iFofc» 

wWi under the

_ (HCjf lUtes; which wa^ sub^foited by 

A the ""Pnylndai Adttifofofered TVttfo/ Areas 

Lilies ^12^ (relation)
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Fotte (seryhe) RtihSi 2012* ww fmm^ 

V for ProWnc^a/levfes Amco. Whne>epaiM 

ser/ice rutes were also framed thereunder 

for PA774 Lovfea A)/ce perfonnlng

duties In *PATA*\mom as ^PATA Federal 

. lijevtea Force Servkse (Amende^ Rules 

2073. Rule .17 ofthe ibW nilw cteals Kdth

the retirement of the XeidBs' personnel• • *' *
^leh was amerKted fiotn tffne. to time.

Hbwever« petttiohefs brome

aggrieved from, the impugned Notification 

vide which the petitionefs* tetir^ment age 

was altered whteh Is chaOenged by them 

through instant petitions.

1b. The main. contention of the

petitioners b that after 25^ amendment the 

regulation has lost its effica^ and sanctity 

and has becorne rediffidant, thenNbre, the 

Impugned arnendment wider the smld 

regulation b fliegal being void ab, i^
J Worth mentioning that after the 25“* 

: Bmmdmrn in 2D1B, bm Fata & P 

were merged in the proy^ of Khyber 

^ ; Pakhtwifthwa and Federat tevfes Forte
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I wbiWng In F^AfA was merged Into the 

regular poKce of the provf^. Albeit, In 

Matakand Dhrlsioh^ Levfes Farce Is stilt 

neguteited by IPATA FeOM Levfea Force 

Service (Amended) R^ 2013 H view of 

the Khyber Pakhtunkhwa Act No 111 of

i

I

8 I P
i

I ; ?.
I i!
I i 3
I
t
\ ■

P H2019 through which the l^ws prevalertt In• j

J i
jefBtwhne PATA at the Ihne of 25**I

k. }
r

;amendment allowed to continue I-
Including legulatipn 2012 Which sW holds 

the field and as such the same is a valid 

Instnim^

:• *
r;

1

i

Therefore^ ; impugned 

Notlficaflpn was iMued by the iespondents

I
I •• ■;

•. 1

^ :
■|

I with lawful authority;

Moving toward the status of the 

to worth ntontlcming that earlier 

this Qourt while ctedding kKP Ato 629-

datos of personnel crime AoWricf^^

Force as flwt of chrll senants In the 

followfng tdn»
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i^Force'^ was granted steftitoiy 

cover
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^14 n^^Mon“), Paragraph 

; hh.3 of the Ragutahon envisages 

/broonstfbj^
Of tto F(m and its hmchons. For 

,i^se tetemnce paragnph Nos. 3 

and 4 of the RegulaSon are 

mproducedas undent 
^ ffoiiwr lb «onslM(/fo apd 

amhiiaht by the. . Force and Ha 
fdnctt6na.~~ (1) Gtivarnment may 

cofts&uta and mabjtakt a Force fyr 
pedbrmb^ the hSen)^ fUncBons, ^ 
namafy: -

.(ay ansurbigsecuiHyofmadsJnPATA:
0) enawfng aaaa^ and tnanning of

. fc| goanSng Govimneiit bsttuBoris 
andhstaBtrOons;

(<^ ensuring security of ^ 

inestodctMuds:
(a) ffwiaraiyniaWbi^

pf'o^dd^rrict^esoorttoyips;

^hersmugfsfir^,:
(eO d^fnM^idBBcSt afnp^
(h) aervktg ct sutTmr  ̂i^
(0 r^ and ao^uihiand 
0 ^ other imcaom m Govepunent

fm by mmoa^m (n Bte mibl 
QazaUa;
perhsrm.
(0 In dbcheige orm-AncHons,
°">oefs endateirof the Foite
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i- i
be guided Hi eGeontance Wflh this 
Regutoffonendthendee.
(3) The head the Force sheB 

: be Commahdaht Ht , his respeeti^ 

JudaOcdoe.
{4} Secret to Goyemm^U 
Home amf r/M Dsparftnenf 
s/iaff be the ccutipeient euthb^ of 
(hei^roe.

}
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The Force. shaB consist of(5)
such r&ila end nunibbr of oifieere

r

I

and members end shaB be 

.constituted in such manner as may 

be prescribed by rules, .
, (6) The ofHcers end,members 

toe Force shaB receive s^ pay 

' pen^m, aBowances am/ otfier 
remtmerations and sh^ etdoy such 

/save am/otf^priWtoges a$ may te 
prescribed by rul^ .
(7) Tito ofUcers and mentoers of 
toe Force sM wear su^unBdnn as 

may be prescribed by ntles or 

btstnrcbons,
(S) ' The admbdstraiion of toe 

Fdroe ^aB itost to toe 
to his Jurtocto^: who shaB 

admtoiater B to acbordanoe wBh the
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. !V' provisions of tola R^idatkm, ruhS' 
.ertoHtotn/clions^

• 0 The Cothrmndant shaB
exo/irf^ Ato powara am/poi/^ 

funcBons under

[

i
I

t\
i
rt

hre general 
superytotori and direcitons of 
Government

[

I
' I'

.1.

I

/•I,
I •

.1

I

ATTEgfBD • ^. I

I -
I ••

■i

Scanned with CamScanner!
I
I :

I
•I

I 5



1

i r.
I
I t

• i

11K* .-..■s ■ rf
i . • ✓
I
I

Potvart «ntf iftitfa* 
omcw» «trf inemN« *•
#!%ww--iAn iDffit»ror^^^
ftrcesft^

fs| measoijM ensw^
«ecurfy of
for safogtianftv oS**W
tmtawMMatfBrohe0:

(b) pmmt 
v9hkfBsitvm9CC^
fijris(BGtk)n;

(c) fote offijcffw 
pmvwting sabotage, jbtecimefrf of 
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. amonffrtfon foto ffio fOsWcted a/W 
(i^ use such anm and. ammunffion. and

eguSwTwnf as mar
/ho Cflffimandanit or an oflfcor
audiorfosdhy/ij^ .

. Ya; sea/ch and «7BSf it^Kwif wranf 

^ po^ iatw he suspects of 
endangating or attempting to 
endanger of having anttongemd the 

safety of an tostattathn and may use 

sucft foroa as may be necessary In 

the dischaige of Ms daresaid ^h^s;
- hod

(0 psdl^sticft p/har l^fon^^
: tffo coinpaford auffmd^ may 1^ 
htoi to perlbmf.
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Having saw (Ms. we would 

now refer to (he crucial Issue as to
whdttier the empteyTO of the

: Force can be termed a» ® ^ 

servs^ and as such they cannot 
maintain a conslifeUbnal petffibn 

; t^re this Cpirt tor enforcement 
of the terms &. conditioris of thi^
service.
22. The conrtotetiph .'civn 
prvanf te defined aiid explained 

in reipect to the Proving of 
Khyber Pakhtunkhwa. in the Civil 
Servants Ad. ^97^V’Aet.1^’i^ 

For «»e reference, we would 

refer to Section 2 (b) of Act, 1973,
. WhWi rea* as unit

's. Dettaipns.-^1) In m act 
toe confexT otoenvfee
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(I) a person who to on dflpcifattw ft> ifw
flroMllfioe horn tte FKtoffltfort 0*" W 
otherPnm^prciherautnorltf,

(11} a person who ^ emptoyod oo 
confract or on worfc cha/pod basis, 

to p^ horn cofrftogoocto^ or 
(BO a person who to a ‘WoAor' or

I
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as dwmrf toi ^

i^Bctodes M 1834 (Ad Pf
V^brtonarito

‘Woftonan’^ f •

j
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• 1 : 1934).
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The perusal of ^ deiimBon

would show flwt a
pMI service of fba Pnfvlnoe or 
wfw) ; hpkis a civil post In 

necdon with the alMrs of the 

provbice Is ser^^nL M 

Paki^ Services are explained 

In AftWe 260 of,t^ CofrdftUtion.
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(ParilamenOJ or of o PnvIncM 
AsssmUy. 6(if doss not Include, 
serytce as ^perter. 0^ 

Cfiafrman, Deputy

;
i-fii: ^i

i

iiJSpeaker^
Ch^nm. Prime Mnlsten Federal 

Mbtls^ of State. Chief 
MiWffllw. REOVftjcW Mnister, 
fAWomey^wJoraff- fAdWcafo- 

. ‘GenefBlU Se^etaiyJ or
jqhaimm or rnenr^
Qomnds^oo, Chafimiw or rowrtior 

: of the CouncS l^atidc tdeohgy.
SpecM Assistant to the Pdfoe
Mbdster. Advfw to toe Pd^

, MMbt, Adviser to a OiUf AttiWwJ 
or piomfter of a House or a 

Pioidncld
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Arttete 240 of tl»
constitution ef^
740. Sui#cf to tfio Cbnsiauifoa toe
appotoftnonte to «n0 ffto

service of persons to the sendee
. ofPdldstansii0ttodBtorrnlned^~

(b) to ihe case ot ihe services
Province and posts In eonnodton 

wtt ff» aflWteVo.flro'Aice
} toe Ptpvi^

V Assembly.
Bcpianallon.- to Qds Mde, W 
PaUstan Set^ tneana a sendee

... cofrunon to too Pederson end toe 
* Prmtoow; itofcft MW to^

toimedfatoy behte toe eoninteri^
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24. Tlw PHraw ■perfomtlng In 

•wnnedion wRh tt» affeim of
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Fedeiatibn or for present matter 
elabdratety
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- Province" was 
; ease pf
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rmnffnr ^ifTffr fflfff ft i
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• ^lo 1976 Supreina Court 

In the saH 
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npvf, what /s moant ty the phmsa
-pgridmAtg

. m/athdi9 . ofthe Fei^ihBon
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reference * to gornmat^ or State
: . fijnctans- tnvoMj^ ^ tom or 

y ■ ano^er, an etenwif of exefose 
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othars vs. Gul Raolb Khan and I r
iii i

Iofhm (TMfi SCm m), the \
I

Hon*ble Apex Court has elaboratety t

^ examined service structure of the
Frontier

I
if)employees of 

Constabulary. Which Is estabBshed 

under Frontier Constabdaiy Act

>
iff I!• : ;!n

ii i; [
:

(Act-XMI) of 1915, Relevant 
paragraphs of the sakJ ^idgmenl 
are reproduced as itndffi-

broed tests ter

j I
■; ri•;

.? E'I■I
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' •& Three
ostebfeWrig tee stetes; and

a dWf sWvanf efflwpe ftwn tee 

Cpnsiteidooa/nteodete 
• po&v Arffcte fflrstfK linefer Aftfcfe 

24m of 
BppoMniBttts to and tee tomw and 

. -cxx^d^aafae^ormpt^^ 
the "^ervloe iof/teWsten* nm bo 

cttoimteed by or of
/^ritement ^ecwKliy. Virtue of 
>Mfcte 260 of tee Consflbiteif?.

. ^ •senn^ Pitefaten' means any 

sertfce, posf or ofltee to connectfno. 
. >flb tee. ailWte of tee Padarefion. 

Th^rtufderAiHeh212(1)(e) of fte^ 

Consfltoflbn^ tee exd^^ 
to adtedteate tSsputes /eM^ to tee 

tem» and obfKffltons of person^ Who 

am to tee sendee of Psktetan vsste to 
an AdmMatratiVe m>unat, immety, 
the Federal Sendee Ti&dnaL Vteae 

teste am menttoned to tee 

een-ueSaiam case
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; Ifn the Act mid the Rulea, The tost m
<hwn tn AdkOe^^^^ 2^ of toe 

CohsUtulton mqutres that the 

. appototnmt to and toe tema and 

^oqmhttohs of seriice of poito to 

; connect laito toe iaffisfrs of toe 

Federation and of a . ^eiyhe of 
f^ldston.shaB be detonntffed Iry ork^ 

under an ArA oT ParAnmotf The 

oxpressfein 1y or undbf*
2ff0^a; of toe ConsmOon autoprizes 

tfio temis antf corx/^^ 
a sarv^ to be pioiidded both by 

\ . sfaitufo or by statutory nSes. The
pmvlsk^ made ki toe Cai^taary
Act and the Cohstata^ Rates, 
therah^, saBsty toe Ardpto .240(a)
tok The Judgment to toe
UrthaafUua-SMn 

. endor^ ttaspotot of vleen^ 
rsB..^ The tain^ and of

\ sefdGe oftooseenmtoyees, however,
are. iaiqtAad to. be sparged oncter
Ar&cle 240 of toe Constauttoii by or 

tmderActoftoePm1^nenb1hus,the 

conduston wouki be that dtay tboae 

pefaoha, who are to the amidoe of 
Paittotan, aa rSscasaed heietoahove, 
end B their torma and cont^ltaia ere 

goyemed eSher by a attaate or 
atatatory ride^ to tehna k Aftoiie 240 

of the Condltullbh, can aek remedy 
belbmlheServfoeTttotmata./
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S^cnifttv, Mlnlx^ StBHia and 

ntons {SAtmNL 

JslamBbad md oihm rmg plg 
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with the CaM of Federal Levies
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Force, which was established 

. through Federal Levies Force 

Regulatlori, 2012 havifig the sarhe 

structure of service for its 

enifrfoyeeB/r^ as provided in 

Regulation .No. 1 of 2014 has heM. 
that employees iaf the Federal 
Levies Force whose terms and 

conditions of service are goverhed 

under Federal Le^ Force 

Regulation, ,^12 are dvil servants.
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Keephg in view the above, the 

Force estabtishecl under Regulation 

No. 1 of 2014 qualifies the criteria 

^ being dvfl servant in view of^ its 
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v». ffO-f77 fifrOCT Muhammad

tiB^ (1998 SCMR 1081) and 

Commmndant
Constabulary,

' Pakhtur.
others vs. Cul Raatif Kban anti
others <2018 SCM/? gto;, Ihus. the 

prellmlnafy objec^ by tbe 

Jearr^ counsels the
respondent. Is sustalr^ and
aodofdlngly, the present petitions In 

view of dear bar contained In 

Article 212 bf me Consfltullon are 

not malnialnablo. The present 
petitioners rnay aplteie melr 

.-grievainces before the Provincial 
Servloes Tribunal. Howsyer* prior to 

■ tWsJu^^
. pedtlohetbdnoacM

not detendnad arfo in the similar 

oases, the Apex p<fort fo jMfilflflt 
Khmh^s case ^8 SCMR 803) 

has held that
H foBcms Imm the 0^ 

down above mai the pPOleeUon 

bon^ areas ta a sovetpfgn Jurtcthn 

befongtp fo and peribaned by the 

Federalhn, The same ^ is 

pBfhjrmed equa^ t the preseot case 
by ^ FC tHS only on the honharz of 

KPK Aovfooe buf afoo by nudatMag 

onter in otter parts of f^afortan. For 

tBscharging such funclhns, the
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liservices nndmwS by the FC heve 

■ dhect hexes wiffi the aAMrs of ttis 

FedMethn. Thenton, ffie reasons 

gfren ii tfw
; ,(8Upm)^af^hemhS¥i^en(iwe 

hokithatOieeo^iioyeesbfF^ 

servants, tnaetar as the tjuestion of

i: .li'.!

r .i
i. ■ofcompetent. /wpecty in respect 

servloe tSsfsri^ of FC men is 
cohcamedt we hold that in a rnatter 
retoffrig to the terms and cohOaons of 
serviee of (fta fespdorterhantfSchfees 
of ah appeal before the
Fed^ Sarvke r/tecmsf teavaflsbte to 
iherh as the oxctostes remedy orxtef 
ffw taw. AccottiSigly, tefc romsc^K ntay 
ha ayaSadby Otani wKien pie statutory 
parted of MaBbn camwenefag from 
tfie date ef IsAwice of certffled eppy 
of m Judgmaip AB mesa appeal 
mt by the eppaOanbCprnnmndant, 
FC ^ acepr^ abowed h pbove 

terms*.

I
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When case ofJhe petfilonere (PAW 

Fedefsi Levies force) was exflmin^ in 

jindaposttibn with the Pravihrptd Levfee

J service of both the forces is governed 

unber the rules so framed under the 

/ piwfajona of ‘Ptovlnelal Admlnlslemd
TrtbBt Afggg P^,
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'2012* Therefore, We befieve that the 

etetue of petitioners is that of dvft servants

r

■;

fbf aH practleal and mateial purposes, and 

as ; i^ueh, the matter of temra and; 

Gondidons of their senrice squarely fiatts 

: outside the amUf of wiItJuiMcdon of this 

court given the expll^ bar contained in 

Aidde 212 of the Gonsffluten- As earlier 

discussed service riiles of the petiltoners

Fbn»| and 

both were ftamed 

under tlw piovWons of "RroWncfa/ 

Adrtj/n/sfered T/fta/ Areas Lev^s Fbreo 

. f^egutatmn, 2012* and through the ffiW 

^ the personnel qf ftpwncra/

iBvhs Force were dectoed as CM 

Servants after exhaustlyely discossing the 

niatler .of Xevfes Force performing their 

duties In PATA Therefore, on the loune 

premise, we have; np hesttathm to hold that 

the petitldners are CKrll Servants as their 

) ^ service fulfills the entire crfterhL of Civil 

Servants so provided by the law. Learned 

courrsel representing the. pettUonefB could

5.
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noi 'dtetingui^ the sbitus of petftipners 

(PaTA F^mat. J^vtos Fofcey yh e vfe 

ProvtndaiLo^Fofcs%an^mar\twr. 

fbrcte are perfbnoing ttwfr fUnct^^

s

.r :

:eamd area for the same ot^ and: 

purpose, kid both are belnp maintained 

Ihrou^ the p^ctel i^equer.

^^ 7^^ mattefs arising out of the

terms and; conditions of servt^ of the 

p^titionera art^ only amenable to the

of ArOde 212 of the Cdnstfoitlon^

^ ta-as the contentkm of petH^ 

that they have chaUmsed the vifoe of the 

Impugned Notfficafion and as such the 

same are not amenablp to the jurisdiction 

^ of the $ervice Tribunal Is cpheemed,

1 r.
• 1-

:

i
j-

r Ip
I

i

aufftee It tp data that It has king been 

settled that Service Trfounat has ample

Jurisdiction to deal vvith the ^ue of vim of

the law and rules framed thereunder. 20f5 

SCMR 203 NATIONAL ASSEMBLY 

S^RETARIAT ihrough Secfrary 

MAmoOH AHMAD and
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Th«»fore. me contentibn agNated at the 

ber I® misconceived and as such repelled.

In : view thereof, Hie status of 

p^tkmm . has been dectered m tttat of 

Chril Senmnts ar^ the matter in question 

iBVOives around file toriitt ami;

. of their service which do^ outside 

jurisdiction of this court gtvwi ^ baring 

prpvisfoii of Article 212 of the Constitution 

mKl as such instant petttlons are (fisti^ 

being not inaintalnabl& However, the 

petitibners ih^ approa^ the worthy 

Si^ce Tribunal for fl» redre^ of their 

■ grievance if so advised. Albeit, earfler the 

status of pettHoners being dyit servants 

yisa not . determined, ttierefore, the 

pettdoners rnay avaB the rerhedy, of appeal

withlri fine statutory period <rf limitaliqn 

comtinendng from the ^ of l^uance of 

the certified copy of this Jikigfflent th terms 

/ of the jur^ment of august apmc court in Ouf 

Ra^ib khan’s case 2018 SpMR 903,
J COC Nos,38-M/2t^1 In

: W,P.f^.3G7-M/20Z1 and; COC f<^436-
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