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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR fCAMP COURT AT SWAT)

%

Service Appeal Wo._ I of 2022

Bashir Muhammad S/o Wazir Badshah R/o Palai, Tehsil 
Batkhela, District Malakand. [Sepoy No.45961.

Appellant

VERSUS

1) Government of Khyber Pakhtuhkhwa through Chief Secretary, 
Civil Secretariat at Peshawar.

2) Government of Khyber through Secretary Home & Tribal Affairs 

Department, Civil Secretariat at Peshawar.
3) Commandant Malakand Levies/Deputy Commissioner, District

Malakand at Batkhela. '
Respondents

, * APPEAL UNDER SECTION 4 OF 
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974.

PRAYER:

On acceptance of this Appeal, Notifications No. 
SO(Police-ll)HD/MKD/Levies/Misc./2020 dated 

22-03-2021 & No. SO (Police-ll)HD/1-3/Federal 
Levies 2021 dated 21-10-2021 and subsequent 

retirement orders issued by respondent No.2 may 

be declared as illegal and the same be set aside. 
Consequently, the appellant may be held entitled 

to complete his service till attaining 60 years age 

in light of Notification dated 14-07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and he may be allowed to complete his 

service till attaining 60 years of age.
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appellant and he may, be allowed to complete his 

service till attaining 60 years of age.

Respectfully She we th:
i ‘f

That the appellant has been serving as regular member of
• * * ' I .i • *!,*

Levies Force having a considerable length of seryice at his 

credit (Copy of Appointment Order is Annexure '‘A’’).

1)
j

2) That services of the appellant v/ere initially regulated under 

the Federal Levies Force Rules, 1962, which were non- 

statutory.

3) That subsequently, the Governor Khyber Pakhtunkhwa, under 

the omitted Article 247(4) of the Constitution promulgated the 

PATA Lev.ies Force Regulations, 2012. Consequently, the 

Provincial Government framed Service Rules for the Levies
> * I .• • • ' S , t

Force in 2013. (Copy of relevant text of Service Rules notified
I ' ■ t • ' '

in February 2013 is Annexure "B”).

4) That Schedule-Ill of the above mentioned Rules, which 

provided for length of service towards retirement had certain
V

anomalies, Ijlence, the said Rules were amended in 

December 2013 and the above stated .anomalies \A/er.e 

removed to a larger extent (Copy of amended Rules notified in 

December 2013 are Annexure “C”),

5) That the relevant Rules were further amended in July 2020. 
Regarding the length of service towards retiremerit, Rule 17 

was amended to the effect that ail Levies personnel shall retire 

from service on attaining the age of superannuation i.e Sixty 

Years. Furlhermore, Schedule-Ill which prgyjded for certain 

length of service, was deleted by virtue of the amendrnent 

(Copy of amendments notified in July 2020 are Annexure “D'’).

6) Tiiat !he rules were further amended on 23-03-2021. Rule 17,. • ... ' •
Which provided for retirement on reaching superannuation was 

again omitted and Schedule-lll was revived with certain 

amendments. Consequently, the junior ra.nk officials like the
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present appellant would retire after performing certain years of 

service or on reaching certain age. For instance Hawaldar 

would retire on reaching 31 years of service or 51 years of 

age, Najk '29, years of service or 48 years p/ age, L/Naik 27 

year of seryi.ce or 45 years of age and Sepoy 25 years of 

service or 42 years of age,; whichever is pariier (Copy of 

amended Rules notified in March 2021 are Annexure “E"),

Tl-'.at the above mentioned Rules being extremely detrimental 

to him, the appellant filed representation before the concerned 

quarters for redressal of his grievances. The same has not 

been responded to as yet (Copy of representation is Annexure

7)

“P')

That the appellant alongwith other similarly placed personnel 

of the Levies Force got retired from service on reaching 

certain age/completion of certain length of service as 

prescribed by the above rnentioned Rules (Copy of retirement 

order is attached as Annexure “G”).

8)

That the appellant along with other similarly placed persons 

invoked the Constitutional Jurisdiction of the Hon’ble 

Peshawar High Court by way of filing various constitutional 

Petitions, challenging vires of the above mentioned rules.

9)

Tl'ist during the pendency of the said petitions, the Provincial 

Government made further amendments in the Federal Levies
' I .*

Rules on 21-10-2021, whereby retirement age in respect of 
lower ranked members of the Force was enhanced by a fevv 

years (Copy of amended Levies Rules notified on 21-10-2021 

are Annexure “H”).

10)

li.ot the appellant filed another representation against the 

ahove mentioned further amendments in the relevant rules, 

was never responded to. (Copy of memo of second 

representation is Annexure “I”).

11)

v.rucr

Ti'iat against the above mentioned Rules framed by the 

P ovincial Government, the appellant alongwith other similarly

12)
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placed persons filed various other constitutional petitions (W.P 

No,469-M/2021, W.P No.470-M/2021, ,W,P No.337-M/2021. 

W.P Nq.338-M/2021, W.P No.333-M/2021 and W.P No.335- 

lV'1/2021) before the Hon'ble Peshawar High Court. However, 

because of jurisdictional issues, the matter yyas referred to a 

larger Bench,

^3) Thai in light of th.e above mentioned Act, the appellant along 

v/rh other sirnilarly placed employees of the levies force filed a 

cccstitutional petition (WP .No. 1281-M/2022) before the
’ ' 'U ' ' ' t * , ** ,

Hon’ble Peshawar High Court Mingora Bench to the extent of 

tl'icir re-instatement in light of the Provincial Assernbly’s Act. 

T;;2 petition was allowed by the Hon’ble High Court vide 

judgment dated 23-11-2022 whereby the respondents vyere 

directed to re-instate the then petitioners. It is vyprth 

mentioning that vires of the Impugned rules were not 

cl'.allenged in the said petition, which are being impugned 

through the instant appeal.

14) Ti.et a larger Bench of the Hon’ble Peshawar High Court 

h.-.-(id the connected petitions on 29-11-2022. Consequently, 

thio Hon’ble High Court decided that personnel o,f the levies 

force are civil servants and their employment matters would 

b ;. Qealt with by this Hon’bje Tribunal {Copy of order dated 29- 

1-2022 is Annexure “J”).

That being aggrieved with the irnpugned notifications and 

subsequent retirement order, the instant appeal is being' filed 

b'.dore this Hori’ble Tribunal, inter alia, on the following

grounds:

15)

GROU^ ITS:

Thai the impugned act of amending the relevant Service Rules 

to the detriment of the appellant and subsequent retirement is

and un-Constitutional. Hence, the same acts are liable
• ' u ■ ■ ■■ ................ .

to he declared as such.

A)



5

B) Thf.t it is a settled law that service rule-*-, cannot be amended to 

the detriment of public sector employees. Even, if they are so 

amended, the same having prospective effect cannot be 

a.;, piied against the existing employees

T’.a! after the 25*'^ Constitutional amendment, the nevy 

C; istitutional regime demanded streamlining of the erstyvhile 

T-'hc'l Areas with the rest of the Province. .So rnuch so, Levies 

personnel serving in erstwhile FATA and ,Khasadar Fpree 

v.eie accemmodated to a larger extent where the Provincial 

Assembly passed an Act aimed at streamlining the service 

sinjcture of Ex, FATA Levies Force. The A^cX not only provides 

Uiiiform retirement age i.e 60 years for the .vyhole Force but 

ro-her enjoins upon the Provincial Government to take steps 

towards absorption of the said Levies and Khasadars in 

regular police. Regrettably, the appellant have been treated in 

vi--i3tion of the Constitutional spirit particuiarly after the 25'^ 

Cc.nsiitutional amendment and subsequerit orders.

C)

D) That further grounds, with leave of this Hon’ble Tribunal, 

wroid be raised at the time of oral submissions.

:i is, therefore, humbly prayed that on acceptance of this

"ppeal,

0) The impugned Notifications No. SO(Police- 

ll)HD/MKD/Leyies/Misc./2020 & No. SO (Poiice- 

il)HD/1.-3/Federal Levies 2021 dated 21-10-2021 

and subsequent retirement order issued by. 

respondent No. 2 be declared as illegal, the same 

rpay be set aside. Consequently, the appellant • 

may be held entitled to complete his service till 
attaining 60 years of age in light with Notification 

dated 14-07-2020. '

Alternatively, the impugned notifications rpay be 

declared to be ineffective upon the rights of the



6

appellant and the appellant be allowed to 

complete his service till attaining 60 years of age.

:i) Any other remedy though may not specifically 

praye.d; for, but which circumstances of the case 

would demand in the interests of justice, may also 

be granted.

Appellant

Bashir Ahmad*«•! •!
Identified'by counsels

Dr. Adnan Khap Ba.rrister-at-Lavy, 
Advocate Supreme'Court of Pakistan.

&

Umar Sadiq Advopate High Court

CSrdlFICATE:
(• • , i

Certified that no such like appeal has earlier been filed befpre 

this Hon'ble Tribunal on the subject matter.

Appellant

Bashjr.^hmad
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL; PESHAWAR (CAMP COURT AT SWAT)

Service Appeal Np. of 2022

Bashir Ahmad Appellant

VERSUS

Government of Khyber Pakhtunkhwa and another

...Respon.den/s

ADDRESSES OF THE PARTIES
O’

APPELLANT:

Bashir Ahmad S/o Ghulam Muhammad R/p Sandhano Gharii

District Malakand [L/NaikDherai Kopar, Tehsil Dargai
No.;f?493].
(NIC#15401-7715922-3) • (Cell# )

RESPONDENTS:

1) Government of Khyber through Secretary :Home & Tribal 

Affairs Department, Civil Secretariat at Peshavyar.
2) Commandant Malakand Levies/Deputy Commissioner District

, , • , j .

Malakand at Batkhela.

Appellant

Bashir Ahmad' 
Identified by counsels

Dr. Adnan Khan Ba"rrister-at-Lavy, 
Advocate Suprem^e Court qf Pakistan.

X&

Umar Sadiq Advocate High Court
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GOVERNMENT OF KHYBER PAICI-rnjNKHWA 
HOME ATRIBAL AFFAIRS DEPART!-^NI

notification
Peshawar the 4^*’ February 2013 

SF.RVICE RI IT F-S FOR FEDERAL LEVIFS FORCE IN PATA

In exercise of the powbr conferred by Section 9 of the PATA Levies Force 

Regulation 2012, the Provincially Government of Khyber Pakhtunkhwa is pleased to 

make the following rules, n^ely:-
Short tiile and commencement:- (1) These rules may be called Provincially 

Administrated Tribal Areas (PATA) Federal Levies Force Service (Amended) Rules, 

2013.

1.

(2) They shall come into force at once.

Definition:- (1) In these Rules, unless the context otherwise require, the following 

expression sh^l have^the meaning hereby respectively'assigned to them', namely:-

- “Appointing Authority” means the appointing authority specified in rule,-4, .
“Commandant” means Commandant of the ForcCi/who shall be the 
Deputy Commissioner in their respective jurisdiction;

(c) “Deputy Commandant (Operation)" means as Assistant. Commissioner or

any ofQccr of the' District designated as such by the provincial government 

who shall be Deputy Commandant (Operation) of the Force in PATA, 10 

exercise in his respective jurisdiction such power and perform such 

functions as may be prescribed; and who shall'be responsible to the 

• Commandant for operational matters of the Force in PATA.

“Deputy Commandant (Administration)” means Deputy Commandant 

(Administration) of the Force, who shall be an office? of the provincial. 

government or any officer of the District designated as such by the 

provincial government to exercise in his respective jurisdiction such 

powers and perforin such functions as may be prescribed and who shall be 

responsible to the Commandant in administration and establishment 

matters of the Force.in PATA.

(c) “Govcmmtnt” means the Government of Khyber Pakhtunkhwa;

(f) “Home Department” means Provincial Home & Tribunal Affairs 

Department;

(g) “Initial recruitment” rheans appointment made Other than by promotion Of 
by transfer;

(h) “Schedule” means the Schedule appended to these rules’

2.

! (a)
(b)

(d) .

c-rc
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SCHI-X)UI.E-ni 
See Rule 17

Leii^'of s.ervice/AgeS.#. Post/Rank
i \

38 years service or 03 ycare service as Subed^ Of ^9
years age whichever is earlijsr

Subedar Major(BS-16).• 1
' 4 i

35 years service or 03 years Service as Subedar or 57 years
age whichever is earlier

Subedar (BS-13)2
’ f'

32 years service or 03 years service as Niab Sube'dar or S'l 
years age whichcYcr is earli.cr

Naib Subedar (BS'l 1)
V •• '

' 3

t
29 years service or 03 y^^ service as Havaldar or' 5! years
agewhicheverds earlier'

1 * • ' »

Havaldar (BS-8).4
■ ¥ ! ,t > ' .

26 years service or 03 yeais service as Naik or 48 years age
whichever is earlier

5 . Naik (BS-7)•; Y

23 years service or03 years se^rvice as L/Naik or 45 years age
whichevpr is ^lier

20 years'service or'42 ye^ age whichever is Mrlier ■

L/Naik (BS-6)
5 ^ :

6

Sepoy (BS-5.7

/

r^cC )
/ «

/•'

J
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. .y Government of Kyber Pakhtunkhwa.
Home & Tribal Affaire DepartmenJ 
Dated Pesq^r the 12^” December, 2013

I
notification

Rule^2) Schedule -l SCHEDULED
ftfto Rule 4(2j

P'rofno I Direct \ UualUlcaUo.n 
lion 
Quota

Uniformed Force_ 
Poet/Rank Eligibility for

promotion QuotaS.No

100%One year service 
as Subedar____

Subedar Major (BS*1.
16) 100%One year service 

Nalb Subedai
One year service
as Havreldar

Subedar (BS-13)
i

Nalb Subedar (BS-n)

2.
100%

3. I ■ 100%One year service
as Naik
One year service 
as Lance Naik

Hawaldar (BS*8)4.
100%

Naik (BS-7)5.
100%One year service

as Sappy _
Lance Naik {BB-6)

Seoov (BSrS)

^imorer -

6. Middle Pass/Niatrlc
Middle pas^aWc

100%
4

100% .7.
8.

Middle Pass/Matrlc100%

hall be granted.

g.

SCHEDULE-III8

« Nn 1 posuRank, -
SubedarMaiorlBS-16)

Subedar (BS-13)
Moih Supeoar ybJj-llJ
Hav/aldar (BS-8)

r;
2. ^Ichever is earlier
3.
4.

Naik (BS-7) •.5.
"g] Lance Naik fBS-f)------
T I Sepoy (B5|:^

c-r-^
I> ..

N.* I

1
- :i

•.i -

1
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BETTER COPY

HOME DEPARTMENT 
NOTTFTCATION ' 

Dated Peshawar the r4-07-2,02jQ
‘.i

*

No. SO {Police-IDHD/l*3; In exercise of the power conf^ired by Section 9, of the 

Provincially Administered; Tribal Areas Levies Force Reflation 201'^ the Government 
of the Khyber Pakhtunkhwa is pleased to direct that in the Provincially Administered 

Tribal Areas ' (PATA); Federal Levies Force Service (Amended) Rules, 2013, the 

following further amendments-shall be made,-namely:
t

Amendments

Tn the said rules:-
I

a) Fro rule 17,, the following shall be substituted, namely:

“17. Retirement.—.All Levies Persona! shall retire from service on
i.e sixty (60) years or they may optattaining then age of superannuation 

for retirement after completion of t>ycnty-fiye. (25) years regular service,

and
b) Schedule-Ill shall be deleted.

! 1

SECRETARY TO
GOVT: OF KH'^ER PAKHTI^NKHWA 

' HOME DEPARTMEINT

. '

Copy forwarded to the:- 

xxxxxx
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of No & dat^nnnfication

■ government of
home AND TRIBAL AFFAIRS

•Tr> be SU
• ypakhtunkhv/a 

department u-
notificat!^ 

Pe5hawar. dated the 22O-2021
of me , powersin exercise

•n,„n^iinfrnKP»
■ ■ f me PATA Levies

Pakhlunkhwa is pleased to
Rules. 2013, me following

i. 2012. the provincial 

PATA Federal 
shall

Force Regulation.^
direct that‘in the.. conlerr’ed by Section-9 of

luriher amendmentsGovernment of Khyber 
Levies Force Service (Amended)

'' be rriade. namely.- Arnendrrvents

In me said rules'- 
. • 1, In Rule 4, sub-rule ('). me

,cowing Shell be eebstituled, namely;
appointing aulhonly for mUlal

Commandant shall be the

Ihe rank ol Subedar;
recruitment and promotion up to

Provided mat the appointing
lor and Superintendents shall be

authority for purpose of• (

Oromoiion to the posts ol Sttbedar Motor - 

Secretary. Home dleparlmenl. .
, the (ollewing shall be substituted name.y,

;”enst="«aL°rX^^^^^^

subsUluled. namely:

2. For Rule 17 Schedule-Ill and no

- , 3. For-Schedule-IU. the following shall be

“Schedule-Ill 
(see rule 17)

t 1

th of ServiceT
Leng^flcat1or>forHrpf..otlon

• net ■Quof the Post*Mame•S. No.
Years orSS"se,v,ce,as 

SOb'edat Major or Sixty-
WOCTCVtT

Of> the basis of Seniority 
cum-lltness Imrn. 0'^°"?®* 
ine Suhcoars ’ hav.r^g 
intermediate Qua'incaHon

Subedar Maior (es-i6)
1

Years ol ago 
k earlier 
Thirty
service or 
service as 
Sixty 
whichever

YeorsFive
“By"p^omo^.of^. or. Ihe basis

ol Seniority Cum ^
manner,

Five Yeras 
Subedar or 

years of ' age 
Is earlier

Subedar (9S-t3)2 following. me
namoly.(i) Fifty Percent (50%) 

i<om . amongst the 
Subedars • i.

Nalb
having- Intermediate 
qualification; and

•;

Percent (50%) 
amongst Naib 

having 
school

(11) Fifty
from 
Subedars 
Secondary 
Certificate Years'■ leXe o7sTvcn vea^ ■

,llSor?..y^0^r
By promoiion, on the basis 
“.’'s’^Bhlcit, Cum FIlttBSS in 
Ihe follp'ying manner, 
namely-

Naib SubeaartDo-i 1)
3.

//
<t' /

I: i • t ./ ,

5• y Jl.- !* 
..

.-H

t
. : 1

x-f-

sC



Qualificalw. anC - 
(ti) FHly Percenl (50%) from 

amongsl Hawaidafs.

• Length of Service / 
_________Age "
-Thirty One years service
or Three years service 
es Hawaldar or Pifly 
Or>e years of age, 
whichever Is earlier.
Twer^ty Nine years
service or Three years 
service as Naik at Fo»ly 
Eight years of age. 
whichever Is eartler,
Twenty Seven years . *
service or Three years 
seg/lca as UNalk or * 
Porty Five years of age, 
whichever Is earlier,
Twenty Five years »
serylco or Forty Two 
years of age, whieheyer 
Is earlier.'-________

Quillllcallon for FromollonName of^tHo Post / Ranks, rro.

i Havfaidar (SS-OB)t I

Naik (BS-07)5

•■v..L/naik (BS-06)6

Sepoy (6S-05)7

SECRETARY TO
GOVERNMENT OF KHYBEp PAKHTUNKHWA, 

HOME & TRIBAL AFFAIRS DEPARTMEN T

/

Copy forwarded to the:-

1. Principal Secretary lo Ihe Governor. Khyber-Pakhlunkhwa.
2. Principal Secretary to Ihe Chief Minisler. Khyber Pakhtunkhwa.
3. All Administrative-Secretaries lo Government of Khyber Pakhtunkhwa.

' a! Registrar. Peshawar High Court. Peshawar.
• 5. All Com'missioners. Khyber Pakhtunkhwa.
6. All Deputy Commissibners. Khyber Pakhtunkhwa;-
7 Provincial Police Officers. Khyber Pakhtunkhwa.
s! All.Heads of-AUached Department in Khyber Pakhtunkhwa.

. 9. PSO to the Chief Secretary, Khyber Pakhtunkhwa. . ;
lO, Accountant General. Khyber Pakhtunkhwa.
ll! Direction Inforrnatlon. Khyber Pakhtunkhwa. o^whiunkhwa
12. The Manger Government PrinlirTg S Stationery Department. Khyber

He Is requested to publish the above Notification in the Extra Ordinary Gazette cl 
Khyber Pakhtunkhwa and supply 50 copies.fPrinied) of the samp to the Home 

Oepartmftnl

V

■ (Police-ll). Section bffic e

■T'CC

#
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KP at Peshawar
/

ATirfliratjon foT-revlew of the levies niles 2021Subject:

Pesriectfully Sir/Madam
t

1. That the applicants are the levies personals of Malakand Levies.

2. That the Malaluuid Levies is established in the year 1895.

3. That the Malakand levy personals are performing theh regul^ duty as 

police since 1973.
. f

4. That In the year 196Z, Levies rules were promxilgated.. in wWch the 

fetirement age uf different ranks were determineci, and the Of reorient

of Subidar Major; Subldar, Naib Subldar were determined as 3,0 years of

' service or 50 years, of age, for Lans Naik to Hawaldar 25 years of service

or 50 yea^s of age and for constable 18 ye^s of service and 50 years pf 

whichever comes first. fRnIps annpyedl^ hage

*

J

5. That after die promulgation of the said niles, the mentioned rules

first amended in February, 2013, In which the retirement age of different 

ranks, were determined and rescheduled, the retirement age pf Subid^ 

Major were changed to 38 years of service, or 3 years as Subidar Major or 

60 ye^rs of .age,, the retiranent age Subidar were changed to 35 years pf 

service or 3 years as Subidar or 57 years of age, thdre^'ement age Haik

were

/ ,1 «/.

/I
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V2>Subfdar changed to 32 years of service or. 3 years as f^aik Subidar or. 54 

. ■ years of age .. The retirement age of Hawaldar were changed to 29 years 

of service, 3 years as Haw^ai and 51 years, of age._ThAt the service of 

' Nalk were changed to 26 years of service, 3 years as Hawaldar and .48 

years of age. Jhe retirement age of Las Nalk were changed to 23 years of 

;. service. .3 ,ye^s as Hawaldar. and 45 , years of age. The retirement age of 

Seopy/'constable were changed to 2.0 years of service, 42 years of age 

whIrhpvpT romea first. (Rules attached). Hb

• » . *

4

I
I

6. That in,. December, 2013 the service tenure and retirement age was 

rescheduled for Subidar Major 37 years of-service and 6,0 years of ag.e.

. Subidar 35 year of service or 60 years of age,for Naib Subidar 33 years 

of service- or '60 years of age, for-Hawaldar 31 years of service or 60

years .of age, for Nalk Hawal(to 29 years of service or 60 years of age, for •
i, ■ • ' .

Las. Naik Hawaldar 27 years of service or 00 years of age and for the 

constable/seopy 25 years of service or 60 years of age which comes

first fPnIpfi annpyedL ^

\
7. In august, 2016 the service tenure was once again rescheduled in which 

for the post of Subidar Major 37 years of service, 3 ygars as Subjdar 

Major aifd 60 years of age* for Subidar.35 years of .service or 5 years as
\

Subidar .or 60 years of age, for Naib Subidar- 33 years of service or. 7 ye^rs

s annexed)/ D
•• k

as Naib Subidar or 60 years of age which comes first. (Pule
\

\
8. That'on 14/07/2020, the schedule of the retirement and service tenure 

. was amended as deleted, the rctireineht age was fixed as 60 years, or 25
K r '

years of service tenure whichever comes first.fcQnv attached! t-
i-

V

r-C'*
CI

*1.
f •

;
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9. That on 22/03/2021 the levy rules were lashy amended, In which for the
■ ' ■ .

post of Subidar Major 37 years of service or 3 years as Subjdar Major or 

60 yep-s pf age, for Subidar 35 year of service, 5 years as Snbid^ or 60 , 

, of.age, for-blalb Subidar 33 years of service or 7 years as Naib Subid^ or 

60 yems of'^e, for Hawaldar 31 years of service or 3 years ^ Haw^dar 

or .51 years of age, for Hawaldar 29 years of service or 3 years as 

Naik Hawaldar or'48 years of age, for Las Nalk Hawald^ 27 years of 

service or. 3 ^ears as Las Hawaldar or 45 ye'ars of age, for constable/Seopy 

?s years of service or 42 years of age.( Rules aitached). F

lO.That in the abo'^^e mentioiied rules of 2021, the ranks of Hawaldar and 

. s.eppy,-are changed two steps down from scale 7 to 5.

Il.That against the different amendments some levy p^sonds filed writ 

petitions before the Hon’anle Peshawar, hi^ court, widdi^ere dedded. 

fCoples ^^Vract^edt. ^ .

12.Tha,t in the year 20'2l some of leyy personals filed an application to your 

Honor, on that appUcatioh'the summery of pages were prepared 

! which was approved by the- hon'ahle Chief Minister of KP .( copy 

.. attached).'' H.
! »

IS.That the final amendments of year 2021 are against ^e fundamental 

rl^t.s of the. applicants, because these amendments are based on 

discrimination In which the service tenure and age of retirement of, 

' Hawaldir. to'constable were reduced, while the service tenure and age of 

retirement of other ranks were enhanced.

?
;■ ,

'i
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\f.
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' 14.Those from implemeatatlbii of amendments of 2021, 237 levy
e

perspn^^ of lovver ranks «e going to be retired.

: 15-Thar for the' ^aiik pf constable the age of recruitomt is minimum .18 

, years and die age. pf retlremimt is 42 years, so it is npt possible that 

someone vrtll sterve for 25 years.

*;•

,*

16;T!iat levy p,m-sonals are also serving the country as other forces and be 

■dealt like o&er. forces/police, and'their service structure be schedule 

once for alL ,

i
i

i

\ '

. t
;• ■

• l7.That the'amendments of 2021'.are against the- natural justice and

fundamental rl^t of the applicants are involved..
4f

/

Petitioners:
. j f.V\

Elan Regi No:4224, 1. HC .• •

, , ,,,
. 2.. HC.UmarR^iman RegNo.428C

eg.No. 43563. Naik Havraldax Ml / %
>

4. NalkHawaldar.ShamstilTM ;g. No. 4359 t

. )
5. Nabc HawallUif Muhain^d Salt A.eg. Na 43^77

If

" -i', ■
I 6. LasHaiyaldai ZafarAliBachaReg.No. 4415 .

Dated 29.03.2021
\

(V. c
K. s

\
$

■ •

t.

't

t
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OFFICE OF THE DC MALAKAND/ 
COMMANDANT MALAKAND LEVIES

NO.__ i lie
DATED MALAKAND THE P 
Pliono: 0932-^52080 Fax: 093'2-462105

‘ < ' • i '

/2021

OFFICE ORDER

In pursuance o( Noiificalion No,SO(Police-ll),'HD/MKD/Levies/Misc/202D 

amended Sef\-ice Rules 2021 Schedule 111 deled 22-03-20_2;, iasued by Governmenl of 
Khyber Pakhlunkhwa Home S Tribal Allairs Deparlmcnt, Peshawar, ihe following Lance 

Maik of Malakand Levies, who have already completed the requisite scrvico/tenure/aijG 

as noted against each slands retired from service with edecl from 22-03-2021 (AN) vriih 
lull pensionery benefits as per relevant perision rules;-.

S.No Regimental No N.ime

& Designation

Rellremonl Reason

-402 L/Naik1, Sardar Ali Completion of the both requisite 45- 
Years of aoe and 03-Years Service as 
Lance Naik

4403 L/Naik2. Muhammad Khan Completion of the requisite 03-Years 
Service as L/Naik

I;
•• / 4405 L/Naik Maaz Uilah3. Corhpielion'.of'the both requisite 45- 

Years of age and 03-Years Service as 
Lance Naik

/\ •r * -< ft

4406 L/Naik Ghulam Haidar Completion of Ih.e bolh requisite 45- 
Years of age and 03-Years Service as 
Lance Naik

4.

Completion of the both requisite 45- 
Years of age and 03-Years Service as 
Lance Naik

4407 L/Naik5. Rahman Zamin

Completion of llie both requisite 45- 
Years ol age and 03-Years Service as 
Lance Naik

Jamil Ahmad4409 L/Naik6.

LCompletion ui the tepuisiie 03-YeaiS
Service as L'N^k__________________
Completion'of liio r-quisile 03-YeafS 
Service as L/Naik

Mohd Perviz4410 L/Naik7,

4411 UNaik Shamsul Islarh8,

Complelion of the requisite 03-Years
Service as L/Naik___________________
CompleUon of the both requisite ^Si-
Years of age and 03-Years Service as 
Lance Naik

Umar Saleh4412 L/Naik9.

Sarwar Shah4413 L/Naik10.
I

6 -rC.
c. 4-

- .'u.'Cs-r.
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4457 UNaik Noor Zaib Completion of "ihi'both requisitTT^ 
Years of age and 03-Years Service ns 
Lance Naik
Completion OMne requisite 03-YearT 
Service as (jNaik
Complelion of the both reouisile 45- 
Years of acie and OS-Years Service as 
Lance Naik
Completion of the both requisite 45- 
Years of age and OS-Years Service as 
Lance Naik
Completion "t^lhe requisite 03-Years~ 
Service as IJNaik
Completion "of the both requisite 45- 
Years of age and 03-Year.” Service as 
Lance Naik
Completion of the requisite cl^eacr 
ocivice as l./Nalk
Completion of ihe bolh requisite 45- 
Years of age .and 03-'i’ears Service a,s 
Lance Naik
Complelion of Ihe requisite OS-Years 
Service as IVNaik
Completion of the bo.lh requisite 45~ 
Years of age and OS-Years Service as 
l.ance Naik
Completion of the requisite 03-Year,s' 
Sen/ice as L/Naik’
Complelion of Ihe'both requisite 45-” 
Years of age and 03-Years Service as 
Lance Naik
Completion of the requisite 45-Years of'

/
/!

4458 L/Naik44./ Amjad All

45. :4459 IJNaik Zar Ali

:4461 L/Naik40. Amir Zaib

% 47. A463 UNaik Zahlr Shah

:/ 40. '4464 L/Naik Qadar Khan

1 /’
if /

49. 4465 UNaik Abdur Rahman

50. 4466 UNaik Molid Raziq

51. 4466 UNaik Amin Gu)

52. 4469 UNaik Fazal Ghaffar

53. 4470 UNaik Rashid Khan
I

54. 4471 UNaik Iqbal Hussain

55. 4477 UNaik Mohd Ismail
age

56. 4405 UNaik Ghulam Rabbi Completion of the requisite 45-Years of
age /57. 4489 UNaik Farid Khan Completion of the requisite 45-Years of
age i

50. 4492 UNaik Khaiid Usman Completion of the requisite 45-Years ,o7y
age

59. ^4a3^UNaik Bashir Ahmad Completion of Ihc- requisite 45.Years of
age

60.' :4495 UNaik Mohri Nabbi Completion of the requisile 4S-Years of
age

.... •■/



(

V

/

Page 5 of5

61; 4496 UNaik Asal Khan Completion c^he requisite 45-Years of 
age ^ !
Completion oTThe requisite 45-Years^of-

62. 4498 UNaik Umer Gul

age
63. 4499 UNaik Mohd Sadiq Completion of the requisite 4&-Ye3r5 of 

age , _ _
Completion oMho requisiIe"4.‘>-Years of

64. 4503 UNaik Fazal Aieerh
age

65. 4508 UNaik Nawab khan Completion of the requisile-45-Years of
age

66. 4510 UNaik Mohd Zahir Completion of the requisite 45-Years of
age ______
Completion of the requisite 45-Yea;s of67. 4513 UNaik □era Wadan
age

68. 4514 UNaik fazal Wahab Completion of the requisite 4 5-Years of
age

(

DC MALAKAND/GCMMANDANT 
MALAKAND '.5yi£S MALAKAND

NO.
• ' Copy with forwarded to Ihe;-

1. ; Commissioner, Malakand Division at Saidu Sharif, Swat for information, please.
2. Section Officer (Poiice-!l), Home & TA's' Department' Khyber Pa'khtunkhwa 

Peshawar for fhformalion v/ilh reference to Notification referred above. •
3. District Account Officer, Malakand.

: 4,/^ubedar Major Malakand Levies.
.; \_yp. Official Concerned.

For infornlalion & necessary action.
I

A

HI a
J

:l
DC MALAKAf#
malakand L

^/COMMANDANT 
VIES MALAKAND/

fcv.teh:.'m

t
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OF KHYBER PAKMTUNKI 
HOME AND TRIBAL API^AIRS OEPARTM

:1HWA I
I

ENT
I .NOTIPtCATIQN ,

PahoHvr. dlue^^lhe 21-10-2021
NO- .SQ{£auSMHP/1-3f^FE0 m exercfee of Ihe powers

. conlerred by Seelion-9 of Uie pata levies Force R^ulalion, 2012, and in

■1

:l

coniinuafiofi^ pt 

ll)HO/MKD/l©vtes/Misc/2020

of Khyber Pokhlunkbvya is

this Idppqrfmeof nofificotion No,' SO(Police- 

ddted 22-03-2021. Ihe Provincial GovernmenI 

pleased Ip direci Ihol in Ihe PATA Federal 
Leytes.Force Service (Amended) Rules. 2013. the fotlowi(ig further amendments 
SHdIi be'made. nomely:-

;(
;

t

SCHEDULF.ITI
1 Nony*.olth* Pott/ 

Rank

suooaorMctDrjSnii-----

’ longlh of Sorvid* / AgoNo.

) •
INrty S*vony«»,4j( KTvIcaof Thf*« Y«on*SerS:*« SuOoder M<*» wSirtv 
Taonotooey/Neheyerlieqrtar,________ _________

• H^tny Rw Years o( a 'Tsois' oi SuOectar« Sntv
OQ* wwcncvr is eorter.________________
t»*ly rivM y»an oi Sarvic* or Savon Y»ar^ tcrvice ol N(«>~SubMor a Stoty
Vas W OQ» wWcnay b waiter.________ '
rwly M o« t|»vle« or Wy on* y«er oj oge wnlcr«var Is ftouei.

2 SuOeoorias-Ul
ytjon o)

'i(3. Nabsus^fSTuT !
4 Ho IMOtl si
S' Nak(U^

Tw«niy i«iw yesnol arrice o> lortv tine yodn ago wtvcnover b wjter.

l^iYW»^vwots«vict»!eS7«y»n;yeenooewricra^ 

v-«nry Tm, yea, «savici) <» Kny *»e yeo^ oJ orye wnth-ve,”;;^.

?■,

6; ■ A/HOIk (RS-Oei .

T Sopoy {«S-071

. iCHEDULEil

iiPoti/jiank BIgIbIWy lor PromoHori' IPromotien 
Quote I

Direct
Quote

Quellfical)o
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PESHAWAR raOH COURT,PESHAWAR.

(JUDICIAL DEPARTMENT)
W>'No.367-M/2021 withLR,

• CM Noa. 1053/2021 A 1193/1072.
. JUDGUFNT 

' ■ : ■

- Dale of hearing- ■ 29!11.2022.; ,
- . Barrister OrAdnan for petfHoners.

' Mr;Saq1b Raza, AAG for the respondent!
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^3 M ATtlQU^ StfAH.:J;. • Through this

’ single judgment we'Shail alko dedda the
' • i

connected writ ^titions bearing Nos.337-

- m}2021. 40S-M/2021. 503-^1/2021. 514-

- Ai202f, 518-M/202t 45/MjV2021. 601- 

; . M/2mi. 681- M/202i. 632- M/2021. 9f,9*

. M/2021, see- M/2Q21. 880- W2021. 1221- 

M/2021. 1222-M/2D21. i252-M/2p2-f. 2210- 

'm021..2313^/2(Si.5092-P/2021.5423- 

■ ■■.P/2021, end 6424-P/2P21 at adjucflcation 

of a common question of law and foci is 

. involved In all. (he petitions' virhereln. the 

p^tioners have challenged thd .v-ires of 

hdUiicaiion No. SO ■ (PpUce-l!) HD/ 

. .MKD/L^es/MJsc/2020 dated 22.03.2021 

whereby on the basis of Impugried office 

order be^g. • No.128/DC/CSL dated
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20.64.2021. they have been retired from 

servlco wfth further' prayer that Ih^ be 

reinstated Into service from the date of their

■ retirement l.o. a.04.2021 with bD back

benems.lnaltBfmrtlvo.lheyhavoprayed-

that 'the'rwpon'dorits be dli^od to treat

.them at par with erstwhUe Federal Levlee'of 

Federally Administrated Tribal ^a (FATA) 

and: absorb them in police artoi greiit them

full pensionary berwfilB. ,

. - 2. . Likewise • 'in )N.PM(^.333-M/2021,

■ 334-M/2021. 335-M/2021.. 338-M/2021,
*« • • . • •

'345M/2021.- 10264^/2021, 103S-M/2021.

i• I :
! i
i
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;
(
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e
j

I
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:i

1167-W202i, 12d6-Ai2p21. 12074^^021. 

34’M/20^ 2124/1/202 and 9934>/2022 the 

, petitionera have made the following prayer 

. ' "On -iceeptertce- ot tfrtt .wrff
pgOaon.dt9tmpagnpdHo1ifieaden
SO (Poae94!) . HD/ AfKWLevfes/ 
Ultdum Is against law and tha- 

■^ndamantal rights guarantaad by 

ffro Constitution - of Islamic

•I

• 1.
I

-I-r i •
Li

J-

.Rapublle of Pakistan. 1973, may 
. be ^ahd Uhsg^ vdfd •b lalHo 

and of no lagal effoets oh tho
V

:
rights of tha potHhnars,". t: I

, !
■/

:
J . !•:

:

?
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Slmlioriy. tn CpC NOB.38-M/2021 In

W.P.N0.367-M/2021 and COC No.436‘

.. P/2022 In W.P.No.13^/2022 petlBonere

' seek Initiation of contempt of court
pfoco^Inga against 810 respondents for

.Elating the-order-of this court dat^

■ 21.M.20Z1 passed In \V.p:No.3e7-M/2021.

'3. -' Brief facts of the casets) are that the

' ./"petiliooehj were appointed" In the 'Swat 
^ * • *• . * . * ’ *

Levl» Force* as Sepoys etc. and presently 

. terms and condlUons of th^ services are 

.'regulated' ^ '•ProvIndaI|y Administrated 

Tribal Areas Levies Force Regulation 2012* 

wherourxJer besides PATA Lavies Force 

Rules. '2012,- PAT A levies Force Service 

, fAme/KfadJ fiiu/as 2W3 were ^ framed. 

.. Rufe 17 of the-Arnended Rules 2013, deals

with the retirement of- perBonna! of the• •• • * . *
fbrce.whichwasarnendedvidenotificatten- 

d&ted 12.12ioi3'In 6ie manner that fA/f 

the . penonnel ehtti retire ^ per
* * r *

ScheduMS and no arteri^n In service 

beyartd ratlromenl shall bo grwtM". On 

'14.07.2020. vide NoWlcatldn. .No.SO
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(Poll.ee-H)HD/l*3.. OJIB 17 wBs further 

amer»tled by dolothg «chodule*IV as 'All

. un/fermedtefce'efia//r*tfi«'from8efV/CB -

on attaining tha aga of Bopenwinuaffon
/.o.Stxty(60)y9anoratoymayeptfer

• retfremanf after eomptetion of ftvenly^ 

ffye (25) years regular service". 

ThereaRof .ones, again 'through certain 

•/ modlfl^onsi rule. 17., amend^ by 

. . ' gMng. Hfe to ihe deleted schedula-lll of the 

. - ‘ • rules 2013 as under- -

!
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•Recrement;. All levy personnel

f ; s/jo//.-reffre as per S^e*fuf*^W
and no extension In ■ service 

: shall ■ b®after retirement 
granted!. ” .. ‘

' 4.' Beifig eggrlevod from - the ibid 

• arnondment/ifta potHJo^ have faed

i

I
( theI.

j

Instant peSapns.-

: 5. • . Pursuant to., the. dlrecBons of this

court respondents hM filed their parawtse

co.mmwt8, wherein Issuance of the desired 
. * • * * .. 

write tea been opposed:.

B: - .Learned counsel repiwnllng the

. petKIonere • vehernenfly. argued^ that the

I.
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I ' Impugned Noliflcallon It utritniy. pervaree, 

IRegal,'Issued without lawful authert^. arid 

ma/a- /Wa intention Just- to deprive the 

petlttonerB of their vested rtghts'accrued In 

. their favour' hence , vlolaUve of their 

■ ftindamental rights guaranty under. tho

Constitution'and thus-fwt suatalnable-ln Ute

I
r

> •
t - f

I

\
\

I
I1 J

\' » ;
I N:• r

eye of law. that though the. Impugr^ed:
i
t :

Notification was Issued under* the regulation
^012. Hovrever, after the 25*S Constitutional

amendment, the said-regulation does not :: i1 n
• hold field, therefore, , the impugned 

Notification to ttobie to be set-aside.

Convereely.- • ' • worthy . AAG 

reprinting the respondents opposed the 

a^umente so advanced by leairiad counsel

■ rapreswUngthe pctiBoners at the bar while-

. arguing -that after the 2S'" amendment, the 

^Assembly . passed

f \I \
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j thoRovindal

■ i»ntln^6n of laws Act No.111 of 2019 

through which , the laws appflpable to

. I !I J
t

• !'
I
i.
■ f-efStwhDe PATA were allowed to continue

•ProWnc/a/ AdmbUstemd Tribal

i
I •

... induing

. Areas Levias Foroe Pego/atfon, 2012* and,
i
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I r
:thorefor«',' ths impuBned NoHncaUon was 

Issued per jaw wttl^ does nol require eny 

Interference.' by this court In Its writ 

Jurisdiction under Article 199 of the

Constitution. FuithCT. pelilloners ere'CMl

Servants, and; mafler.ln question revolves 

around the terms and conditions of their 

.service’ which Is the eariustve'.domaln of 

' .' the. Service tribur^al' ps such the

'jurisdiction of this court Is barred given the 

o^lidt .provision of Artlde 212 of the 

. Cpiistitufe.
8. \Heafd. Record penjsed;

■ 9. ' Before discussing mertte eif the case 

we deem It, appropriate to. discuss the 

background of the matter Ifi hand to 

- . property.comprehend the Issue Involved 

therein.. It is worth mending that eairlier 

. . - the services .bf'the Levfes 7orce were dealt 

with under the . frrontier- /rre^lar Corps 

' (Ficyrvles. 1962 which was substituted by 

■ the 'Provincial AdmirtfefBred Tribal ^eas 

iLeVtes Force Regulation. 20.12* (regulation) 

'and under the said rogulaUbn 'PATA Levlea
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• (son^y.Ruhs, 2012' vnn framed

lor.Provindol.LBVfes ftwbe, While separate 

. ■ sendee rules were also frarm^ iberetinder

................for PATA PodBtBl Lovtos Force performing

duties' In "PAJA' known as 'PATA Federal 

. Levtes'Force ServioB (Amended) Rules 

. ■>/'' 2073.. Rule .17 of the Ibid, rules deals with

' . U>e •• retlrOTenl of the tevtes personnel 

iwhich was amended from thne.to time.

• However,' petHtoriers . hive .become 

aggrieved from, .(he imptqned'Notifieation 

’ ' vide- which the petitioners' (e ’̂mant age 

. was.'ORer^ which is. chafler^ad by them 

through Instant petitions.

Id. The rna^, cr^ntl^ of. the 

' petitioners is that after 25°* aniendment the 

. . reguiklon has lost ib efficacy and sanctity

and has become redundant tiierefore, the 

impt^ned arnendment' under the said 

. regulation 'Is illegal being void ab inltld. It is 

)■ .worth' mentioning that after, the 25“* 

| -' amendment in 2018.'both RATA £ PAFA 

were merged in the provlnca of Khyber 

• Pakhtunkhwa and Federal Levies Force
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wbrWna fn. F^tVA wgs fnerged Into the . 

regular pollea of ^ previnee. Albeit, In 

' ‘ Malakand DIvbtoti. Levias Force b atill

• regulated by •PATA. fttfera/ Levies Force 

' .Se/yfce fAmendeoJ Futeis 20fS In view of

the -Wiyber PaWrtunkhwa Act No 111 of
* • . ' '
•2019 through whicfi the lews prevateiit In 

erstwhile- PATA at the time of 25®* 

amendment were ajJow^ to' oontfnuo 

■/ Including regulation 2012 which sOT holds 

• . the Held and as-such the same is a vaDd 

Instrument The^rej 

' Notiflcation was Issued by fte respondents 

lawful authority.-' . • .

1i:- Moving toward- the .status of the 

petitioriers.lt b worth mentioning that earlier 

■ thb court while deciding tV.ip No 52^ 

Ai^t6.(/fcrBmu//ah^s case/determined the 

status of personnel of the Pmvindal Levtas 

. .• as tl^ of'cMI seiyants In-the

/ -. • following terms::
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1 2014 Cf^ogulathn'J. Paragrpph 
• Nq,3 of the Regutapon myiasgas 

fef conskuPon and establishment 

■ of (fte Force and its functions. For 
■■ ease re^renda paragraph Nos. 3 

.and'4 of the ReguIaSon are 

reproduced as under- .
"3^ Power, .to cenadtuto erfd 
rntirrtaln by. the . Force end He 

- fmcOona.— (1) Government may 
constitute and malntBln a Force for 

' • - PerfyrttJlng the Vbite^iTp functions.
. • namefy: ■

■.(a) ensuringsocurfiyofroarbhiPATA;
... (2»J ensuring soetirfly 'and manning of-

piQual: . . ■
" (c) guarding Gevomment Institutions 

■ WfiTsfafiBfljnsc
. 'ehsutpig sa^ of' Jails' and

■ ^stedalmhais:
(o) generally mslntahting law and order 

pmvk^mabBe escort to'ViPs;
(!) ana-smug^ adMPes ■ especially 

llrnbersmuggtkig; • ' .
• destvcbonra Baca crops;

0^) serv 'd summons or procedures;
■(0 raid and apdariiK and'

0 ^ other functiona as GpVBfmnent
'may. .by.notmcatkin In the offlbfa/

■ Gazotta. require- the'
; perfyrm.

.-Cy Jndkchargooflhelrf^ns, 

and stiff of the Forte shall
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i Ii iI be guided fri eceordonce with this 

Regulation end the rules: '
0) The head of the Force shall 

■ ' be Commandant In. liis respeetiye 
, ' Jurisdlciton. . -

'W' .Secrete^ to 'Govemmept. 
Home and Tribal Affairs Department 

■ ^aP be the competent authority of 
..the.fhrce.

t

I

I?,

if.f

!
.1

I

I
I

The Force. shall 'consist of 
: such ranka end rturhbl^r of officers ■ 

■ .and

(5)

members and shaO ■ be 
.consdMed In st^ manner as may 
be prescribed by rules.

■... (6) . The ofhcers end .members of 
:■ the.Force shall recehm such pay,

1
I

:
I-

1 - /. I

I -1 9I'

1- I
I

l : I' ■> 
ll fI

. penshn. allowances and other 
■remunerations and shall enjoy such 

. toBve end otherprMeges as may be 
prescribed by rules:

■ . ■ t ' ■

'(7) ■ The o^oers and members of 
■the Force Shan wear such unihrmes

JI f
i
i

I j
:
I{

!Ill

'i
1■may be prescribed by rules or

■ .'-'Instrudiofa.
(8) • ‘ .The. edmlnlstraiion ■ of the 

Force shall vest In the Commaridant
■ In ■ his JurisrOetion. .who. ahall 

■ ' - administer U -In Bccordanco. with the
provisions of this R^ulation. wles 

■ .endIhst/ucOons.
-(S)- ■ 7770 Commandant shall

t

It i
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t
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erterdse his powers end pe'rfomi his 
. funedons '. under

f

die : ganeral 
■ ■ superviskm :end rUteeUdns '. of

I

• GoimmmanV.
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I 4. Po¥nn mtd duilws of 
ofReon' thd mdmbtn of Of

• ■ . fireo.—An e/I}G» or nwnber of tns

(oy-^of»cavpmeasur!i^
■ . ' soetJtity .af osxignad pjrisdieOon and

for. MhguanSng og^nst
un/Swftif WwfefBnce;

'■(b) 'prevent unauttfrtnd '■
vehfdesOomaccessto'thet^f^f

I j
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■• 1.: ;
t i
I

[j

■ Jurisdiction:
elfectln measums for

\ I 0*
• fcj' take

■ pfovanrirtff sabot^, Jt/aciunent of 
' • ‘ car bombs, letter bomb^ dangerous

ertkie and', evriage of arms end 
• • ammunition into the resMed area;
(t^ use sucb arms and ammunition, and

■ equipment as may be authorized by
' ■ the Cemmandart or'.an officer

, authorized by hinx
' (ej s^reh and arrest wttheiri warrant 

iw, psrtwn ivho he suspects of ■ 

endangerttig ■ or ettempting to 
.. e^anpor or having endangeiad the 

. S8fd(}f 0^ an/naMaftiir) and aiB)'UM 

such force as may be 'necessary In 
■ the dlscHar^ of his a^saU puVes;

- [and ...
ff) perftKmsu^ ottmrle^ functions as 

:the Gotjrp^^ aufhottty may require 

' himtoperforwr.

. 20. The dose perusal of, the 

Resulation would dearly show
- . that the l^rce Is redefvhtg Its 

s^ary- from' the ' Provirrdal

I

I

3•tI- i;•
1
I

I I

.1
t ,
I

I .

I
I

r.
t i

. r
«
I ? \•* J .

.5I
5!I. .*
t

t
i

/
1
t
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I
I
1

J
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I ’

Exchequer and performs Ihd 
policing service In- ^ erstwhile 

PATA.

»
I

I
I

*
l2l. Having saW this; we would 

. . riw refer to the cr«<^al ^sue as to

• whdihef the ^ employees • of. the 

iFbrbe can be termed as. a-^1
,- servants and as such they cannot

• .-rnalntaln a constitutional petition
; before this Coiirt for enforcement 
.of the terms &.coridaioris of their'

. . ■service.

»
'f»

I, . (
1

: r
I:

I
I
i
■. i

1:I

B I.. /
1 i
i

I
. I

conhotatfoh ' -.'civil-22. The . 
servant’, b defined 'and explained

<
. I

t. : ' ' .' in respect to the' Province of 
-. Khyber Pakhtunkhwa. lri the Civil 

‘ ■ Servants Act, 1973 (“Act 1973"). 
For, ease reference, we would 
refer to Socdon 2 (b) of Ad. 1973. 

■ v^Ich reads as under- '

I

f..1 1t i \I i ».1

I*

4 .
s

I

-2. 'D6SnShns.-^1) In -this act, 
toe confaxf. otoerwbe -.

*,
I ■ unlqss

foqiiiraa tod MJowlng spcpressbns 
■ . shaif toau® toe rneentops hereby

I

t
I

I
■ taspedii^ aasignaiJ to them, that Is

tOSB^'

‘cMJ'safvanfm^sapatsonwhqls 
. a'.mambor. of a cMI sarvlco- of the 

Province, or who holds e oMJ post In 
‘eonnecUon.with the aRatrs of toe 
Pmvtoce, but does not toctodor-

;
4

t

I

I
: »

1

t.
I
I t ♦
I t

ATTES I/ r
I1
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- (!) - a pqrzon who b on deputatloh to tha 
Proving from the Fedenthn or arty 

other Provbyee or other authority;
• fJ5 a person who b. empipyed on- 

■ Of on work charged bads. ■
■ Of b paid from denOngendea: or

0^- a- person ,wh6 b a ■'worker' or 
.'workman'■ as defined In .the 
Factoiios 1B34 (Ad XXV of 

1934); or
: Compensa^ Act. 1923 fftcf V//f of

1923)'.

I
I
I
I
I

I
1

J

I >
I It

1I
}

r i
I
t

I
i•• ^

t
tfie - Wddonsn'a

■ The perusal of the definition 
would show that a mer^f of a 

. cMI service of ^o -Province or
civil, post in

- 23.

■ - ■ ■ .who ; • holds • a ,
■ : cbnn'ectton with the affairs of the 

Is • servant All■provrnoe 
paW^n Services are explained 

' In Aftido 260 of the Cor^tution.
, . . which reads as under* >'

• I
•260.*, w-
*,

.'service of -paWsten'. mo,ahs an/ 
. service, post or office in oormecthn 

.with tho affelrs of the Ped^tfon or 
of e Prevkiee, and Modes en AU- 
Pakistan Service, eer^ fa fae 

Amed Forces and eny other service 
dedared to be a serv^ of PrMstan 

by or tinder Ad of ^^ajUs-o^oora

I

7
it ]

i \»
I

I

/f
I
I
I

. I
I -
I r
I
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I
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'•■■ (PatfamsnfjJ or o! o PmvbtdBf {

",
' Asmmbly, btA. dtes no! helude. 

soryke as Speakar, Deputy 
Chatman, ' Deputy

r

. Speaker,
Chairman. ■ Prime Mt^. Federal

.f

:i.
■

■. Mhbfer.' Minister of- State. Chief 
Minister,

■ • (Attomey^norall. /Arfwcate- ^
■ .-- Genwea; Pmfiani^ .SecMary/or

- fpfta//nuin' or membv of a Law - 
■■ ■ cwnmissten. Oiaim^ or nw/rtwr 

■ of. tiv CouncS of Isiamki . Ideology,
Special Assistant to the : Prime ■

. , ■ ■ Mtolstor, AtMnr (o the ' Pdme 
■ Mlnislar. Special Asslstent to a Chlet 
- MWs^, A/Msertoa CW^ MhrlstorJ 
. or- tnenper of a . or

' 'pmidnctolAssetri^,

i
PnvMal . - AtttWw.

\
z
r.

^ I
t
s: {

I

/ ■•»
6.• .

’ArtJde-240-of tha

CofttWufion envisacas Omt- 
•240. Svtit^ to tie Caiseutlon, the

' . _ /flppofriif^ to and ff»-con^^
of sendee of persons to the sente
ofPaldstnnshaObedetaritoned—

• (B)' .... •'......'•=•••••;..... -••:•••• •
■ (ij &j tfjacas8 0ffto6«fv*s8«.of

oPiovinoeBitd'poststoeonnedlon 
vdffitheairaisofePnW^.tfy.w-

. under m' of Prpytodal 

-s' . . AasomfcV '.
' Exjotenstton.* In (his -Artfcte, .’AJF

- ; fWdWan Sofifco^ moww o. «»"*»
to ihe FederaSon 'and the

. PnrOrteex whth was to a^nce
ImmedbtBly bafoto the conin»/ictog

. • .Whereas

I

!
J
t:

I

. . common

>.* ATTESTED >
EXAIVnMlER 

. ^eshawar H^n Court
/ •/
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V iday Of which be cmatod by Act 
. of pHBf&-BShoofa (ParOemenOr.

24. The PhrsM ‘perfonnlng In 
■' connecQon with the affairs of

V. VC
I

u

J

Federation or- for present matter 
elaborataly 

case of

i
I

- Provtnce" ' was 
explained In -the 
^bthtiHan aftd ? others VS.

3 •

ftpntfgr S«/mr OW/s DlatlllerV ,
■ LM.: Tekht nhal and 10 others

(PU? f97d Stfpname Court 
' In the saW Judgmenti'the Apex 

• cbiM has held.' . .
' rNow, what b meant by the phrase 

‘y rpeitbnn^ tuncBens h connectton 
■ wfd) the at^ of the Fec^Bon or a

. , pTOv^'. ■- tt ti dear^ that the
. mhfandB.ts to gofiwnmefitat Of State

■ ■ (iinef^ InvoiVfns, In ^ from or 
■ ' ;flno^. an element of exeitlse of

puwic power. The. funcOona may be 

the batSional pdloe hmetlena of the 
■ ■ '^fe, ImmMng the maWena/w of

/w and order end other regulatory

i

•?

•• I

. . ecOyidex- or they may comprise 
hjnctlons .pertddng_ to .economic

welfara.
I
I

, , ; • dovetopn^ - *0®^
odimtkin.-pubBe iMy .serv^ end

I

other ^fe' enterprises of ' an .
Wflcfa/.-' nature.. Industrial or 

- OrdZna^, these' ttindlofia would be 
, pertonriod by; persons or egandes 
■- dbochy appointed. eonSoitotf and

bWIUI

IJ

!•
I.
hf

financed by ffio Sfato,' Le., .by the 1
i;
i

t

—
PeshawarilHgh Court j
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P^ral Qovonrnsnt or. a Prayinda! 
QovammanC. • ‘ .
26. Admittedly, as evident fipm 

the bare readhrg of paragraph-S & 

4 'of' the Regulation, the present 
fpetitlonara are performing poTrcIng 

' , ' sendee (n the. erstwhile tribal area, 
however, their teiro • and 

. : conditions are 'being regulatjng •
• through Regutelion 'N6.1 of 2014

, . and after the omission of .Article 
• 247 from' the GonsUtutftm; through

•a pi^ncial statute Le. ^ Khyber 

' • Continuation, of Laws in the 

< Erstwhile Provindally Admini^red 
Tribal -ArcM. Act." 2bl8- (Khyber 

•paJdrtunkhwa'Act No; Hi of 2019),

h

!

• ..

.. j
: !!

;
the operation of RegutaSoh No.1 of 

continued. Thus, the2014. was 
essential criteria.fbf being a dvD 

. servant, is that the person holding
\

\

the post must’perform t^ functions. 
In connection With the affairs of 
Federation/Provlnce and the tenns 

' . .and conditions of’,his service 

'. should be determiiied by or under 
the Act of Pariiamant/Provltidal . 

) ' ' Aasembiy. The Apex boihi in the 

.' ' . case of 'ffedergften of-Pakistan 

through Sacratarv, ■ Ministry of

t

t

I
'-'//Tterfor ftntarior DMatonl. f1

i•ft

Islamabad end 2 oihwa va: RO- i

ATT&ED
EXiWiNER

Peshawar High Court/
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i177.' Pit^OSP Uuhmiftmmil Htttir

(im. SCMR, 1081). wMIs dei^
. wllh the' can of an empIoyM of 

Pakistan Rangefs' has otserved 

• that
• ’7:.'^Poru5Bl of thesa n/tes dsarty 
' shein thot' Bfey erB ''aO ambmlng,

. ■ ■ ■ find thornfofo, utKkrthe ermndment,
' •ofsodionlordKPaUstonRan^

■ '. Or^ano^ thesa tv^swodd fnvpB

•' oVBf (he Rutes of 1973.'The_ PaWsten 
- Pan^ OfllirMnce'»W5pfomwJt78»tf 

. to ooristBute' e. 'foite cathd [the
. . • PaidstanRengen^^aptotacOonof

■ end mairtooBne® of 'eider .In the .
■ border areas. Sinee^aihhgerd to the 

• status etthiememberad the fene (he
; PaUston.Rengen Ordinanca Is sHent.

. therefore. » can'be sa^fy said that 
■the ' omphyaes 'of_ Ore Patfstan 
Rehgers will be deemed to be cM 
.s«A4n/a «a they ere.-performing
duties In oomecUen with eff^.of the

■ Fedoretioo.'hence' under the
-Se/yfco. lySHmato AO. 1973. an

• : ' appeal by .B tTrember of the Pakistan 
; ' Rangers repr^ a matter, relatttg 

- to terms and eettdiUens.e/.^ service 
la -cethpeienl behre the -Federal 
Senrko Tribunal../.

■ 26; GImiiariy, (n the case of 
' Comwnrfanf.

.
i
.
i
i;

!
1

• •• i i:;
I

!

■ /

P

£

!
!

t

;
t

:
I

t

i&ontfer :
.Conatebt/farv. . • Khvber

Pakhtunkhwa. Peshawar, and

i
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I
i:I.othots vs. ■ Qu! Roalb Khan 'and: /

I

orfiere (2018 SCAM 903;, the 

Hon'ble Apex Court has elaboratety 

. examined service structure of the 

of ■ Frontier

i/ I 1(
I

!
I :*J;emptpyees 

Constabufaryi which Is. established 

• under Frontier Corntabulary Act

!
1;
V.

H•«
!. ■

t

■ • . (Act-;ail) of -1915. Rolevant 
• paragraphs of the. Mid Judgment 

are reproduced as undw-. •
•' re: • TTuos twwd' teats 

estaUishing the 'status'and ehoractar

•:

I•!
tor

■ of a dvB. servant ematge ftom the 
'■Constitutional mandate id Oie-.efOre- 

. , goi/^ : Artkias. FMk. tin^r A/tfcfe 

the ' Constitution.

,*
t■

t

i■ /.

.• .
.;240fB; .of 

'^pointments to 'end the .tamis and
. .-cendhionsrd.Beiykeofthe'pejsonstn 

the ‘servfoe oT PaWstah* ere be 
(ielermined by or. unr^r Act of 

- ■ Partfenra/Jt Secondly, by virtue of

!

t

Article 260 ..of ttie Constitution.
■ 'service of Pa/dstarr'' means any

. service, post or office in cenneahn

with the,, altalrs of the Federation.
. . Thirdly, ui^Articte2i2(i) (a) of the
. . . ConatSudoh,. the exclusive Jurisdiction'

' to adJurSeate iSsputes rala^ to the

■ tenns'and condSions of peraonx
are In the servico of Paidstan vesta In

1

t ;

.' an AdmbiistrBtivs Tribunai. namely, 
the Federai Service Tribunai These 
tesla are. mentioned In the 

'. Muhammad Mubotm.tt^.Sfgf^jn case

I

/ i

ftit
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AM Cafpp. 656^ drffw tow/«pp^. 
n>o ttoflrtfflon et tfw tom "dvO

5
;

i

sorvonT In -tha Ad- wtopfs the 
. ■: CqnomiqnBi ci^ ^ In Mich

■■ ■ 260 noMobovo to mMomte Oat'0

;t
I

• *.
• .person who, thtor ah. holds a cM 

In cannoe^ iho eliakt of 
: • Ok Fedaratierf. Mu^-_any such

connedadn® dohnee; to boo
■ ■ ' ^sehmtL TlKt^BetKh hasIn

■ Ottsmspect'MenVKlo^stepto
Ineoiponta' tho nqidromonts uhdor 
Artfcte 240 (a)' end 260- d Ok 
(j^foOuden es oio'dihlO"^
dfthetom'iMeenraia'feip-OSOof

tholBwiaportly
; y ' HBvtog ootfaed Ok queSflhg

■ , crffarfs of a tM senant under Ok 
law O'Is app«i^to bOW to examine

. the tactuei meirix d OK pmssd
■ eotOnyerty. TheFCwas estabUshod

M^CmstabutaryAcl.(Aei-

t
1 I

1

!

*1

/
•:

:r.I

I

byOK
rcdatabubfy AcC).

Seedon.S d Ok Cofolabulafy Ad 
" . en^xiwefa the Fedefd Ommmment to 

■frmkttaOi OK K as fi-tow 'tor Ok

PeOarixobsclion end edmbit^eOon d 
' . OK 'external (tontkm ■ d Pekisten

' : ' 'wtminOKlImaaofof dhhingNorth-
. Wbst Fmnhr.'pr any pert themor. 

soGdoh M d OK Censtabiitafy Act
:euOKris»sOKfodefalQovemnwntto 

■ '^npioyOKFCoutsmOKmnsofer
- etQoMng Ok 'fMh-WssI Frontier

. .ptovOiee hi other parts d PaUdan for

t

: t-i:;
t

:
i

*,

1

li
i 11

/ .*
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bdttvr prmeSon sra 
■ oOmhl^vikin hr thae» pvto. SmOm 

[scy of M vosti ^ Fedmt/

- OownmsfW 9r» pohmr to tppoti 

th9 Command^ and othar pnvon 
' indudlng fha DtoMd ConataMary. 

OfRoort- or Ai&hianr' Ce^alatoUtory 
Otnmrt.of lha form to'^.or moh 

• ■ ■' tfletdcis'. Sadton- 6 detoA^tto ffv

and' '' Dltdict

* I

r '

, ■ - •. Commandant ■
Cpnstabuiary OflJdor tha poaer to

' Bhpptot- aubordto^, eOean to tha

mannar pnaeraiad ,tY
■■ undar. .^.tha .Ad. .-TJw Fadaral }

' / • ©ovemmtnf exattisad na p^mr 
■ contormd, by Saetton 21- ' d toa , 

. ' Conafifiuio/y Act to ifto 'MVPP
■ - 1958 ■

I

:
i

Constobuiary - • Mas,
■ - ■ (TConst^idaiy Ruhs^.-ln' oidar to

.. pnvkto tha toms, and conc»a« of
■ sen/^offheolttoarsandmentodta

Fc: -
■n wff '6a o6saft«d tod toa ■ 

• matid of tarns and oomsiens of 

' sondto d toa raspandantoamployaes 

■ of tha FC. va'in toa' tost, ptoca 

hgiMtod by toa Constabidary Ad 
’and eiabofdad pursuad' Omato by 

- toa FC Maa^ Tha. pro^dstons mada .

.
0.-

t

;•
t

!
t.' Py '0M. CohctebuJafy fiulM 'an in 

. furtharanoa, o/ and in awcfao of toa 
powv oontorrad by ffb Condabutery 

- Aot. Thanba/o, 0W ^ams and 

oondHons of ssnka d tha- 
amphyaaa of toa FC an pfoscttoad

i:

f

/
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1
■ ; fn ffjs Act end (fte Rufea. The test laid 

; /f>’ AWcto.. 240(B}_ of the 

■' portsflftrfton regu/ifBs.' that tto 
■ dppolnbtieni io end the (enns and ‘ 

■GohdHhna of sarvtoe 'of poSta In 

: connecdwt ydth die eifBbs ''of lhe
.Federation ' end■■ of -a servfce of* - w* .

i
•

i
;

3
V

I

i
i‘Pafdstan. shall be dalannl^ "by or 

■ under an Aot or ParSamenL The 
expression -'^ or undet^- ln Article 
2i0(a) of the Cons&ution euthortKS 

■■'the terms and eentHtions of’servloe of 
a dvB servant to be provided both tiy 

■statute 'cr by s^tutory nOes.- The 
ptovlsidh.made h'the.CoratabulatY 
Act ^ the Coriatabula/y Rides.

. therefoie, ' satisfy tf» A/ti^ .240(a) 
tort Thrt furt^ment in Hio Uuhanimad 

. MubeenjuaSBlam ' .CQSO - Ibid 
" , endorwstttiapelntofvlew:-

■ Tha *9/7715 and conditions of
. : se/viiw 6/Wow employees, however, 

ere. requIred^ to. be spedtied under 
‘Aitide. 240 of the ConstituSori by or 

■ ■ /under Ad of the Padlament Thus, the 

. cendushn would be Waf onjy those 

persor^ who are In the seridce of 
Pakistan, as tSseuased hereinabove,

' arid If their terms end eo/TtflIto/u am 
■ governed either, by a statute or 

^tutoiy wtes. In. tanns of Attide 240 
' ■ ■ of the^ ConstibiOdh, can seek remedy 

bohire the Service Tr&unais..'

t

I
>1

I:

. •:

J

r
i;

• 'i

I*.

1
t

(.

/ 27, Sl/nllafty. (his, Court' In the
case of QuI Munir vs. T7io

c:

i
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Qowmmont of Pakhttkf^ fftfTffffft 
^ecreftfv. Mlnla^ of Statmfi and 

■ _ ■ ■ ficbfttfar ffyafortt /SAmu^ 

tBlamahad and othmra (^019 PLC 

YC.5^ 845^, on We bsite'df law laid

*

do^ by ^ ihe ^ex Court In 

. ''' CominBndanLt - j finpfftfgr
•j

' Gongfabtf/a/v, £.* .
I>. Peshawar's- caseku.'imii.i™

. r20fS SCAT/? 903;, whOe deanng 
with the caw of f^erel Levies 

Force, which was established 

through Federal Levies Force 
Regulatioh. ^X2 having (ha same 

structure oif wrvice''fer its 
/' employaes/fbrce. as provided in 

■ . Regulation .No. 1 of 20'l4 has held, 
that .employees of (heFederal 
Levies Force, whose terms .and

- conditions-of service are got^ed
* * .* * ,

under. ' Federal Levies Force 

Regulation,,2012 are dvil servants. 
Keeping In view tte above,. (he 

Force established under.Regutadon 

No. 1 of'2014 qualifies (he criteria 

of being civil savant In view of' its 
composldort. fun^ons and. duties 

a8..per law laid down by (he Apex 
y .Court In (he cases of-Federatfen at 

r ’ PafUalan through Saemhirv 

. Ministry of IntoHor /!ntmHa^
DtHslonl lalamsbat^ ^nd 2 othant

i:
t

I

I
!!I
k

Isc i

f.
!

t
i

/
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va. RO-177 Ex^S/9 Mu 

miL. am SCUH lOSIJ ana
tUU/tiJit.i

1 •

■ Constabulerv. ' ■ ■ . -Khvbar
: PokHawar and

■ otters va. tfirf /Wetfft Khan ontf
Ottgrs f2018 SCMR ggJJ.lhus. the 

'... , ipfBlimJnafy obje^on' ralt^ by the 

counsels for the-'.iMmad
ros^neJents , Is sustained and
aoconJingly. the present petiHons In

view 'of dear 'bar contained. In

,• .

l!
■ ArtWo 212 of the Conrttutlon ore 

. . ' , not m^talnable. The ■ presenl 
petitioners , may ogitate •

. ^riovanCM. before the provtndol
y- . Services Tribunal. Howmyer. prior to

, this Ji^menl, the status of pre^l 
•. petltlohofs being' a dvil eeryani was 

not determined .ar»d the.similar- 

- cases, the Apex Court In

HbanXsMsa- scmr m)
. . - has held that

•11. it.fyOows from (he dfefe laid 
down ttbovo that the protadJon of the 
borOer aroas Is a savaraifpi function 
bekmgitig to and performed by the 

Federabon. ■ The same' duty is 
pe/fytmed.equalfy i ihe presetb case 

■ by ih0:FC net only on the tronOers of 

' RPK PTovnee bd also by ttuilirtainijtg 

• order in other parts of PSHdsfan. For 
■ - dl^arging such functions, the

their
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. • • sonfkes nmhnd fy the FC h3V9 

■ 'jfirwi nexus wflh tfn 6thlr$ of'Ow 

■' Fed&mihn. 7Jiont0f9. Um t9$»pns
■ ■: given h Ote Munammad Natir ease

■ : .(supra) tUBy af^ ham as mB end we 

. , holdBtattheeavrieyeesbfFCeneivB 
. . ' ' sarvania. Inso/ar as tha quasthn of 

•• compatent. fameify h ' resped of . 
sarvka dZsffrfes of FC men to

■ concerned: tve hold that'In a matter 
.' VBtettTff to the terms ond eendOens of

. _serviee of toe raspdndard^ployoes 
'of too FC. an W®/ ^

■■■ FederaJ Service Tribtmaf Is evaflabh to 
Otom the exdu^ remedy under

. 'the. law. fiasoidlngly, toto retnedy. may 
beavaBedbythemwIthInthe.statutery

■ perM of IMtegen cemmehdng. ftom 

' . ■.■the 'date d.lssusnce of eeftBM copy
of this judgment Ad these appeals 
fSed by the .BfF)eltant:CemmBndent,

■ FC are according 'aibwed In pbeve 
terms’.

When case of.tho peWonere (PATA 

. Federal levies Force) was examined In 

J;^p03ltion with the Ptuviitdal.. Levies 

Force and Ibid judgment, we. observed that 

y service of both the forces, is-governed 

under, the rules so fram^ under > the 

/ provisions . of ’PmvInGlal Administered 

Tribal Areas Levies' Force ■ R^ulatlon.
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20J2- , Th,^re. Wa ij^eva that the 

BtaWs of paiiilonere is that of cMl servante 

for an pra^c^ arid materiar^rposes. and

as si^, the matter of terms and;
lii

•i-

cbhditions of their service' squarely felts 

‘ r otitelde the . ambit of jurfedicHon of mis 

court given ^ ,^ilcit bar contain^ in 

Artide 212vOf. the Constitution. As eartier 

discussed service rules of fee petiticmers 

(PATA poderal Levies Force) and 

Provincial Uvias Force bo\t\ yien framed 

urider the provisions of ’ProvindBl. 

Administered Tribal Areas Levies Force 

Regulation. 2012* and through the ibid 

Judgment, the personnel' of Provindal 

Levies Force were deidared as Civil 

. Savants after e^diaustlvely discussing the 

matfer .of t.evfea Force performing their 

duties In PATA Therefore, on the rame 

premise, we have no hesitatlori to Hold that
i" . '** / ,

me petitioners are CMI Servants as ttreir 

I y service fulfills the entire criteria of CMI 

Servants so provided by the law. Learned 

TOunsel represehtlng the. petitioners could

\
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not'cJIstlng^sh (he atetus of patHipnere 

(PATA F9^9r9i:.isyie^ Pom^^ y/^ 4 v(9 

fflaaner. Mh 

forces are iperfomilrTg their ftincBons In the

L
1

li.

same area fbr the same ol^ect and: :
i

purpose, and both are being malnitained 

' through

J
I

exchequer. 

Therefore, the matters arising out of the

the provincial

i

. terms and: concfltons of -service of the 

petJtidners are only amenable to the 

. jurisdiction of the Service Tribunal in terms 

of A^cle 212 of tite Constitution.'

So ^ as the contention of petitioners 

t^at they have challenged the. vires of the 

Impugned Notification and as such the 

same are not amenable to the jufisdictipn 

of the Service Tribunal is concerned,

I

;;

i ;■

5

1<«

i'

suffice It to state that K has long been 

settleci that Series Tribunal has ample 

jurisdiction to deal with the issue of vires of

j the law and rules framed thereunder. 2gY5 
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Therefore, the contenton ^ agltat^ at tt» 

^>ar Is misconcelwrt and as su^ repelled.

. In view thereof, ttie' sta^ of 

petlftaners has been declared as (hat of 

Civil Servants and the matter In question 

revolves around the lenns ruidi cMidltlons 

of their service wHch.does tall outside'the 

jurisdiction of th£s court given the baring

provislofi of Article 212 of the Constitullon 

and as such instant pefifions are dismissed; 

being not rraintalnable. However, the 

petitioners may approach the worthy 

Seivice Tribunal for foe redressal of their

^grievance If so advteed. Alb^ earlier the

' status of petItlonefB being dyil servants 

was not determined, therefore, the 

petitioners may avail the remedy of appeal 

. vtrfthin the ^tutory period of limitation 

commencing from the date of Issuance of 

the cerlMed copy of this Judgment In terms 

/ ofthejudgmenlofaugustapex courtin 6(r/ 

iRaq'/b khan's case 2018 SCMR 903.
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