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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
- _TEI'BUNA’_I..". PESHAWAR (CAMP COURT AT SWAT)

—

Y o ) _ I'
" Service Appeal No. [E’[Df of 2022

‘Bashir Muhammad S/o Wazir Badshah Rlo Palai, Tehsil
-~ Batkhela, District Malakand. [Sepoy No.4596].
: S O Appellant

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary,
~ Civil Secretariat at Peshawar.
2?) Government af Khyber through Secretary Home & Tribal Affairs
Department Civil Secretariat at Peshawar. |
3) Commandant Malakand Levies/Deputy Commlssmner Dlstnct
Malakand at Batkhela. ' ; 3

cerereeens! eeees Reapondents

. APPEAL UNDER SECTION 4 OF
' THE KHYBER PAKHTUNKHWA SERVICE
" *TRIBUNAL ACT, 1974.

PRAYER:

On acceptance-of this Appeal, Notifications No.
SO(Police-l)HD/MKD/Levies/Misc./2020 dated
22.03-2021 & No. SO (Police-ll)HD/-3/Federal
Levias 2021 dated 21-10-2021 and subsequent
retirement orders issued by respondent Noﬁ2 may
be declared as illégal and the same be set aside.
Conaequently, the appellant may be hela entitled
to complete his service till attaining 60 ylears age
- in light of Notification dated 14-07-2020.

Alternatively, the ifnpugned notifications may be
declarad to be ineffective upon the rights of the
appellant and he may be allowed to complete his
service till attaining 60 years of age.
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appellant and he may be allowed to complete his

service till attaining 60 years of age.

Respectfully Sheweth:

D

2)

4)

5)

That the appeliant has been ser\;ing as regular member of
Levies Force having a considerable length of service at his

credit (Copy of Appointment Order is Annexirg "A”).

That services of the appelfant were initially regulated under
the Federal Levies Force Rules, 1962, which were non-

statutory.

That s'ubsequent!y, the Governor Khyber Pakhtunkhwa, under
the omitted Article 247(4) of the Constitution promulgated the
PATA Levies Force Regulations, 2012. Cénsequently, -t‘he\
Provincial :G_overn_ment framed Service Rules for the Levies
Force in 2013 (Coipy of relevant text of Seévige Rules notified

in February 2013 is Annexure “B”).

That Schedqle-lll of the above mentioned Rules, which
provided for length of servicei: towards retirement had certain
anomalies.? tience, the said Rules were amended in
December 2013 and the above stated anomalies were
rernoved to a larger extent (Copy of a”'lé’.}',d;e.d Ruies notified in

December 2013 are Annexure “C”).

hat the relevant Rules were further amended in July 2020.
Regarding the length of service towards retirement, Rulg 17
was armended to the effect that all Levies personnel shalt retire
from service 6n attaining the age of superannuation i.e Sixty
Years. :Fur:thermqﬁ_e. Schedule-lll which provided for certain
length of s'erQice, was deleted by virtu‘e'of the amendment

(Copy of amendments notified in July 2020 are Annexure “D”).

That the rules were further amended on 2.§,~0|§-2021A Rule 17,
which provided for retirement on reaching superannuation was
again omitted and Schedule-lll was revived with ceﬁtgin

amendments. Consequently, fhe junior rank officials like the
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10)

11)

12)

3

present appellant would retire after performing certain years of
service or on reaching certain age. For instance Hawaldar
would retire on reaching 31 years of service or 31 years of
age, Najk 29 yearé of service or 48 years of age, L/Naik 27
year of éefx;i,é:e 6r 45 years of age and Sepoy 25 yearé of
service or _42 years of age; whichever is':_earlie.r (Copy of

amended Rutes notified in March 2021 are Annexure "E").

That the above mentioned Rules being extremely detrimental
to him, the appellant filed representaticn hefore the concerned
guarters for redressal of his grievances. The same has not
been responded to as yet (Copy of representation is Annexure

“ F » )

That the appellant alongwith other similarly placed personnel
of the Levies Force got retired from service on reaching
cerlain age!comgletion of certain length of service as
p:;'escribed' by the ;above mentioned Rules (Copy of retirement

o:der is attached as Annexure “G").

wat the appellant along with other similarly placed persons
invoked the Constitutional Jurisdiction of the Hon'ble
Pzshawar High Court by way of filing various constitutional

Petitions, challenging vires of the above mentioned rules.

That during the pendency of the said petitions, the Provihciai
Covernment made further amendmenis in the rederal Levies
Rules on 21-10-2021, whereby retiremerﬁ ';ag;e in respé__ct of
lower ranked members of the Force was enhanced by a few
years (Copy of amended Levies Rules notified on 21-10-2021

are Annexure “H™).

Tiat the appellant filed another representation against the
csove mentioned further amendments in the relevant rules,
Vool \,wa;s never responded to. (Copy of memo of second

repvesentation is Annexure 1),

That against the above mentioned Rules framed by the

Piovincial vaernment, the appeliant alongwith other similarly



13)

14)

15)

4

placed persons filed various other constitutional petitions (W.P
No.469-r\/|/:2021, W.P No.470-M/2021, W.P No.337-M/2021,
W.P No.338-M/2021, W.P No0.333-M/2021 and W.P No.335-
M/2021) befpre the Hon'ble Peshawar High Court. However,
because ot j‘arisdiqtional issues, the matter was referred to a

lzrger Bench.

That in Jight of the above mentioned Act, the appehll‘ant a,:tqng,
viitt other similarly placed employees of the levies foree filed a
c:_:;'estitutionai‘ petition (WP No. 1281-M/2022) before .'- the
Hon'ble Peshawar Hrgh Court Mingora Bench to the extent of
tiveir re- :nstatement in light of the Provincial Assembly’s Act
The petltton was allowed by the Hon'hic High Court vrde
jui gment dated 23-11-2022 whereby ih& respondents were
d.,ected_ to re-instate the then petitioners. It is worth
rentioning that vires of the jmpugned rules were not
ciallenged in the said petition, which are being impugned

tirrough _the instant appeal.

st a larger Bench of the Hon'ble Peshawar High Court
hrard the connected petitions on 29-11 2022 Consequently,
thin ‘-ton ble High Court decrded that personnel of the lewes
force are cr\nt servants and their employment matters wouig;t_
b aealt witth by this Hon'ble Tribunal (Cop_y of order d_ateq 29-

11-2022 is Annexure “J).

That being aggrieved with the impugned nofifications and
si:osequent retirement order, the instant appeal is being filed
b:iore this Hon'ble Tribunal, inter afia, on the following

crounds:

Uros:

Ti:z( the impugned act of amending the relevant Service Rules

tc the detriment of the appellant and suubsequent retirement is

it~ »al and un-Constitutional. Hence, the same acts are liable
te

.

oe declared as such.



-
Thatitis a settled law that service rules cannot be amended to
the: detriment of public sector employees. Even, if they are so

amended, the same having prospective effect cannot be

a;-plied against the existing employees

Thal after the 25" Constitutional amendment, the new
C: astitutional regime demanded streamiining of the erstwhile
Telieml Areas with the rest of the Province. Sg much so, Levses
personnel serving in erstwhile FATA and Khasadar Force
Ve acccmmodated to a larger extent where the Prownmai
A Jembly passed an Act aimed at streamhmng the service
siructure of Ex. FATA Levies Force. The Act not only provides
unijorm retirement age i.e 60 years for the whole Force but
ra.ner enjoins upon the Provincial Government to take stepe
tewards absorption of the said Levies and Khasadars in
reg;'\_!lar'poiiee. Regrettably, the appellant have been treated in
viniation of the Censtitutional spirit perticuiarl!y‘after the'l25”‘

Constitutional amendment and subsequent orders.

Ti:at further grounds, with leave of this Hon’ble Tribunal,

vould be raised at the time of oral submissions.

tis, therefore, humbly prayed that on acceptance of this

“ppeal,

{) The impugned Notifications No. SO(Police-
iI)HDIMKDlLe\(iesIMistZOZO & No. SO (Police-
ii)i:—ii311.-3lFec_lelral Levies 2021 dated 21-10-2021
and subsequent retirement order issued by.
respondent No. 2 be declared as illegal, the same
may be set aside. Cbnsequenﬂy, the appeliant -
may be held entitled to complete his service tili
attaining 60 years of age in light with Notification
dated 14-07-2020. i

Alternatively, the impugned notific:atiens may be

declared to be ineffective upon the rights of the
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appellant and the appellant be allowed to

complete hjs service till attaining £7 years of age.

i) Any qtper remedy though may not specifically
prrﬁalye,rd-L for, but which circumstancgs of the case
would demand in the interests of justice, may also
be gr‘a‘nlted : '

' Appeilant -
7L

Bashir Ahmad

Identified by counsels

Dr. Adnan Kharn Barrister-at-Law,

Advocate Supreme Court of Pakistan.
. ., & . - L

Umar Sadiq Advocate High Court

C;E%’(TIFIICATE:

P I

Ceriifiéd th;at no such like appeal has ?a.'lif_"er teen filed begfore
this Hon'_blel"Tribunal on the subject matter.

Appeliant

Y SV
Bashir Ahmad
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ADDRESSES OF THE PARTIES
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'APPELLANT
A

Bashir Ahmad Slo Ghulam Muhammad R/o Sandhano Ghani
Dherai Kopar Tehsil Dargai, Dls,trlpt Malakand [L/Naik
No.4493]. . |
(NIC#15401-7715922-3) - (Celi# )

RESPONDENTS:

-1) Goxfemment of. Khyber through Secretary Home & Tripal
Affairs Department, Civil Secretariat at Peshawar.

2) Comr andant Malakand Levies/Deputy Comwssnoner District
Malakand at Batkheia

Appellant \
A
Bashir Ahmad
Identified by counsels
s
Dr. Adnan Khan Barrister-at- Law
Advocate Supreme Court of Paklstan.

Umar Sadiq Achocate High Court
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w m:dswf the powers ponfamd by Section ¥ of the PATA Levies Fo ation, 2L
‘thlndg! Govammant ol’ Khyhar Paldmmktmts plaaSed tn maka mu_[allawing rulps, namely:=" *' ¥
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3
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";:_. \ .- - (¢} .. “Depuly Commnndant {Operation)” “means an Asyistan éémmlsstoné‘xfz'ﬁ.x—\
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RETE Yo jurisdiction § such powers and perform such functions as may be prascribed;: puLk
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. o A
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) 'Gmmmnnt‘ mbans the Govemnment of Khyber pakivtunith

- - ﬁ- :-..’;‘a":
_ ﬁnlﬂnl racrumnenl‘ means’ sppointment made other thah by promol S
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-




oo

P AT u

1
!




HOME &TRIBAL AFFAIRS DEPARTMENT

GOVERNMENT OF KHYBER PAXHTUNKHWA (9
[

NOTIFICATION
Peshawar the 4" February 2013

SERVICE RULES FOR FEDERAL LEVIES FORCEIN PATA

_in exercise of the pdwbr conferred by Section 9 of the PATA Levies Force
chulaiidn 2012; the Provincially G_ovcrﬁment of Khyber IPakh‘tunkhwa is pleased to
make the following rules, namely:- -

1. Short title and commencement:- (1) These rules may be called Provincially
' Admuustmtcd Tribal Areas (PATA) Federal Levies Force Service (A.mencled) Rules,
2013.

(2) They shall come into force at once.

2. Deﬁnmon - in aes¢ Rules, unless the context otherwlse require, ‘the followmg

expression shall have thc meaning hcrcby re.spcctwcly assigned to them, namcly -

| (@ - “Appoinling Authority" means the appointing authority specified in rule-4;
(b} “Commandant” means Commandant of the Force, ‘who shall be the
* Deputy Commissioner in their respective jurisdiction;

()  “Deputy Commandant {Operation)” means o Assistant Commissioner or
any officer of the District designated as such by the prbvincila'l government
who shall be Deputy Commandant (Operation) of the Force‘ in PATA, to
exercise in his respective jurisdiction such power and perform such
functions as may be prescribed; and who shall” be responsible to the

. Commandant for operationa] matters of the Force in PATA.

(d) = “Deputy Commanciant (Administration)” means Deputy Commandant
- (Administration) of the Fb:ce, who shall be an ofﬁ'c‘gp of the provincial |
government or ‘any officer of the District designated as such by the
provincial government to exercise in his respective jurisdiction such

" . powers and -perform such functions as may be prescribed and who shall be
responsible to the Corﬁmandam in administration and establishment

matters of the Foréc in PATA : _ .

(e) Govcmr.' at" means the Government of Khyber Pakhtunkhwa;
) “Home Department” means -vaincial Home & Tribunal Affairs
Department; ’

(g)  “Initial recruitment” means appointment made other than by promotion or
by transfer;

(h)  “Schedule"” means the Schedule éppended to these rules’



SCHEDULE-II LN
SeeRule 17 @/

SH# Post/kank Lenugth of serv 'ce/Age '
o1 Subedar Ma_;or (BS-16) 38 years service or 03 years serwce as Subedar Major or 60
years age whichever is earlier
2 | Subedar (BS 13) 35 years service or 03 years Service as Subedar or 57 years
' e age whichever s earlier
3 | Naib Subedar (BS-11) = | 32 years service or 03 years service as Niab Subcdar or $4
¢ . years age whichever is carlier
4
-4 Havaldar (BS-8), 29 years service or 03 years serwce as Havaldar or 51 years
1 T age. whlchevcr is e.arher
5 i Naik tB§-?) 26 years service or 03 years service as. Nalk ar 48 years age'
AR wh:chcver is carlncr
6 | L/Naik (BS-6) 23 years service or 03 yéars servlce as L/Naik { or 45 yaars age
” . whlchevpr is carl:er ‘
Sepoy (BS-5 20 years's eerGc or42 years age whichever'is carher e
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Govemment of Kyber Pakhtunkhwa,
Home & Tripal Aftairs

Department

* Dated Peshawer the 2" Decembe'r. 2013

NOTIFICATION

No. SO]Lgvies)HD!FLWH:1!2013Nol.1. The Competent a

furtfier amendments in Schedule-! of
for PATA Levies Force,

(PATA) tederal Levies Force Sarvice (Amended) Rules, 2013 as under.-

.Regulation

Rule-4(2) and

ority has been pleased to order

Schedule-ill of Rulgs-17 under Para of the
2042 & Rule-24 of the Provincially Administered Area

Rule-4{2) Schedule -
- SCHEDULE-
: : -See Rule 4(2)
U_iljormed Force -
S.No| Post/iRank Ellgibility for Promo | Direct [ Qualification
promotion tion Quota '
Quota
1| Subedar Major (BS- One year service 100%
18) o as Subedar : B
7| Subedar (BS-13) One yoar servica | 100% T
__ | ' as Nalb Subedar .
3. Naib §ubedar (B8-11) | One year service | 100%
- LA as Hawaldar
4, Hawaldar (BS-8) One year service 100%
as Nalk
g | Naik (BS-7) One year sefvice 100%
- as Lanca Naik
g. ' | Lance Naik (BS-6) One year sarvice 100% .
s as Sepoy '
7. Sepoy (BS-5) : 100% | Middie PassfMatrhj
8. | Head Ammarer (@5-5) | One ysar Service | 100% . | Middie Pass/Matric
. as Assistant’ .
Armorer : l i
5. | Assistant Amorer Lﬂ!.o% \ Middle Pass/Matric
(BS-1) i 1 .

Ruie-17 (Retirementl: (1) All unif

ghall be g;ranted.

orm levy personnel
retirement after completion of 25 years of regular service and no extension

SCHEDULE -l
Rule -17 (Retirarnent]

[S.No | Post/Rank,

Length of servicelage fof retirement

hall retire as per Schedule-l} or opt for

bsyond retirement

>

37 years' of service or. 60 yaars of age whichever

is earlier l
P q.

Naib Subedar (85-11)

35 years' of service or 60 years of age whichever is eariler \
33 years’ of service or 60 years of age whichever is oarlier

Hawaldar (BS-8}

1 Subedar Major (BS-1 6)
7]

3. |
=
|

Subedar (BS-1 3)
5.

Naik (85-7) .

78 years' of S8rvice of 60 )

I 6. Tance Naik {BS-6)
[ 25 years’ of service of 60

‘ 1. | Sepoy (BS5)

31 years' of service of 60 years of age whichever i8 earﬁqu

79 years of service of §0 vears of aga whichever is earller

‘oars of age whichever is eanier
gars of age whichever Is earlier
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| BETTER COPY
o HOME DEPARTMENT |
. e NOQTIFICATION
. . Dated Peshawar the 14-07-2020 | @

1

No. SO (Pollce-IDHDfl -3: In ‘exercise of the power conferred by Section 9 of the
Provmcxally Admmlstcred Tr ibal Areas Levies Force chulatlon 2012, the Government
'Iof the Khybcr Pakhtunkhwa s plcased to direct that in the Provincially Administered
‘Trlbal Areas’ (PATA) Federal -Levies Force Service (Amended) Rules, 2013 the

;foilowmg further amendments- shall be made, namely: !

A__I.D_C_D.Sll_“.ﬂ'l_té

In the said rules:-

2) ‘Fro rule 17, the following shall be substituted, namely:

“17, Retirement—- All Levies Personal shall retire from service on

‘ 'attammg thcn age of superannuanon i.e crxry (60) years or they may opt

for retlrement aﬁer compleuon of twcnfv -five ( 23) years rggula; service,
. s r . 3 S
and

b) ' Schedule-III shall be deleted.

£y

P

SECRETARY TO
GOVT: OF KHYBER PAKHTUNKHWA
HOME DEPARTMENT

- Copy for\a(arfied to the:-

XXXXXX
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Beffer Cl

' '.'To be substitu'ted notification of even No & date.

+ GOVERNMENT OF KHYBER p AKHTUNKHWA )
ROME AND TRIBAL AFFAIRS DEPARTMENT

the
the Provincial

NOTIFICATION
peshawar, dated the 22-3-2021

of powers

in exercise

No. _S_C_J(Po.lice-ll]HD!MKDILevIes:‘MIstZOZO:_-

. -con{err'ed‘ by Sécuon-é of the PATA Levies Force Regulation, 2012,
girect that'in the PATA

Federal
shall

Government of Khyber Pakhiunkhwa is pleased 10

Levies Force Service _(Amen'ded) Rules, 2013, the following luriher amendments

-

‘be made. namely:-
Amendments

In the said rules-
¢ -1 In Rule 4, sub-rule (3), the foliowing shall be
UL Commandant shall be the appointing auihofily for initial

. recn.fi!menl and promotlor up 1o the rank of Subedar:
Provided thal the appointing authority for purpose of

substituted, namely.

promotion to the posis of Subedar Major and Superiniendents shall be
Secretary, Home Qepartmenl.”. ' '

2. ForRule 17.the (ollowing shall be substituted namety:

w47. Retiremant: All Levy personnel shall retire as per Schedule-lii and no
extension in service fter rolirement shall be granted”. "

T3 .For-Schadula-.lll. the loflowing shall be substituted, pamely:

vschedule-lll
[see rule 17)

e

S, Qualilication for ?ror‘nollon

Tength of Service f

No. ‘ Name of the Post/ Rank
.ﬂn .

_
Thity Seven Years of

Three Years' Sarvice as

Supedsr Major of Sixly-
vears ol 3ge whicheveY

is eaniel
Thirty

gafvice Of

On he basis of Senlorlty-
cum-fitness [ armongst
the Sybzcars ' having
Intermedisle Qumification

1 Subedar hflaior {8S-16}

Five Years |
Five Yeras
sarvice as Subedsr of’
Sixly years of
whichever ls garlles

By promotion. 3% ihe basls

of Sentority Cum Fliness In

. . the {ollowing manner,

e ) namaly. .

‘ . ' (iy Filty Percent (50%})

jrom . amo(\gst the

Nalb Subegars

hoving JIntermediate
quatification; and

2 - Subeda'r {85-13)

(i Fity Percent (50%)

“age | IT

from amongs! Naib
Subedars having
Secondary Sehool
: - Cenrtificate '

13 Naib Subedér(as-ﬂ) By promotian, oA The baslis | Thirty” Threa  Years'
of Sentority Cum Fitdess in Service or Seven Years'’
ihe following mannef, Service as Naib '
_namely: s Subagar of SiXly Yeors ;

ALl .
-'_/-',7"“:'{ -
l"'f/f‘l _T '{‘/‘ 7\
. < -~
VR Iy ’-;.'_';",f/_‘t
/ L2 T T f



qualificalien, and -
(i} Filty Percent {50%) Irom
amongsl Hawaldars. !

W

Narme ofthe Post / Renk Gualification for Promotion “Length of Service /
. - AQB .. -

4 Hawaldar (85-08) ' . . : “Thirly One years service
‘ : ‘ : or Three years service
as Hawaldar o7 Filty
One years of age,
. , whichever is eariler,
1IE) | Naik (BS-07) : | . . . Twenty Nine years
B ) sarvice or Three years
service as Naik of Forly
Elght yaars of ape,
) . whichever Is aarller,
6 L/naik (BS-08) . Twenty Sevén yaars . +
i ¢ : ’ scrvica or Thrae years
seprica as UNalk or *
Farty Five years of sge.
whichever I3 earller,
7 Sepoy (85-05) - ; Twanly Five years .
- . servica or Forly Two
years of age, whichever
i © | is eprtier.t T i

o C . SECRETARY TO
: GOVERNMENT OF KHYBER PAKHTUNKHWA,
HOME & TRIBAL AFFAIRS DEPARTMENT

Cony {orwarded to the:-

Principal Secrelary lo the Governor, Khyber Pakhiunkhwa,
Principal Secretary to Ihe Chiefl Minisler, Khyber Pakhtunkhwa.
All Administrative Secretaries to Government of Khyber Pakhtunkhws.

Registrar, Peshawar High Count, Peshawar. B

All Commissioners, Khyber Pakhtunkhwa.

All Deputy Commissibners, Khyber Pakhiunkhwa:

Provincial Police Officers, Khyber Pakhtunkhwa.

All.Heads of. Altached Department in Khyber Pekhiunkhwa.

PSO to the Chief Secretary, Khyber Pakhlunkhwa, ' ‘ i

10, Accountant General, Khyber Pakhtunkhwa. ' .

11. Direction Information, Khyber Pakhtunkhwa. )

12. The Manger Government Printing & Stationery Depaniment, Khyber Pakhtunkhwa.
He Is requested to publish the above Notification in the Extra Ordinary Gazetle of

Khyber Pakhlunkhwa and supply 50 copies {Printed) of the same to the Home
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KP at Pesp.awar o

’

.Subject:  Application for-review of the levies rules 2021

1. That the applicants are the levies personals of Malakand Levies.
2. "That the Méla}igﬁc_l Leviesis gsgabﬁghed in'the )}ear 1895.

l

3 ’I‘hat the Malakand levy personals are performmg ":heir regumr dutv as
Ry po]ice since 1973 ‘

h 4. T'hat m the . year 1962, Levies rules were promulgated in which the
.o reﬁrement age of different ranks were determmed and the 01’ reﬂrement
of Subldar Ma,jor ‘Subidar, Naib Subldar were determined as 30 Years of
service or. 50 yea:rs of age. for Lans Naik to Hawaldar 25 years of 'sérvice
or 50 vea.ys of age and for constable 18 years of service and 50 years of

'~ age y\;hicl;gevér comes first. [_&uﬁs__a_ngu@.gl_l" K

5. That after rhe prc-blﬁulg.aﬂoﬁ of 't:he caid rules, l.'.he mentioned rﬁles'wére'
A ﬂrst amended in Febmary 2013 n which the retirement age of different
ranks were determmm md rescheduled the retlrement age of Subidar
Ma\ior were changed 10 38 years of service, or3 years as Subidar Mz\ior or

. 60 .yea_rg o_f.-agg.. th‘e rcﬁrement age §ub1dar were changed to 35 years of

. service or 3 Years as Subitar or 57 years of age, the retirement age Naik

SR



st

E

v }

‘Subidar changed to 32 years of service or 3 years as Natk Subidar or. 54

ears of age The ret;lrement age of Hawaldar were changed to 29 years

;- service, 3 vears as Hawaldar and 45 years of age. The retirement age of -

of servic:e. 3 Vears as'k awaldar and 51 years, of age._ That the service of

Naik wete changed to 26 years of service, 3 years as Hawaldar and 48

years of age 'I'he retlrement age of Las Naik were changed to 23 years of

’ Seopy/constable were changed to 20 years of service, 42 years of age

6

) reecheduled' for Eubidar Ma,ior 37; years 6f-service and 60 years of age'. .

whichever comes. fh'st u_gniggg_ci)_ "B

-That- 'm,_December,‘2013 the service tenure and retrement age was

» Subidar 35 year of service or 60 years of age for Naib Subidar 33 years

. of service .OT. "60 years of age, for Hawaldar 31 years of servict. or 60

C years of age, for Nalk Hawaldar 29 Yea.rs of service or 60 yeam of age, for

Las Najk Haweldar 27 years of servlce or 60 years of ag,e and for the

constable/seopy 25 years of service or 60 years of age which comes

- ﬁrst-@bggmh g

In august, 2016 the service tenure was once again rescheduled in which
for the pest ef Subitlar' Major 37 years of service, 3 years as Subj;iar

Major ar{d 60 years of age; For Subidar. 35 years of service or § years'as

. Subidar or 60 years of age, for Naib Subidar 33 years of service or7 yea.rs

as Naib Subidar or 60 years .of age which comes first. mmm, D _

. That on 14/07/2020 the schedule of the retirement a.nd service tenu.re :

was a.mended as deleted the reﬂrement age was hxed as 60 years, or 25

| years of. service tenure whichever come» ﬁrst (ggumm E.

@
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9. That'on 22/03/2021 the levy rules were lastly amended, m which fo;: the '

post of Subldar Mzﬂor 3? years of service or 3 years as Qubjdar Major or

! -

J%UU

60 years of age. for Subldar 35 year of service, S5 years as c‘.1‘.'31(1'611‘ or 60 |

. of. age for. Naib Subidar 33 years of service or 7 years as Naib Subidar or

60 years of age, for Hawaldar 31 years of service or 3 years as Hawaldar'

d‘

or . 51 years of age. for Naik Hawaldar 29 years of semce or 3 years-as

:Naﬂc Hawaldar or’ 48 years- of age, for Las Naik Hawaldar 27 years of

. serwce or 3 '{rears as Las I-Iawaldar or 45 years of age, for constable/ﬁ;eopy

25 years, of sewice or 42 years of age.( Rules atached). F

' 10 That in the aboxfe Inentioned rules of 2021, the ranks of Hawaldar and

Seopy are’ changed two steps down. from scale 7 to 5.

11 'I'hat against the different amendments some levy personals flled wﬂt

petltions before the Hon anle Peshawar hlgh court, wnich were declded
Is:nnlss_amsh.ﬁﬂh c1 |

12 Tha.t 1n tb.e veax 2021, ‘some of levy oersonals filed an npnncatlon 10 your

Honor on that app]ication the mxmmerv of tén pages were. prepared

] which ‘was approved bv the hon able C]:uef Minister of X? '( copv
e;mg._l H |

13 'I'hat the fmal amendments of year 2021 are against the fundame.ntal

rlghts of the apphcants, because these amendments are based on

,.',"discrlmiﬂation 111 wh.u:h the eervlce tenure and age of retirement of

: Hawaldar to constable were reduced while the servlce tenure and age of

t

o) reur.ementof other ranks were enhanced.

]
[



14 Those from the hnplemeﬂtaﬁou of amendments of ”021 237 levy

A

%_.

personalg of lower ranks ar:e going to be retlred

15 'I'hat for the x‘an.k qf constable the age of recruiuru_n‘ ic. mmimum 18

years: and The age of retirment tx 42 yem's so it 1s not possihle that

' ._someone wﬂll sérve fpr 25 years.
de.a.lt like other forces/police, and their service structure be schedule
¥ .once fl'o.r al...

17 That the amendmenrs of "’021 are agalnst the natural jusnce and

fundamental right of the apphcants are mvolved..‘ __ 7

. Las Hawaldar Zafar Ali Backia Reg. No. 4415

* Dated 29.03.2021

LI IR

' 16 ’I’hat 1ew personals are also se‘rvjng rhe country as other forces and be -
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OFFICE OF THE DC MALAKAND/
COMMANDANT MALAKAND LEVIES

NO. e
DATED MALAKAND THE 34/3 12021

Phonae: 0932—452080 Fax: 0832452105

OFFICE ORDER

in pursuance  of Nolificalion  No,SO(Police-)/HD/MKDILavies/Misc/2020

amepded S‘er\*ice Rules 2021 Schf_zdule I daled 22-03-2021, l:suzd by Governmenl of
Khyber Pakhlunkhwa Home & Tribal Alfairs Depariment, Pashawar, the following Lance

Maik of Malakand _L:zuies. who have aiready completed the rr:quisile scmiceftenure!ag

as noled against each stands relired from service with effect from 22-03-2021 (AN) w!ih ¢
full pansmnﬂry bencﬁls as per relevant pension rules:-

15.'H,° Regimenlai No | Name Retlrement Reason
P & Designation '
h II 1. | 4402 UNaik Sardar Ali Completion of the bolh requisite 45-
) | Years of age and 03-Years Service as
t Lance Naik
;ﬁ 2. | 4403 WNaik Muhammad Khan | Completion of the requisite 03-Years
\“,{-—D ) Service as L/Nai¥
v 3. ] 4405 UNaik Maaz Ullah Comipletion” of' lhe bolh requisile 45-
j . " Years of age a!nq 03-Years Service 3as
: Lance Naik
v 4, | 4406 L/Nalk Ghulam Haidar Compietion of lhe bolh requisite 45
y ) : Years of age and 03-Years Service afs
Lance Naik .
4407 UNaik Rahman Zamin Completion of lhe bolh requisite 45
: Years of age and 03-Years Service as
Lance Naik
4409 L/Naik Jamil Ahmad Completion of he both rcqws:le 4:»-
: Years of age and 03-Years Service 3s
Lance Naik
4410 UNaik Mahd Perviz Completion i the requisile 03 Yeais
' Service as L/MNaik
4411 L/Naik Shamsul Islam Cormpletion of jig requisite 03-Years
‘ Service as LINaik
4412 {UNaik Umar Saleh Completion of the requnslle 03-Years
‘ ' Service as LiNaik
.| 4413 L/Naik Sarwar Shah Complétion of the both requislte 45-
: Years of age and UB-Years Serv:ce as
Lance Naik -




< \ - { \-" LATIIAA L M v b i e
~ X ’
}a"/ o
27
) ’ Pape 4 of 5
/ Taa.| 4457 LiNaik Noor Zaib Completion of 1he both requisite 45 45
// [ Years of gge and 03- Years Service 3s
y, Lance Nalk
; 44.] 4458 L/Naik Amjad Al Completion of the requisite 03 Years
Service as LfNaJk
45, 4458 LUNaik Zz;er]i Compiet:an ‘of the both requisilte 45-
- ’ Years of age an‘d 03-Years Service as
; Lance Naik
46.[:4461 UNaik Amir Zaib Completion of the both requisite 45
Years of age dnd 03-Years Service as
o Lance Naik
47.1°4463 L/Naik Zahir.Shah Completion of !he requisite 03 -Years |
) Service as |/Naik
48 |'4464 L/Naik Qadar Khan

Completlon of thie ooth requisite 45-
Years of age "Pr‘ 03-Years Service as
Lance Naik

.1 1465 I/Naik

Abdur Rabhman

Completion of lhe requisite G3-Years
Service as L/Naik

50. [ 4486 IL/Naik Mohd Raziq Completion of the boalh reguisite 45
Years of age and 03-Years Service as
Lance Nalk
| 51.| 4468 UNaik Amin Gul Completion of the requisite 03-Years
‘ . Service as L/Naik
. 52.) 4463 LINsik Fazal Ghaffar Completion of the both requisite 45-
Years of age and 03-Years Service as
l.ance Naik
5314470 UNaik Rashid Khan Completion of the requisits 03-Years
/“ Service as L/Naik
© 54,1 4471 UNaik lgbal Hussain Completion of the both requisite 45
Years of age and 03-Years Service as
Lance Naik .
55.1 4477 L/Naik Mohd Ismai Completion of thé requisite 45-Years of
age
56. - 4485 L/Naik Ghulam Rabobi Completion of the requisite 45-Years of
' age
57.1'4483 [/Naik Farid Khan Completion of the requisite 45-Years of
: ' age:
58.1'4492 [UNaik Khalid Usman Completion of the requisite 45-Years of
' “ age
S8. #4485 /M alk Bashir Ahmad Completion of ihz ragui cne 45-ears of
3 age
60

[ 4495 UNaik

Mohd Nabhi

Completion of thé-?i;q:_:isile 435-Years of
age '

T

R N R
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61 44398 UNaik Asal %fh_aln Sompletion of the requisite 45Years 951
62, _4498 UNaik Umer Gul C%fnp]elion of the requisite 45~\{ears’o;'
63.] 4499 | /Naik Mehd Sadiq ggo?nplelmn of the requisite 45-Years of
. . . , a

84, ’c‘.SDB L/Naik Fazal Aleem Ciiwplelion ot the requisile I5Vears of

854508 UNaik | Nawab Khan g%iﬁpletion of the requisile 45-Yaars of

66.1 4510 UNaik Monhd Zahir Z?:?’npletion of the_r_equisite 45-Years of

67.[ 4513 UNaik | Dera Wadan . Z%;pletion‘of the requisite 45-Years of

' age '
68.{ 4514 L/Naik Fazai Wahab

Compietion of (he requisite 45-Years of
age

NO. 3333 2363-6%c

- Copy with forwarded to the:-
. Commissioner, Malakand Division at Saidu Sharif, Swat for informalion, please.
. Secllon Cfficer {Police-ll), Home & TA's Department Khyber Pakhlunkhwa

1
2

5

H

1

L&

7
e

oc MALAKA'\IDIGUMMANDANT
MALAKAND 2 i r-vu:S MALAKA!\D

Peshawar for ififormation with reference to Notnf:cal:on referred above.

Cislrict Account Officer, Malakand.
ubedar Major Malakand Levies.
fficial Concermned.

For information & necessary aclion.

LI I N O B e S |
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GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME AND TRIBAL AEFAIRS DEPARTMENT

NQTIF!C&TION :
?ex&nmpr. dated the 21-10-2021

- !n exercite of ithe powers

:Conl‘erred by Seehon-? of the PATA Lewes Force Regulation. 2012, and in

" ccsminuc:hoﬁ ot -

Ihls
'mHD!MKDﬂevresMscmozo dated 22-03-2021

deportment noriﬁcohon No.; SO{Police-

lhe Provinclal' Government

ot Khyber Pc:khlunkhwc: is pleased fo direci thal 'in the PATA Federal
‘Levies Force Servic:e {Amended) Rules; 2013. the foliowihg further amendments

'_ Sholl be'made; nomely.

' SCHEDULE-

S.b. Nnmdlho?o:i;
S INe | Rank

' l;lngih of Son_. / Ago

nx - | Subedar Mogr (85-14)

vamdwﬁedmvm‘MmmMum
Yoo of oge whichever b earser,

7 | Sobeoer (B T14)

-"*Wﬂmwreaso-!wﬁc«;orms‘rms'ﬁvlcemsmedaushwmmof

1| Oge whiChevar is eorer,

13 ‘Ntbﬂbedal‘l&-lll

Mrﬂvn!mul%a!mn?oaf service ot Noid Subedor or Sty
.'ramorogo\mimwuhoah

) uowuuuqu-on

Tﬁlymmmmuﬂwmmmmwﬂcmurkm.

5 ok R

j lw«w.-ivg;gem.duvléeufﬂwrkww{!soqawmhm.

6. .',A.mm (B508) .

| Twenty saven yoors of serdce q-[awmmogemchevahmim,

| .f."'- ,?' : Sepo-,frns-on"'

lwenl‘)‘fwrﬁ!almamhareqdorgmvahwﬁm.

. CHEDL!LE -
. ':n— Po:u Rcmk ) ' -mglblmy tor rromotlon ,i | Prometion [ Direct | Qualiicatl
o - : Quoto ! Quotc | on
1 moauqams-lq ,' ezmrmol “n.boch - o6,
-t
2 - w.Subeou‘tlS-ldr J- 02 ' service o5 N 100% A
BT  Jolor }? yeors of service :
13 Mok SUbedan [BS-E1). | 04 yeors™ service ot Howoldor 100%
R Y e o
. : L 1ot 17 yecors of sarvice
T4 | Howakion {85-09] . 08 yoory nigi:amm . 100%
N A N _1otol 13 yeort of sarvice .
$ 7 - <ok (8508 © 03 yeony’ iervioa'mlqlﬁﬂok
L . ! yaar; of
I s 1. Uﬁolkbmm . Oﬁyem'sarviceoss@oy
T AT Sepoymson | ‘ R T3 73
. o : . " ‘.' . . . . .
8. Head Amorer .. 05 years' sarvdce-o 100% $5C
v R |} " Assintont Armorer _ emuancmh,
Fe o g n
’ cer¥icale ol
X Adﬂonlnm . 100% 35C
P I IB-*J ! Qualification
K - with
Certificole of
R N Atmorer
. / {,
R . //,! - SECRETARY 10>
L L C-OVERNMENT OF KHYRt: PA.KHTUNKHWA
e ,

L U -
e A Tamra S

o e, —

‘- -

LNt 35 Yy g —v———,




1 . L - ‘ ' . o .. " ;. -. . :1 — ”~ H
1, Princlpigl Secrataiy 16 he Govendr, Khyber Pakhiunkhwo. i
© 2, Prindipdl Secrefary lo the Chiel Minlsler., yber Pathtinkhwo.
. 3.. All Adminisirotive secrelaries lo-Goveinment of Khyber Pakhlunkhwa.
"4, Registror, peshawar High Coutl, pashawar, ~ © .- .
" 8. ‘-:;AII',Con'\,nv_ssioheré.'Khyber Paxhiunkhwao. _
4. "AlFDepuly Cbmﬁ\ls'sion'ers. Khyber Pokhi_unknwb.‘- :
7. *Provincia! police Officers: Khyber pokhlunkhwa.
8. " Al Heads ol Altgchéd'Depcrlmer'ﬂ_ in.Khyber Pakhtunkhwo.
9. PSOtolhe Ghief Secretary. Khyber Pakhiunkhwo. -
10. Ac_:countcnt.G'aner_ci._Khybe; Pakhjunkhwe.
- 11, Qirection Intormation; khyker pokhunkhwe. - ¢ .
" 2. The Manger Gdvernmenl Pinting & statioriery Deportment, Khybe
. Pakhtunkhiwa. He.Is requested.ic publish the abové Nofification in the Extro
Co 'Orqiqcrv'cd;éqe of Khyber pakhlunkhwa ond sup?w 50 coples [Printed) of
-, Ihesama jofhe Home D’e_pdnmani..- ) o '
: L ) sectidn Off (Police-1}
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. " PESHAWAR HIGH COURT, PESHAWAR.

-———

(JUDICIAL DEPARTMENT}

W.P.No.367-M/2021 with 1R,
12

. Datg of hearlng:  — 29 i1 mz
- - Barrister’ DrAdnan for petﬂiunem
M Sanb Raza A.A.G for the naspcmdants

_M_Amgue_auau._.rc Throuqh this
' stngla ]udgmem. v~ ehail ‘albo -decids the

eonnected writ poﬁhona bearing Nos 337-

S M/2021 405-m021 50344/2021 514-

: mom S18M2021, 450M2021, 601-
- _Meozr 681— w2021, 632 M2021, 915-

. Moz, 988- M/2021 980 M021, 1221- o
'Mfzazf fzzzmozf 125240202; 2210-
- P22021 2913-P/2021 5092-P/2021 "8423-

e P/2021' end 5424-%021 as adjudication

of a ¢ommon quasﬂm oflaw and fact is

involved in au the pe!lhans wheretn tha
-peﬂﬁonam hava d'laﬂenged the ires of i
'.ndﬁﬂcatic!n' No. SO '(Pglit:&-l!} HD/ ‘ ]

.Mhmésmmﬁéu dated’ 22.03.2021

’ whmby on tha basls of impugned aﬂice

ofder boartng - No.A28/DC/CSL  dated

- EXAMI
. Peshawar High Court
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' ) 20042021 they havo been retired from
service with fuﬂher prayef that lhoy be
reinstated Into service from the date of thelr
ratiramenl la 2004.2021 wlth all back

'beneﬂts In altamaﬂva ‘lhey have prayed -

!hat lhe mspondents be dh'ected to treat
lhern at par with erstwhile Fedeml Levies of
Fed‘eralry Admlnlstmlad Tdnal Ama (FATA)

4 ahél' absorb them-in police 'ar_nd;,grant them

fu[l penslonarybenaf'ls
20 Ukewise in wmpasssmozf
' 334-M42021 335-M/2021' 333-&!/2021

o ;345-m021 1ozs-m021 1035-w2021

) 1187-M/'2021 1206-6'52021 1207-MQOZ‘I
34-M/2022. 212-M/202-and 993-PI2022 the
- pehhonem ha\m mada-the following prayer:

. “On lccepmm:o of thb .writ
. paﬂ‘ﬂon,ﬂmlmpugmdﬂoﬂﬂcaﬁan '
. SO (Pollce-ll) . HD/ MKDALevies/
| Misc/2020 Is against iw and the-
ﬂ.mr.fammw ri’gfm gusranteed by
.the  Constitution - of ' Istamlc

o _'-.Repubm: ofPakh'tln 1973, may

=be dsdlmd ﬂt‘q}‘d vold al Initlo
_ and of no Jogal affcts on. tho
o fdgnuofd:epaﬂuam

-

-h\
:/!;",:.! ]
&
o
M

{ -é "

ATTESED

EXA

Peshawar hCourt _f —
| ;c-/ 7€

———
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Simllarly, In COC Nos.38-M2021 In
V{P.!?o..?é?-MQO?! and COC No.436-
P/2022'In W.P.N0.1335:/2022 petitioners

seek  Initaton of contempt of court
‘Pmodlngs anafml the respomdents for
‘vlolaﬁtm the - order . of mis court dated

21' 04 2021 passed in WP No. 38?442021

‘3. Brel facts of the Fase(s) _an? mgg the

‘_ ' '-bé;tiuohgm were _;?poi'qta@i"'m .thg “Swat
- _ ~'Le;flés Force® as Sepoya etc. and pr;santty
- terms and condltlons of thelr sarvices are
' .regu!ated by Prov!ndafly . Administrated
Tribal Areas Levles Foma Regu!aﬂon 2012°

" wheroimdar besides PATA Lovies Force
. Rules, 2012, PATA l:.t?vios Force Service
_' rAméndow:kbms 2013 ware aiso (ramed.
R Rulo 17 oflheAmendad Rules 2013 daals
| wlth the raﬁrement of pemonnel of the

. foma wmd-l ‘was amended vldo notification

. dated 12 12.2013 in the manner that *Afl

ﬂro peuonne! shal raﬂm as per

. Schedufa-!f! and no 'axtens!on in service
boyund mﬂ‘mmem shaf! ba grantad" On

14, 07.2020, “vide plcﬁﬂmﬁoq__ No.SO

L Peshawar i Court - .
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(Police-I)HD/13, rule 17 was fuithor

amended. by delating schedule-IV a8 *Al

 unlformed fom'sﬁ_aﬂ'uﬂri from service
- on a@lnlng the age of superunnustion
' fo.-fé:;’:fy (60) 'ya'aaii;'or thoy may opt for

:-'_mﬂmmon! after comploﬂon of mmy-

ﬂve (25) yoars ngular sem'ce A

' 'Thareaﬂaf -once, agaln u'u'ough cortaln
.mod!ﬂcatlona rula 17, qu amanded by
" giving ffe to the. deleted schedula-lll of the

T 'rulas ZOISasunder-

'Reﬂrum-nf: All lovy porsonnel

. stiall.retire a5 per- Schedule-ll!
ano' no exmns!on fn scnd::e
after retirement shaﬂ be
g'rant'ad." L

¢

4. Baing aggriovod frarn the ‘bld

arnendment. lhs petmmem hava ﬁled the

) Instnnt palﬂions
: f.5 Pursuant to. the, d!mdions of this

. courl raspondems have f'!ad thelr parawise

) '_ commenw. whereln Isamnce m' the desuad

.

3 wﬂtshaabeen opposed
'8.'_‘- Learned counsai repreunﬂng the
- patlﬂoners vehemanﬂy argued that the

. ATTE

EXAam

" Peshawar High C?u o

-

o7
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- :I{hpuﬁneq'Nﬁilﬂcallo;:a s arbitrary, perverae,
 Iiegal, lssued without: lawh autherlly, and
" mala ﬂde lniantlon }ust: lol‘de‘prlve the
. ‘, Detltioneu of their, vested rights ‘sccrued in
: th_ei'r favour hence vblatlve of thelr

K fundamenlal rights guamnteed under. the

Constiluhon and thus mt suatninabfo in the

eveoflaw matmwghum!mpugnod

Nouﬁwﬂon was lssuad under the fegulation

’2012 Howavar af!er the" 25"l COﬂaﬁumonal

amandment, the said- regulaﬂon does not

'-_'hold ﬂald !hewfore- the impugned
-'Noﬂﬂuaﬁonlsuammbeutaside
'.__7.f Comefsely. < worhy . AAG

mpresenﬁng the respmdants opposed the

' _argumcnts & ndvannad by Iaarned counsel

mpresenung the pcﬁﬁonara al the bar while .
. argulng -that after lhe 25" gmendment the

. 'valndal Maembty passed . the-
: '_contlnuaﬁon of taws Act No111 of 2019
' .through " which, tha laws app!babla to

‘emtvm{la PATA were aﬂowed o coniinue

including Provindsl Admfm‘sferad Tribel

L Amas Lov*as Forao Regufation 2012° and;

" ATTE

EXAM

‘Pashawar

zh
R &

_Cot;ll't _ 7,_{ ’
A

C il
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:lherufom Iha Impugnad Noﬁnuﬂon was
Iaaued per law which does not requira any
" Interferenco..by this “court in Hts wl
- Jurisdiction  under A'maé 189 of the
' Consﬁh.h'l'on”Funhér 'p'elillonera are: Chvil

. Senrants and maﬁar ln queabon revohres

T around the tarms and condltions ‘of thelr

servlca wh!ch ls tha axdusive domatn of

- thé . Sevics Trlbunal ps such the

fjuﬁsdldion of this court Is ban'ed glvcn the
. oxpl!ch _pmvlalgn of_‘M}dp 21? of the
- Comstigion. ",
. Haard Record ponmod
e Befomdbcmstngmeﬁtsofmecasa
we daem i, appmpdata to. discuss the
‘ background ‘of the matler in hand to
| "pmpedy mmpmhend the lssue involved
i 'tharetn lt is worth manﬁonlng that eatdier
: Ithe sanriqas oﬂha LeviasForcewem deait
' '-wcuu tnder tha -anﬂer- imeguler Corps '
o (F.'C) rufas. 1982 \mk:h was wbstitutecl by
' 'I-l'_tho‘ 'Provmda! Admtn:stemd Tribal Areas
‘ '::Lavfes Foraa Regulation, 2012° (regulation)
.and ;mqar the.sald taqulqilnn “PATA Lovios

ATTE
EXA
Peshawar

Scanned with CamScanner
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- Force (sgn»fcp)‘.k:;bs. 2012° were framed
. Tor. me‘:i‘dé! Lavfes' Force, While sopamie
* . setvice rules were also I'ramcd mareunder
5 for PATA Foderal Lovioa Fome performing
"duﬂes In PATA" lmown as "PATA Federal
§ Lew’es Fomo Sarvf::e (Amnded) Rules
_ 2013. Rule 17 of the ibid nies daals with
the reﬁremeru of tha Lavias pefsonnel
which was amondad from ﬁme lo Urnn
. However; potmonm . h&va become

aggdevod from the h-npvgrred Noﬁﬁcat:on

. -v!de which the petlﬂomrs ('etiramant age
g s.'was altnred which is dmllengad by them

Ihrough Instantpeﬁﬂom _
'10. T'he ‘main oontan!}on of the

: p;atitloﬂers is that aftor 25"’ amendment the
. regulmlon has Iost its cfﬁcacy and sanctity
' and has bocamo redundant. tharefora tha
Impugnad amendmam -t.mdar the sald

.regu!ation la Illogal belng vuid ab inftio. It is )

worth menhon!ng lhat after the 25%
_ amandment in 2018, bolh FATA & PATA
A ware margad in -tha provltm uf Khyber
. 'Pm‘mnknwa and Federal ‘Levies Force

ATTES

EXAM e
Peshawar ngh Court *c,/ (_/,
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- At w = vwmas &

Wﬂﬂdﬂﬁ o FATA ‘was fnen;ed Into the .
" regular pollea of the province, Albeil. in

Malalmnd Dlvlsion. Leviss Force is sfill
regulated by PATA, Fedara!» Levies Force

‘.Samoo rAmended) Rwas 2013 in view of
 the* thbar Palduunldm Act No 111 of
2019 through wh!ch the law prm:am In

erstvvhna PATA at lho tlma of 25"

: amandmem ware aﬂawed 10" oontinue

‘ '-lnt:ludlng mgulaﬁon 2012 whld'l stﬂl holds

. "the field and as-such the _same is a valld

- lnstrumem. _' Tl';eiafara; : impugned

N Noﬂﬂcaﬂon was Issued by the respondants
o thlawful autharity:

._11:1 Movfngtowm-amemmsoftha

. pem]of.m!llsmrm menﬁt.mlr.lg that earller

" this’ equrt-@hﬂ@ gedding' WP No 528

M2018. '('na-ar}wnan's cass) determined the

- status af pemonnel oflhe Provincial Levfas
. Forca as mm of’ dvﬂ senrantn In- the'
/- -follmfngtenns

tlegg, The vafnda! Lev!es Force

: ("Forco") was gmnred statutory

. covar through - Khyber
Pakhhmldmra Regu!aﬂon No 1 of

ATTE

i .. . PeshawarHighCourt  (

ved

L
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2014 {'Rog‘ru!aﬂ:;r‘tj.' ‘j’amgr_aph
Na.3 of the 'Regutation envisages
for consffwtfm and establishment

" ."of the Force and its functions. For

- 8858 reference paragraph Nos. 3
..and’ 4 of the Rogu!sﬂ‘on ‘are

' rapmducadasunder

3. Power. .to comﬂtuu “and
maintain by the . Force and Its K
E functions.— (1), Government moy :
constihda and mwah a -Force for
.perfonnbm tha foﬂb‘-ymg ﬂmcb'ans
‘ nsmefy oo ‘

¢ '.(a;)' enswfngsoanﬂyo!madsm PATA;
™ anammg&embrmdmannhg of

&

-plgust .

X ::‘(cj guanfhg ' Government Instﬂ‘uﬂ‘ans

--_(d)enmgsacunhrof.jajbmd

amssrad aimhah'

- (e) ganamrymahmgmv/andordar

3 pruvirﬁrgmabﬂo escor fo' VIPs;

rr) anﬁ-mm adMﬂas - especially

wnber snmggmg;

i (a) dasbm;:ofwaqaups,

: ) sarv.‘ng afsmumns ér proceduros;
Ll m.'dandambum,aw ’
‘ [/ aud:o.‘herﬁmcbbnsasGowmment

may. by .nofification in - the ofifcia!
Gazu&a mqm tha Foma fo
:perfann

oy (2) In ﬁd'&ryoo!ﬂmb-hmdfons,

’ oﬂ?oumandsfaﬁofﬂra!-'wcomﬂ

‘ Peshawar Hi ourt
Scanned with CamScanner
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" the Forcs,

' bogufdedfnaccorvanco with- this

Regulation and the rujes.
(3) The head of ths Force shall

- "be Commandant In_ His respective
' jwisd?cabn ;

{4) Secratary to - Govermment,

Hame and Triba! Affalrs Department

- shall be the compofanf authorily of i

(5} The Fome shaﬂ cons:’st of
-such ranks andnmbfaro!amwrs -

-and mmbers and shaﬂ be !

aonstfmtod In such manner as may

- be pmscrfbed by ru!es

{6} "The aﬂicers and mambers of

. the. Fomo shell recehd such pay,
" pen_don. - aliowances t_mq other
- m&nsmﬂons end shall enfoy such
. !oavo andoﬂ'mrpdvﬂages asmaybe

pmsm'bodbynd'es. .
(7} - The officers and members of _ i

'meFomshaﬂ_marsqd:mffonnss
”-may' be pmsafbed by riles or

o lnstuctions. | -
', (8) - .The. edministration - of the
' Fomaa‘mﬂvethmocommandant
e 'his ju:fsdfcban who . shall
+ - administer it.in secordanca, with the
- - provisians of this Regwatfon rules

o .f.andhsrmwons

'_"(9) Commandant 'shaﬂ

exerdse hi.s powers end pe:fonn his

o funct!ons zmdar tba ganera.'
B SHPGMSIOH .and cﬂmct!ans of
' -'Gommmnt. '

. - 7
ATTESFED C/L
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" 4. Powers md dutles of
‘officers’ and members of the
 Force.—An officér or member of the
Forcothalr .. l

B (a);‘-falw offoctivo messunes for ensuring

'uwmyofamvndﬁmmand

|+ for safequarding eganst acts of

" untswhl-inferferance;

:*.(b)" provent .unsuthorized pemws and °

o vahidssﬂnmawasstoﬂwrml’rodaf
" .

: (;:)'tak"e aﬂode measures  for

_'provmtimsahotnya b‘acemenfof
' carbombsletferbmbp.dmgsrws
article andcan'laga of arms end

".‘*_ammwuﬂonntothombfdadam&

: equ!muntasmaybeamhadzed by
E the commandanf or _an officer
,autho:fmdbyhm

) mrd; and- amest without wamant

] anypemon who hompeds of .
. bndéngerhg or ‘ellemptig {0
- a;ndangar or bavmg andangerad the

,safefy of an mn’shm and mey, use
such force as m_sx be’ pecassgry In
- the discliarge of his aforesald gutles;

; (0 'Pa;fofman‘lo!horlagalfund}ons as

:the compatmf auﬂmﬂ'ymy require

'-uinnmrapedbnn'

',.-2b. The dlose perusal of the
Regl.daﬂm ‘would daarly show

"+ that the Fgrce Is ‘receiving its

salary- " frm the | Provincial

-Scanned with CamScanner
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Exchequer - and performs the .
poticing _oaMua In- the’ 9rn_twh}le

© PATA ‘
21, Hmﬂng sald this, we would
nuwrnferlotha crudal lssue as to
_ ‘.whémar the employeas of the

. :Foroa can be termed as. a- - el

,' ‘sérvants and as such they cannot

‘. ;maintain a consﬁtuﬂonal petiuon

. beforu thls COurt for enforcemant

_oj _thg tarms &. cpndthadsl of thelr’
 gervice. .- ' o

22, 1119 connotat:m Leivil

servant' Is defined nnd explamed

in réspect to the’ Pravince of
5-|<hy1:er Pakhiunkhwa, in the Civi
'Semnm Act, 1973 (=Act, '19737).
- For ease referenca. we would

refor to Sac.ﬂon 2 {b) ofAd. 1973

’ whieh reads a8 under-

2. Daﬁn:‘ﬁons.—ﬁ) {n Ws acf.

-'unfoss Hw contaxf of!mnvtso .
.. Foquires th followg expressions

- éhsn have the 'manf}m -hareby

. mspech‘.efyussignadfomcm. that Is
‘fp‘ssr-' :

-------------------

_'dvﬂscrvant’mansapmsonnm!s
._ammbarofaca‘vﬂsurvbeo!tho .
' Prmdnca orwmholdsedvﬂposfm

Cﬁﬂnm‘ﬂon with' the aﬁh!rs -of fhn
vaﬁ'm bwdoosmtmdude_

EXAMI

Peshawar High Court - é EC
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13

(O apemnminondaputsﬂmrome

Pmmﬁwnmeﬁwmﬂonww

o!harmwm o.roﬂwrauﬂrorflr

a_pemﬂ,m Is. employed on.

éoﬁtrp_dpronmikdmrmdbasfs. :

'Factams Act, 1934 (Ad XXV o
1934}. o the - Waﬁmﬂﬂa_.

' R Compwsaﬂon Act. 1923 (Ad vt of

1923)"

: .23. The perusal of the deﬁniﬂon
'wuutdshawmalanwaﬁberofa

dvil servica cd the Pn,winee or

-.-:"'who ‘holds -a .civii post in
'Iwnnewonmmﬂmaﬂﬁmdmo

vafnce Is dvﬂ sem'lm. Al
Paklstan Servicas -are explafned

"in Articlo, 260 of u_1_e -Constitution,
. which resds as under: ©

------------

tesearasansaRvedsarriBIsissIEreRaTROIITISOIRERYY

irsasesteardAER PO IRANIYSITRSIRRIRE AL IAS T

.....................

“sarvice of Pa!dsaan' means any

.saMce postoroﬂicamoannocﬂnn

wimdraaﬂaimofmaFeﬁambonar

'ofam and includes en Al- -
_'Paldsfan Sondca ssrvice . the
AnnodFamesaManyaﬂwrssMce

dsdamdroboambao!Pam

byormderAd o![MaﬁL,-o-Shoom

PeSl’tawar

D VC
l;‘ith‘!Em-L ' | cé—-"’
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'(Pmﬂamnw or of @ vahdm'
© Assembly, but does not . Include

'sen_dce as Spenksr, -Deputy
. Spesker,  Chaiman, - Depuly

Chatrman, * Prime Minister,  Federsl

- Mhlsfar mﬂsfor of. Staro Chilef

Mh!sfar ’ vahdal + Minister,

© * [Attomoy-Genoral],.  [Advocato-
: _:Gamﬂfpad}mmﬂ Sed'ﬂfﬂ’)'fo"
."I'Chafnnmormmb«ofam‘
" ¢ Commission, Chalmmian or, mamber

:‘ofumcmmﬂofm'm.
" Special, Assistant 'to . the :Pime.
" Ministor, Adviser to the prine

_m“sp,dgwmaw

Wmmrmawm

.:""ormomdamwa
| rovhcif Assembl
-thfuns Aﬂk‘-""‘w‘d the

nsﬂtl.fﬁon emisages that-
240. Subject to the Constitution, tha

appommmﬁmmmmm ‘

o Service of parsons i the servic
' dwmﬂb&md
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ammmhm

Wmmhdaprm by.or
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24, The Phrase “performing In
. -connection with the affalrs of

Federation or. for present matter

: Province™. " was " elaborstaly
o exp!ain'eh mthe case of
- Sotahiddlin -and 2 others vs.
LD 1875 Supremn Gourt 240
"7 In the daid judgment,” the Apex

" ‘Courthasheld: .
" Now, marnnmnfbrﬁep”m”

,Wagnmcﬂalshwnnedbn

'-ummamnsofm!-‘equﬂwﬂ"

Province”. Il & clear tut the

rafarancahrogwmmﬂmrorsmre
.-mﬂdmg, fnvoM:u in one from or
" enother, an *gloment of exercise of .

puwapomr mmmmrbo
moasmnalpdbonmofm
'Stato Mmanmhfanm of

fow and order and ‘other egulatory’
.. acihvities; . or they may comprse

'mp,mtommﬂc

edumb'on pubﬂcuﬂﬂb'mm

other State: - enferprises  of * &n
.-mdus!#af or mmfch! nafura_
-'Oﬂﬁﬂw maaumdbnamu!dbe

perronmdbypamorw
db—pcﬂy nppoh?ﬂd mnf.mﬂad and

rznamod by tho Stato, ie., by the

. | AT['IE'

Peshawa
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25. Adm!ttedly as ev!dant from

o the bare mad?ng of pamgraph-a &

4 -of the Regutaﬂon. the present
_'pelitionara are perforrrltng policing

o servlw in the. erstwhile tribal area,
i howwer. their terms - and
‘ ;conditlons are being regulating ; :

-thrnugh Regutation’ NG.1 of 2014

B . and after_the omission of Article
- 247 from lha Ccmstlu.rﬂon uuough

_a pmvfndal statuto Le. h'bo Khyber

'_‘Contlnuatlon of Laws -in the
.- Erstwhilc Provtnclaﬂy Adminhtered

Tnbal -Areas Act” 2018- (Khyber

- Paldmmkhwa Act No: lii of 2018),
- tha opemﬂon of Raguiaﬂon No.1 of
' 2014 was conﬁnued Thus, the

essential critaﬂa for being a chvil

: sarvanl Is that tha person holding

) mepostmus:performh!sfundlons

- dn ‘connection with the affairs of
- Fedemtmn!valnee snd the tems

.. and cunditiona of. his service
should’ be determinied by or under
the Act of Parﬂammt!?m\rlnctal. : ,

- .. " Assembly. ThaApaxOourlintho- ‘ -
. case of Federation of Pukistan

ATT ED
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Peshawar High Court
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. (1998 SCMR, 1081), while' deafing
‘with the' casa of an employee of
Pekistin Rangers has observed

. uwt . - l -

l'?.‘.'..Pér-ussI_of these nes cloarly
shm that’ trmy'm"aﬂ embracig,
and ﬁmmfum m'ldcrthu mmm:

‘ “of goction 1 of the Pakiston Rmm

", Ordinance, these ndes would prevol
: ovurthc Rules oHD??.. The Pakisten
" Rm Ordinance 'was mu!wrnd
e constitute - 8, force  cafled” [the
"Patdstan Rangers for the protection of
‘and maintenance " of- oider .in the
. - border aress. Since-with fogard 16 Uro
mmdﬂnmmr:dmomthe
: Pakhfnn_ngumOrdi':mbdbn!.
. theratore, K can’be ‘safely sald that
the " omployses’ of tha Pakistan
Raigers will bo deemed to be chl
sarvants. a3 they’ m;mrfmh#
duties in connection with effalis of the
- Fedorstion.” and honqq"unaer the
. "Servico. Tibunals Act 1873, an
" -gppeal by & member of the Pekistan
Rangnmmpardhg a matter. relating

to torms and condilions.ol. his service

' Is .competent before -the : Federal
. Sorvico Trbunal...". '
. 286: Simtiarly, ln lha mna of
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-Quf b " X
gmm__am scam 803),- “the
Hon‘ble Apex Court has elaborataty
examined se;vlqa structure of the
-amployees of- " - Frontier
' Constabulary. which Is established

. -under Frontier CQnstabtdary Ad
- .‘(Act-xm) of 1915 Rulmnt
- paragraphs of the said ]udgrnent )

are repmducedasunder- -
© Three broad ~tpste  for
'ostshbshhumemwm

. fofedvfservanfammoﬂ‘omme

'cansﬁwtiamfmndafoo!fhoafom-

".3240(91 of ' the . Constiution,

: '-appomnenrstomdmemsnd
L '.cmdibmso!sewboofmepmsm
. the ‘service of Pakistan” ere be

' detormined by or ‘under Act of
Parﬂanwnr. sm by ‘virlue of
Article 260 of the Constifution,
- 'sarvice o! Pakfsmn ineans any

-scwice padoroﬂ'icahmndm

m‘!h the  aftalrs- aftho Fodcraﬂon

mmy under Article 212(1) (8} of the

".cmmﬂonunexdmmm

: 'roadjudmrodspmsmmgromo
" - terms and conditions of persons, who
. ara in the service of Pakistan vests in
- 8n "Administrative Tribunal, namely,
tho Fedars! Servies Trbunal These
tosts  ere nwnﬁonod in _the
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d (sl pp. B85-689 f the faw report).
. Tho _dsfinfion . of tha torm &M
sarvam' In- the " Act. edopls the

‘ Z:'cmmmamwhm
----"260mfodaoowtomrmmra '
the ‘Foderstior” tnctuding- any such .

* post canmoctad i difoncs; o b 8

. vl saivant. Tho taryet Bench pas 1

. mtsmpodtakmmemh’mp"
incorporate’ the roquirements uider

Aticle 240 (a) and 260, of the ",

3 m"mmmmwﬂmmm
‘ afmmwmfﬁfp 682 of

Ly mmmmﬂm
. otteris of & cii sevant undsr the
law, R'ls apprapriats pow fo examine
‘the " fociusl motrix of the present
.mwmmm’mm
WMMVFPOMWWA“W
X, ot 1916 (Constabutary AcE).
s,msdﬂwm“’”’“
'mmm!’edﬂfd
mnfmhmch:asaruw'l’w"W
atter rotociion and scimiisttion of

-:mmmdw

‘nmzhﬂnﬂrﬂsddmm

" wast Frontier. or any pert thersof”. .

. - Saction 3+ of the Constabiery Act

- suthiarisss the Federal Govemment o
mecmwmmnﬂsdw
* . .Province by other perts of Pakistan for
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u‘hﬂ bauur m:m'.ﬂm ey
mmdmmm

jﬁcr)owmmwmmm
-'Gmmm with powar o -ppuhf N

the cwnmmwmm

:mmmm
‘OMwnorAm#CqMﬁy

Oﬂ!aﬂofﬂnforwhmarm

. digtricts. msmbm

i Commandent - and ~ District
.-+ Constabulary .Officer the powsr lo
v"uppoant subontingte, cficers in the

manner pmuibad oy Rules medo

" under. the . Act. -The - Faderal
"‘Gmnmtnlun:dsodhm

fsrrudbySocﬂm?tdmi.

' CtmsflbumyAct. to frame the NWFP

Cansfabuiaty, . “Rufex, . 1958

(‘Canstabldw Rides), ‘" ofder to
mmmmmmd
‘.mdfh&oﬂbﬂsuﬁmnh

8- -t ’wm‘b_o'm 'm the .-

maffnf of -terms and condBons of
'mmdrmompm-uimms
" of the FC. o in ﬂwﬁ'ﬁm

'-:mmmmw
,_.»mr:cmmmmm‘
. "By the. Constabisary Rules. &r -in
__'mmumdmhmum
.-'.meymm
" . AGl. Thestom, the tems end
/. oondions o senks of ‘the -
: 'mmhyouofmoFCmmsa'bod

ATTESTFEN

Scanned with CamScanner

ERR T F W SEL R o o ]
s =y g

a5, 1o

AU e L S

S e Y
aITe T




:_.ZI.:’--: o | €$

in b‘:a Ac!andfhs Ru!as. Thetos”aid'
doun In’ Arﬂdo 240(8) of the
' Coristitition roquires | st  the
appo!ntmmr ro end the' terms and °
cund}ﬁans of wma “of posts in
. cannecﬂm Mth lhﬂ aﬂ'aﬁra of ﬂ?ﬂ
Fedemﬁan ‘and of ‘a eendoo of -
Pakistén, shall be dammtr}ed Py or
-'under an Act of Pertiament The
expression by or under”. In Arﬂds
' [240(a) -of the Canstitution authorizes !
" the terms and conditions of servios of ‘
BMWNWMMW - .
statuta-ior by statutory nues.
| mmmhﬂ»mlﬂa'y
(-Ac‘mmmwms,.- . '
. therefors, " satisly the Article .240(s) ‘
tast. mmmﬁ"”f‘w .
_. Séldm_ .case. K

. endorges this point of views- . . AR,

--as,_mammuwﬂwm"' : o o

" service of tiose employoes, howsver, : ‘ '
"»mmquhudrobespaaﬁodm. i

_ "Articio, 240 of the Constitution b)’ or

. ,underAc!a!ﬂwParﬁamnf. Thus, the
oonduslmwou!dbemar ‘only those
pgm who are In the sem'ce of
 Pokistan, s .discussoed m:abmbove.
" and If thelr tarmsand conditichs are
govemed elther by a statute or
. statutory nas, In tenns of Articls 240
'-.ofzhscmsﬂwon eanmkmmdy
befaramoServba Trﬂ:wmfs. '

27._ Slrniiarry this Court ln the -

' :easeofgg[mm g;,mg
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MEMMM (Foﬂ' FLG

| ‘_(CS)M).onmabasbbflawlafd'
© -« down by the Apex  Coutt in
- \Commangem, " Frentir
Pathiuatts _ |

rzom SCMR " 903), -while ‘deaing
with the case of Fodarsl Levies’

‘Force, which ’ was - agtabfishad
-thruugh Fedaml chles ‘Force

Regulation 2012 havlng the same

sn'uctura of senﬂce for Its

3 emp!oyeesﬁm as ‘provided In
. 'Rogulation No. 1of 2014 has held
: that omployoas of lhe Fedeml

Levias Forcs . whm te:ms .and

'-_ c:_m;ﬁtlons -of servlce are govemed
under. ' Federal Levles- Force
Rag‘ulation.,zmé are civil servants.

kéephg in view the above, .the

“Force established under. Regutation
- No. 1 of 2014 qualfﬂes the criteria
‘of being clvil servant in view of s
.'-oomposlﬁoﬂ fmctlons and. dutles
. asperlawlalddownbylheApex
Court In the cases of Federation of -

CATT

L. AR

D
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* qthers (2018 SCHIR 903), thus, the

:pra!irn!néryl objection’ raised by the
" taamad " counsels :for  the
mpondents is sustained and
. aoccrdingly the prnsant petlﬂons In
_ \naw ‘of dear’ bar contalnad in
" Articlo 212 of the Constitution are

. not malntnlnable Tho pmsanl

peﬂﬁcnm mny  ogitate - their

_-gdmnm balofe the vaindnl .

. SoMm Tfihunnl Hmver prlorln

L his judgmcnl the mtus of present

" petitioners be{ng a civil servant was
.not. dctarm!nnd and !n the simiiar-
" casas, the Apex Court in Gyl Raalh

“Khan's case_ (2018 SCHR. 503)

' . has hold that

' ':11. it . follows trom the dicts laid
down abova tha! ths prufoctbn o!tha
bm:!er sress. s a sovereign function

"bﬂlanghgtosndpmﬁmmdbyme

Fodomﬁon Tba same: du-ry Is
mmfﬂmm”m

. ".'bymmwmmmmor

.'-.J@Khummmbymmm
. ordarm oﬂnrpmu OfPalduun For

disdlargzhg such  functions, e
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1‘24

. "." Sorvicos .rondered by the FC- have
. 2 direct nexus with tho affairs of the
. Fedoration, T?rm!afa the ressons

" : gven in tho Muhemmad Nazk case
. {supra) fully apply herp és wall and we

. hold that the empioyes of FC aiw chi

 gervants. Insofor es the Gyestien of
-, compotent . remedy in” raspec! of .

'sanica disputas of FC men Is

R med,wshaidmaihamaffer
~ " “relatirig (o the.terms and-conditions of
-samofmamspwﬂmf-empbyﬂ“
of the FC. an appenl -before - tho
Federal Service Tiibunal Is evailablo to
ﬂmmmmemmmmﬂ'ym’
. .thg law. Accordingly, this remedy. may
-bambymm%hﬂwstam

" " period of Imbtation commeheing. from
4. -iha'dato of issusnce of cartifled copy
'ormwﬂm'ﬁ’ﬂ"”
© flad by the appenanf-Commandam.
-mmmmhm

‘_ forms".
: Men case of ihe peﬂﬁrmam (PATA
Fedem! Lew'es Fome} was amarnined In
Juxtaposiﬁon wnh the Pmﬁnda:‘ stfes

. . " Force and lbld judgment, we, observed that

service of both the forees Is govemed

'under_. the ndes &0 framed under - the
/" provislons . "of *Proviriciel. Administered
Trbal Aress Lavies® Force-- Regulation,

-,
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e "'2012* |

. {PATA Fedom!
S PmWnda.' Lavras Famo both mra framed

' under

Tharefona. we beﬂwa that the

' atatus of petiﬂoners is that of civi sérvants

= for all pmctical and mateﬁat r.(urposes and
| '-as such the rnatter of lem'la and;
conditions of. their service squaraly falls

x ‘outside the. aibit of wrt isdiction of (s
. -‘ court glven ﬂ'ne expilca‘t bar contained in

Arﬂde 212 of the Constiiution A.s earlier

-dlscussed servlce mies of ple petitioners
Levies Fams) and

pmvislons of -‘vafnaar

i Admlnlsterad Tdba! Amas Lew’es Force

:Regufab‘on 2012" and thruugh the iid

- judgment. the personnel of Provfncta.'
'Levfes Force were dedaled ‘a8 Chvil
- - Semnts after exhaustively discusslng the

matter af Lsms Foms perform!ng their

duﬂes In PATA. Th&rafora. on the same

premise. we hava_ no hesﬂaﬂon to hoid that

" the pqﬂﬂﬁpers_ are Civil Servants as their
L 'sehriée fulfils the entire criteria of Civil
Sewants 50 provlded by the Iaw Learmed ;

E counsel repnasenﬂng the pemloners could‘
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not dlsﬂnguiah lhe status of patﬂioners

. (PATA Fadera! Ltm'oa Fom) vis & vy
| ﬁﬁlﬁﬂw me%lﬂmy mannur.ﬂaih

fomes are perforrnlng their funcﬂons In the
aarno area for - the sama object and;
purpose and bom am belng malntained
?h'rpug-lh‘_- the pn:windal -exchequer,

Therefore the matiers arlslng out of the
. ten'ns and concnuons of. serviw of the

petitlohers are- - only amanabla to the |

juﬂsdlction of ma Servbe Trlbunal in ten'ns
of Arﬂcla 212 of the Constlmﬁon
So far as ﬂte ntanﬁan ofpetltioners

, tﬁat they have challenged the vires of the

lmpugnad Noﬁﬁcaﬁon and s such the
_same are not amenable to the jurisdiction

'of the Servlce Tribunal is concerned,
suffice 1t:10 state that It has long’ been
- . settled that-'Service Tribunal has ample

jurisdiction to deat with the issue of vires of

tha law and fules framed'méreunder 2015
' -8 SCMR 283 mnom:. Asseusr.v
,sscnsrAmAr thmugh smra:y V.
- MANZOOR AHMAD - and o'ﬂ,qrs_

L1
\'w.-w“
i
|
I
e T T
/
<kf{ 3
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i Service quunai fqr_ the ‘rqct'e_‘ssal of their

: »gﬁa@é}zoe if so advised. Albel, earlier the

Therefore tha conuentlon s? agftated at the
b:ar ls miseoncelvad and as suoh repelled

. ~In VIUW lhamof lha "status  of
paﬂﬁonem has been dadared as that of
CMI Sarvants and tha matter In question
‘ ravolves around tha terms and condltlons
of their- sendoe whi;m doas lall ouls!de‘tha
li.ldsdlction of thls oourt given the baring
provision of Arﬁcle 212 of the Constitution
' and as aud: instarlt petiﬂons are dlsmbsed
belng not mamtatnabie Howavar. the

peﬂtioners ‘may approach the woﬁhy

‘ status, of pouuonm being civil sonfanh -
was not dotermined lherafore. the
peﬂﬂoners rnay avall tho remedy of appeal
‘within the siatutory period of limitation

cormnendng from: the date of lssuance of

| tha csriiﬂedeopyofﬂﬂsjudgmmt In terms

of the juclgmenl of august apex oourt in Gu!
Raqlb ldran's case 2018 SCIIR 903.

' CQC Nos.38-iw2021 in
WPNo 36?-%2021 and. ,COC No,436-
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