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BEFORE THE KHYBER PAKHTUNKHWA SERViCE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)

of 2022Service Appeal No

Muhammad Zeb S/o Gul Namroz R/o Heroshah, Tehsil Dargai, 
District Malakand [Hawaldar No.4222]

Appellant

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat at Peshawar.

2) Government of Khyber through Secretary Home & Tribal Affairs 

Department, Civii Secretariat at Peshawar.
i

3) Commandant Maiakand Levies/Deputy Commissioner, District 
Malakand at Batkheia.

Respondents
APPEAL UNDER SECTION 4 OF 

THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974.

PRAYER:

On acceptance of this Appeal, Notifications No. 
SO(Police-li)HD/MKD/Levies/iViisc./2020 dated 

22-03-2021 & No. SO (Police-ll)HD/1-3/Federal 
Levies 2021 dated 21-10-2021 and subsequent 
retirement orders issued by respondent No.2 may 

be declared as illegai and the same be set aside. 
Consequently, the appellant may be held entitled 

to complete his service till attaining 60 years age 

in light of Notification dated 14-07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and he may be allowed to complete his 

service till attaining 60 years of age.
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■Respectfully Sheweth:

1) Tha^the appellant has been serving as regular member of 

Levies Force having a considerable length of service at his 

credit (Copy of Appointment Order is Annexure “A").

That services of the appellant were initially regulated under 

. ‘ the Federal Levies Force Rules, 1962, which were non- 

statutoryj

2)

!
That subsequently, the Governor Khyber Pakhtunkhwa, under

■ ■ . I .i:

the omitted Article 247(4) of the Constitution promulgated the 

PATA Levies Force Regulations, 2012. Consequently, the 

Provincial Government framed Service Rules for the Levies 

Force in 2013 (Copy of relevant text of Service Rules notified 

in “February 2013 is Annexure “B”).

. 3)

'•
4) That Schedule-Ill of the above mentioned Rules, which 

provided for length of service towards retirement had certain 

anomalies. Hence; the said Rules were amended in 

December 2013 and the above stated . anomalies were 

removed to a larger extent (Copy of amended Rules notified in 

December 2013 are Annexure “C”).

5) That the relevant Rules were further amended in July 2020. 
Regarding the length of service towards retirement, Rule 17 

was amended to the effect that all Levies personnel shall retire 

from service on attaining the age of superannuation i.e Sixty 

Years. Furthermore, Schedule-Ill which provided for certain 

length of service, was deleted by virtue of the amendment 
(Copy of amendments notified in July 2020 are Annexure "D”).

6) That the rules were further amended on 23-03-2021. Rule 17, 
which provided for retirement on reaching superannuation was 

again omitted and Schedule-ll! was revived with certain 

amendments. Consequently, the junior rank officials like the 

present appellant would retire after performing certain years of 
service or on reaching certain, age. For instance Hawaldar
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would retire on reaching 31 years of service or 51 years of 
age, Naik 29 years of service or 48 years of age, L/Naik 27 

year of service or 45 years of age and Sepoy 25 years of 

service or 42 years of age, whichever is earlier (Copy of 
amended Rules notified in March 2021 are Annexure “E”).

That the above mentioned Rules being extremely detrimental 
to him, the appellant filed representation before the concerned 

' quarters for redressal of his grievances. The same has not 
been responded to as yet (Copy of representation is Annexure

7);

T”).

That the appellant alongwith other similarly placed personnel 
of the Levies Force got retired from service on reaching 

certain age/completion of certain length of service as 

prescribed by the above mentioned Rules (Copy of retirement 

order is attached as Annexure “G”).

8)

9) . That the appellant along with other similarly placed .persons 

invoked the Constitutional Jurisdiction of the Hon’ble 

Peshawar High Court by way of filing various constitutional 
Petitions, challenging vires of the above mentioned rules.

10) That during the pendency of the said petitions, the Provincial 
Government made further amendments in the Federal Levies 

Rules on 21-10-2021, whereby retirement age in respect of 
lower ranked members of the Force was enhanced by a few 

years (Copy of amended Levies Rules notified on 21-10-2021 

are Annexure “H”).

11) That the appellant filed another representation against the 

above mentioned further amendments in the relevant rules, 
which was never responded to. (Copy of memo of second 

representation is Annexure‘T).

12) That against the above mentioned Rules framed by the 

Provincial Government, the appellant alongwith other similarly 

placed persons filed various other constitutional petitions (W.P 

NO.469-M/2021, W.P No!470-M/2021, W.P NO.337-M/2021,
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W.P NO.338-M/2021, W,P No.333-M/2021 and W.P No.335- 

M/2021) before the Hon’ble Peshawar High Court. However, 

because of jurisdictional issues, the matter was referred to a 

, larger Bench.

13) that in light of the above mentioned Act. the appellant along 

with other similarly placed employees of the levies force filed a 

constitutional petition (WP No. 1281-M/2022) before the 

Hon’bie Peshawar High Court Mingora Bench to the extent of 
their re-instatement in light of the Provincial Assembly’s Act.

t

The petition, was allowed by the Hon’ble High Court vide 

judgment dated 23-11-2022 whereby the respondents were 

directed to re-instate the then petitioners. It is worth 

rhentioning that vires of the impugned rules were not 
challenged in the said petition, which are being impugned

I.

through the instant appeal.

14) That a larger Bench of the Hon’ble Peshawar High Court 
heard the connected petitions on 29-11-2022. Consequently, 
the Hon’ble High Court decided that personnel of th4 levies 

force are civil Servants and their employment matters would 

be dealt with by this Hon’ble Tribunal (Copy of order dated 29- 

11-2022 is Anpexure “J”).

15) That being aggrieved with the impugned notifications and 

subsequent retirement order, the instant appeal is being filed 

before this Hon’ble Tribunal, inter alia, on the following 

grounds:

GROUNDS:

That the impugned act of amending the relevant Service Rules 

to the detriment of the appellant and subsequent retirement is 

illegal and un-Constitutional. Hence, the same acts are liable 

to be declared as such.

A)

B) That it is a settled law that service rules cannot be amended to 

the detriment of public sector employees. Even, if they are so
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amended, the same having prospective effect cannot be 

applied against the existing employees *
* vx ,

Constitutional amendment,; the new 

Constitutional regime demanded streamlining of the erstwhile 

Tribal Areas with the rest of the Province. So'much so, Levies 

personnel serving in erstwhile FATA and ,Khasadar Force 

were accommodated to a larger extent.v^here.the Provincial 

Assembly passed an Act aimed at streamlining the service 

structure of Ex. FATA Levies Force. The Act not only provides

C) That after ' the

f

uniform retirement age i.e 6C)-years for the’whole Fjor'ce but 
father enjoins upon the Provincial Government to take steps 

towards absorption of the said Levies and Khasadars in 

regular police. Regrettably, the appellant have been treated in 

violation of the Constitutional spirit particularly after the 25'*’

t

Constitutional amendment and subsequent orders.
t

That further grounds, with leave of this Hon’ble'Tribunal 

would be raised at the time of oral submissions.

It is, therefore, humbly prayed that on,acceptance of this 

appeal

P) I •I

' (

i/
I

. - 4.

1ii / t

^ ♦»
I(i) The impugned Notifications No. SO(Police- 

ll)HD/MKD/Levies/Misc./2020 & No. SO (PoMce- 

ll)HD/1-3/Federal Levies 2021 dated 21-10-2021 

and subsequent retirement order issued by 

respondent No. 2 .be declared as illegal, the same 

may be set aside. Consequently, the appellant 
may be held entitled to complete his service till 
attaining 60 years of age in light with Notification 

dated 14-07-2020.

i

s
;
i
i; I !

i

;

;
i

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and the appellant, be allowed to 

corhplete his service till attaining 60 years of age.

;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No. of 2022

AppellantMuhammad Zeb

mmm
Government of Khyber Pakhtunkhwa and another i

Respondents

AFFIDAVIT

I, Muhammad Zeb (Appellant), do hereby solemnly affirm 

and declare that the contents of the above titled Appeal are 

true and correct to the best of my knowledge and belief. 

Furthermore, no such like appeal has earlier been filed 

before this Hon'able Tribunal or elsewhere on this subject 
matter

/

DEPONENT

Muham

-



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
. TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)

of 2022Service Appeal No._ 

Muhammad Zeb Appellant

Government of Khyber .Pakhtunkhwa and another

Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Muhammad Zeb S/o Gul Namroz R/o Heroshah, Tehsil Dargai 
District Malakand [Hawaldar No.4222]
{NIC#15401-7400347-9) (Cell#

RESPONDENTS:
^ )

1) Government of Khyber through Secretary Home & Tribal 
Affairs Department, Civil Secretariat at Peshawar.

2) Commandant Malakand Levies/Deputy Commissioner District 
Malakand at Batkhela.

Appella

Shah MuTrerrmnaif' 
Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

Umar Sadiq Advocate High Court
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rTnVF.TtNMENT OF KHYBER PAKHTUNKHWA r--
f^OME ATlimAT. AFFAIRS DEPARTMENT /<

NOTIFICATION .
Peshawar the 4* February 2013

fiPRVTCE Rt n.F5; FDR FEDERAL LEVIES FORCE IN PATA 

of the' pow^ conferred by Section 9
Provincially Government of Khyber Pakhtunkhwa is pleased to

of the PATA Levies Force
In exercise

Regulation 2012, the 

make the following rules, namely:-
- (1) These rules may be called Provincially 

■ Administrated Tribal Areas (PATA) Federal Levies Force Service (Amended) Rules,
1, Short titie and commencement:

2013
(2) They shall come into force at once.

thes^ Rules, unless the context otherwise require, the following2. Definition:- (1) ^
expression shall h^ve the meaning hereby respectively'assigned to them, immely:-

' / i

“Appointing Authority*^ means the appointing authority specified in rule.4; 

“Coiiunandant” means
(a)

Commandant of the Forces , who shall be the
, Deputy Commissioner in their respective jurisdiction;(b)

” means as Assistant, Commissioner or“Deputy Commandant (Operation) 
any officer of the District designated as such by the provincial government 
who shall be Deputy Commandant (Operation) of the Force in PATA, to

(c)

exercise in his respective jurisdiction such power and perform such 

may be prescribed; and who shall'be responsible to thefunctions as
. Commandant for operational matters of the Force in PATA.

(d) “Deputy Commandant (AdrhinisUation)” means Deputy Commandant 
(Administration) of the Force, who shall be an officep of the provincial 

: government or any officer of the District designated as such by the
provincial government to exercise in his respective jurisdiction such 

powers and perfonn such functions as may be prescribed and who shall be 

responsible to the Commandant in adrrunistratioii and establishment 

matters of the Force in PATA.

“GovehuTAent” means the Government of Khyber Pakhtunkhwa;

(f) “Home Department” means Provincial Home & Tribunal Affairs 

Department;

(g) “Initial recruitment” means appointment made other than by promotion or 

by transfer,

“Schedule” means the Schedule appended to these rules’

(e)

(b) i
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SCHEDULE-ni 

S ee Rule 17 v' *

Length of service/AgePost/RfinkS.#.
38 years service or 03 years service as Subedar Major or 60 
yean whichever is earlier

35 years s^ice or 03 yean Service as Subedar or 57 years 
age whichever is earlier

Sub^ar Major(BS-16)1
;

Subedar (BS-i3)2

as Niab Subedar or S'!32 years service or 03 years service 
years age whichever is earlier

“29 yean service or 03 years service as mvaldar or 51 yean 
age whichever is earlier

Naib Subedar (BS*l 1)3

i

4 Havaldar (BS-8)
• .•

26 yean service or 03 yean service as Naik or 48 years age 
whichever is earlier

23 yean service or 03 yean service'as UNaik or 45 years age 
whichwfr is.earlier

' ^ 20 yean service or 42 yean age whichever is earlier

Naik (BS-7)5'.

L/Naik (;bS-6)6

7 Sepoy (BS-5

• J

i

1 .

!

!.
1

• s
r

/

f

:

/
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Govemment of Kyber Pakhtunkt^.
Home&Tn1jaI Affaire Oepartmert
Dated Pestjwar th^ 12^^ December. 2013

m^J^PICATION

Rule-4(2)Scheduie-t fiCHEDULEj
ftflb Rule 4(21

Direct I QuallflcaUpR 
Quota

nnifaimed Force_— 
S.Norl Poauwank

ProtnoEllfllbUltylor
promotion don

Quota
100%One year seiylce 

as SubedarSubedar va}or1.
16) 100%One year service 

aa Mate Subedar 
One year service 
as Hawaldar

Subedar (BS-13)
'!, . '

“Naib Subedar (B5-n)

2.
100%

3. -
100%One year service

as Nalk -
One year service 
as Lance Nalk ^ 
One year service 
flg Sepoy _

IHawaldar ttJS-d)4.
100%

Naik (BS-7)5.
100%

Lance Naik (B^)6. Middle Pass/Niairic 
Middle Pass/ma^no

100%• •
Sepoy (BS»5)
Head Armorer (BS-5)

7. 100% .One year service
as Assistant' 
Armorer Middle Pass/Matric100%

9 AssistantAnnorer 1_____ _

Shalt be granted.

••

SCHEDULE-Hi

■2, or bO years or age whjchevra
---------  -------V- " If aqp, wnichever is earlief_^

whichever is eadier 
“M^lchever is eanb*

R.No^ Post/F^nkj________ _
’ Subedar Major tBS-16)

Subedar (BS-13)
-Haib Suoeqar (BS-nJ 

Hawaldar (BS-8) 

Naik (BS-7) ■._____ _

Lanw
Y. rSappy (Bd^)

1;
2.
3. r is earlier
4. 29 years'
5. 2S yeargl 

25 years* of service orHaik(BS-6)‘6.

• 5
■f-

6T^.i

1 I
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BETTER COPY

HOME DEPARTMENT . 
NOTTFICATiON - 

Dated Peshawar the 14-07-2020

No. SO (Police-IDHD/1-3: In exercise of the power conferred by Section 9 of the 

Proviricially Administered tribal Areas Levies Force Regulation 2012, the Government 
? of the Khyber Pakhtunkhwa is pleased to direct that in the Provincially Administered 

Tribal Areas (PATA) Federal Levies Force Service (Amended) Rules, 2013, the 

following fiu^er amendments shall be made, namely:

Aniendments

/

In the said niles:-
■ Ia) . Fro rule 17. the following shall be substituted, namely:

**17. Retirement.-^ All Levies Penonal shall retire i from service on
attaining tiien age of superannuation i.e sixty (60) years or they may opt
for retirement ^er completion of twenty-five (25) years regular service,

.1

and
b) Schediile-in shall be deleted. .

• u

i. .

SECRETARY TO
GOVT: OF KHYBER PAKHTUNKHWA 

HOME DEPARTMENT

' «

I

1

' Copy* forwarded to the:-
:

xxxxxx ;

‘

I
✓

7'iC/

I

i
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H-tif n^Hficaf.on_of pvpn No & date. - • >
'■ •

To be su" sssr=gss
NOTlRCATiON .

. Peshawar; da(8jj (he 22-3-2021

ocvernn^sn. follcw.ng ,.«her .meodmants sha«

Lr’

of, the powersIn exercise
, 2012, the provincial 

PATA Federal

No.SOlPoiice

d,; conferred, by

Levies Force 

'' be made, namely:-
ftmondments

"'=“rs=::==—“
d promotion up lo the rank of Subedar.

Provided that the appointing aulhority or purp
ior and Superintendents shall be

recruitment an

promotion to the posts of subedar Major

Secretary. Home Oepariment,-.
fotloNving shall be substituted namsly;

2. For Rule 17. the
Schedule-til and no

V •

substituted, namely:
3. For Schedule-Ill. the following shall be

“Schedule-111 
(see rule 17]
Qualiflcallon for Hioiiiolion

1

Length of Service I
of the Post/KaniT * nA •

. NameS. No.
Seven Years orThirty

Three Years' Service as 
soKd=-

basis ol beniohty* 
(mm amongst 

having

On the 
cum-illhess 
iDe Suhecars 
Intermediate Qualiricalion

i ■

Subedar Major (BS-io) t ■

1
Years of age 
i< earlier 
Thirty
service or 
service as 
Sixly yea''S
whichever Is eariier

Years 
Five Veras 
Subedar or 

of ■ age

Five
8v promolion. on the b^sis 
of Seniority Com Fitness In 

following

Fifty Percent {5d%) 
. amongst the

Naib
having intermediate 
qualification', and

^ I Subedar 3)2 manner.. me

(ii) Fifty Percent (50%) 
amongsi Naib 

having 
School

from
Subedars 
Secondary
Certificate^--------------- t-^prrr:—Yeare'

By promolion. ^The bas s Thirty
of seniority Cum Fitness in Se^ ■
me folipwmg manner. years ;
namely!

/■

" I Naib Subedar tBb-T i; !•3.

^31*2
•, .

j’l;



rw ]
M. rfK..Br'>u

qualifical'On, and •
(ii) Fifty Percenl (50%) from 

amongst Hawatdafs.

‘ Length of Service f 
________Age________
•Thirty One years service
or Three years service 
as Hawaldar or Fifty 
One years of age, 
whichever Is earlier. 
Twenty Nine years 
service or Three years 
service as Naik of Foriy 
Sight years of age. 
whichever is eariler.
Twenty Seven years”
service or Three yeers 
seixtce as L/Nelk or 
Forty Five years of age. 
whichever Is earlier.
Twenty Five years 
service or Forty Two 
years of age. whichever 
is earlier.•

qualification for PromotionNarne o/^he Post / RankS. No.

HaWalt^ar (BS-08)4

Naik(8S-07)5

Unaik (BS-06):6

Sepoy (SS-05)7

SECRtTARY TO
GOVERNMENT OF KHYSER PAKHTUNKHWA, 

HOMS & TRIBAL AFFAIRS PEPARTMENT
«Copy forwarded to the:-

prindpal Secretary to the Governor. Khyber Pakhlunkhwa.
2. Prjndpa! Secretary to the Ghref Minlsler. Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Government of Khyber Pakhtunl^wa.
4. Registrar, Peshawar High Court. Peshawar.
5. All Commissioners, Khyber Pakhtunkhwa.
6. Ail Deputy Gommissibners. Khyber Pakhtunkhwa.' ■ •
7. Provincial Police Officers. Khyber Pakhtunkhwa.
8. All.Heads of Attached Department in Khyber Pakhtunkhwa.

• 9. PSO to the Chief Secretary. Khyber Pakhtunkhwa.
■feO. Accountant General. Khyber Pakhtunkhwa.
tt. Direction information. Khyber Pakhtunkhwa. . u-kwk.., p^uhh.nkhwa
12 The Manger Government Printing & Stationery Department. Khyber Pakhtunkhwa. 

He Is requested to publish the above Notification in the Extra Ordinary Gazette of 
Khyber Pakhtufikhwa and supply 50 copies (Printed) of the same to the Home 

^epartmenl

I

< .
•V.

%

■

. Section Offic e

■

(Police-ll)
✓

V
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Antttira'rifm fnr revlew of the levies roles 2021.Subject:

'Rp«mprtfiilW Cir'A^aHarn
i>

1, That the applicants are the levies personals of Malakaad Levies. j

2. 'That the kalakaiid Levies is established, to l^e year 1895.
I

. 3. ,That die Malakand levy p^ouals are perfoimtog their regular duty, as 

•police since 1973.
5 ■
j «

4. That to the-year 1962, Levies rales -were promulgated., to which the 

• fetirement age of different ranks ww detemlmed, and the of retlrment 

of Subidar Major;. Subidar, Naib Subidar were determined as 30 years of 

service or 50 years, of foT Nalk to Hawaldar 25 years of service 

or 50 yeays of age and for constable 18 years of service and 50 years of 

age whichever comes first. muip«;

J

• ■ f

5. That aft^ die promtilgation of the said rules, die mentioned rules were 

' first to Febniary, 2013. to which the retirement age of different
ranks, were determtoed and rescheduled, the retirement age of Subidar 

Major vycre chahged to 38 years of service, or 3 years as Subidar Major or 

60 yenrs-of age,, the retiranent age Subidar v/ere changed to 35 years of 

service or 3 years as Subidar or 57 years of age, die retirement age Naik

r

II
f c. »• o.I'

/
I

I
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K' 4^ . ;f

V *

«% r
\
^ . Sidrfdar ch^ed Iq 32 years of service or 3 years as Nalk Subidar or. 54 

years of age..-The retirement age of Havraldar were changed to 29 years 

■ of service, 3 years as HawaldSt. and 51 years of age..That the service of 

. ' Naflc chafed to 26 yeiffs of ser^ce, 3 years as Hawaldar and .43

of agel The retirement age of Las Nalk were changed to 23 years of 

"^wamar. and 45 years of age. The retirement .age of 

Seopy/constable were dhai^ to M years of service, 42 years of age 

rnrhpa fiMt. fflules attatched), E> ^

'?1

years 

• .service, l.^eara as
1

« ir
I
!
i

%
I6.: That; in. December. 2013 the service, tenure and retirement age was 

rescheduled, for'Subidar MsJor 37 years of-service and 60 years of age.
Subidar 35 year of service ox 60 years of ^e^or Nalb Subidar 33 years

of service or. '60 years of. age, for Ha,vraldaj 31 years of service or 60 

years .Of age, for Nalk Hawaldar 29 years of aervlce or 60 years of age, for 

Las Naflc Hawi^dar 27 years of service or .60 years of age and for the 

constable/seopy 25 years of service or. 60 years of age which comes

;

i

i

I

annexedl. g;.
4/

I

7, In august, 205.6 the service tenure was once again rescheduled in‘ which 

for. the post of Subidar Major 37 years-of service. 3 years as Subjdar 

Major aiid 60 years of age^ For Subidar.35 years of service or 5 years as
Subidar .or €0 years of age, for Nalb Subidar 33 years of service or 7 years ^

as Nall) Subidar or 60 years of age ^ch comes first. (Rolfs aTIpq^. ^

14/07/2020 the schedule of the retirement and service 

amended as deleted, the retirement age was fixed as 60 years, or 25 

years of service tenure i^diever comes first-fcouy attachedl

tenure, 8. That-on
was

'.•S’' •/✓I
■f.

0'/ •
• ;

i

».• .

i/
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. W.TTiose from tiie Implenieiitatlbii of amendments of 2021, 237 levy 

persoiiaW of lo^er ranks are going to be retired.
. •' ‘ ' X , * *

iv-^

f

%
• '.r

■■'l,5.That for ■Qie; fank of constable, die age of recraitinait Is- tldTlImCnn 18 

. ye^ and die age pf rettrement Is 42 years, so It is not possible .tliat

. someone will serve for 25 years.
I

■ ;•

.*«• • . s*.1 f

also servjpg the country as odier forces and be16/niat levy personals are
■v

:: dealt'ukft other, forces/police, and their sendee structure be schedule
1
)

I
once, for alL:.

i

:*
.’ ir.that -'the amendments of 2021-.are against the natural Justice and

^damental light of die applicants are involved^ / i
I

t

Tyotlribners: '
. ^

nDaaRegiNo:4224: . .L HCWWI

HC.Vmar-RebmanRegNo.^82

I

;

es. Mo. 43563. NaikHawaldaiMi
' ^ . ri_

4. NaflcHa^^dai Shaxnsoi^^ Mo. 4359 »

•\ 'A

Mo. 4^77r, . [jitMnwmad SaleenS. Nalk . /.

6, LasHaiyal^ ZafarAllBadiaReg.No.4415 .

Dated 29.03.2021

:?

\

r

1.'^ c .
*1

••
;

I ' H *
•

if

1
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39 ^wiy 42377iJi/ 2
c;r"jai 4471 40 yjiy 4239 3
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^L't/ll 4492 43 Ajiy^ yJiy 4263 6
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-4^
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iS'L 57 J'/'frA 4370 20z.
u4584(S‘!r 58 4374 21/

l/‘U 4590 7^59 Jfl ‘» 4377 22
,4?*f J’V.4596(3^U 60 4378 23

7 0--U 4598 61 ■ J?i 4382Jig' 24

2Z3 c4^ >fU 4602 62 1)0077 JO’-ir JJl 4390 25
1Ai:yj (i‘U 4610 63 wl^lz)- 4391 26::=J

ZIjUJ 4613c/‘U 64 hAj 4394 27/7/ I i

liiji-'j
■;», '''• 7—

jL^jI J17 -y4986O’-u 65 4400 28/V
4996zu 66 -^L'l/U 4405 29
5057lTU 67 4407 30

Jas^5258 68 4413 31
(/‘U 5396 69 4414 32

5434 70 ^i-yn 4420 33
-■/J^ 5897is-V 71 c4^ 7/1 ^I’c/u 4423 34

^1-t/ 5926 72 y/.c: 4427 35
6302 73 w^i-yii 4448 36
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OFFICE OF THE DC MALAKAND/ 
COMMANDANT MALAKAND LEVIES
NO. / /i_c I

DATED MALAKAND THE 13 /2Q21 
Phonoi0a32-4520a0 Fax: 0931-452105

!

OFFICE ORtiPW

In pureunnco ol Notif.calton No,SO(Police.||)/HD/MKD/Levies/Misc/2020 

; ijn^SKl Sm-ico RvjIm 2021.Schedule 111 dated 22-03-2021. issued by Govemmenl of 
; Pakhlunfehwa Home & Tribal Affairs Depadmenl, Peshawar.

Ha^•4cla^s of Malakand Levies,
the following

who have already completed the requisite 
^ as noted against each stands retired from service with effect from 22-
, 0^2<J21 lANi v.-.th lull pens.onery benefits as per relevant pension rules--.

rs.N'o'"'..........

i

. Roglnfwn^i No Name Rctircrnenl Reason
• A Doalghation 

■t22i Hayildat
S-1 Habib Ur 

Rehman 
Mohd Zeb

Complolion of Ihe requisite: 03-Years 
Service as Havildar
Gcmpletion ol the both requisite 03- 
Years Service as Havildar and 51-Years 
of age
Gom^elion of the re^isile 03-Years
Service as Havildar
Gomplotton of the requisite 03-Years
Servlce.'a5Havild3r
CofTtplelion of the requisite 03-Years
Sgrvica as Havildar
Completion of the requisite 03-Years
Service as Havildar______
Completion of the requisite 03-Years

Service as Havildar

Completion of The" both requisite 03- 

Ycars Service as Havildar and 51-Years 
of ago

Cornplelion ol Iho requisile 03-Years

ServIcQ ns Havildar

Comploticn of the both requisite 03-

Yoars Service as Havildar and 51-Years 
olagp

Compfolioft of (ha requisite’-OS-Years 

Service as Havildar

/
2 4222Havild3r

I"'i
•j

4224 Havildar Saif Ur •
Rehman 
Hap Rehman

/>P.
4228 Havildar

V
5. 14229 Havildari Dakhti Zaman

0 4333 Havildar Alam Zeb

7 , 4235 HavUdat Mohd Npwab

fj 4237 Havildar Nowab Sher

i

t

: 0 4238 Havildar Ghani Rehman

10. . 4236 Htrvfldpr Muhammad
Sodaq

iTfc 4241 HovifdBr FaulAkbar
:

fC
■■■■■

•'i-.-Tfei-ii.

• /
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4279 Havildar Amir Zeb Completion ot the requisite 03-Years 

Service as Havildar
1.

29. 4282 Havildar Omer Rehman Completion of the both requisite 03-

Years Service as Havildar and 61-Years 

of. age
30. 4286 Havildar Muhammad

Gulab
Completion of the requisite 03-Years 

Service as Havildar
31. 4293 Havildar Zahir Shah Completion of the requisite S1-,Years of

r\ age
32. 4304 Havildar NoorRaziq Completion of the requisite 51-Years of)

age

4307 Havildar33. Abdul Wadood Completion of the requisite 51-Years of 
age

4314 Havildar• 34. Sher Dad Completion of the requisite 51-Years of
age

4319 Havildar Shah Nasim 'Completion of the requisite S1-Years of35.
age

4324 Havildar Noor Hadi •Comptetiori of the requisite 51-Years of,36.

age

37. 4326 Havildar Inam Ul Haq Completion of the requisite 51-Years of
age

38. 4328 Havildar Ibrar Hussain Completion of the requisite 51-Years of
age

i

DC MALAKAND/COMMANDANT 
MALAKAND LEVIES MALAKAND

NO.
Copy with forwarded to the;-

1. Commissioner, Malakand Division at Saidu Shailf, Swat for information, please.
. 2., Section Officer (police-ll), Home & TA’s Department Khyber Pakhlunkhwa 

Peshawar for information with reference to Nolificallon referred above..
3. District Account Officer, Malakand.
4. Subedar Major Malakand Levies.
5., Official Concerned.

For infoiTnation & necessary action. ■>1

■DC MALAKARD/ COMMANDANT 
. MALAKAND Le\ IES MALAKAND

%
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POVERNMEWT OF KHYBER PAKHTUNKHWA
Home anq tribal affairs departwent

■$

!
s 1

, I

notification
fakatntr.'dae^tke U‘I0'282I'

HOj SO(POUCE»iR^D/i.^^PEDEgAL LEVtES M2h. In exercbse of ihe powers 

; TOnfert^ by Seelion-9 of the PATA Levies Force R^ulolion. 2012, and in 

• cOntinoalVofi'^ . pi .Ihh depprtmeol nollRcoHpn No.! SO(Police- 

ll)HO/MKDyievles/Mlsc/2020 dated 22-03-2021, Ihe Provinclol Government 
ot Khyber PqtchtunWiwa Is pleased tp direct ihol 'n Ihe PATA Federal 
Levies.Pwce .Service (Amertded} Rules; 2013. Ihe followi(>g further amendments 
^dil beThode/iOQrneiy;-

! !

i;

il

ii!'
- SCHEDUlE.m

'' Nain<»;e|:|h* Pest /
• Konlt'''

S. ■ Un0lhol$*fvld*/Ag«
No.

i

tNrtvS*renTef»4tf-icr«teaornM«Y«on^Sarv<c*cnSuDoaorMetoror»V
TBOitOog»<i»MOwwrhtcilw.

n«« Yaon ol MNtca or Yeon* i^Mce « SuoeOor or iaH v«an ot
ogavMawmlito^.
1»*tr n«M! Y«tn crt W>4c« cr fmat mnte» oi Hob SrfsMor or SMy
.YeQfleloQgv»tiig»u»B»>»aly. i
Tt*tr on* pqn a> «av*e* er tlty on* vm c« oga wMcnevar b •orftof.

I SubMdr Mater (SS-U) U

I;2 SuOMOr|BS-t4| ' 1
ji
I3. : 'NeiB'Sbbe4er;(u:il)' ;;

4 HoiwaasiSMn

NofclBMq Tw*ntrnin*ye<nolwnlc«oiertVi*wy*tnQe«''*'KMverbec>te(. i;
4/NC*(U4e)6." lw*n(y t»*en reenet terrtc* or tony ttfvenpreon oga wNcnever b scrtoi.

Vi
7^ Sepoy tMWiry he yean or OTvtdto tony Iveyea^ 0(00* v'MchtveibeanM'.

i.

SCHEDUie^l r

BtgtMMy tor Pioine(te(iPost/Jtehk PremoVsn 
Quote i

Direct
Quote

QuotlflcoH
e .■■ • iion

.^ubedsMqeriBS-ie)' ^ ttyeon'wniceaiVOadi

WMi2l»eone(Mwte*
T tent i;:»

t

' 02 Ye<ts' ien(ce«»WK«^
Oi

. ■ ■ loientveaHflrieteea
!i2 ,SuG«ear(0S>l4| lom' «

Oil .yean* ratv4c* or HowoUer

. YowH7 lagietiarYle*

' i^suoeaa>'<BS<li|• -3 ■om.- :
1.• Mow«oloqri»S-0>t . OSyeoK’MMeaoiNQk

■. Oi ■' V . ■

'lou iSMcnolMMce

IDOA•' 4 ?.
. rtoimshoai ' Oa yeerf iervleeaiUnOBNGhS

Or
intmoavOcwaHarrHee ■ 

i OSreoni*w>»te« S?poy s4 . , UNCftlSS^I Is
.7 • : sepoy t*$4>7J r~ 100% SSC• I

'i
■ S'.

•Prfl.
. OSyeon* wiYfeea

. ' AiSfioni ARnorer
100% SSC j

Quoeicaaon !•:
I

vptir^r I ii
eerfflOQl*^
AffTioref

V
r.

9,. : Aoteont Arnim t<00% uc i
: , QuaHcolon

y- ify/. wKh
f'eeteieoleol

.wrtwrw
I-

f. ;;/ ,
i

SECRETARY TO
GOVERNMENT OP KHYBER PAXHTUNKHWA.

r-i
■ .<•
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V :Ceov Idiyiort^ to the:* i

4. Roghrtror. Poshiovyof Hligh Cpixt. Peshawar.
5. ;An;ConvTilsslpneri. Khvbe»PqW\«ui'*^0; ^ .
-6 AH' Deputy Comihlssioneo. Khyber Pot^tunkhyra.

, PsOlothe<;hlefS0crelarY.WiY^,P°‘J'*'^'*^®' 
10.Accouhtant:Generea.>hy^P^)«nlJ^- ,
VI. Phwiipn Detiartmant. Khyber
VlThe Wanoer GdvemmenJ gjrtra

the.sQPfie jothe.Home Deportment.
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D

so (policell )HD/1-3/.FEDRAL Levies/2021 

amended Service Levy Rules2021 Shedule 111 Dated 21-10-2021.

** . I

., (jjlf'lll(ir/L>w/21-10-2021 '"

so(po|ice11)HD/MKD/LEIES/MISC/2020 r
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S M ATTIQUE SHAH. Jt- TlWXigh ttllS 

^ngla Judgment, vin shall atko dedde the 

connected writ jsedlidns be«1ng Nos.S3A 

\ ^ 514-

^ . M^Oil. 51B-M/2021, 40W2O21. 601- 

68f. M/20Zi, p2- W2021. 919- 

t^2i,9e^M/2m.6Kt-mmi,i22i‘

M/2021. 1222-W2021. 12S2-M^1. 2210- 

Pm21. 2913-P/2(ai, 0092^/2021, 54^^^ 

P/202% end S424-P/2021 as a^udieation 

Of a common quesflon of law and fact is 

t9volved in aff^ pefifions wherebi file 

petffioners have ctwBensed ; die vires of 

hdBficafion No. SO (PoHce-li) HD/ 

MKDi/Levies/Mbe/2Q20 dated 22,03.2021

whwby.on the basis of Impugned office 

order bearing No.12a/DCycsL dated
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i f ■;20.04.2021, they have bsan rellred from 

Bwvk*; with fu^ p«y«- ^ ^ ‘»®

rrtwtated Into «en<lca frwn tfie date of their 

retlremerrt le. 20.042021 with an back

! benefits. In tetemaflve, Biey haw prayed 

V that the reappnidcfrts be dfrected to treat 

thOT at fare^ eratwhUeFede^ Levleffof 

f^erally Achninistrated Trital Aiwa (FATA) 

.and; absorb them In pbOco Bnd5.grant them

ftill peftetonary benefits. . .

2. LDcewIse in W.PJ4p8.33^JM«021,

3354*^021,, 338-M2021.

346-M/2021r 10264A/20Z1, 10354^/2021,

11B7rM/202l, 1206-M/2021, 1207-M/2021,

34‘M^22.Zl2-W202^990P/2O221!nt

pelilionershawmacte thetollowlrig prayer

"On accaptence. iWi wrtt
. peMtort, Aefinpitenetfnfedffeatfon 

50 (PoflfteW^ m KKOnjnfha/

fUndam^lti^guamtnndlry 

.tfie CeftatifnflM of tetemfe 
jteprtefiP of 1873, may

. be dbeteted /tbpaf Vbfcf eb In/tto 

ant/ of no elhiets oh tho 
ri^rttofthopoUOenon,".
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SlmHarty, In CQC Woa3S-W202f In 

; W.P.No,3B7-M/Z021 mi COC Ato.436-

P/2022 !n W^P.N6:i335^/2022 patWonere 

• se^ Initial of coiitempl of court 

proportlngs agafnat the respofjdenta ‘for 

ytetefing the bnJer-^of court da^

, ' 2t.b4.202f pa«8adln.WP.Ato.387-M^f.

3. ''Brteffecbqfewca8e(s).«8m^^ 

peHttonera ywb appdnted 'In the 'Swat 

Levies Force'as Sepoys etc. and presently 

. terms and eondldons of services are 

.regulated by ‘Provincfed|y Adir*tlstrated 

Tribal Areas Levies Force Regulatfon 2012” 

vrfiereurider besWw PATA Levtos Forra 

RoftiS. 2012, PATA Uvhs Force Service 

■(ArrwrKlMS Flutes aiJfweie also framed.

■ . Rule 17.bfthe Arfwnded Rules 2013i deals

- with ttw retbement <rf personnel of the 

force. wMdivws artwtided vMefwSficalton 

. ^ted 12.12.2013 In foe manner foal ^Atl 

the pefspm^ nt/n as par

/ Sch9dul&4a andiro axtensfon /n serWee 

: Hayond ndnmnt shall bs granted". On 

14.07.2020. vWe . Noffllcalldn.; .No.'SO
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;1tw«tet»; lh« ImpuBiwl Noiifhatton was

tesuad par (aw wtih* do«s fwl raflui™ any

Inteffarance. by Ws court In Hs writ 

under ArtWa IW o( the '

.ConstituflOT^
Sbivants. and; matter. In quasBpn wvoNw,
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Jurisdicaon of thte coiM te bafrwl ghten the

.expttdt pTDvisloo of Artde 212 of Bie 

Constitution.

8. Heard. Record penisecL

8. Before dteous^ meHls of tt» case 

^ deem It appropriate to ^scuss the 

' background : of the matter hi hand to

: , property.comprehend the Issue invoNed

therein. It Is worth mentioning that eaifler 

V W»fy!ce6.qf'iheL»vfesft^

under the ftoofier Corps
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fbr F^ovfhdali.evles Foiai. White separate 

. service ruH» were also framed erereuhder 

.for PATA ^e^eraf ieWefi.Fdme.perfenning 

. duties In -PATA’ known as TATA Federal 

. Leylea Feme Service fAmendecFJ Rales 

. aWJ., Rule .17 Of the IbW, rules deals with 

. . ^ the retirement of the levies per^mel

' 'Miioh was amended from'time .to time. 

However, prtllipriers , .become

aggrieved from.-tite Impugned Nottfiealion 

vide which the petitioners' retirement age 

. was. a^er^ which Is. ctnllenged by them 

ttuixtBh instant pefitic^

Id. The m^. contention of. the 

petitlohers Is Ghat aifter arfiendment the 

regulation has lost its efRcai^ and sanctity 

. and haa becorne radtaida^: tiferefore, ttte 

ifnpugned arnendment und«' Ow said 

Initiation is iH^al being vc^ ab Initio, tt is 

. vrorth mentioning tt»t after, the 25* 

amendment In 2010, botit FATA & PATA 

were rnerged in the province of Khyber 

Pakhtuiikhwa and Federal LeWes Fbrce
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regular police of the provfnee. Albeit, In 

M^akand DIvMon. Levies Fotce (s e&II 

regiiia^ by ‘PATA Federal Levies Force 

^rvice (Amended) Rides 2613 h'Aew of 

the'Khyber^F^^ No 111 of-

^ 2019 through whidi the-bpws prevele^ In 
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,11. Mbvifig toward foe .. status of foe 

pefidkfoers it Is wmth mentlordng that earlier 

this court while deciding W.P Wo 528- 

- . At^e.(/^mu/fah'« easel determined foe

stotus of personrtol of foe Levfes

^ . Forc» as that of dvO servants In the 
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2014 ntosuiatton"). Paragraph 
Nq.3 of tha Ragiriapon envisages 

tor cMsOtutfon and astabBshment 
of the Fwce and Bs toncdons. For 

ease retoiehce paragraph Noa. 3 
arid 4 of Ore PeguMon are 

raprciduiied aa under:- .
‘a. Power , *o eonetHute arid 
rmtntatn by ' dte Poree and h* 
ftmctiprw.—. (1) Government may 
consfftuto and mahitaln a Foree tor 
petton^tg toe tolto^fng fUndfons, 
namdy: . *

.(a): enswtngeeairi^efmarhJnPATA: 
1^) ensvr^ seeurily arid tnmning of 

'f^Quab
(c) guar^ Government InsOuthns 

■ and ktstalMhns; ’■
(d) Wisatog seairky of pBs end 

arreatad crbrdnds;
(o) ^gonereffy matotaintig raw ertd order

prmdr^mdilleeisGoftto'ytp^
(9 antomuggOng aeM6as e^iedaBy 
. dtnbersntugffing:
(g) destm^ofUSelt a^
(h) saving id summons or pnxedutas;
(0 and arrtbuih; end 

0 such otoer fmcdora as GpvBfrirnent
may, by notltkmlfon In toe ofthiai 
Gazette, require the Force to 
pertomu
W In dkictmtge of their functions, 
afltoers and stoff of the Force shail

■

t
j s : 1i ; fi

!lI
I iiI i:

i I :
^ t )

I i!
•*. I 

. I. li
j

rit !:•
J

i
f. I . <ft

;j
• t i

' J' .
' 1

. 1 f •

i;

I
i;

• I V ! ':;t

(
{t

1\!»
1
J
i

I
i
i ■■< 3II »

;
5 ••
4

i

!
I
I,
1 {r J IIt i
i i!i I>!

iI
I

C 5
1k

)
]
I

i
!;

i I

ic
i1
i(

I

I ATTEt ✓f
I ' examiner 

Peshawar Hlgh^ourt/ cwcI
/f

I
\ Scanned with ScannerI .
|V

I

\ \
\



y-I
I

f>r! f
S

k I iI I. :■I•V !I
I !II 10 .i

. yi'

ip.>r
I
i

I \I
r

;
be gtriiM: ki aeeonlanee wSh thls 
RegulaSenand^n^.
0) The head of Ihe Force shall 

;&9 Corrmahdant h hh raspediye 
Jurlstffedon. .
(4} SeoWarK to Goverrmtept, 
Hone and Ttfbtd Mats Dei^rtm^ 

be the cdmpet^ aulho^ of 
. Ote Fwce.

■ 0) Vie Fptce.sha consist of,
' . such ranks and. mmib^ of officers ■: 

and niembers and shall be
iv ; • . . .

.cwisdtuted In awch marm^ as may 
beptesertoedbyrules.
((^ [ The oHhers and. members 

. the . Fmce shaB receive such p^, 
pen^n, aHowanees and oth er
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omdifiDns of thdr eerrice Mpiarely fetls 

out^e ^:ainblf of wdt juristScBm of this 

court given the expfleft bar contained In 

j^cie 212 . of the ConstHulton. As eaifler 

tfisduesed service niies of the petffloners 

(PATA pedonf Levies Fonae) and 

Pruvlndel LbvIbb Fowa both were framed 

under tt»:'provWons .of “f^ovfnc/a/

: A^nlstereii Tribat ^es Lavhe Forw

■ Regutathn. Mir, and through the Ibid 

jodgmei^ the pwao^ of ProWnaa/ 

Leyhs force were declared as CMl 

. . Serranta aner exhaustively discuss!^

rrtaOer .of UWes Foita perfbntilng their - 

duties In RATA Thensfbre, bn the same 
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Servants so provided by the taw. Learned 
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not dtoInguWi the status of petWoners 

(PATA'^FedBrat Lev^ Rna)^ vh s vte 

' f^t^ndalLeavy Fores tn.any manner. Boft

are perfonntng thetr furtetfom hi Uie 

same area, for' the- same .obt<^ and; 

]MJrpose, ^ tioth are betng iradtitofned 

through the provfndal ex^equer. ^

Therefore, the matters ariBtng out of the

. terrns ; and; ewndWons of senrtoe of the 

pifltiohecB are 0^ amenable to toe 

■ jurisdiction of the Service Tribunal In terms 

of Artcle Zli of the CbnstftuttonK

^ fer as the eoiritenfion of pefitiqriers 

that they have dtafien^ the vires of toe 

impugned Notification and^« such tite 
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bar ts misconceive and as siioh rapeHe- 

. 4n thereof, the status of

. petioners has been dectared sn tfwt of

. Clyfl Servantt and the matter in question 

revotvBS arpimd the toms ae; cbndIBons 

<^’ their savlee wWch doei faB outside the 

. Jwlsdlctton of this court ghW the baring

prcnrisTon of Aiflcte 212 of tt» Cons^

and as wt* hwtant pefflons an tfsmissed; 

tMing nett mahitrins4)ie.- However, fte
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, approach the worthy

: senrtco Tribunal for the redresaal of their

: - grte^nbe tf so adv^ Atoeil. eariler the

of pettfloinei* betno chHI servants 

was not determined, fterefoTe, the 

pertwtere may avril ttte remedy of appeal 

within ttte datutory period of HmltaHon 
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