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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (bAMP COURT AT SWAT)

of 2022Service Appeal No.

Nawab^Sher S/o Shamsher Khan R/o Village Kopar Tehsil 
Dargai,iDistrict Malakand [Hawaldar No.4237].

Appellant

VERSUS

1) Goverriment of Khyber Pakhtunkhwa through Chief Secretary, 

Civil Secretariat at Peshawar.
2) Government of Khyber through Secretary Home & Tribal Affairs 

Department, Civil Secretariat at Peshawar.
t '

3) Commandant Malakand Levies/Deputy Commissioner, District 

Malakand at Batkhela.
Respondents

APPEAL UNDER SECTION 4 OF 
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974.

PRAYER:

On acceptance of this Appeal, Notifications No. 
SO(Poiice-il)HD/MKD/Levies/Misc./2020 dated 

22-03-2021 & No. SO {Poiice-il)HD/1-3/Federai 
Levies 2021 dated 21-10-2021 and subsequent 
retirement orders issued by respondent No.2 may 

be declared as illegal and the same be set aside. 
Consequently, the appellant may be held entitled 

to complete his service til! attaining 60 years age 

in light of Notification dated 14-07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and he ma^ be allowed to complete his 

service till attaining 60 years of age.
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Respectfully Sheweth:
-'j.-

That the appellant has been serving as regular member of 

Levies Force having a considerable length of service at his 

credit (Copy of Appointment Order is Annexure “A”).

1)

That services of the appellant were initially regulated under 

the Federal Levies Force Rules, 1962, which were non- 

statutory.

2)

That subsequently, the Governor Khyber Pakhtunkhwa, under 

the omitted Article 247(4) of the Constitution promulgated the 

PATA Levies Force Regulations, 2012. Consequently, the 

Provincial Government framed Service Rules for the Levies 

Force in 2013 (Copy of relevant text of Service Rules notified 

in February 2013 is Annexure “B”).

3)

That Schedule-Ill of the above mentioned Rules, which 

provided for length of service towards retirement had certain 

anomalies. Flence, the said Rules,, were amended in

4)

December 2013 and the above stated anomalies were 

removed to a larger extent (Copy of amended Rules notified in 

December 2013 are Annexure “C”).

That the relevant Rules were further amended in July 2020. 

Regarding the length of service towards retirernent. Rule 17 

was amended to the effect that all Levies personnel shall retire 

from service on attaining thd age of superannuation i.e Sixty 

Years. Furthermore, Schedule-Ill which provided for certain 

length of service, was deleted by virtue of the amendment 
(Copy of amendments notifiejj in July 2020 are Annexure “D").

5)

nn Rute 17.ti r r+K r\r ^
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would retire on reaching 31 years of service qr 51 years of 

age, Naik 29 years of service or 48 years of age, L/Naik 27 

year of service or 45 years of age and Sepoy 25 years of 

service or 42 years of age. whichever is earlier (Copy of 

amended Rules notified in March 2021 are Annexure “E").

y

That the above mentioned Rules being extremely detrimental ^ 

to him, the appellant filed representation before the concerned 

quarters for redressai of his grievances.' The same has not 

been responded to as yet (Copy of representation is Annexure

7)

“F”).

That the appellant alongwith other similarly placed personnel 
of the Levies Force got retired from service Ion reaching 

certain age/completion of certain length of: service as 

prescribed by the above mentioned Rules (Copy of retirement 

order is attached as Annexure “G”).

8)

That the appellant along with other similarly placed persons 

invoked the Constitutional Jurisdiction of the Hon’ble 

Peshawar High Court by way of filing various constitutional 

Petitions, challenging vires of the above mentioned rules.

9)

That during the pendency of the said petitions, the Provincial 

Government made further amendments in the Federal Levies 

Rules on 21-10-2021, whereby retirement age!in respect of 

lower ranked members of the Force was enhanced by a few 

years (Copy of amended Levies Rules notified on 21-10-2021 

are Annexure “H”). ■

10)

11) That the appellant filed another representation against the 

above mentioned further amer^idments in the relevant rules.
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W.P NO.338-M/2021, W.P No.333-M/2021 and W.P No.335- .
I

M/2021) before the Hon’ble Peshawar High Court. However, 

because of jurisdictional issues, the matter was referred to a 

larger Bench.

That in light of the above mentiiDned Act, the appellant along 

with other similarly placed employees of the levies force filed a 

constitutional petition (WP No. 1281-M/2022) before the 

Hon’ble Peshawar High Court Mingora Bench to the extent of
* I t

their re-instatement in light of the Provincial Assembly’s Act. 

The petition was allowed by the Hon’ble High Court vide
I ' '

judgment dated 23-11-2022 whereby the respondents were 

directed to re-instate the then petitioners. It is worth 

mentioning that vires of the impugned rules were not 

challenged in the said petition, which are being impugned 

through the instant appeal.

13)

That a larger Bench of the Hon’ble Peshawar High Court 

heard the connected petitions on 29-11-2022. Consequently, 

the Hon’ble High Court decided that personnel of the levies 

force are civil servants and their employment matters would 

be dealt with by this Hon’ble Tribunal (Copy of order dated 29- 

11 -2022 is Annexure “J”).

14)

That being aggrieved with the impugned notifications and 

subsequent retirement order, the instant appeal is being filed 

before this Hon’ble Tribunal, inter alia, on the following 

grounds:

15)

GROUNDS:

That the impugned act of amending the relevant Service RulesA)
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amended, the same having prospective effect cannot be 

applied against the existing employeesA-

That after the 25*^ Constitutional amendment, the new 

Constitutional regime demanded streamlining of the erstwhile 

Tribal Areas with the rest of the Province. So much so. Levies 

personnel serving In erstwhile FATA and Khasadar Force 

were accommodated to a larger extent where the Provincial 

Assembly passed an Act aimed at streamlining the service 

structure of Ex. FATA Levies Force. The Act not only provides 

uniform retirement age i.e 60 years for the.whole Force but 

rather enjoins upon the Provincial Government to take steps 

towards absorption of the said Levies and Khasadars in 

regular police. Regrettably, the appellant have been treated in 

violation of the Constitutional sbirit particularly after the 25^*^ 

Constitutional amendment and s jbsequent orders.:

C)

That further grounds, with leave of this Hon’ble Tribunal, 

would be raised at the time of oral submissions.
D)

It is, therefore, humbly prayed that on acceptance of this 

appeal. r

(i) The impugned Notifications No. SO(Police- 

ll)HD/IVlKD/Levies/IVIisC./2020 & No. SO (Police- 

!!)HD/1-3/Federal Levies 2021 dated 21-10-2021

and subsequent retirement order issued by 

respondent No. 2 be declared as illegal, the same 

may be set aside. Consequently, the appellant 

may be held entitled to complete his service till 

attaining 60 years of age in light with Notification

/
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ii) Any other remedy though may not specifically 

prayed for, but which circumstances of the case 

would demand in the interests of justice, may also 

be granted. j

Appellant

Nawab Sher 
Identified by counsels

Dr. Adnan Khan Barristef-at-Law, 
Advocate Supreme Court of Pakistan.

&

Umar Sadiq Advocate High Court

CERTIFICATE:

Certified that no such like appeal has earlier been, filed before 

this Hon'ble Tribunal on the subject matter.

Appellant

A

Nawab Sher

s-

/



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)
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Service Appeal No. 6f2022

Nawab Sher Appellant

Government of Khyber Pakhtunkhwa and another

Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Nawab Sher S/o Shamsher Khan R/o Village Kopar Tehsil 
Dargai, District Malakand [Hawaldar No.4237].
(NIC#15401-0715111-5) (Cell# )

RESPONDENTS:

1) Government of Khyber through Secretary Home & Tribal 
Affairs Department, Civil Secretariat at Peshawar.

2) Commandant Malakand Levies/Deputy Commissioner District 
Malakand at Batkhela.

Appellant

Nawab Sher..^^*^'^ 

Identified, by counselsr
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GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME &TklBAL AFFAIRS DEPARTMENT n

•y..
NOTIFICATION

. Peshawar the 4^ February 2013 

SERVICE RULES FOR FEDERAL LEVIES FORCE IN FATA

In exercise of the power conferred by Section 9 of the FATA Levies Force 

Regulation 2012, the Provincially (jovemment of Khyber Pakhtunkhwa is pleased to 

make the following rules, namely:-
ShoH title and commencement:- (1) These niles may be called Provincially 

■ Administrated Tribal Areas (PATA) Federal Levies Force Service (Amended) Rules, 

, 2013. ■

1. .

(2) They shall come into force at once.

Definition:--(1) In these Rules, unless the context otherwise require, the following 

xpression shall have the meaning hereby respectively assigned to them, namely:-

Appointing Authority” means the appointing authority specified in rule-4;
“Commandant” means Commandant of the ForcCi/who shall be the 
Deputy Commissioner in their respective jurisdiction;

. (c) “Deputy Commandant (Operation)” means as Assistant, Commissioner or
any officer of the' District designated as such by the provincial government

. who shall be Deputy ComniMdant (Operation) of the Force in PATA, to
exercise in his respective jurisdiction such power and perform such
functions as may be prescribed; and who shall-'be responsible to the
Commandant for operational matters of the Force in PATA.

2.
e

(a)
' (b).

“Deputy Commandant (Administration)” means Deputy Conimandant 
(Administration) of the Force, who shall be
government or any 

provincial government to exercise in his respective jurisdiction such

. (d)
an officep of the provincial . 

officer of 'the District designated as such by the
Nil-

powers and perform such functions as may be prescribed and who shall be
administration and establishmentresponsible to the Commandant in
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. SCHEDULE-m 
See Rule 17

Length of service/AgeS.#- Post/Rank
38 years service or 03 years service as Subedar Major or 60
years age whichever is earlier

Subedar Major(BS-16)1

35 years sei^vice or 03 years Service as Subedar or 57 years
age whichever is earlier

32 years service or 03 years service as Niab Subedar or 5-1 
years age whichever is earlier

Subedar (BS-13)2

Naib Subedar (BS-ll)3

29 years service or 03 years service as Havaldar or 51 years
age whichever is wlier

Havaldar (BS-8)4
' ‘ * ;■

26 years sei^'ice or 03 years service as Naik or 48 years age
whichever is earlier

Na;ik(BS-7)5

23 years service or 03 yews seivice as L/Naik or 45 years age
whichever is earlier

L/Naik (BS-6)6

20 years service or 42 years age whichever is earlierSepoy (BS:57
t.

f.

r-cc

<

t! ■■ J-"-,
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4^ I Government of Kyber Pakhtunkhwa,
Hom^ & jrri
Dated Pes,

NOTIFICATION
«!O(Lavle8>HD/FLfed/2013/V2Ll- Competent authority has taeen pleased to order

ZOlt'f Bullafof'th^'provSly Administered Area 

\TA) Federal Levies Force Service (Amended) Rules, 2013 as under.- 

ile-4(2) Schedule-I

■ibal Affairs Department 
Hawarlhe 12^ December. 2013

SCHEDULE-!
Sfto Rule 4(21

ilformed Force QualificationDirect
Quota

Prorno
lion
Quota

Eligibility for 
promotion

Post/Rank5.No

100%One year service
as Subedar

Subedar Major (BS' 
16) .. ■ ■

Subedar (BS-13)
100% .One year service

as Nalb Subedar2.
100%One year service

as Hawaldar 
One year service
as Nalk_____■
One year service 
as Lance Naik 
pne year service 
as Sepov ■

Naib Subedar (B8-11)3. i:
100%

Hawaldar (BS-8)

Naik (B^ . ■ ^

Lance. Naik (By-ti)”"

4. :
100%

5.
100% 1

6., Middle Pass/Matric
"Middle PasstTM^ric

100%
Sepoy (BS-5) ^—>

Armorer

7. 100% ,
8.

Middle Pass/Matric10.0%
■ I Assistant Armorer . | I

sh^ll be granted

9.

SCHEDULE-111
ps.ia -17 (Retiremej^---- ^-------_

of service or 60 years of age___

^ cn ace whicheveriTeariler

I
"Whichever is earlier 

is earlier
R No I Post/Rank;___________

Subedar Maioryb^-16)

Subedar (BS-13)
3, "Nalb Subedar (B5-i iT

■jT Hawaldar (BS-8)

Naik (BS-7). ■
tSncQ NaiK tbi>-gL~

S6Doy(BS^5) _

37 years'

2.

5.
6.
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■V' - BETTER COPY

HOME DEPARTMENT 
NOTIFICATION 

Dated Peshawar the 14-07-2020r,

No. SO (PoIice-IDHD/l-3: Tn exercise of the,power conferred by Section 9 of the 

Provincially Administered Tribal Axeas Levies Force Regulation 2012, the Government 
of the Khyber Pakhtunkhwa is pleased to direct that in the Provincially Administered 

Tribal Areas (PATA) Federal Levies Force Service (Amended) Rules, 2013, the 

following further amendments shall be made, nmely:
s

/

Amendments

In the said rules
I

i a) Fro rule 17. the following shall be substituted, namelv:
t

**17, Retirement— All Levies Personal shall retire from service on 

attaining then age of superannuation i.e sixty (60) years or they may opt 
for retirement after completion of twenty-five (25) years regular service,

;

I

and
b) Schedule-ni shall be deleted.

;

SECRETARY TO
GOVT: OF KHYBER PAKHTUNKHWA 

HOME DEPARTMENT

Copy foiwarded to the:-
5

xxxxxx
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No & date.^..hgtituteci notification of ev^

■■ ■

>c j .
:to be

■ 00VE«N»ENTOPKHJB|RMW«^^^^^
* ■ tis:-HOfyiE AND TRIBAL

NOtlFlGATiM .
d3ts'd thB 22^3‘2021Peshawar,

Mb. gq(P»iir.fl.inHrfnK'^''
Seclion-9 of (he RATA Levies

Government of Khyber Pakhlunkhwa ,
service (Amended) Rules, 2013. the fol,owing

powersof. the 
2012. the Provincial

,ln exercise

Force Regulaliori,^
'in the PATA Federal 

further amendments shall

; conferred by . I is pleased to direct that

Levies Force 

' , be made, narnely^-
■Amendments

ior and Superintendents shall be
Provided ihsl the a

Cromolion to the posts of Subedar Major

Secretary, Home Department.-..
the fottowing shatl bp bubstituled namely.

2. For Rule 17.
Schedule-Ill and no

/

nam.ely:following shall be substituted

"ScheduJe-lll
[see rule 17]

—Q;:;^lcatlon

' 3. For Schedule-Ill, the

Length of Service /
*of the Post/KankName■S. No.

Years OfThirty Seven 
Three Years’ Service as 
Subedar Major o/ Sixly^

basis ol Sorority- 
Irom. amongst 

having

On me 
curn-fimess'Subedar Major (Bb-i6)1 Subedars
I'nlermediale Qu3'i'''caUonthe Years of age 

is earlier
Ye^rsF.lvo' the basis \ Tw.rty 

Fitness in
By promotion, on 
of Sehibrily Cum 

following

Five Yeras 
Subedar of' 

• nge

service or
Subeda'f {0C'13) service as 

Sixty years o' 
whichever Is earlier

2 manner.. me 
namely.

(i) Fifty
from
Naib 
having
qualification: and

■ -rt

Percent (50%) 
.amongst the 

Subedars 
Intermediate

crcFifty Percent (50%) 
amongst Naib 

having 
.School

. (iO
from
Subedars



a-

; >,•••

- :q'J5!i/ica{‘on. and ■
(ii) Fr/[y Percenl (50%) from 

amorigs! Hawaldars.
f'r

Name Qf'the Post / RankS. No. Qualification for Promotion Length of Service f
Age

Thirty One years seA^ice 
or Three years service 
as Hawaidar or Fifty 
One years of age, 
whichever is earlier.

HavValdar f8S-03)4

t .

Twenty Nina years 
service or Three years 
service as Naik ofFoWy ‘ 
Sight years of age. 
whichever Is earlier.

Naik(8S-07)5
4 .

6 .L/naik(BS-06) Twenty Seven years . 
service or Three years 
setyice as L/Nalk or 
Forty Five years of age, 
whichever Is earlier.

7 Sepoy (0S-O5) Twenty Five years 
service or Forty Two 
years of age, whichever 
Is earlier.’ ...

/

SECRETARY TO
GOVERNMENT OF KHYBER PAKHTUNKHWA 

TRIBAL AFFAIRS DEPARTMENT

Copy forwarded to the;> >
II

I. Principal Secretary to the Governor, Khyber'Pakhlunkhwa.
, 2. Principal Secretary to the Chief Minister, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Government of Khyber Pakhtunkhwa.
4. Registrar, Peshawar High Court, Peshawar.
5. All Commissioners, Khyber Pakhtunkhwa.
6. All Deputy Commissioners, Khyber Pakhtunkhwa.’
7. Provincial,Police Officers, Khyber Rakhlunkhwa.

' 8. Ali.Heads of Attached DepartmenI In Khyber Pakhtunkhwa.
• 9. PSO to the Chief Secretary. Khyber Pakhtunkhwa.

10. Accountant General, khyber Pakhtunkhwa.
II. . Direction Information, Khyber Pakhtunkhwa.
12. The Manger Government Printing & Stationery Department, Khyber Pakhtunkhwa. 

He is requested to publish the above Notification in the Extra ordinary Gazette of 
Khyber Pakhtunkhwa and supply 50 copies (Printed) of the same to the Home 
DepartmenI

,•••

•s

A > -1 •
r

. Section Office • (Pollce-ll)
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iCP at Peshawar .
i / •.

iubject: At>ty)ication for revlew of the levies rules 2021

[leSPectfullv SiryMadam
I

a: That the applicants are the levies personals of Malakand Levies,

2.' That die Mala^d Levies is established In the year 1395.

■ 3. That the Malajcand leyy personsds are performing their regular duty as 

police since 1973.

>
4* That In the-year 1962, Levies rules.were promulgated., m which the 

' retirement age uf different ranks were detenilmed, and the of retirement 

■ I of Subidar Major,. Subidar, Naib Subldar were determined as 30 years of 

service or 56 yei^s. of age, for Laos Natk to Hawaldar 25 years of service- 

or 50 yeays of age and for constable 18 years of service and 50 years of 

age whichever comes first. fRules anneYPdl^ Kt

1 I.

J
5, That after the proihulgation of the said rules, the mentioned rules were

I first amended in February, 2013. in whldi the retirement age of differeut 
ranks. were determined and rescheduled, ihe retirement agelof Subidar

i•% :.
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Subfdar changed to 32 yfears of service 

■;. ■ years of age.. The retirement
i or 3 years as Nalk Subldar or. 54

age of Hawaldar were changed to 29 years 

of service. 3 years as Haw^ax, and 51. ypais of age. That the service of 

Nalk were qhanged to 26 years of service, 3 years as Hawaldar and .48

years of age. The re^ement age of Las NMk were changed to 23 years of 

■ service, 3-ye^s as Hawaldar and 45 years of age. The retirement age of 

Seopy/constable- WCTe-chained to 2Q years of service, 42 years of age 

whichever conies first. (Rules attached^ & •

6.-That-in. December.' 2013 the service tenure and retirement

rescheduled, for Subldar Major 37 years of-service and 60 years of age. 

Subidar 35 year of service or 60 years of age,for Naib Subldar 33

age was

years

of service- .or. '60 years of age, for Hawaldar 31 years of service or 60 

years .of a^e, for Naik Hawaldar 29 years of service or 60 years of age, for
t

Laa-Naik Haw^dar 27 years of service or 60 years of age and for the 

constable/seopy 25 years of service or 60 years of age which 

first.rRules atiopyedL ^

comes

k

I

7. In august, 2016 the service tenure was once again, rescheduled in which 

for the post of Subidar Major 37 years of service, 3 years as Subjdar

Major arid 60 years of age; For Subidar 35 years of service or 5 years as

Subidar .or 60 years of age, for Naib Slubldar 53 years of service or 7 years 

as N^b Subldar or 60 years of age which comes first, m-uie-s a-nn^ed). D

i

8. That'on 14/07/2020 the schedule bf the retirement and service tenure 

Wc^ amended as deleted, the retirement age was fixed as 60 years, or 25

-‘V,
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9. Tliat on 22/03/2021 the levy rules were lastly amended

post of Subid^:Major 37years of service or 3 years as Subjdar Major or 

60 years pf age. .for Subldar 35 year of service, 5 years as Subldar or 60 

, of,age,-ior-J'?4ib'Subid^ 33 years of service or 7 years as Naib Subldar or 

60 years of age, for Hawaldar 31 years of service or 3 years as Hawaldar 

or 51 years of age, for Naik HaWaldar 29 years of service or 3 years as 

iSalk Hawaldar or’48 years of age, for Las Nalk Hawald^ 27 years of 

servape or 3 years as Las Hawaldar pr 45 years of age, for constE^Dle/Seopy 

25 years,of service or 42 years of age.( Rules attachedl.'^ p

#
in which for theI

\

. ^

✓

lO.That In thevabD^fe mentioned mles of 202i, die ranks of Hawaldar and 

. SieopY are changed two steps down.from sc^e 7'to 5.

Il.That against the different amendmmts some levy personals filed writ 

petitions btf ore the Hon’anle Peshawar, high court, which were decided. 

(Copies anActi^edL * ^ .

12.Th2^t in the yesor 2021 some of personals filed application to your 

Honor, on: that appllcadoh'the summery of ten pages were prepared 

which was approved by the- hon'able Chief Minister of KP copy 

. ■ attachedl.*' yi

13.That the final amendments of year 2021 are against the fundamental 

rights of the., applicants, because- these amendments are based on 

discrlinhlition In which the service tenure apd age of retirement of, 

■ Hawaldi: to*portable were reduced. wMe the service tenme and age of
t
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/

14.Those from tte implemeatatlbn of amendments of 2021, 237 

■ person^ of lb\Ver ranks are going to be retired.♦

t • :%:•
■ •

i

IS.That for tiie- ih^ok of constable the age of recniitment Is tnlhlmtim 18 

. years and the age pf retiremeht is 42 years, so it is not possible: that 

. Someone will sbrve for 25 years.
:t

ibiThat levy p;^8onals sore also serving die country as other forces and be 

dealt like other; forces/police, and their service structure be schedule 

once for alL .

i7.11iat ttieramenihnent^^ of 2021- are against the natural Justice and 

fundament^ rl^t of the applicante axe involved.. /

^etitibiiers; .

an Regi No:^24. 1. HC^ JB

,.i2i. HC Umar* Reiiman Reg No.4282 -

%
•x

lISPReg. Mo. 435G3. NaikHawaU^^i
/ ■ )

g. No. 4359Walk Hai^dar Shams^-^pC I

I

A

^5. Nahc Ha>vaXIEl3^7!u£a^Sd Sal ■ei. No. 4=^7
i

6. Lm Ha\y^dBr Zafar All Bacha Re& No. 4415 ,
* * ’ *

Dated 29.03.2021
\

«;
»:

< y '

i ■

// •;;
i
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I'fliic 1 on

OFFICE.OF THE DC MAIJKkaND/
^ commandant malakandlevies ■

NO. , / A O j

dated: malakand 13 no^i
PItono: 0932^52080 Fax: 0332-452105

' I
X

OFFICE ORDEP

Tn I^uanco p( Nolification No.SO(Ro!Ic©.I|)/Ha/MKD/l.Bvlesfl4l3c/20i0
ipTYics Rules 2021 Schedule ill dnted. 22-03-2021, i 

|»0^ Pjxkhhif^hwa Home & Tribal Affairs Department. Peshawar. ^Ihe following 

oi; -Mabkarvd. Laviov who, have already .completed (he requisite 

. as rwied against each stands retired frdm service with effect from 22-
*■ if Pensior^ry benefits as per relevant pension .rules:-.

S-No ; Regtmenlflt'Nq Name”

A Oeiignailon 
\i : 4^21 HaviWar

! •
issued by Government of

Rotircmenl Reason

Habib Ur
Rehman

Completion of the requisite 03-Years 
Sefvice:as Havtidar _____________
Comfdetion o( the both requisite 03-
Years Service as Havildar and 51-Years 
ot age _____ .
Cdmpletion the requisite 03-Years 
ServlciB as Havildar
•Comploljpn oi the requisite 03-Years
Service as Havildar
:CoMpietion of the requisite .03-Years 
Service asH^ildar____________
Completion of the r^uisKa 03-Years
Service asHavildar __________
Conipletion of the requisite OS-Years

Service a'L> Havildar

CompleUon of the both requisite 03- 
Yaars Service as Havildar and Si-Years 
o l age .

■

2:- •, 4222 Havildar MohdZeb
• •

-4224 Havildar -3 . Saif Ur
Rehman 
Haji Rehman4 . 422aHovildar .

5: 4223 Hdviktar Bakhb Zaman

• S. 4732 Havildar.. Alarti 2eb

7 423<5 Havildar Mphd Nawab .

423r7 Havildar: .a-'- Nawab Sher

0 4^Hirvttdai GhanI Rehman Complotian the' requisite 03-Years
^etvico as Havildar. .
IjompiQUon orihe'liQ^ ret^ulsUa 03-
Vears Sendee as H»^ah.and 51-Years

I 10. Muhammad
Sadaq

4239 HFvddar

(llagb '■'>

11. 4241 Havtidar FazalAKbar Komolotion of (ho reaufsHM^OS-Years
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I

Pqgc,3or3■'i'
• ■/■■:

42^9HNIciar AmirZeb• Completion, of the requisite OS-Years

Sehrfce asHavlIdar
,/•

.;'i

...I
^ 29. 4282Haylldar . Omer Rehmah Cbrnplellon of the both. requisite 0^

Years^Servlce as Havildar and 61-Years 

of age ;
Cqmpielion of the. requisite. OS-Years 

Servibe as Havildar
Completion of the requisite Si-Years of

I
I /•

30. 4286 Havildar Muf^mmad
GulabV

ZahlrShah31. 4293 Havildar
ageh.
Gompletion of the requisite 51-Years ofNoorRarlq. 32; . 4304 Havildar
agei
Completion of the requisite 51-Years ol 

age .
Completion Of Ihe requisilB

Abdul Wadood4307 Havildar

4 s I

51-Years ofSher Dad .4314 Havildar34.
age
Completion of the requisite 51-Years of

age.'- •
Completion of the requisite 51-Years

age, ____________
Completion of the requisite 51-Years ol

■398 '
“Gompletidn of the requisite S1-Years oi

age' ' ;

Shah Maslm '4319 Havildar

1 . ofNobrHadi36. 4324 Havildar

Inam U1 Haq4326 Havildar.37.
{

!•
Ibrar Hussain38. 4328 Havildar

■ TV ■

r

DC MALAKAND/COMMANDANT 
li/IAUAKAND LEVIES MALAKAND

_______ SSwnhS^^aU.Nolifi^lionreterred above.

3. District Account bfR-canMalakand;
4. Subedar Major Malakand Levies.

i.

>vn.

1. -Commlsslpner, Malakand Division -
iSectlon (Officer (Palice-il). Home & TAs 
pfi^awar

2.
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:!QOVERNME!^ of KHYBER PAKHtUNKH 
HOME AND TRIBAL AFFAIRS DEPARTME

WA ;!ENT :i
NOTIFICATION

P<shaytw. iiaie4/the
SQ(POllC^-inHn/f..3/FEDgRAi lEVIK a021:- In exercise of Ihe powers 

■ confefred by iection-9 of me PaTA levies Force. R^ulation. 2012, and in 

cbnlinuatiof) . , of , mis , depqrtmeol

ii!

noHRcqlion No.! SO(P6llce- 
ll)HD/MKpyievies/Mtsc/2020 dated 22^2023. Ihe Provincial Government 

ot' Khyber PakhlunWiwa is pleased 1o direct thdi in (he PATA Federal 
Levies.Fwce .Service {AmerTded) Rules, 2013, the folicwi^g further amendments 

$hdll bo rhade, hamelY;-

li
i

!

* :.
SCHEDULE-m

■ Nonw.ofth# Pott/
• 'Konk'-'-

S. • Unglh 61 Servido / AgeNo.
SuOodor Meter (ftS-l6)» TNrty 5»ven Yeon-pJ- iwvtee or Itvoe Yecn', Sorvico o$ SutXJdcr Mo(or or Skrty

Tawotooey^hlchevefaeoflef. I _____________________________
TTi^y ^ YeoH or MfVfco Of fVre Yeo«‘ j^’rice or Suoe<3ar or SUry yoorj ol
oge wiitcnevqr is eotflef. , ' ________
Thirty nvM Yean ol S«nv(c« or S«v«n V®^ lervHce ot Noto Sutsedw "or Sixty
.Yeon o< OQO whicTtever a Bortier. ’ I '______________________
Thirty one yean ol mtvIca or Mty one ym ^ ogo wNcr^er K Bortter.

2 Sut>BClar(BS:t4)
1

3. NbbSobe<3of:fBS:il) -

4 Hovvoidor i&S4}9).

S' • . ;Nok|U<08) TwBrtry mw yeon.ol wvlcB or (otlyn^ yBdrs oqb viNcrwvBr h evfler.

'6: A/NeA (BS-cei , Iwertty JBvwyBprsol iofvtcB orlorty jtfvomyem ogo whichever h ealor.

Vv^eory rive yeon ol lervtil or tarry Bye yeo^ oi oge whfcbove» b eortwr.T Sepoy tas.07)

SCHEDULED
. I

Tfr □tgibUtty lor PrornoKonPott/ Kank Promotion 
Quota j

Dlrecl
Quota

QuallFIcotl
o on
, I. 62 yeon' tervice os MX>3aatSubBdor Motor (BS-16) leex

Or f

TdKalit y»ofto> varytee
• 02 ye<in' jervicfll rWSWSWa

Of
Toior yeon ol service

.2 , sutoeoorifi^i4) lOOX
•1

•3 Nob SUpedoi (&S*I t|. 04 yeoii' jervice'ot HowcMor
'Or; •

.■toiolt7veqrol tervice

lOOX /
t .

HovroiOQrtftS^ , OSyeort'tarvicaaLNalc4 ' iOOX
. Of

Total 13 veofs ol service . ;5 •NaB(,|BS-<jej- ' .03 yeon; rervica m umes no*
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7tulfimtniX/uet
PESHAWAR HIGt/COURT, PESHAWAR.

(JUDICIAL DEPARTMEKI)
WJP.NO.367-M2051 with I.R, 

CMNqs.1053^021 & 1
JUDGMeNT

\ ;
I ■ji

. '!

I

I' Date Of hearing — 

Barrister DrAdnan for f 
Mr.Saq1b'Raza,AAG

,29.11J2022.: 
ctftionBre. 
or the respondents.

sea ;Bsaiai

S:_M ATTIQUE StttH. J!- Through this 

jingle Judgment, wo shall albo decide the
f

connected writ pMttitlonS bearing Nos.3374

5034A/2021, 514- 

518-M/2 m, 45044/20Z1, 501- 

, imbll, 551- MJ202i, M/2021, 910-

M/2021. 968- M/mi. OSO- M/2021, 1221- 

M/2021. 1222-M/2a21, 1252-/^021, 2210- 

P/2021, 2913-P/202i. 5O92-P/2021. 5423- 

.P/2021, arid 5424-P/2021 az adjudication 

of a common que^qn of law arid ket Is

I

• {

involved in an the peStions wherein the 

petitioners have challenged the vires of 

. . notification No.

. I

■ 1 ■

so (Polfcehll) HD/ 
MKD/!j9vfe8/Mlsd2020 dated 22.03.2021

•|'

// whereby on the bails of impugned office 

ord^ bearing No.12S/DC/CSL dated
/
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Z0.0A.20ZX, have bmn retired from

s^Jce with further prayer that they bo

reinstated Into aeryico from the date of their

retirement Le. 20.04^021 with all back

benefits, in aitemative; they have prayed

that the rwpondents be directed to treat

them at par with erst^Be Federai Levies' of

F^oraliy Adminls^ted Tribal Area (FATA)

and; absorb: them to police arid; grant them

frill l»nstenary bert^lts. .

Z: Ukewise in W.PJH^.3^-M/2(i21,

334-^021, 33544^1- SSMA/ZOZi

. 3454i4/2(^1r m644A^i 103544/2021,

116744/2021, 120644/2021, 120744/2021,

34'‘l4/:^^ 2124^02 and 9934^/2022 mo

. petitioners have marie the Ibikjwtng prayisn

‘“Do accflptonoe of this iwfr 
. pothhn,thoirnpugnsdfiodflcs^n 

SO (Polles4l} HW Mtmjsviss/
: Misc/2020 ^ s^nat hm and Ots 

ft/irtfrimenfa/ rights gtrarairtaed by 

tho Comi^tuHon of /s/am/c 
, ftopubilc of Pakistan, 1973, may 

be dsdand Itisgat void ab /n/tfo 

and of no tsffal affects on die 

rights of the patMoiws.".

;
;

I

. (.

I

f

I

\
■J

; •
I !;

/ t

■ ■■■j7 \

A

/. ■

;
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1

(
Sfmllarty, in COC NO&3B-M/2021 In 

W.P.No,367-M/2021 and COC No.436- 

P/2022'In W,P,No.1335-PJ2022peB^OT}Qn 

seek Inltiatjon of contempt of rourt 

ptoce^inga against the respondents for 

. : the order of this court dat^

21.04.^21 pwed In WCP:Wo.367-A^0Zf. 

3.- Brief facts of the C8se(s) are that the 

jwtitionera were appointed In Uie "SiOTl 

Levies Force* as Sepoys etc. and presentty 

terms and conditions of services are 

regulated by "ProvInciaI|y Administrated 

Tribal Areas Levies Force Roguiatlon 2012" 

whereunder besides PATA Levies Force 

Rules, 2012, PATA Uvtes Force Service 

: (AmencfodJ Flules 2013 wei^ also framed,

; . Rule 17^^^

with the retirement of personnel of tfte
*■ > * ' * * .

force, which-was amended vWe^ notHicat on 

dhted: 1zi2^Qi3 In foe manner that W 

the personnet shall retire as iW 

/ 5cfieef<//e-/i/ancf no exfona/of]//I service 

. beyontf retfremenfs/mi/be gmitK^. On 

i4.07.2020, vide NotHlcatibn No.SO

I

•I ■

I
1 ■

I

r

I •

■ (
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• . I

I
I
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(Pollce-ll)HD/V3, rula 17 was further 

amendftrt by deleting ichedule-IV bb ^Att
. untfohnod f0rc9 ahatt ratln from sorvico

on attaining tho ago of tupemnnuaifon

!iB/Sti:ty(60}y9arsorth9ymayoptfor 

nUramant aftar contf^dHon of tw&aty~

(2S) yaan ngutar sorvica*',

Tihoreaftor /dnce, again through certain

modifications rule, 17 w^s amended by

giving life to the deleted schedule-l'l of •f*®

rules 2013 as under:- ,

“RatinmenUM iwy parsonna! 

s/ja//retfm as per Scftediz/e-///
andf fio extertstefi ,/n sefv/M
aiffor rptframant shall be

4. Being aggrieved from the ibid 

. alhendment., the pdlKiorm filed the

; Irietant petitipns..

5. pursiiant to . the dlrectiona of this 

court resportoonts have filed their parawise 

comments, wherein issuance of the desired 

wilts has been opposed.

6. Uamod counser representing the 

^ ' potitipnera vehementty. afsiied that the

I
I

(•
t- •

■ 1'

• I
I

1.
•I

I

I
. I'

I

I
;t.

(•

i

I
I

I

I

I

i
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impugned Nptffieation^B arbitrary, perverse, 

illegal. Issued without iawfui authoH^ and 

; mafa flde! ihtentfon just-.to deprive the 

petlUpnera of their vested rights ac^ed iri 

their favour hence . violative of their 

fundamental rights guaranty under th«| 

Conatiiution and thus not austalnabIpJn iHe

I

1

i •
eye of taw. that though the, !m|)ugn^

Notification was Issued under tiie regululion

; 201^Hov^^^, after tlie 25*^ Constitutionffll

amendment, the said rogulalion does not

hold field, therefore. , the impugned 

Notification fe llabie to bo set aside.

Conversely. worthy MG 

representing the respondents opposed the
argurnents so advanced by learrred counsel

representing the petitioners Bt .the bar while 

rguing lhat after the 25*" amendment the 

Assembly passed

. •]',
. 1 ••

I
I

I
I

I

I
:■

.1
t
I-

7,1 , I
,1

!
I

tI
•I

I

I

I

t a
theProvincial

r dontinuation of laws Act No.111 of 2019

I

^ through whicfv. the laws applicable to
/ feretwhlle PATA were allowed to continue

including “Provfncta/ Adminfstared Trfba/ 

. Areas Levies Force Regulation, 2012" and;

I<

I

/
, //
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I

therefore^ tha Impugned NotiOcatlon was 

ISfUad per )aw vi^ilch does not ri&quifo any 

Intdrferdnce, by this court In i(s wril 

Jurisdiction under Artide 199 of the 

Cons^tiition, Further, pelKlonere ara CM 

Servants, and; matter. In question revolves 

araund the terms and. conditions of their 

service which Is the ^uslve domain of 

the . Service. tWburial ps such the 

ji^sdlction of this court te barred dtven the 

explicit provision of Article 212 of the 

Cpr^tution.

8. . Heard. Record perused. :

9* . Before discussing meHts of the cajse 

We deem It. appropriate to. discuss t^e 

background of the matter in hand to 

properiy, cornprehend the Issue Inyoh/ed 

therein.: It; is worth mentioning that earlier

.t

.1
I

1
I.

• I

• ' r

•
.1 ■|.
I

■ ,I

f,

. I

I

■ I

i

.1
I i!

' :i
. ,1

I
■ ‘I

•;
I

N

I

the .serWpes of tee i.evfes Force were dealt 

with Under the Fron^er Irm^tar poips 

(FtC) rules. 1362 which was substituted by 

/ tee “Fpovlndal Admhiderad Tribal Areas 

Levies Forso Regulation, 20.12''(regulation) 

and under tee .said regulation "FATA teWee

• • t

I

• I

t ■.1.'

I.
I• i

I
t

^7.
t:

I

/I
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I
/=on?e (ssrvhe) Ruhs, 2012- vroro framed

iot Provindat LoviGs Fohe. While separate 

service rules were also framed thereunder 

^ PATA F^emi Levies Force perforrhlng

^ . duties In

- Levies Force Service (Amended) Rules 

. 2Q13.. Rule .17 of the Ibid, rules deals with 

the nstlromenl of the teWss personnel 

which WOT amended ^m -tirrie to time. 

However, petltioriere , hive become

. aggrieved from, the fn^ned Notification 

yide which the pefltionera' refirement age 

. was altered which Is. challenged by them 

dirough Instant petitions.

Id. The main, contention of the

pefitiohors is that after 25*'’arrtendment the 

regulation has lost ite efficaby and sanctify 

and has becorne redundant,, therefore, the 

Impugned amendment under the said

regulation Is iUegaf being Void ab initio. It Is 

vrarlh mentioning that after the 2^“*

amendment In 2018, both P^ATA & 

were merged In the province of KhyfcW 

PakhtunHhwa and Federal Levies f^rce

I

I

I

I

\

f .

I
;

I

■N

I ■
i
!

• 1.

!'

I
)
I

■ I

I

! ••
•I

.1

I

I

I
I

I
I

I
I

• I
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wbrtcing (n FiAW was tnerged Into the 

regular police of the province. Albeit, in 

Malakand Division, Levies Forve Is atlH 

regulated by "PATA.Fedemi Levies force 

Service (Amended) Rules 2013 In view of 
the'l^ybpr PaKhlunkhvra Act No 111 of 

2019 through which the ^tws prevaterit In 

erstwhile P/irA at the time of ' 26®* 

amendment were allowed to continue 

including regulation 2012 which still holds 

the field and as such the sanie Is a valid 

Thereforei Impugned 

Notification was issued by toe respondents 

Vidth lawful authority;

t
i
t

I

1
t

, t,

• i.

1 ;1

I
.1
I ,

I

j

instrument. I
I

I ■

j
I
I

11. Moving toward the ; status of the 

petitiohers It is worth mentlofting that earlier 

this court while deciding WP No 528- 

.. W2016 (lkmmullah*s ca^/determined the 

^tus of perebnnel of the Provindai Levies 

, . Force us that pf civil servants Ip toe 

follpwirig termsir

?

,r
I

I

(
■ i

I

I •
, I

I t ■(

i ‘'19. The Provindat Levies Forcet ■I

("Force**} ms granted statutory 

cover through Khyber
Pakhtunkhwa Regutathn No.t of

/

i
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20t4 Cf^sguMon'^. Psragraph 
Nq.3 of the PegulaVon enyiaages 

for constitution and establishment 
of the Force and its functions. For 

, ease reference paragraph Nos. 3 

and 4 of the RegulaUon are 

repretft/cedas oncfer- 
*3. Power to consUtute aifd 

, rneintath by the . fhree end its . 
ft/ncffdfi*.— Govwnmonf may 
coristRute end me/nte/in a Fonse for 

. performhig the hlte^ng functions, 
namely:

,(a} ensuring security of roads lh FATA;
(b) ensuring security arid mlannfeg of 

piquet;
(c) guarding Government instltuffqns

I

t ■

. I

i

1

I

!.
1

1

.1

I

•1,

.1 ■

\

I-

I

I

1

•t ,•endlnstaffathns;
.(c(} ensuring security of JaBs end 

anested criminals;
(e) generally malnte^ng law and order 

proyddlng mobile escort to VIPs;
(f) anti-mugg^ acfMires especially 

timber smuggling;
(gj destnjcOon of midt crops;
(h) servfrjg of summons dr procedures;
(I) mid andarrU3u^;and 

g) sue/; otfwfencflorts as Govefnmen/
' may, by notfflcaUon fn the official 
, Gazette, require the Force to 

perform.
(2) /ndfeefta^dofthe/rfeneftona, 
oflfcera end staff of the Force shall

•I.
1 •

I
■1

i

1

1

I,!

t
I

J

{
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I

be guided In accordance with this 
Reguleihn and the nites.
(3} The head of the Force shall 
be Commandant in . his respecthm 
Jurlsdhihn.
(4) Secretary to Government 

^Horne and Tribal^trs Departrnfpt 
shaJl be ffie competent authority of 
the.f^ipe,
{5} The Force. ^aff consist of 

. such ranks end ntirhb^r of oflfcere ' 
and members and shall be 
.constituted fn stfch manner as may 

beprescnbedbytules.
(&) The officers and .members of

■ the . Force shall receive such pay,' '' \ •
' : pension, ailamaces and other 

remunera^s sffid shaff enjoy such 

. I&aye and dther.privSeges as may &© 
prascnbed by rules.

, p) The ofhcers and members of 
the Fared dhatl wear such unlfbnn as 

may be prescribe?/ by rules dr 

Instruc^ns.
(8) The adminlstratipn of the 

Force shall vest Id the Commaridant 
In ■ his Jurisdiction who shall 
administer it in acxxjrdance with the 

provisions of M/s /?egu/affon, m/Ps 

.andlhstructhns.
m

■ .1

I
I

'I •:. I
I

I'

I'
I

1

I

I

:

I
I

I

i

;

I

i

,1
IJ
I

I
J

I

I

I .
I •

1
.1I

•i;

1 The Corhmandant shall 
oxore/se Ws poivere and porib/m y?/s 

functions under the . general

i t1 •

t/ M «* M ■ •f...
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and dudes ofI Povfers 
omcers end members pf 
Poraer-M offlteer or member of tfje

i

:
porcGshatt^

(B) tske effedive measures for ensuring 
rity pf Bsdgined y^sdfctfon and 

for safeguarding against acts of 
unlawful Interference;

(b) prevent unauthoftied ^rsons
- vetiidBS from access to the terdtoriai

1
I

secu
I

1

I
I ■

and■

I.
I

, Jarisdlothn; :
(c) iako effecdve

; : pmvenf^
carbomi^:merborrtb^.,^Bngerous

and . carriage Of arms and

I,

nteasuros for
■

I

I

artide
ammirnmt into the restricted area;

(0_ use sudtanm end ammunition, and
■ agaipmentasmaypeairthr^edby

' the Commandant or ,en officer

.!
•1 •

' 1-

•i
.1
■I
1 ' authoritedbytiint;

search ar^ arrest widiput wamanf 
: any. person who he suspects of 

affemptfnff to

t

I .

M
I

endangering or
endanger or ha)dtig endangered the

, safety of an InstaSation and mey use
such force as may be necessary in
the discharge of his a^satdputies;

I

I

i

I

}

. ^
flotf

ft} parfomi strch other/ogai functions as

: die competefrf Ouffiority may require 

him to perfymf.

20. the dose perusal Of the 

Regulation would dearly shQy| 

that the Force Is receiving its^ 

salary front the Provincial

(
t

. >
, (

I
I

L

: I
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Exchequer and performs the 

policing service In the erstwhile 

PATA.
ai. Haying said this, we would 

now refer to the cfudal issue as to

: whether the employees of the 

Force can be termed as a cMI
servants and as such they cannot

maintain a constitutional peUtlon 

. before this Court for enforcement
of the terms &. cphdttioris of their

■i .'!

j
t

i

I

I
I

i i)
i . service.
I

The conrwtation .'civil 
servanf; Is defined and explained 

in respect to the Province of 
Khyber Pakhtunkhwa, In the Civil 
Servants Act. 197a rAct W3"). , 

reference, we would

22.
. I

■

I •

■•i ■

I •

iFor. ease
refer* to S^on 2 (b) of Act, 1973, 
whicH reads as under-

I

i'
I.

I *2. fo l/ife act
. un/ess ffie contexf offterwfee

■ mqukea nio foBowing e^rosshns 
shaB have the meanhigs hereby

■ respective/y aa^gnod to pteiti, that ts 

fosay-' ■

I

1

I

!
:
I .
I

(a) ............
■(b; '’cMf^anf'owansaperaonwfto 

, a member of a cMI servfce of the 

Province, Of wte /JO^ a 

‘connection with the affairs of the 
Province, tiui does not Mude^

i
I

I
. I

X

{ f"’

't
1

I

i
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I
•I

I)
i (J) a person wfw Is on dsptrfatfori to ffJO

Province frorO tho fodefS^on or Bny■I

otfierftDwtoca or o^or authority;
w#jo te emptoyod on

I

01) B person
contract, or on work cha/ped 
orwhojspakiftxmcoh^^^

who is a yiorker^ or 

es defined Iri ,
.Pactot^s Act, l$34. (Acf )0(V of 

thQ Workmen's

i

(ffi) a person . 
‘\vorkman’'

(
i

i
I

1 1934), Of 

' i923j\
.: ?3. :The perilBalQfthe cl9finilk>n
v«uld show ttiat a met^bor

plvjl service of fte Pnjiyince 
.who - holds e .dvfl ;po8t In 

■ connbdpnwmhtteaffelrsc^^^
Is serwnt All

')
I

I

•-1

iI
i

I or

)
• 1 '

Province
Pakistan Services are explained
In Article 260 of Constltutipn

*;
.1

t .

which reads as under- 

"260:.

t.

I

. -■3"

I-

I
I **v
t

I
;
t.•sendee of pakfeten* means any 

service, post or office in connecthn 

y with the affairs of the Petferatfon or 
of a Provirice, end hefudas an All- 

' Pakistan Service, sendee in the 
Armed Forces end any other sendee 

deciarad to ho a aervfco of PaWsten 

by or under Act of /Maj0s-«-$/ipora

{

t

f
/

:
. I
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(Poriiament)} or of a Provindaf 
Assambiy, 6trf doos not hidade.

1- ■.

soryhe as ^paaker, DepiHy 

.. Sf^aUer, Chalmiah, Deputy 

Chairman, Prim Federal
' . M^isfer. Mfiitetef of- STafo, Chfef -

. fAeMwste-
•Genomft/ Paritem^ SecMao? 
/Cha/mian or moflibof of a Law 
Commission, (^airman or rnernber ; 
of the Councfl of /stemfo /cteotosK, . , 

[.Special Asdstant to . //*» Prime 
Advher toMinister,

. Minister, Sdedal Asdstarn t^^

; Mfrifefan to ®
. or ^mOer of a. ftoi/sa or a ■

PfnvInciaiAssmbty:

Whortas Artido 240 of
Consatutiwi em^es tha^

Sirf^iadto toe OonsfiftiifaOi toe
Bppototo?en/s to and the coodBfona

Wfvfce of parsons to top awvfce 

. ofPaW5(an«Mf»<totomitoed-^^ .

(a)
■ (b)

a flTpytoce and posts In oonnecffon
wfth toe Bflfeilrs ofe 
under Acf of toe 

Assembly,
^xp/ans0bn.- to tote Afffcte, 'Afr 
;^*teten Ser^'means a aervfco 

. comrtTon to the Pedomifon and toe 
, ' Provinces, which was In ox/stencp 

toimedteteiy before the commef?ctod

in the case of toe eBwvfcas of

I ,
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cfay or whhh may be created by Act 
of [MeJlfs^eShopm {Padlenmntjr’

24. The Phrase "perfomilng In 

'connec^on with the affalra of

/:

1

Federation or for present matterv 
elaborately,;

explained in tho case
Satabuddln 2 others vs. 
Frontfer SffMr Mffte ^ DfsttUm ■ 
Ltd.: ToMtt Bhal and 10 othejs.
(PLM 1976 Supreme Court 244):
In the mW Judgment* the Apex'

Province" was
of

f*

Court has held!
TVow, whet Is meant by the phrase 
‘peribmdng ftmdtons In connection 

‘ With the emilrn of the f^raSoh ora:

. It la ctear tfiof thel
fB^tence.^ to governmental Of State

hjnot^s, Im/oMpg, In one or
^ariolher, ari element i^ exet^^ of .
publh power, TTie. fifficffons d7ay be 
the fradSfonaf pofibo ftincffonS of the 
State, IrivoMi^ the. mafrrienance of
/aw and ondsr and other/egutetoo' 
acOykles; or ffw/ may cdmpdse 

h/nctiohs . perte^htg to . economic
welfara,

i
.'!■

: development, , sordal 
educaiiori, pubSa My sefvhe and 
other ^te entorprhaa of an 

^ Industrial hr Gommerdai: nature.
Ordinarily, these: terffops would be 

, pe/fomwd. by jreraons or agencies 
dfrocfly appotn/wi, controBed and 
flrmnced by the State, Le., by tfm r

i !■
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Federal Qovomment or, a Pmyinclal 
(Sowmmonf.
25. Adml^ly, as evident from 

the bm reading of paragraph-3 & 

4 of the Regulation, the present 
petitionere are performing policing 

service In the erstwhile tribal area, 
however, their tornis arid 

. conditions are .being regulalihg 

through Regulatipn Nd.1 of 2014 

and after the omission of Article
247 from the Constitutipn; through

- ■ • : ]• ' V
•a provincial statute Lo. fh© Khyber
Continuation of Laws in the 

Erstwhile Provindally Administered 

Tribal /^s; Act 2016 (Khyber 
Pakhtuhkhwa Act No. ill of 2019), 

the operation of Regulafiw No.1 of 
2014 was contiriued. thus, the 

essential criteria for being a dvil 

. servant is that the person holding 
the post must perform His functions; 

In connection with the affairs of 
FederatioiVProvince and the tenro

'and conditions of. .his sdrvlM 

should bis determiried by or under 

the Act of Parllament/Proviricia!
' Assembly. The Apex Court In the 

case of Pederaffon of Pakistan 

tfirowfi Setemfafv. /tf/nfafiv of
firterfor nntoilor DMsIohl

tsiamabad and 2 otfwrS vs. ffO-

;

;

;

I
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fry Naifr
(1998. SCMH 1081). VirfTlla deafing 

with the <a»e of an employee of 
Pakistan Rangers has observed

'7::..PervSB! of these wtes ctearty
shows that they are b8 enibradng,
and therefore, under Ote emertdrn^.

■of section 1 ofIhe Pak^n Rangers 
Ordinance, these n/les eroufd pmv«|
0)mr the Rules of 1973. The Pekisteq 

. Rangers OrtffriarKe ms pr^ 
to coristttuie ■ a force , called the
Pahfstan Rangers fpr^pnitedfon of 

■ and mairrfeoaoc^ oT pnrfBf ./^ tfJO 
borderareas Since wkhhgerd to the 

: . status of the members of the force the
■ Pakistan Rangers OrxSnance is slierit,

- therefore, ft can be safety said that 
the emphyees of he Paidslan 
gangers wfS be de^ed to be rM
san^nfS as they \ are perfrMhg 
dudes in conniocdon with hffahs of hie
Federation M hence under tfie 

Seryitie. TdtHinais Act 1973. tut 
. appe^ by.a rherpber of the PaWsfan 

Rangters regarding , a matter relatihg 
; to iertns and opodSSCfons of.hfa service 

Is. corto>atent betore (be . Pootora/ 
Service TribunBLi“.

; ;

•

1

26. Similarly, In the case of
FrontierCemmgffdafrt

Cohstabulerv. Khvber
Fakhtunkhwa. Peshawar and
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OJth0h VS. Gu! Rsalb Khan and ;
oiftOCT r2018 SCMR 903), the 

/ Hon’ble Apex Court has elaborately 

e^mlned service structure of the 

employees 

Constabulary, vmich Is, established 

under Frontier Constabulary Act 
(Act-?qn) of ■ 1915, Relevant 
paragraphs of the said judgment 

- are repmduced as yrKler.- 
, : "6. Tired broad' tasta for

estabUshihg m status and character 
of a cMI servant ofTWye from tha 

Consfffirftona/ mamtete df fhe, afore- 
‘ / going . Firstfy, lirrcfe^ Arflc/e

. 240(6) '.of tfie , Cofisfflirffon, 
appohrfrrrents to and Ota tonns and 
■Conors pf sendee of the persons in 
the ‘'service of Ratdstan' are be 
determined by or under ^ct of 
ParHameni Secondty, by ytdue of 

A/tlide 260 of the .Constitirtton, . 
'servioe of Pakistan^ means any 

servkie, jpost or oflSco in connection 
wfl/j the..aiftte of the Federal.

. Thirdly, undbr A/icte Z12(1) {a) of ffrej . 
, Constltutkm,. the exclusive Juiisdfc^ 

to adjudhete spates retadng to the

\

r

!;of Frontier I

i:
!J
! i
!•!

i
j3

;

•?

i
t

terms arid conditions of persons, yyho 

are in the sendee of PaMstan vests /n 

on Adm/n/stratfvB Trn>unal, namely, 
the Fedemt Service Tfffiuna/, Thesei 

tests are mentfoned In

t

<7/

%
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Ibid (at pp. 666^89 of the law reppii). 
ihe definition of ffra term ‘cMJ 

setvBnV In the Act- adopts the
. ConstItutJqnal crfterffl gh^n In Ari^ 

260 noted above to teHerate that a 
penton who, inter ak. hc^s a (M
post‘in cormecdon wk the etfain of

the Ferkrathn" Induanp any such
postcormectedwm<kfence;tobea
dvO seivanl Ihe lprg^ Bench has in

. mismsp^hkenlhetog^fstep.to 

incoiporate the requkements
(a) and 260. of the

/

under
\

Article 240
Consmuthnei me deMtional criteria
of the .term -chrS sertwir f»( p. 602 01

'i

the few report)..
7; Having nodced the quaSfying

. creerieofed^^aervanli^me
law. it la appioprmn«> <herrarelr>e 
me ’melual m«Wt o' «>• P"""'

bythefMFPOohat^trtaryArri^
m . of ISIS CCottambrm 
SBcSbrt .a o' tfie C0fBte6«<  ̂T'®'

UnFa^IeialGimmmentto

i

i

- empowete 
. ^ as a me ^ the

. ■ tietterpn^sdkxtandadiT^et^^
extmhal fmntiers of Pakistan 

^ 'withlnti^ ms of or
lVo5f Frontier, or aiy P^ thereon . 
Section 3^ of the Constabulary Ad

■ Bumrisesihe Federal Governirtent to 
emp^dieFCoutsk^^reljpfisofor
ac^fnlng ttw North-West Frontier

. provhee In other parts of Pakistan for

the
{

r
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SO
, / pfx^kSon flwcf

cS »ip9» p^. $00^ 

Ml} M flMj v^!f pw Fadpraf 
Govwnflwm wm pavmr fo vppopit 
^ Con^fX^ ^ otPnr pvrsom 

indut^ ffm Vpirtci ConsUMwy 

Offtaw* cjf Aw^ptof CopPjSrtatey 

Oflfea™, of if>* #bn» in en^ or mom

! ■

CffsWcte ’ Socftoo 6 datepa^ * tte, 
arxf Dfstrfct.Commandant 

Cpn^bulary pcww to-
opp^t. aiibonSnato otfhan to ffio, 
mannor prdsaibad motp
imdar. ,ffw Acf. , 77w fodar^ 

■(Sovemment oxardsdd its powwi' 
confarrod by Sadfon 21 of ths 

. / ConstabulatyAd to toww fta/WfiP
Oondabul^^
(>X}onstabuiaiy Rutos*}. M order to 

J pmvida toe terms and cofK&ions pf
. servk» d toe offtcers and men in the

1958

■ r\Fc.
e. tt be obsejyed tm toe 

'matter of terms and oomfiraos of 
: of frto

M toe FC am "to ^ frsf . pfaoe 

mpu^atod py the Coostabutory Ad 

■ and elabomiad ptusuant toento by 

toe fC Rutea^ the, provisidf^ made 

py toe Cohdatodary Rahs am to 

fyrtoefanoe, of and, to expmhe of (he 

poeiw'Qtytfmd by ffm GoheiatHda^
■'■ '■Adt.:- Thamfon. the terms atki

I
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fn the Act end the Rt/hs. The tost told 

dom In Arttcte 240(a) of the
institution requires , that the 

nppolnhnent to and the terms and 

‘Cbndittohs of seri/ice of posts In

i

jcqnnection ydth the affairs of Uw 

Federation and of a service of
Pakistan. shall be determ/r^ 'by or 
under an Ac? of Parflement The 
expression "by or undef In Article 
■2^0(a) of the Cr^sMhn outhdrizes 

the fenns and corHUtlons of service of-■

is OMI servant to be provided both by 
cfaftrfo or by statutory ruies. The
provishn made in the . Constabulary 

Act and the Coristobulary Rules, 
therefore, sadsty the Artfole .240(a) . 
tog/ Th» jiidqmenHn ihe Muhanimad

IbkS. ^pbeerMsSatom __ :Gase 
eridorses this point of ytowtr

The tonrto antf cpncff(ft?ns of 
service bfthose employees, however,

: are. required to-be spedM under 
- Artlcto 240 of the Constitutiori by of 

under Act of the Parliament Thus, thet.

conclusion would be that only those 

persons, who are In the sendee of 
Pakistan, as d^ussed hereinabove, 
and If their tomis and condHIona are 

poyemed either ■ by a statute or 

statutory rules, in terms of Aiddb 240 
of the Consfffi^, can seek remedy 

before the Service Tribunals, f
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A
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(gpygmmwn of Paft/sfa^i U^muah ^
ggcrafijgfv. Ministry ot Stms and
Fronttor ffgq/ows fSAFRON).
Isismsbsd end others (^019 PLC 
(C,S) &45), on the ba^ bf.law la^/

, down by . the Apex Court in ,
. Frontier, ^Commandant

Constabatarv
PakhtunkhWa. PashawaPF cass

Khvbar ■.

(Z018 SCMR 903), wbRe deafing 
with the case of ^eral Levies 

which ^ vras establishedForce,
through Federal Levies Force 

Regulatiori, 2012 having same 

of service for its,, structure
emplbyeee/force. as provided in 

. Regulation .No- 1 of 2014 has hold 
that employees of the Federal 
Levies Force, whose terms and

V tinditions of service are governed 

under 'Federal Levies Force
Regulation, ;2012 are cM! seryants.

Keeping in view the above,. the 

Force established under Regute^n 

. NoA1. of 2014 qiialifies the criteria 

of being dvil servant in view of its 

composltrort, fuiKrtlons and duties " 
as. per law laid down by the Apex 

/ Court In the cases of Fetferaf/ofi of 
/ fakistan dtmuah Secfetaiv. ^

I

i Ministry of Inioiior flntarldry
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Y$,. H0*177 ^•DSf^ Mff/yaffymfftf
Nntr (1998 SCMR 1061) aiik 

Commandant Frondar

OonstBbutarv. Khvbar4
Pakhtunkhwr. Pashawar and
others vs. Cul Rialb Khan and
others rzOlS SCMR thus« Ihla

preliminary objection raisisd by Uie

. ■ .learned. counsels for
r^espbndente. Is sustalried and 

accordinflly. the present petitions In 

view of dear bar contained In 

Article 212 of the Constitution are

/

the

not maintainable. The presenl
theirpetitioners may agltalo 

grievances before the Provlndal 
Services Tribunal. However, prior to 

, this ji^gment. the status of pro^t 
petitlonors. being a civil servant was 
not detorrfiinfid and, in the similar'

' cases. Bie Apex Court In gy/jafl/fe 
Khmrt's e»s» (2018 SCMR 90d) ‘ 

; : , has held that '
yi. /t.Mhws horn t/ie tMa iaki 

‘ down above that the protection of the 

border areas is a sovereign function 

belof^irtg to and performed by the 

: Fademdon. The same duty Is 

( pertbrmecf equaffy ! the presefjt case 
hy dw FC not only on the 

KPK Province bat aiso by rnalntairdng 

order in otfier parts of Pakistan. For

I

/
V
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soiYhos by the FC have
■ direct riexus wfbt the affairs of ttie 

. Fedorathn. Thenfore, the raesdns 
. given In the Muhammad Naz^ case 

.(supra) hilly epf^. here as welt and we 
hold that the emphy^sdfFC are ^ 
servarri. Inspfar as the question of 
competent. remedy in tasped of 

/ service dlsf^os of FC men .is 
: concemed, we tM Biat h a matter

reta^g to the terms and conditions 6f 
service of the respdndent^mptoyees 

of FC, an appeal before tfip 
Federal So/vfco Tribimalls availablB to 
them ^ the exdus/ve remedy under
the, law. Arxordingfy, this renwiy may
be availed by them withh tt^ statuk^y 
period of tfmltation commencing, fruni 

[ the date of Issuence of cerilfhd copy 
of this JudgmenL AH ttojw appeals 

- filed hy the eppeflant^Cpmmandanti 
FC are ecoordlng alhwed in pbove 

terms”.

VWien case of,the pe^onela (PATA 

... Federal Levies Force) was examined in 

Juxtaposition with the Provincial Levies 

' Force and ibid judgment, wo observed that 

J service of both the forces is governed 

under, the rules so framed under the 

/ prtavlslons of ‘PrOrdriciat Administered

Tribal Amas LBviea fhrce Raguiathn,

t ' i
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'20m Therefore, wa Meve (hat 

Status of pefWonere Is that of dvll servants

i

the•• {

for aW pracftical and mate^l purposes, and 

as , 4wch, the matter of terms arid;

donjons of their service, squarely tifia 

,out$lde the.ambit' of wit jurisfMbn of tills 

cot^rt. given the explteil. bar contained in
!

Artide 212 of the Constitution. As earlier
, •; i

discussed service rules of the petitioners 

(PATA . pectera/ LbvIbs Form) and 

Provincial Levies Form both were framed 

under the provisions of •ProWnc/a/

■ Administered Tribal Areas Levies Force 

, Regulation 2012’ and through the Ibid

judgment, the personnel qt Provincial
' ' . ....

levies l^rce were declared as Clyii 

: Serrants after exhaustively discussing the 

matter,, of Levies Form performing their ■ 

duties, In PATA Therefore, on the sanio 

premise, we have, np hesitation to hold ihk 

the petitioners are CM! Servants as moir 

^ service fulfills the entire criteria of Civil 

Sonmnfo 80 provided by the law. Learned 

counsel represenUng the petIUonera could

t

t
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not distinguish the status 

(PAfA FedQml LBVfQS Fo(ve) vis 

, ^y^^^^f}^svyForveinMny manner. Both 

forces are;performing their fijncfions In, the 

sarTte area for the same obloct and; 

purprose, and both ana being malnitained 

. , through the provincial / exchequer.

: Therefore, the matters arising out of the 

terms and; conditions of service of the 

petitioners are only amenable to the 

. , jurisdiction of the Seni^ Tribunal in terms

ofArtlcle 212 of tite Constitution.;■

^ ^ far as foe contentfon of petiBoriers 

that they havq ch^enged foe vires of foe 

/ impugned NotlBcf^on. and as such foe 

same are not amenable to the jurisdiction 

of the Service tribunal Is concerned, 

suffice it . to state that it has long been

settled that Service Tribunal has ample/,
'

, Jurisdiction to deal with foe Issue of vires of

foe law and rules framed, thereunder. 20f5

SCMfi 233 NATIONAL ASSEMBLY 

S^f^ARIAT ihmu^ Secfre/y 

MANZOOR AHMAD

of petitionerst

6 Vis
t

I
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f

AfiiV
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Thei^re, the con^Bona^ agitated^ the 

t bar Is misconceivtjd and as su^ repelled.

In view thoT^, the .status of 

p^Honere. has been declared as that of 

CIvif Servant and the matter In que^on 

revolves; around the temw and; conditions
of their service wWch dMS fall outside the 

jurisdiction of this court given the baring 

provision of Article 212 of the ConsWutipn 

■■ and as such Inirtant pefitlons are dismiss^: 

being not maintainable. However, the 

petWcmers may approach the worthy 

Service Tribunal for the rodressal of their 

■ grievance if so advised, ^belt, earlier the 

status of petitldners bolr>g chril servants 

was not detertnlned. therefore, the 

: petltionerB may avail the remedy of appeal

within the riatulory period of limitation 

: commencing from the date of Issuance of 

: the certified copy of this judgment In terms 

of the Judgment of august apex court In Qat

No8,3B~M/2021

W.P.NQ,367-M/2021 Qn&, COQ No.436-

' {.

I
i;

■

/
>

coc In

; •
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