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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
'TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No. Z; ci’( ) Q of 2022

Nawab | Sher Slo Shamsher Khan R/o Village Kopar Tehsﬂ
Dargar,tDistrlct Malakand [Hawaldar No 4237). '
............................. Appellant

VERSUS

1) Governiment of Khyber Paktitunkhwa through Chief Secretary,

| Civil Secretariat at Peshawar.

- 2) Government of Khyber t'hrough‘ Secretary Home & Tribal Affairs
Department Civil Secretanat at Peshawar

3) Commandant Matakand Levres/Deputy Commissioner, District
Malakand at Batkhela

...Respondents

APPEAL UNDER SECTION 4 OF
THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974.

- PRAYER:

On -acceptance of this Appeal, Notifications No.
SO(Police-Il)HD/MKD/Levies/Misc./2020 dated
22-03-2021 & No. SO (Police-ll)HDﬂ-3IFederaI
Levies 2021 dated 21-10-2021 and subsequent
retirement orders issued by respondent No.2 may
be declared as illegal and the same be set asicte.
',Consequently, the appellant may be held entitled
- to complete his service till attaining 60 years a'}ge
in light of Notification dated 14-07-2020.

Alternatively, the im‘pugned notifications may be
declared to be ineffective upon the rights of the

~ appellant and he may be allowed to complete his
service till attaining 60 years of age.
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Respectfully Sheweth:

1)

2)

3)

5)

That the appellant has been serving as regular member of
Levies Force having a considerable length of service at his
credit (Copy of Appointment Order is Annexure “A”).

That services of the appellant were initially regulated under

the Federal Levies Force Rules, 1962, which were non-

L

statutory.

That subsequently, the Governor Khyber Pakhtunkhwa, under
the omitted Article 247(4) of the Constitution promulgated the

- PATA Levies Force Regulations, 2012. Conséquently, the

Provincial Government framed Service Rules for the Levies

Force in 2013 (Copy of relevant text of Service Rules notified -

~.in February 2013 is Annexure “B’).

That Schedule-lll of the above mentibned Rules, which
provided for length of service towards retirement had certain

anomalies. Hence, the said Rules. were amended in

" December 2013 and the above -stated anomalies were

removed to a larger extent (Copy of amended Rules notified i
December 2013 are Annexure “C”). ‘

That the relevant Rules were further amended in July 2020.

Regarding the length of service towards retirement, Rule 17 =~

was amended to the effect that all Levies personnel shall retire
from service on attaining the age of superannuétion i.e Sixty
Years. Furthermore, Schedule-lll which provided for certain
length of service, was deletfed by virtue of thé amendment

(Copy of amendments notifie!d in July 2020 are Annexure “D").

s wdan vaea frbhar amandod an 230132021 Rule 17.



8)

9)

10)°

11)

3

would retire on reaching 31_; years of ~servicye ar 51 yéa_r‘s of
age, Naik 29 years of service or 48 years of age, L/Naik 27 - "
year of service or 45 years of age and Sepoy 25 ye'ars of-
service or 42 years of age, whiche;uer is earii:er (Copy of

amended Rules notified in March 2021 are Annexure “E”).

That the above mentioned Rules being extremely detrimental
to him, the appellant filed representation before the concerned
quarters for redressal of his grievances. The same has not
been responded to as yet (Copy of representation is Annexure
“E. :

That the appellant alongwith other similarly placéd personnel
of the Levies Force got retired from service Eo.n reaching

~certain age/completion of certain length of service as

prescribed by the above mentibnéc] Ruiles (Copy of retirement

~order is attached as Annexure “G").

That the appellant along with other similarly placed persons

invoked the Constitutional Jbrisdiction of 'the Hon'ble

Peshawar High Court by way of filing various constitutional

Petitions, challenging vires of the above mentioned rules.

- That during the pendency of the said petitions, the Provincial
" Government made further amendments in the Federal Levies

Rules on 21-10-2021, whereby rétirement age'in respect of

lower ranked members of the Force was enhanced by a few
years (Copy of amended Levies Rules notified on 21-10-2021

are Annexure “H").

That the appellant filed another representatiofn against thg
above mentioned further ameﬁdment__s__“i.n the :re.levant rules,
Vo !

l
|

i I



13)

14)

15)

3
W.P No.338-M/2021, W.P N0.333-M/2021 and W.P No.335-
M/2021) before Athe‘ Hon'ble Peshawar High Couﬁ. However,

because of jurisdictional issues, the métter*was feferred to a
larger Bench. |

That in light of the above mentioned Act, ‘the app:ellant'alo’ng |
with other similarly placed employees of the levies force filed a.

~ constitutional petition (WP N? 1281- M/2022)4 before the

Hon'bie Peshawar High Court N’lngora Bench to the extent of
their re-instatement in light of the Provmmal Assembiy s Act.
The petition was allowed by the Hor'ble High Court‘wde |
judgment dated 23-11-2022 wﬁereby the respohdents were |
directed to re-instate the then petltloners 'It is worth
mentlonlng that vires of the impugned rules were not
challenged in the said petition, which are being impugned
through the instant appeal. |

That a larger Bench of the Hon'ble Peshawar High Court
heard the connected petitions on 29-11-2022. Consequently,
the Hon’ble High Court decided that personnel of the levies
force are civil servants and their employment matters would
be dealt with by this Hon’ble Tribunal (Copy of order dated 29-

11-2022 is Annexure “J").

That being aggrieved with the impugned nofifi cations and

subsequent retirement order, the mstant appeal 1s being filed

"'before this Hon’ble Tribunal, mter alia, on the following

grounds:

GROUNDS:

A)‘

That the impugned act of amending the relevant Serwce Rules



5

-amended, the same having prospective effect: cannot be

applied against the existing employees

That after the 25" Constitutional amendment.,l the new

. Constitutional regime demanded streamlining of the erstwhile

Tribal Areas with the rest of the Province. So much so, Levies

~ personnel serving in erstwhile FATA and Khasadar Force -
 were accommodated to a larger extent where the Provincial

~ Assembly passed an Act aimed at streamlining the service

structure of Ex. FATA Levies Force. The Aét not only provides
uniform retirement age i.e 60 years for the,whole Force but
rather enjoins upon the Provinc@al Government to take steps
towards absorption of the said Levies and Khasadars in
regular police. Regret{ably, the éppellan‘t have beén treated in
violation of the Constitutional spirit particularly after the 25" |
Constitutionai amendment and slubsequent orders.: |

That further grounds, with leave of thlS Hon' ble Trlbunal_' ‘

would be raised at the time of oral submlssmns

It is, therefore, humbly prayed that on a‘cceptangc‘e of this

appeal,

() The impugned Notifications No. SO(Police-.
" 1)HD/MKDILevies/Misc./2020 & No. SO (Police-
{)HD/1-3/Federal Levies 2021 dated 21-10-2021
and subsequent retirement order issued by
respondent No. 2 be declared as i'IIegal, the same
may be set aside. Consequently, the appellant
may be held entitled to complete his service till
attaining 60 years of age in light with Notification



 CERTIFICATE: | .

i) Any other .remedy though may not spec:ifically
prayed for, but which circumstances of thé case
~would demand in the interests of justice, ma:y'also
be granted. ‘ | |
Appellant !

7
o
Nawab Sher/“.)))‘
~ Identified by counsels:

b

Dr. Adnarrw Khan Barristef—at-Law,
Advocate Supreme Court of Pakistan.

Umar Sadiq Advocate High Court

‘.Certiﬁed that no such like appeal has earlier been filed before
" this Hon'ble Tribunal on the subject matter. '

Appellant

IS
- Nawab Sher,

¥



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR (CAIVIP COURT AT SWAT)

Service Appeal No. of 2;0?2 |

Nawab Sher .............o..cooiii i, Appe//ant

Government of Khyber Pakhtunkhwa and another

.................. ...Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

NéWab Sher S/o Shamsher Khan R/o Village Kopar Tehsil
Dargai, District Malakand [Hawaldar No.4237]. |
(NIC#15401-0715111-5) (Cell# : )

RESPONDENTS:

1) Government of Khyber through Secretary Home. & Tribal
Affairs Departmént, Civil Secretariat at Peshawar.

2) Commandant Malakand Levies/Deputy Commissic;ner District
Ma‘lakand at Batkhela. R |

Appellant .

Nawab Sher/ o
Identified, by counsels:

Nz
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) ?mvtndgj Gwmment of Khybar Paknmnktma Is plea;ed m maka me.fouowlng rues, nanmely= 13 :

shall have fho masnlng hersty respecﬂvaly assigned 16 tiem, namely:-

: o Publlshed tsy Authorlty -
PESHAWAR TRIDAY ‘]5TH FEBRUARY, 20

CoEer ,eovawmopmmrmmmmwn
foevi i HOME &mmmsnmm

M
P I . Peshmr.ﬁwamfepm_syzom

i exerclsg -of tho powets ponferred hy smion Y of the PATA Levies Fo

- ; f-f .J,q :i
1.. . Short ﬁﬂa and Wmmancemmt (1) These ules may- be ralled gt %Wﬁ, m(!l,, ) ‘i
E!E s 5 gﬁm I‘ﬁﬂ%ﬁﬁﬁgwéﬁmﬂqmﬂlmﬁ&;ag s

. ,(2.)". ‘ They ahall came Into fpm atonce.

2 DaﬂnNmts.-(l) In these Ruies, uniess the, conm oﬁmmlso roquirs, He follg _‘

ot

aoe ' ;.,iﬁ A
' ' : (a) ‘Appblnﬁngmhoﬂtr’ maans the appolnung autnority specified In m\e—4, t ,?‘
‘ [ S . e ‘!
- AR () “Gommandant” means Com andant of tho Force, wh snali be thw”
RN e ,Gommlssloneﬂn thelt raspect{'.o]ul‘lsdiwon ol
et AT © .. 'Deputy Commandant (Open‘ﬁon)' msans an Assistan commlsslbnéx'_‘.:,:"ﬁ_m
L A Lo officer of the Dlstrictdaslgnamd ‘ag guch by the provinicial vemmentwtypw :
AR e ~ Deputy Commandant (Opera tion) of the Forca in PATA, to ekercisa In I
PR jurisdiction buch powers & 4nd 'perform such functions as 1pay be prescrlbed, i
: et who shall bo responsibie to the Comman(iant for operatiofjal matters o ﬁm £ ety

In PAT!\., .

‘ e Ad) ."Depmy - Comimandant (Admlnlstmtion)' . means Deputy Co Ve

£ (Admlnlstmlon of the Force, who shall ba &n officer of thd provinclal " ety

o ... or.any officer of, tho District designated 8s such by the prpvincial goversment i

“exefcise-in hls respective Jurisdiction such powers and perform-such fung for e
may be cribed and who,r.han be responsible to thé Comiure |zt

) edminl uand establ}shmentmam”ofmo Force in PATA. '

' "Gmmment" meana the Qovemment of Khyber Pakirtunkhiva;

. "Homo Dapartment" mcans Pmlndal Ho\‘na & Triba! ARtal

. Pré i
'lnlﬁal rebmmnenl" means appolntment mada other thah by promotiokisifay



-
*

Bl



GOVEng OF KJ-IYBE_B gmg
" HOME &TRIBAL AFFAIRS DEPARTMENT Cz

. NOTIFICATION
Pcshawar the 4“‘ February 20 13

' SERVICB RULES FOR FEDERAL LEVIES F ORCE IN PATA

' In exercise of the power conferrcd by Secnon 9 of the PATA chxes Force
Regulatxon 2012 the Provmclally Govemmex‘n of Khyber Pakhtunkhwa is plcased to-

- " make the following rules, namely:-
1. Short title and commencement - (D Thcse rulcs may be called Provincially
Admuustrated 'I‘nbal Arcas (PATA) Federal Lev1cs Forcc Service (Amended) Rules, :

2013

@ They shali come into force at'o"nce.

2. Deﬁnmon.- (1) iﬁcac Rules unless the context otherwise require, ‘the fol!owmg

s expression shall have the mca:ung hcreby respcctwcly assigned to Lhcm namcly .

1
i

o (a) B “‘Appomtmg Authonty” means the appomtmg authority SPCCIf ied in rule-4;

(b).. - “Commandan " means Commandant of the Forcc, ‘who shall be the
' 'Dcputy Commxssmncr in their- respectwe jurisdiction; -

- (c) - “Deputy Commandant (Opcranon)" means as Assistant Commissioner of

. . - any oﬁﬁcer of thc District des;gnated as such by the provmcxal government

* . who shall be Deputy Commondant (Operation) of the Force in PATA, to

- exercise in his rcspcctxvc jllnSdlctlon such power and pcrform such

: functions :as may: be prescnbed and who shall’ be rcsponsnb!e to the
Commandant for operational 1 matters of the Force i in PATA.

. (d)i : "‘Deputy Commandant (Admtmstratmn)” means Deputy Commandant
(Admxmstratlon) of the Fo;ce whc shall be an oﬁicep of the provmcml .

K govemment or ‘any officer - of thc Dlsmct de51gnated as ‘such by the
,provmcxal government to exermse in his rcspectwe jurisdiction such

powers and perform such functions as may be prescribed and who shall be -

respon31ble to. the Commandant in administration and estabhshmcnt



 SCHEDULEII o @, o

o o SeeRule 17 g
S#| . Post/Rank “ Length of scrvwe/Age "
T Sixt;eaar M.ajor(BS-'lS.) L years service or 03 years service as Subedar Major or 60

years agc whlchever is earlier

“Subedar (BS-13)

-] 35 years service or 03 years semce as Subedar or 57 years

. L age whlchever is car' ier’
3 | Naib Su‘bedar (BS—! 1) 32 years service or 03 years service as Niab Subedar or 51
o ‘ ' years age whichever is earllcr
T4 I;I‘avaldar (BS-8) 29 years service or 03 years serwce as Havaldar or 51 years
ol | age whichever i |s carlier
5 | Naik (BS-"I) : 126 years service or 03 years servuce as. Nalk or 48 years age
- " S . whlchewr is earher :
, 6 | IJN_aik‘ (BS?G) s 123 years service or 03 years sel'vtce as L/Naik or 45 years age
. whlchevér is earher
7 . Sepoy (lBS:S_ 20 years servlce or 42 ycars age whxchever is earher
'[. C\ .7 C
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" ' Hesd Armc-rer—\ | Five years’ servige.. _~1!i09§.,’ - {Middls| )

‘Mautrle v
‘of Armo
Middle

o ';','.ups;') _
BT S UL Armoret et ,
LR AssutantArmorer T e _
el \,(ws.n SR R L [ Matriey
' ) ‘ ‘of Armo

. ‘;3( o
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S i i R : - e T .’,".ﬁ
‘—’ o o o _Gov’erinmlent of Kyber Pakhtunkhwa, R,
R : o Home & Tripal Affairs Department HQ%
N |  Dated Peshawar the 127 December, 2013 = -
o NOTIFICATION | |

.'lSO(Levies)HDIELWI1;.112013Nol.1. The Competent authority has been pleased to order
her amen;iments in.Schedule-l of Rule-4(2) and Schedule-ill of Rules-17 under Para of the
gulation for PATA Levles ‘Forcs, 2012 & Rule-24 of the Provinclally Administered Area
\TA) Federal Levies Force Service (Amended) Rules, 2013 as under:-

le-4(2) Schedule - A
N SCHEDULE-|
;. : See Rule 4(2}
iiformed Force - - - S :
3.No; Post/Rank - ~ T Eligibiiity for Promo | Direct | Qualification }
A R promotion. tion | Quota '
S I N .| Quota
T | Subedar Major (BS- | One year service | 100%
S [ . |as Subedar | -
2. . | Subedar (8S-13). - One year service 100% .
Sl NI as Nalb Subedar_-. '
3 - Naib Subedar (BS-11) One year service - 100% -
R . . .| as Hawaldar
-4, . | Hawaldar (8S-8) .. |Oneysar service | 100% '
S I © .. lasNak . '
E | Nak (BS-7) . - One year service 100% '
ot e as Lance Naik S A
.7 | Lance Naik'(BS-6). " One year service 100% T
1 - i .. |asSepoy B '
7.7 | Sepoy (BS-5) o 100% | Middle Pass/Matric
"~ 'Head Armarer (BS-5) | One year service | 100% . Middie Pass/Matric
e o las Assistant - ‘
L Armorer C i
e | Assistant-Armorer ‘ 700% | Middle Pass/Matric
g (BS-1)_° ' :

Rule-17 {Retirem ent): (1) All uniform levy personnel shall retire as per Schedule-Ilt or opt for

retirement after cqm‘pletion’ of 25 years of regular service and no extension beyond retirement
shall be grantec;!_".'f e . ' : :

| SCHEDULE il
i L Rule -17 (Retirement) .

S.No | Post/Rank, “TLength.of service/age for retirement ‘ ' |
1. | Subedar Major (BS-16) 37 years' of service or 60 years of age whichever is earhea;l
2. [ Subedar (B.é-1 3) ' 35 years' of service or 60 years of age whichever is earlier
3.7 | Nalb Subedar (BS-‘I 1y |33 years' of service or 60 years of age whichever is earti_er
4 : Hawéldar‘ (BS-8) - 131 years’ of service or 60 years of age whichever is eariier

' F Nalk (B85-7)- ] 29 years' of Service of 60 years of age whichever is earlier
5 vy 5 ! ice ' ~a whichever is earlier

B, | Lance Nalk: Be-6) . | 28years of service or 60 years of age wht . . .
: ? - Sepoy.(BsLé) ’ 25 years of service of 60 years of age whichever s earlier
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BETTER COPY

HOME DEPARTMENT /7- / -
" NOTIFICATION
Dated Peshawar the 14-07-2020 BT

>No SO (Pohce-—IDHD/l 3 In exercise of the power conferred by Section 9 of the
: | 'Provmcxally Admmlstered Tribal Areas Levies Force Regulation 2012, the Government
" of the Khyber Pakhtunkhwa is p]eased to direct that in the Provmcxally Administered
‘.,Trlbal Areas (PATA) Federal Levies Force Service (Amended) Rules, 2013 the
' followmg further amendments shall be made namely - “’ |

Amendments

In the saxd rules -

a) Ero rule 17, the followmg shall be substltuted namelv

L “17 Retnrement - All Levues Personal shall retire from serv:ce on

' attalmng then age of SUperannuatxon ie sxxty (60) years or they may opt |

Lo | for retirement after comp_leuoa of twenty-five (215) years regu}ar service,
and , o ’

by Schedeie-fli ‘shaljl be deleted.

- SECRETARY TO

o - GOVT: OF KHYBER PAKHTUNKHWA
S . HOME DEPARTMENT
Copy forwarded to the- '
| XXXXX.X

?4 7C
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To be substltuted not!f:catlon of ev’en No & date. ] o

i ‘“_\‘. *
" GOVERNMENT-OF KHYBER | PAKHTUNKHWA S )
HOME AND TRIBAL AFFAIRS DEPARTMENT ‘ e
NOTIFICATION
o Peshawar, dated the 22-3- 2021 -,
No. SQ{Pohce-I!)HDlMKDILevieslMlsc .[2020:- Jdnc axercise of . the powers

conferred by ‘Section-g of the: PATA Levies Force Regu|ation 2012, the F’roylncjal
Government of Khyber Pakhiunkhwa is pleased to direct that In the PATA Federal '
Lewes Force Servnce (Amended) Ruies 2013 the fohnw\ng Iurther amendments shall |

’

be made namely -
“ R xAmendrﬁen_t_s_
n the said rules- R o o . -

“In Rule 4, sub-rule ( ), the {oltowinyg shall be subshluted namely

Wy - Commandant shall be the appolnting authonty for ;niual
. recrunmenl and promotuoﬂ up 1o lhe rank of Subedar:
Provided that lhe appointing authomy for purpose of

. promolson to lhe posls of Subedar Major and Supermlendenls shali be

‘Secretary. Home Departmenl

2. ForRule 17. lhe foilowmg shall be subsmuted name.y.

"17 Ratirement: All Levy personnel shall retire as per Schedule il and no ’
extensson in servuce after retirement shall be gramed"

3 For Schedule—!ll the fol|owmg shall be substituted, namely

‘wgchedule-lll
[see rule 17)

S No. | Name ofthe Post/ Rank Qualification for Promotion Length of Service !
’ ) ' ‘ ) ‘ : . ‘ha
’ A oo T . . ]
A Subedar Major (8S-16) On the basis -of Seniority- | Thity Seven Years oOf
ERE I cum-fitness lrom amongst | Three vears' Service as
the ' . Subedars.’ having | Subedar Major or Sixiy:
Inlermedle'e Qua\mcauo'\ Years ol age whichewe?
L ' - - is earlief
2 | Subedaf @513 - - | T BY promollon on the basis Thity  Five Years
' L o o : of Seniority Cum Fltness in | service Of Five Yeras
. the following manner, | service as SUbedar ofr’

SR oo el namely’ Sixly years of * Age
B R : - iy Fitty Percenl (50%) | whichever is earliaf =
o ' _gom .amongst the
Naib Subedars

" nhaving: intermediate
qualification. and

) (u‘ Fufty percent (50%) | ' g
: " from amongs! Nalb ] . C f C
3

Subedars having
. _-ann  School




(-\\J\’,\\
ny
1
VoA
EA
voXx

AL
e

0'.«-.4(',3{ o0, and
(u) F:l{v Percen! {50%) (rom
amongs! Hawaldars.

Name oNhe Post I Rank

' Q'tialifjc‘artlon for Promotion

™

' Length of Service /.
Age

HaWaldar (BS 08)"

[

Thiy One years service
or Three years service
as Hawaldar or Filty
One years of age,
whichever ls earlier,

~TRE (8507

Twenty Nine years
carvice or Three years
service az Naik or Forly
Eight years of age.
whichever is earlier,

TUinaik (B5-06)

Twenly Seven years .
service or Three years
sepvice »s UNalk or
Forty Five yesrs of age,
whichever is earller,

" Sepoy (B65-05)

Twenty Five yaars
service or Forly Two
years of age, whishever
is earlier.” : '

w¢ﬂ9¢yww4'

QI S Y
3 - O

s

-

Copny forwarded to the;

SEORETARY TO

GOVERNMENT .OF KHYBER PAKHTUNKHWA,
l-iom_': & TRIBAL AFFAIRS DEPARTWENT

£
.

Prmcapal Secretary lo lhe Govemor Khyber Pakhlunkhwa

Principal Secrelary to the Chief Mlmslt.r Khyber Pakhtunkhwa.,

"All Administrative Sacretaries to Gc':vemmenl of Khyber Pakhtunkhwa
Registrar, Peshawar High Court, leeshawar .
All Commissioners, Khyber Pakhtuhkhwa.

All. Deputy Commissloners, KhyberlPakh!unkhwa
Provincial Police Officers, Khyber Pakhtunkhwa '

_All.Heads of Attached Departmenl m Khyber Pakhtunkhwa,

"PSO to the Chief Secretary, Khybes Pakblunkhwa

. Accountant General, Khyber Pakhtunkhwa

. Diregtion Information, Khyber Pakhtunkhwa.
. The Manger. Government Printimg & Stationery Department, Khyber Pakhtunkhwa. .

“.He s requested to publish the above Nolification in the Extra: Ordinary Gazette of
~Khyber Pakhtunkhwa and supply 50 coples (Pnnted) of the same lo the Home

: Departmenl

.
Y

. Section Offide} (Police-ll)
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(he Chief Minister -. -~ = -. . .= . R
'V . ! ‘ ‘ '.' .o .‘ ‘ . . .

(P-at Peshawar:.
oo L

1:-That the eppncanté are the levies personals 6f Malakand Levies.
" i f ‘. R : , ¢ . - . . . . x

| 2. That the Malakari'd 'Levies__is eétabliShed in the ?ear 1895.

E .3. _'I'hat the Malakand levv personals are performjng rheir regular duty as
. po]ice smce 1973 .

4Th8.t m the year 1962 Lewes rules were promulgated in which the
. : reurement age of d1fferent ranks were detemnned and the 01’ reﬁrement
, "o Subidar Major Subxdar Nab Subidar were determined as 30 years of
:.service or. 50 yea.rs of age, for Lans Naik to Hawaldar 25 ‘years of sérvice-

o or 50 yea;s of- age and for constable 18 years of service and 50 years of

- age wmchever comes. ﬁrst qug;mgggm”h

5. 'I'hat aftex: the promulgaﬁon of the Sald mles. the mentioned rules were
3 | K ﬁrst amended m Februar:y. 2013 in which the retirement age of djfferent

: l
'ranks were determmed a.lld rescheduled 1’1e rz.tirement age*of Subidar

.. . .fyu N
R
SO :



.“ L} ' . :
L . .

Subidar changed to 32 years of service or 3 years as Naik Subidar or. 54

h years of age ’Ihe renrement age of Hawaldar were changed to 29 years

- of service, 3 years as Hawaldar and 51. years of age That the service of

: Naik were (;hanged to 26 years of service, 3 years as Hawaldar and 48

, years of age 'I’he reﬁrement age of Las Na.ﬂc were changed to 23 years of.

service 3 years as Hawaldar and 45 years cof age The retirement .age of

B ,Seopy/constable were. changed to 20 years of service, 42 years of age
: whichever comes ﬂrst (R_.gzgrigsge_d)_ \?> .

. That. in_D;ecemb'er,"2013'the service tenure and redrement age was

rescheduled for "Subidar'Meier 37 'vears of -service and 60 years of age.

: Subidar 35 year of servic:e or 60 years of age,for Naib Subldar 33 years

. .of service or ‘60 years of age, for- Hawaldar 31 years of service or 60

- years of age, for Naik Hawaidar 29 years of service or 60 years of age, for

L Lae Naxk Hawaldar 27 years of service or 60 years of age and for the

constable/seopy 25 years of serv1ce or 60 years of age which comes

'ﬁrst(Bules_mexe_d)_ C

lxi"-aiigelst, 20,}1.6 the Service tenure was once again rescheduled in which

fdr'the'-ﬁe‘st of' ‘S'ubi'dar Major 37’”y‘ears'oi:‘ service 3 years as Subjdar

R -Major arfd 60 years of age, For Subidar 35 YPar* of service or' 5 years as

. Subidar or 60 years of age, for Naib Subidar 33 'fears of service or 7 years

as Naib Subidar or 60 years of age which comes first. WQL D

. That on 14/07/2020 the schedule Gf the reurement and service tenure -

was amended as deleted the renrement age was fixed as 60 years, or 25
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9 That on 22/03/2021 the levy rules were lastly amended m which for the

' :post of Subidar Ma]or 37 years of service or 3. years as Subjdar Major or

‘ ,60 years of age, for Subidar 35 year of service, ] Years as Subldar or 60 ‘

Of age, isor Naib Subidar 33 years’ of service or 7 years as Naib Subidar or

: '60 years of age, for Hawaldar 31 years of serv1ce or 3 years as Hawaldar

e or 51 years of age, for Naik Hawaldar 29 vears of service or 3 years: as
.TNaik Hawaldar or 48 years. of age for Las Naik Hawaldar 27 years’ of
. f.. servige. or: 3 years as Las Hawaldar or 45 vears of age, for constable/Seopy
' .'25 years of service or 42 years of age( gs gtgchu F
‘10 ’Ihat fn the abov’e menttoned mles of 2021 the ranks of Hawaldar and
" Seopy are’ changed two steps down. from scale 7 to S

.:11 'I'hat against the dlfferent amendments some levy personals ﬁled writ
petltlons before the Hon anle Peshawar high court, which were decided.
(mntesmmshsdh q

12 ’I'hat in the year 2021 ‘some of levy personals ﬁled an app]ication 10 your

Honor on that applicatton the summery of ten pages were prepared

. which was approved by the hon able Chlef Minister of KP ' copy
H : : -

‘ I- 13 'I'hat the ﬁnal amendments of year 2021 are against the fundamental
r]ghts of the applicants because these amendments are based on
discrlmiﬁauon in w}nch the servxce tenure and age of retirement of

Hawaldar to copstable were reduced while the service tenure and age of

‘\..
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14 Those from the hnplementation of amendments of 2021 237 lcvy |
per30nals’ of lower ranks al:e going 10 be retired.

- <

| _15 'nm tor, the fank of consmhle the a5e of recmitment is. mlnimum 18

3!

years and the age of reﬁremeht ts 42 years. so 1t is not possible that" |
someone will sérve for 25 years

.
'

16 That lew personals are also servlng the coumry as other forces and be‘.'

dealt lﬂce other forces/police, and thezr service stmcture be schedule
f :

once for all.

:17 That the amendmenta of 5021 are against the natural justice and
: fundammtal right Qf the applicants are mvolved..‘ R - ‘-~"

6. Iasﬂawa]danaIarAhBachaReg.No.Mls ’

i Dated 29 03 2021
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I’nué 1old

o OFFICE OF THE.DC: MALAKANDI
.. COMMANDANT MALAKAND LEViES -

NQ.

Nollfscalion

. Kl'esw P:xkhturﬁtt‘ma Home & Trlba! Aflalrs Oepanmem
- Hmﬁars_ o! Malakand Lavies, -

K Smﬂermelage as noled against each slands retired from service with euecl {rom 22-
io‘k-'*ﬁ.,'l {AN) mth fult penslonary beneﬁls gs per relevant pensuon rules:.,

DATED, MALAKAND THE - ‘é‘?& /3 12021
4

Phcmo' 0932-452080 Fax: 083

who hava already "compleled

521 05

‘No smpouce-u)mchKBILavtes/Misdzoéo :

-2021, issued byGovemmenl of
Peshawar. ,the followlng

lhe requisite

S.Ro Regimentﬂl No Namc Rotirement Reason
]‘ ' &Dnigmnlon e '
[EEES ""f, 4271 Hav:ldal " 'Habw Ur "Complelion o the reqmsita 03-Years
A “| Rehman . Service-as Havildar
S *4222 Havﬂd;r" Mohd Zeb Completion of the both requnstte 03-.
' 1 1 . _ o Years Service as Havildar and 51-Years
SR, ST X ~ - ofage _ .
: /5, 3..|4224 Havildar - | Sad Ur | Campletion of the requisite 03-Years
AV AT | Rehman | Service as Havildar .
Yt~ 4 | 4228 Hovildar | Haji Rehman Completion of “the. requlsite 03-Years
N S . .| Sendce as Havildar
| 4229 Hovildar Bakhti Zaman “ |-Complation of iha requisite 03-Years _
) ~_ 1 Service as.Havildar '
4i33 HMdar . | Alam Zeb Completion of the requisite 03-Years
) . | Setvice as-Havildar . ©
‘ 42&5 Mavndat " {Mohd Nawab . | Completion of the requisite 03-Years
: - 0. [Seivice a3 Havildar A
am.amm Nawab Sher | Comiplelion of the bolh fequisita 03
£ U T 7 | Yeors Service as Hawldar and 51-Yaars
‘ o - |otege . ' -
4238 Hovildat | Ghani Rehman Compleucm ﬂf lhe' requlsiie 03-Years '
e ‘ I 'S{ervlcens anildar
. 3236 Hava fdar . |-tuhammad. C‘ornpleuon of e Bolh requislte 03
N - | Sadaq 'Years Service as Havilﬁarand 51-Years
’ . _ laga - : R
4241 Havidar [ Fazal Akbar (mmnloﬂun of lhe reau[sl{awOS-Years

,.

st .

NI
TRt

o
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[ 4278 Haviidar

TAmirZeb -

| Seivice as Havildar

| Completion. of the raduis;ile 03-Years

| 4782 Haviidar

Omgr Ré:hm'ah | Compietlon of the bolh. requisite- 03—
.- | Years'Service as Havildar and §1-Years

of pge

4286 Havidar

Muhar'ﬁma’d
| Guab

' Cq'f.ﬁgieﬁon of the. requisite. 03-Years
. | Servige-as Havildar 8

. '42‘93<Ha§)_iidzar .| Zahir Shah B Completion of the ‘raqulsite 51-Years of |

age

24 14:3_04'Havildar v_i

ﬁop;rRégiq '
B age

_.‘Go.mplei’ion of the fequl’svlle‘ 51-Years of

'43'0'7, Havlldar

'Abdul Wadood _C'dmlpl‘etlon'of the requisite 5i-Years of

' age. .

4314 Havildar

SherDad .. . | Completion of the requisite Bi-Years of

| age

{4316 Haviidar

TShah Nasim | Gomplgtion -of the requisite 51-vears of

~ilage-

. 4324 Flavildar

Koor Fadi
o age . .-

"Completion of the requisite 51-Years of |

4526,!-13\'!1]@:“

lnarh Ul Haq Cén_ipla;lbn of the lrequls!ie 51-Years of
- " lage. - ‘ - -

4 :_528 H gvlldar

torar Hu;s&ain : ‘Gom;ﬁ!eﬁo‘n of the requisite 51-Years of

2, 'gection” Officer (Police-l), Home & TA's Depattment - Khyber Pakhlunkhwa

[
1
1

- Noﬂ?'?"?.r }Ld

" . Copy with fo,:wafdéd tothe- . . o . )
1'.‘?,Commlsslpn'er,~ Malakand Division at Saidu Sharif, Swat for information, please. -

R

DG MALAKANDICOMMANDANT -

"MALAKAND LEVIES MALAKAND

.. ‘Peshawar for information with reference to Nolification refered above,
3. Distriéct Acount Officer; Malakand:

4. Subedar Major Malakand Levies.




: GOVERNMENT OF KHYBER PAKHTUN WA
.HOME AND TR!BAL AFFAIRS DEPARTMENT

NQTIF!CATION .
Pe:hnmr. daml Ihf 2[-!0 -202!

N In exercise of ‘he powers

.‘conlerred by Secnon-9 of ihe PAIA Lewes Force. ngulatnon, 2012, and in
icominuahah 7 Ahls deportmenl notlﬁcohqn No.; ~ SO[Pdlice-

'")HD!MKD/lev%es/MﬁCI?Om dafed 22—0&2021 the Provinclal® Government

ot Khyber Pckhlunkhwo Is pleased 10 direct thal "in the PATA Federal

-Levies Force Semce (Amended) Rules, 2013 the follcvw:hg further amendments

, shollbemode nomely- :

S DUI

S Numooﬂho Potil LonglholServldlege
No, | :, R’onk 3 ‘
Voo MM*(SS—M) MMYmUMa!ﬂnYM‘WO&WWUM
— . Yeor of oge whichever s eorfer,
2 SUMO'(B_S:W - 1niny Five Yeors ol service or five Yeors' u#viceos Subedar or Sialy yoods of
: . - | oge whichever is carter, o
.,l-_.‘:Nu:'Si.bedor'ﬂsllﬂ' Thity Ttvew Yeor-of Sevvice or Seven Yanuy sorice 01 No Subedor of Sixty

.Yewoiogowrmnoomav o

I 4 M@iml . lnrymwmotsavtnwuwmm:ﬁouewﬂcmahm
g m‘ml -, T Imntumyemdmeammwbuooewmmetkw
RICEEER Aank(BH‘B) RN lwenrysevenyomotmeor!mvsdvenyemogemnemnmm
7 .'. SEDOY(“O?I B lwentyrweyeasolmq!otrynveyeqo!ogewhidsevevheomec

) CHED'QLE'*I '
. [3W "7 Post/Rank - Ilglbtmy tor Promoﬂon | Promotion ] Oirect | Qualifica

o .. " MR : Quoto Quota on
. L Subsdar Major (85-18) 7] 'myem mmm B leey.
O i . - L e N 0 . P ;

oy R - Tt 21 yeoh of service ' -
-2 1 Jsooecor (BS-14) | ozve&_s mmm“ 100%

T BEEP ¥ w IO!G)?yemdscwlcn
T3 ) Nab SU0edorn (831 1. ,' mms sefviceosm 100%
' A lotdliyeaso!tewice
o4 | umuq(n&oh \ Osyoors‘_mo‘bqogrnk N 100%

C i
i
Ve

" 1ol 13 yoors ol service .

S ok B E | 03 yean service & Lance Nok

e
P
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1. Pringipgl Sectetay 16 the  oveor, Khyber Pakh

10, Accountant.General, Khybe

funkhwa, |

2, Prindipal Secrefary to the Chief Miister, Khyber Rakhiunkhwa.

Registrar, Peshawar High. Court, Peshowar.

4.
5., . All Commyssioners. Khyber pakhiunkhwa. o
6. AlrDepuly Cémmiésion'er , Khyber Pakhtunkhwa.* i

7. Provincial police Officers; Khyber pakhtunkhwa.
8. Ali Heqds of At\gchdd‘oepcrtmeﬁt in.Xhyber Po
9

PSO fo the Ghief Secrelary: Khyber Pakhiunkhwa. !

4 A ¢ Pakhiunkhwa. °
1, Qirec.tion‘!ﬁfgrrﬁqﬁgn; Kriyber Pakhiunkhwa.

" 12.The Manger Gdvernmen Prinfing & stationery DeR
; pakhiunkhwa. Heis requested 10 pubish thé abov

© . Ortlinary Gazetle of Rhyber Pakhtunknwa and sup

the.same toThe Home Depdriment..

It Adminisirative Secrelaties 1o Goveinment of Knyber Pakhlunkhwa.

khiunknwa.

o

adariment, Khyber o
Natificatian in the Bdra
%\y 50 coples (Prnted).of

'y
.
H

(Police-ll)
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A slngie Judgment. ‘wa shan alho declde the:

0

wmmsw-mozm:hm, .
/2022, . .. -

PESHAWAR. HIGH COURT PBSI'MWAR. .

(J'UDICIAL DEPAR‘IMENT)

[ Dateofhearlhg - '2911.2022
* | - Banister Dr.Adnan for petitioners, . ;
’;MrSaq}bRam AA.Gforfhemspondents. L

Through th{sl

SRS connected wnt petitlons beaﬂng Nos 337» _

T M/2021 406-M/2021 503-&:/2021 514-

1

e M,zoz1 518-M’2021 450-M/2021 601-

M/2021 681- M/2021 632- M/2021 919-

. M/2021 968- MOZf 980- M)2021 1221-

| ) M/2021 1222-M/2021, 1252-M2021, 2210-

E of a common question of Jaw and fact s,
.-.igvoivad in al! the peﬂﬁons whereln the

o moz1 2913:P12021, 509212021, 5425-
: P/2021 and 6424—P/2021 ‘25 adjudication

o petitioners have daa!lenged the vires of

o ndtiﬂeaﬂon No. 'so (Polica-lly  HD/
_.MKDILevieslMlsdzozo dated 22002021

- whereby on the basis of impugned oﬂ‘ioe :

,I"orda; bear!ng No. 128/DCICSL dataa‘

~ T




S

: '. 20.04 2021, they havo been m!lred from

serviee wlth furiher pmyer lhat lhey be

, relnstated lnlo sendee from the data of their
s retframent ie. 20. 04,2021 “with all back :
:.E‘beneﬁts ln al!amaﬁve lhey have pmyed -
e . 'that the raspondenu be dlrected to treat :

them at par‘wlth erstwhﬂe Federal Levle& of

o _Federaily Adm!n!sh'ated Tiibal Area (FATA)
and absorb themlnpolloe and; grant them

: .full pensionary benet’lts o
.2 Ukewlse in WP.N93333-M/2021
B ﬁ.j""'-mmozf 335-&4/2021 ‘s36-m2021,
R -345-m021 1ozs-wzoz1 1035«/2021
1187-M/2021 1206-?-1/2021 12072021,
N 34-M/2022 212-;\0202 and 993-P2022 wime
, -':'pet:tloners have madethe following prayw'
| - *On aceepuncoofthla wit

- patition, ﬂnlmpugnad Notlﬂcatfon '
© -850 {Pollce-ll) HD/ mmms/
: Mfsdzozo{sngalmhwandthw
E fundsn!ental dgms guamrtaed by

, " Constitution . - lslamlc;
g .Republlc of mmm, 1973, may
 be declared liogal vold b Initlo

- fdglm of the poﬂdonm wo

" and ofno Imlmcts on. mo




. stéhalaﬁy. i cbd 'Nésaamyz} n
WP, No.367-M/2021 and .COC No. 436-
- PI2022 Ih WPNo. 123512022 petioners
| -seek Inlﬂaﬂon of contempt of oourt
; pfoceedlngs anatnst the mspondents for
o ‘vlolaﬁng the" orﬁer of thts coun dated
7 21042021 passedin WPN0367-M/2021
3 "3 Brief facts of the case(s) ard thit the
A_npeﬁtionm wore appointed n the 'Swat
) | Leviés Foree as Sepoys etc. and prasanuy
;', "_‘f.jl.jterms and concmlom of their services are
- ."":.V:mgu!a!ad sy "Provindally Admh\istrated
| - Trlbal Areas Levies Foroe Regulatlon 2012"
whereunder besides PATA Lovies: ‘Force
. Rules, 2012, PATA Lovies Force ‘Sorvice
: "-'_f'(Amended) Rules 2013 were also framed.
.'":1 . Rule 17 cf theAmended Rulee 2013 deals |
| wlth the mﬁrament ot personnel of the
" foroe whiohwas amended vide, nouﬁmt%on 3
B ,'aated 12.12.2013 n the manner thiat w;
| "';the personnel -shall mtim as per
- ,"Schedula-m and no’ extens!on In seMce
| boyond reﬂrament shallbs gmntod" On '
".14.01.2020. vide Noﬁﬁmﬁon No so

. -". .




(Polloe-MHD/-3, rile 17 was fuither
. émended-'hy aatettng' schedule-[V a8 “All

R uniformod fom shan ratlm ffom service

o “' S’XfY (60) yearx or thoy may opc for
PR :»;reﬁmmont aﬁ‘or complan'on of twenty-'
. ﬂ"‘ (25) yems rogular servlce”
:: :Thareaﬂer qnce again through carta!n
modiﬂcatlnns rule 17 wzis amended by
' ;"'-vglvlng ife to the deleted schedule-lll of the

‘m!eszmsasunder- .

"Reﬂmment. All lovy pc::sonne!

', . shall. mtlm as per Schedule-lll

P and no extensfon In servlce
L aﬂar \. mdmment shall be
. gmnted. '

X Be!ng aggriaved from the bid
i amendment. the petiﬁonem have ﬁled tha
: .j:' !nstant pet!ﬁons ’

Pursuant to the directions of thls

e ‘court rsspondents have ﬁled thelr parawise

ts has been opposed

6 Leamed oounsei representlng the
‘peﬁﬂonm vehemenﬁy atgued that the

i {-on attalnlng rhe apo of supemnnuaﬂan |

-.comments wherein lssuance of the desired.

AT
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}mpvﬁﬂed'Nbifﬂcaéoﬁ is ém&'mry,'pemm, |
ilegal, ‘Issued without el aiﬁn&mfy aﬁ&
"‘-."ma!a fide’ inientlon just to deprlve the
= peuuonera of ihiels vested rights sccrued i
_ their favour henee violative of their
i fundamenta! dghts guamnteed under trm
' ";.' | Consﬁtuﬁon and thus not sustatnab!enln lho |
_ o eye of law That though the lmpugnm! ‘
- -Nohﬁcaﬁon was Issued tmder the reguiaﬂon

‘ 2012 Howwer. aﬁer the' zs'f Constimﬁonall

o vamendment. 1he sald regulalion does not
o ‘hold ﬁeld merefone “the. impugned
Noﬁﬂmﬁon s Ilable to be set- as!de

S 7. Convetsely. wonhy . AAG
- .'- : represenﬂng lhe raspondents opposed the
argumeﬂtsaoadvanwdbyleamed counsei .
L | :. represenﬁng the petltlonm at tha bar whlle

, arguing ‘that aﬂar the 25™ amendment the
oo Provlncial Assemw " passed-. the-v
-~ .j",continuation of taws Act No.111 of 2019
- mrough wmch tha Jaws appli;:able fo

rstwh'le PATA were allowed to oonﬂnue

.. Indiuding “Proviicisl Administorad Trbal

.

Araas Levias Foms Regulation, 2012" and

e s & mr am



th&rﬂfore. lho Impus;ned Notlﬂcallon was |
L Isaued per law whlch does not require any
'-lnteffmnoa by this court In ifs wit
- Jurisdiction under Anscse 199 of the -
o .Constituﬂon Fmther. petmoners are: CMI
'Servants. and mattar in quesbon revo!ves
":~'.-'~around the terms ancl condftions cf thelr
‘ ‘ ',;servlee wh!ch Is the exclustve domaln of
o the Sarvlca Tdbunal ps such the
) N jurisdicﬁon of th!s coutt W ba:red given the
"},fy;.expttcn provfslon of Arﬂcla 212 of ‘the
) Constituﬁon S

_",a * Heard, Recordpemm

Before dims!ng meﬁts of tha casa

we daem it. appropriate t. discuss tJhe
'j_--.:‘backgmund of the matter in hand to

pmperly oomprehend the lssue Involved :
,. ' "'.',thereln lt is wnrth menﬁoning that earller '
, | 1he serviqes ofthe chies Forca ware dealt
| j with under tha anﬂer Irragular Cmps
| - :f ) "(FIC) mles 1962 whlch was substimted by
4 ijthe "valnclal Admlnistomd Tﬂba! Areas
't.avies Fome Regulation, 2012* (regulatlon)

. and under the said fagulqﬁpn ’PATA Lovfes '



~\£

. ] Fon:e {servlco) Rules. 2012" wete framed
. for vainclal Levles Fome. While sepamte

servfce rules were also framed thereunder

' for PATA Federal Levios Forca performlng
| !dm}es in ‘PATA"known as *PATA Federal

e Levias Force Sendce (Amended) Rules
2013, Rule 17 of the ibid rules deals with
o the retiremant of the Lavies personnel
.' whic.h was amended fmm ﬂme io time.
Hnwever. peﬁtioners hﬁve become
SN '_aggr&eved from the Impugned Noﬁﬁcation
‘A.?-;vide wh!ch the peﬂt!onets retiramanl age
"was altered whtch s challengod by. them
' thmugh lnstant peﬁﬂons :
10, The main aontenﬁon | qf: the
-""petitioners s that aﬂer 25"‘ amendmentthe- :
3 regulaﬂon has Iost its efﬁacy and sanctity
N and has become redundant. Memfore the
s tlmpugned amendment under the sald'
': jf,regulaﬁon is ﬂlagal befng void ab iniﬁo Ris
worth menﬁonlng mat aﬂer the’ 2§
fiamendmem in 2018, both FATA & PATA'
.Iwere merged in the’ pmvlnce of Khyber .
Pakhtunkhwa and - Federai Levles Force |



o Instmment.

P

' %ﬁd‘ng A f’ATA “was nerged lnt'ov the
regular. ponce of the province. Nbelt in
’ Malakand DMs!oh Levfes Force is sﬂii

mgu}ated by ‘PATA Fedem! Levfes Force

L Swoe (Amended) Ruias zms in vlew of
U the Khyber Pakhtunklm Act No 111 of
2019 mmugh which the Taws prevalerit In -
o ",.erstwhnle PATA at the tlme of 25”‘

S amendment wers’ altowed to continue ‘
i Includlng regulation 2012 ihich stil holds

- the ﬁeld and as such me same ls a valld

Themfom* Impugned
R Noﬁﬁcation was lssued by- !he respondenm

R’ wuhlawfutaumomy, L
 ‘ ;-11.'1 ‘Moving toward the stams of the
o peﬂﬂoﬂem ltiswom menﬂonlng that eariler
- this court. whne deciding WP No 528
4?'_i MR016: (Ilaamullahs case) detetmined the
. status of peraonnel of me vaine{af Levfes
R 4-"_<."‘Fome o hat of ‘oMl senvants I the

- fouowing ierms. |

9. The Provincial Levies. Fome
' :_{“Force"} was granted statutory

. cover - through . Khyber
Pakhmnknwa Reguletfon No 1. of’



L 2014 ("Regulation”), Paragraph
- Na.3 of the Regulation envisages
. for constitution and establishment
of the Force and its functions. For
‘ease reference paragraph Nos. 3
. ..and 4 of the: Regulat:on are
s mpmduced as under ,
. 3. Power “to constitute aqo‘
. maintain by’-the Force and its
. ' funcﬂons-—- (1) Govemment may .
' constitute and maintaln a Force for
L1 performing the !oltmving functons
. ".(5)‘ ensudngsawnoeofmadsinPATA, R
®) -ensudng secunry and mannfng of'“'
o plquet . o
< (o) guarding - Government Insfftution&
g ';:"andhsta.’fatlons: o
e (w “ensuring- sacmffy of ]alls and
e anastedafmbals;
- (a) gene:albr malntairdng !aw and order .
. pmvldl‘ng mobﬂe escorrro VIPS.
(0 anﬂ-emuggﬂng activities - espaciaﬂy.
K ' tlmborsmuggrng‘ T -
‘ '  (9) destruction of lfcit crops;
N -"{h) serving of summons orpmcedures,
) réid and ambush; and "
e g) such other functions as Govemment

o / L. . "may, by notffication fn the effical

Gezelte, mqulm A,Ihs Fome to

| / T .Z{Z.)f in dlschargeofthefrfuncﬂons.

 officers and staif of the Force shall
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' be gul&ed in accondance with- this
Ragulaﬂon and the rules;

(3)- ' The head of the Force shal
“he Commandant in his raspect:va

~ Jurisdiction. ;
_ 'f'(.4)' Socmtary fo Gavamment -
e Home and Tdbal Aﬂ'a!rs Department
- shail be the oampetant authority of
.'theFome e .
L (55 The Force shall oonslst of

r of oﬁ?cem- e

such ranks -and numbf

- end  members apd - shall- be
: . constituted In such manner. as mey g
L bepmsm‘bedbywles T
.7 (§). "The officérs. and members of -
the. Foma shall moem such pay,
C pans!on aﬂcmncas and other
" ‘remunerations and shall enjoy such
it Iemandoﬂrerpnvﬂegesasmaybe

pmsm'bod by rules.

L jm - The oﬂicefs and membars of
| mGFomshaIIwaarsuch uniform as
o may be pmscﬂbad by rules or
"if't @ The. administration - of the
'Fome shall vest In the Commandant
.ffn his jurisdictfon wha shalf.
" administer I n accordarce with the
pmvislons of this Ragwat:on m}es .
’.;'.andhstmctlons.. g o
i (8) The' Cormandsnt shal
. exemlse his powam and perfoim his |
. functions " . under -the . general .

an-u\unh-la- - b e -



&\“\\' “‘ " “‘*“"‘"“"“**" T T

4 Powers and duties of

" officers and members of the

Fon:e—qAn oﬁoerormomber ofthe

Forcsshan--' . .
- (8) Pake effeclive measures forensuﬂng
L * securlty of assigned juriscliction and

o for 8afeguarding’ agalnat acfs of

L " anlawtul Interferance; '
(b)" prevent unaufhodzcd pexsons and -
K : vshicles from awessto the tormitartel

: jurfsdldioﬂ e S
= :‘(c) take eﬂectiw maawms " for :

.+ preventing sabolage, ﬂacamant of -

N car, bombs, letter bombs, dangsmus ) '

article and’ canfaga df arms and
ammwvmn fnto the msﬁicted ataa.

- (d) use: such anmandammmltlon and

equipmant as may | be authoriZed by
the Commandant or an ofﬂcer
aumomd byhlrrr P

g ’(a) search - and- arrest M&oaf warrant
any porson who he- suspacts of
andangaring attompting to

endanwr or having andangarad the
safety of an m:ta!fatfon and may use

" such forwa 8s ‘may be necessary in

~the cﬂschame of his alomse!d ¢utlos;
and

((} perform such omer Iegal functions as' 4

lfw competm? authomy may mqulre
fm Io pef!o:m' -

20 Tha dose petusal of the

Ragu!atlon would dearly sh

that the Foroe ls racetvlng m;‘_
“salary. from  the Provincial

e

T eI
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‘.
Excheqi:e,r '_'arid performs the . -
~_ policing service: in- lhe grsMhﬁle
. PATA,

21, Having sald this, we would: ©
' ,r‘z'ow mfer to the wdal issue asto

. ‘whéther the amplcyees of the

" :Force canbetermed asad‘lﬂ"

,' 'sarvanta and as auch thay wnnoi
maintain 8 consﬂtutlonal petltion
- fbefore this. couﬂ for. enrorceme':t

L .ofthe terms & eondlﬂods of their
‘ 'f;.';}-servloe. e
2. The ccm‘notaﬁon ol
cet sarvanl' is deﬂned and exp!ained .
: i ‘respect " {o “the’ Provtnce of
LAKhyber Pakhtunikws, Iri the ol
‘Servants Act, 1973 ("’Act, 1973")

- _.For ease refemnoe we wouid
o creferto Secuonz(b)omct. 1973 .
o -which raads aaunder» EREEEE .'

=" Definions~~(1) - In_this act,
. Cunless . the context “otherwise
‘!Wuifas the *following expmsslons\ '

D ‘shaﬂ have the maan!ngs hemby

b

o mspecﬁvalyassfgnedfoﬂmm, thaHs. ‘
’}to ssyo- :

. eesscarss u'uc»'uc

'chsewant'maans aperson who Is

“. . a:member of & civll asrvice of the
- 'Province orwhoholdsa civﬂpostln

. 'connecrfan with' tha aﬂa!rs of the
. Pro\dnce butdoasnot!mludo—— .




.o e oy e e m a m L. s

1

':.j'f'.-«‘

- "(a aporsonm‘roisondeputaflontoﬂ‘m ‘

" Province from the Federation of any

- other Province orotherauﬂront)"
(ﬁ) a -person who Is. -employed on.
“ oon!ract oronwo:kcharyedbasis. :
o -"orwhoispaidfromeontingendos;or
:'.(f)?}'a person who Is .a’ “worker” of

" sworkmen® s defined I the

" Factoties Act, 1934. (Aet XV of

‘1934}. “or the - . Workman's

" compensation Aci, 1923 ma vilof

’ 1923)' e

| ‘ 2 The perusalofthe deﬁnition -
" would show that a merbet of a
' pl servios of the Prqmnoe or ;

. who : holds -@ . civil post .

s oonnec&onwﬁhﬂueaffalmafmo o
- Province. s ol servant. Al
o Pa!dstan Sennoes -are’ up!gined'""-:'-
- dn Nﬂc’o 260 of the Constltution,‘
o . wh!ch reads as under'- Do ‘

g0, L
‘ (1).»--4. o;-ol:n‘.toqlnol’o’lolo'vl"o"o;‘t‘lla'o.{:l.,l

. aemorn loda' T2 on (11 0000.000 00.0"!

. -»»..n;.;:--o-n cososre

) sucaspranessIONil

o setvk:a of Paklsfan means any’
.seMoe postorofﬂcem conneclfon.
. with the ‘affairs of the Fetleral:on or’

' of a vafnce and !ncludas an Al

- Pakistan- Service, service In. the.
g ArmedForcesandanyomarseMce.. - .
doc!amdtabaasawboofPa!dsfan o

by or undor Acl‘ of lMaﬂs-a-Shoom

e s e mnn s




-/

R common to the Fedomﬂon and. the
" Provinces,. which was. in axistence

.

l,(Padiér"nenl)} or ol @ Prbvinéia!

Assombfy, but does not lnolude.

- service as ' Spaaker,  Depuly
. Speaker, ~Chalmen, - - Deputy
  0mmmmmewawv
B Mhrlsfar. Mtnlafar of. Staro, Chief -
' Mlnlston vainda! . Minister, -
; "Wtomy-samraﬂ  [Advocsts- -
‘ﬂ@mmnmwmswmwwg
’ -'*{Chalnnan or member of & Law
" " Commissfon, Chalman of member
,‘immemmdwmmwwmwr;
" Special *Assistent 1o . the . Prime
_* Minister, Adviser 1o the - Prime"}_ -
‘umwmmmuwmmumu .
;Mlnisten Adv!sertoawaf!Minfsﬁeﬂnﬁ,;'
T er member -of 8. House or a
f#mmmem- ”~; _
- Whereas Artida 240 of the_a_#'
' ..Cmsﬁmtionenvimeﬂhﬂt-

?mamummmmmmm@{

‘ ﬂwmmmumManmmy
.ofservlceo!pmmhthesefvlcef:‘
“memmmwmmwmm -
~ " fE) cesniineniess PRI -
;T@ mmawdmmmmd
| aﬁommdpommmecﬂon.'
,wlthmoaﬂairsofaPrMnce byor.
, under Act of the . Provincid
. Assembly. .- :

Explanstion.- In - this Articl, m 

. -:Pakistan Servba"maansaswvico

’“mmwmmmmmwmmm;
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< : day or whfch may be cmated by Act
NS of [Mafff&o-Shoom (Pafﬂemcnt)]'
‘ 24 The Phrase performing ln:
joonnecﬁon with’ tha affairs of .A
Federatlon or. for present matter;‘
L Provinoe was evls:a!;onalteh,';f
/‘jexplained in_“»-,the' _case. of.

ntle <-I‘s'~ il

| Lid.. Tokht Bhal and 10 others
. (PLD 1975 Supreme Court 244). i
. " In the ‘said ]udgmem, the Apex"
" ‘Courthasheld: .. g
.. *Now, what Is ‘moant by tho pbraso
- ‘performing “functions in connedfon‘ _
R wiﬂtthenﬂhfmowref‘eqﬂraﬁonora' '
.. Provisos® It Ii claar that thei
S mfemncelsfogowmentalorsmtm
) '~'_"mnwons, involving, i one from or
“' .another, .an eiemenl of oxa:dso of .

publlc power. 7?)6 functions may be

e namtnna!po!fwmncdmome._
" ; State, rvoving the. maintenance of
L Jaw snd order- .and ‘other mgulato:y
B acﬂvlﬂas, or tfmy may _comprise
_',_"-wnctm.s pe:tafmhg to economic
" development, sockel - welfars,
L educatfon. public utlity sarvico and
other sauto oatapdsoa of an
s ;Industda! “or - wmmemla! natum'
" “Ordinartly, these! ‘functions would be
. performed. by persons o agonabs'
- directly appoinfed, controlled and

‘,‘finanoedbym State, io., by tm o
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Fademl Govemmant or a me'ncial -
,‘._".‘Govemmsnt“ . .
M Adm!ttedly. as- evldent fmm‘

: the bare readlng of paragraph-a &

4 _of the Rggu!at;on, the present
petitioners are performing policing

"~ senvice In the erstwhile trbal area,
however. their terms - and
B ndiﬁons are belng reguiating ;
oL .'.vthrough Regulation No.1 of 2014 -

: ., and ‘after_the omission of Artlcle -

- 247 from the COnatttuﬁon, through

. a provlnczal statute Le. the Khyber

‘ ~_'~ Continuation of ‘Laws in the

. - Erstwhile Provindaﬂy Adminlstered

.. Tribal Areas’ Act” 2018 - (Khyber -
L Pakhtunld'swa Act No. lii of 2019),

: the operatlon of Regu!aﬂon No. 1 of !

‘ ~,'2014 was continued Thus, the

,"'essent!al cfiteria for being a civil’

- servant 1s that the: petson ho!dlng _
o the postmust peﬁorm his functlons_'
. n- connection With the affalrs of
o ’ Federaﬁoﬂ?mvince and the terms

~* . and _ conditions ‘of. his- -sérvice -

ot Ashould be determiried by or under

- the Act of Parnamenupmvincial'.

o Assambly The Apcx Goutt in the

7 case of __o.camwtae. |




A

S '(1998 sc»m mv, wnne dexﬂng
s with the casa of an employea of
B Paklstan Rangera has obsewed , | g
- that . ’
7. Psmsal of !’hese s c!sarfy'
shows that lhsy are ol embracing,
and therafom undorﬂn emndnmvt(_
C ofmctfon?ofmpaﬁsfanRaﬂgerS
L o Ordfnanoa, these rules would mvaﬂ 4
" *._ ovr the Rules of 1973. The Pakistan. '
' Rangers. Ordinance msmmvigated
L to oansﬂute a form called ‘the
- Pakdstan Rangers for the protsction of
T R “and mampnm:q of- oider .in the
I AR border areas.. Since with fogard to the
FLTe sratuso{memmbenofmotbmﬂ:o ‘
" PPakistan Rengers Ordinance s sflen, .
. therefore, It can ‘be sa!oiy ssid that
the amp!ayees cf tho Pakistan. A
Rangers wﬂ!b&deemedto be chil
: servants. as they ‘are. padbnmngf o
: dutiesinconmcmnwfb‘rmflso!lha

Fadmtkm and hence  under t!lte, o

| Seryice . Thbunals Act, 1673, 4n
e appaal by .a.member of the Pakistan
R Ranga:s mgardltw a matter. relating »
o ;,"tofennsandmd:timsofhfssorvbe
~ 'Is . competent beram me Fedara! '
e ,‘San'iee Tﬂbunal LA o
,«.:2.6'; Simllariy, n the case ol
4“". B .T‘.".~ M




SRR

‘ _Gul Ragi an an
o ,Qmm_(zm SCMR sos). the -
', Hon'ble Apex Court has elabo:ate!y
. "'-‘exam!ned service structure of the
: 'amptoyees of - Frontler
o Constabulary. which IS established
undef Frontier Constabulary Act o
" (At of 1915, Relevant
- 'paragraphs of the - sald judgment
: are reproducedasunder:
Z % Thres -broad “testy  for
T estab!lshlng the status and chamctar
" -of .a. civil servant. amerge from the
R 'Conszfmvonalmndalaofths afore-
~ i going . Articles. Ffmﬂy. under Article-
L 240(3) “of ' the Consﬂ’tuﬂon.
appointments 'to ‘and the tsm'ns and
: :wnaﬁtronsofservioaofmepersonsm
me “service of Pa!dstan are be
s Jezanninad by or under :Act of
ParﬂamenL Socandly by viftue of
" Article 260 . of e Constitution,
sarwca of Pak!stan means any
1" service, post o office in. connection
" with the_ affairs: of e Federation.
" . Thirdly, under Article 212(1) {e) ofthe .

e LConsmuﬂon ‘e exclusive judsdiwm‘ .

R % adjudicate disputes relating fo tm|. ,
; '-.'fennsandcondiﬂonsafpemons, who h
- -araln the service of Pakistan vests ir
‘. an- Admlnlstmtiw Tribunal, nan‘terl,y,|
'-.the Federsl Service Tdbunal Thesa»

fests . aro  mentioned . In lhe'r

’
1
'
i
H
}
¢
)

e v e oL L

C e bamam e o - - o




19°

. lbfd (al Pp. 686-689 of tho lawrapod)
. The definlion . of the torm - ‘ol -

Co sarvanl' n the " Act edopfs the - -
' .‘¢?~Constltuﬂmsl criteria gh'on :‘nArtfcls -
" 260 noted above to rofierate that e

pemn who, Inter alia, holdsaclvﬂ
:posf'mmodioanUwaﬁahc!

" - the Federstion” lncluding" eny such .

'posrcomededwmdafenoa fobea

T ol gervant. Tbelarpv}Bondrhasm

.+ this respect 'faken the logical stap fo
" incorporats (he  requirements under

Article 240 {a) and 260. of the -

' COnsb?vﬂon as tha definitions! criterta

ofthe ronn-cw@amrratn 6820*' ,

. Ihelawrepod)
: ‘j.j Having noticed the qusf!yfng
‘ m‘teda oladvﬂse:vantundorﬂw

;,,w, n;s,ppm;riatumwtooxam

D0 the) fectual matrix of the pressnt .

 controversy. maFCwas.stabﬂmed

P by, the NWFP Constapuary A%, (Act--
.:m)oum rcw:tabulwyAct') :
“Socton 3 of the Copstabulty Ad )
___Wmmmwsowmmw 3
A .mamtdnmeFCasafom‘form R
"'--:~‘befterpmtaclicnandawnfnimﬂmqf

within the finits oforécﬁolnm Noth-

'Westt:mnﬂaroranypertmemr:

Section' 3-A.of the c::nsfebulafy Act

'authiorises the Feedemr Govemmenr fo
qmpbymafcmmmaﬂmks of or

g acﬂommg the North-West -Frontier

... Province In otter perfs of Pakisten for.




; tfn bnmr mm' anf
.ammmwmmm
.,“--wldmmmmmw

‘-'~.-'Govmm~ﬁvmmtompuﬂ a
mm lho Dldﬂd GmmY
Ofﬁm orw Coymm
omamormmhmorm
dfw*:ls mswmm
Commandant + - ‘and ' Distrkt:
O Combummwmmw‘
R ,ppom:mmmam&»m. :

mannsrpmwﬂ”db)’m’

"under. the At The Fm
Govvmmcnr axomlud R‘S P‘-""‘"’

~ conferred . by Section 21 of the |
COnstabu!atyAd. . m the NWFP

" Constabilary . - Rules, 1958~

" (Constabulery’ Riskes?. 1 ‘order to
pmndamammdcmmd
samaoo!rhcafﬁwsmdm”a”'

e nwmmmm :
murfar of - terms andwmd
mormmmmmw"
ofmeFC, mmmwm
| mgu}at&d by the Doastaudary -Agt
" mdummdwmww
maﬁckmmmmm
By the. Gmmwwmuwm
ﬁarhcmnoodandhmdm
mwmoyunmmm?
SRt Thamfom. the . ferms - -end

-
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condttlons of sem'ce ‘of posm in
fconnection with the . affairs af the

_.,;Fsdemﬂon ‘and - of .a senfce of
.. Pakistan shall be determined by or .
;. -'under an Act of" Parflement. The
expression by -or under”. In Am'cle -
" *.240(8) -of the Coristitution suthorizes
- '.3thelennsandconditfonsofsewioeof'
ecivﬂsemnrtobepmvidedbomby e
e Statute: or by stamtoty rulés.: The |
provision: made in’ the Constabulary -
. At &nd the Constsbulary Riles, -
.- therefors, saﬂs&f the Article . 240(a) ..
. test. Mﬁ:dgmentmmuubﬂmmedf
.. Mubeenus-Salam _ case bk
endorses this point of view:-
" - 455... The tennsandcondib'onsof' |
- servlae of those emplayees. however,
S am. mquimd to: be specllied under
_Am'cle 240 of the COHSﬁKUﬂOH by' or
" under Act of thie Patﬂement. Thus, the
. | conc!usfon would be. lhat only. those" 4
-'.,.pemons, who. are In the service of

' Pekistan, as discussed hemlnabova

“and I their terms. and conditions are
s .govemed either . by a statute or
. - statutory rules, In terms of Atticle 240
" 'of the, Constitution, ‘can seek ramedy'

‘ ' befora the- Sorvioa Tribunals.”

in the Act and the Rulsa The test lald
down In Artfcle 240(5) of the -
Constffuﬂon mqulms that the

appolntmenl fo .and the ferms and !



. ‘f'

- -_'(2018 scm m), while dealing ;_
" with tnb cese of Federal Levies
" Force, which - was - established -
.-+ through Federal Levies Force
[ Regulaﬂon, 2012 having the same
structute of - sewice for its ,
SR emp!oyees/fome as ‘provided In
+ " Regulation No 1.of 2014 has’ held. . -
' :";?'mat ‘employses -of. lhe Fedeml .
Levles Fome whm tetms and B
S cond!tions of servics are govemed o
" under. - Federal ‘Levies: Force.
.." Regulation, 2012 are ch sorvants .
«."'Keeplng in view the above the o
s " 'Force estabhshad under Ragulaﬁon i
N8, T of 2014 quallﬁes the crlteria .
"+ of being civil servant ln view of s ©
_:."ioomposltton. ‘furictions and- duties <
). - @s.per law- Iaid down by !he Apex .
g _Z:'Courtinthecasesofmmg{

-r~Emaﬂ9r Rog[gns (gg_f;‘gg& '
Islemabad and others: (2019 PLC.
. .'(CS) 845), on the. bambf law lafJ
‘.:'-;': down by the Apex Ccurt in .

Sl



3‘-,M&zz7_5w§e_r¢aagmm

| Nezir (1998 'SCMR 1081) and

- others (2018 SCMR 903), thus, mL
‘preliminary objection ralsed ‘by tha

i leamed _counsels - for  the

respondents is  sustained and

PR aecordlngly the preunt peﬂtions in

L view  of clear bar contained-* In
' Ar_nc?e 212 of mq‘(;onsﬁtuﬂon are

. not iﬁalﬁminahle The - presioni

-~ petiﬁonen rnny " aghate - their

PR gdmnm beforn the Provincial

Sefvloes Tdbunml Howaever, pnono

B ihls judgment the mws of pfeaent

'. peutlonem being s civil servant was
not determ!nad and ln the simitar-

- ':";cases.meApechunany_Lgmg';

',f.:" 3 Khma..em. (2018 SCMR. 903) K
hashaldthat: R

11, tuonowsmmadzcrataid-_‘

dmvnnbovatfmlthepmtocflono!he‘
K A-.border amas Is .8 ‘soverelgn function
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servloes mndared by the FC have

oo dlmcf nexus with rho nﬂaim of . the

z--"Fadamﬂon Ihmfam the masdns,

.. given in the Muhammad Nazlr case

“ (stpra) fully apply, hero as well and we

o _.‘hold that the amployees of FC arac:‘vll "
L servants. Insofar as the question of
.. competent . remedy in’ raspect of .
. :sefvice disputes “of. FC men .is
: ‘ooncomod we hold that in 8 maﬂer
s rolating to the tatms and oondrflons of .
: : servioe of.tha mspondanraomptayeas
'ofthoFC anappea!bofomtm

B Eedera! Service Tnbuna! Is-available to

g them as-the ext:luslva remedy under
. the law. Accorcingy, this remedy. may

- be availed by them withip the. stah:for,!.f
.- period of finitation commencing. from
the date of issusnce of certified Gopy
~of this- judynnm. All theso appeals
- filed by . the: appelhnt-Commandanr

;'gFC are awonﬂng alfowad 4n abova‘
o _terms

o When case of the peﬁﬁonars (PATA

Federai Levfes Force) was exammed in |
o juxtaposiﬁon with the vafndal Levfes
o bif Force and lbld judgment, we observed that
.sewlce of both the foroes is governad

A';_under the rules 50 fmmed under the

L V‘Trfbal Areas Leviea Foma Regu!atlon

‘vafncfel Adm!nisforad
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o 2012' ' Therefom. Wa be!!eve lhat the-
. Sfatus of Pﬁﬁﬂoners Is.that of ch servants
f'f°f all Pmcﬂcal and mateﬂal nurposes, and _
l,‘:as such the maﬂer of tetms and ‘
mndiﬁons cf “thelr serviee square!y faﬂs"
: ; :outslde the amblt of wrlt juﬂsdlcﬂon of this
| oo!}rt given the expl!clt bar- oomained in
Mda 212 of the Cons!itmlon As earl!er
: dlscussed service rules of the petltioners
(PATA Fedeml -Levies Fome) and
= f valnclal Lavias Fom bom were framed '
--. under ‘.'th,e provisions of "vainc:al
e o Admlnlste(ad Trfbal Amas Lavies Force :

judgment' the peraonne! qf vafnaal
e Levies Fon:e were dedared as CIvil
o Servants after exhausﬁveiy discusslng the .
] matter of Lev:es Force performlng thelr g
"‘f-.auﬁes in PATA. Therefors, on me samie .
a ;,premlse. we have no hesitation to hoid inat
- the petlﬂoners are CM! Sentants as thair
- service rumua ‘the antire orteria. of Civ
'- ;SerVants so provlded by the Iaw. Leamad

o ootmsei mpresenﬂng the petiﬂonem could

Regulatlon 2012' and thmugh the Ibld '
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”°t diaﬂﬂgtdah the ststus of pemloners
(PATA Federal Levias Fome) vis 8. vis
| Provincial Leavy Fome in any manner Both
forces are pe!fonnlng their funcnons in 'the
f same area for the” same object- and
| '. T purpose, and both are’ belng maintained
through pmvinda! exchaquer
": Tr(erefore, the matters arising. Jout of the

terms and condmom of servioe of the

petlt!oners are- - only amsﬁable to the

S jurisdlction of ﬂle Servioe “Tribunal in'terms
- of Art!c!e 212 of the Consﬁtution '

So far as the contenﬁon of peﬁﬂonets

| that may have cha!!emed the ires of the
,mpugned Noﬁﬁcaﬂon and. as such the
= sama are ot amenabla o' the jurisdiction
o of the Servica Tribunal s concemed
‘. sufﬂce it to atata that It has 10ng been
N settled that Setvico Tribunal haa ample
1T judsdtcuan to deal wtth the issue of vlres of
o the, law and rules framed thereunder 2015
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s Therefora. the contenﬂon s? agltated at the
N ‘bar ls mtsconcelvad and as such tepelled

ln vlew thareof the stalus of -

.' peﬁﬁoners has been declamd as. that of
'.'Clvil Servants and the malter in quesﬂon‘

o revolves amund the tenns and condiﬂons

'of theh' seMce which does fall oublde the

- ]urisdlction of thls court given the baring
.@rov!sion of Arﬂcle 212 af Ihe Constltuﬂon
o and as auch instant peﬁﬁons are dlsmissed
e belng not malmnlnable However. the
e petitloners may appmch the worﬂ'ty o
' ) Serv]oe Tﬂbunal for the redreesal of thelr :
R :-;'grlevanoa if 86 advlsed Nbeit. earﬁer the
. '-1 status of petwomm belng civil servants
3 'A v;a:s' not datetmlned thetefota the

e peﬁﬂonets may avall the remedy of appeal

th!n the statutory peﬁod of Iimltation

L commencing fmm the date of issuance of
o ',":the oerﬂﬂed copy of lh!s judgmem in terms

. :of the judgment of august apex courl In Gul

i .:"Raqib khan's case 2018 SCMR 902,

oo - Nos.38-M/2021 Colh

"":WPN0387~M/2021 ‘and; coc No436-
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