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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR fCAMP COURT AT SWAT)

Service Appeal No. of 2022

Saad Ullah Khan S/o Aqil Khan R/o Musa Mena Tehsil Dargai 
District Malakand [Sepoy No.5258].

Appellant

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat at Peshawar.

2) Government of Khyber through Secretary Home & Tribal Affairs 

Department, Civil Secretariat at Peshawar.

3) Commandant Malakand Levies/Deputy Commissioner, District 
Malakand at Batkhela.

Respondents

APPEAL UNDER SECTION 4 OF 
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974.

PRAYER:

On acceptance of this Appeal, Notifications No. 

SO(Police-ll)HD/IVIKD/Levies/Misc./2020 dated 

22-03-2021 & No. SO (Police-ll)HD/1-3/Federal 
Levies 2021 dated 21-10-2021 and subsequent 

retirement orders issued by respondent No.2 rhay 

be declared as illegal and the same be set aside. 

Consequently, the appellant may be held entitled 

to complete his service till attaining 60 years age 

in light of Notification dated 14-07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and he may be allowed to complete his 

service till attaining 60 years of age.
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Respectfully Sheweth:

1) That the appellant has been serving as regular member of 

Levies Force having a considerable length of service at his 

credit (Copy of Appointment Order is Annexure “A”).

That services of the appellant were initially regulated under 

the Federal Levies Force Rules, 1962, which were non- 

statutory.

2)

3) That subsequently, the Governor Khyber Pakhtunkhwa, under 

the omitted Article 247(4) of the Constitution promulgated the 

PATA Levies Force Regulations, 2012. Consequently, the 

Provincial Government framed Service Rules for the Levies 

Force in 2013 (Copy of relevant text of Service Rules notified 

in February 2013 is Annexure “B”).

4) That Schedule-Ill of the above mentioned Rules, which 

provided for length of service towards retirement had certain 

anomalies. Hence, the said Rules were amended in 

December 2013 and the above stated anomalies were 

removed to a larger extent. (Copy of amended Rules notified in 

December 2013 are Annexure “C”).

5) That the relevant Rules were further amended in July 2020. 

Regarding the length of service towards retirement. Rule 17 

was amended to the effect that all Levies personnel shall retire 

from service on attaining the age of superannuation i.e Sixty 

Years. Furthermore, Schedule-Ill which provided for certain 

length of service, was deleted by virtue of the amendment 

(Copy of amendrnents notified in July 2020 are Annexure “D”).

6) That the rules were further amended on 23-03-2021. Rule 17, 

which provided for retirement on reaching superannuation was 

again omitted and Schedule-Ill was revived with certain 

, amendrnents. Consequently, the junior rank officials like the 

present appellant would retiree after performing certain years of 

service or on reaching certain age. For instance Hawaldar



3

would retire on reaching 31 years of service or 51 years of 

age, Naik 29 years of service or 48 years of age, L/Naik 27 

year of service or 45 years of age and Sepoy 25 years of 

service or 42 years of age, whichever is earlier (Copy of 

amended Rules notified in March 2021 are Annexure “E”).

That the above rhentioned Rules being extremely detrimental 

to him, the appellant filed representation before the concerned 

quarters for. fedressal of his grievances. The same has not 

/ been responded to as yet {Copy of representation is Annexure
up,.)

7)

8) That the appellant alongwith other similarly placed personnel
I

of the Levies Force got retired from service on reaching 

certain age/completion of certain length of service as
prescribed by the above mentioned Rules (Copy of retirement 

order is attached as Annexure “G").

9) That the appellant along with other similarly placed persons 

invoked the Constitutional Jurisdiction of the Hon'ble 

Peshawar High Court by way of filing various constitutional 

Petitions, challenging vires of the above mentioned rules.

10) That during the pendency of the said petitions, the Provincial 

Government made further amendments in the Federal Levies 

Rules on 21-10-2021, whereby retirement age in respect of 

lower ranked members of the Force was enhanced by a few 

years (Copy of amended Levies Rules notified on 21-10-2021 

are Annexure “H”).

11) That the appellant filed another representation against the
I

above mentioned further amendments in the relevant rules 

which was never responded to. (Copy of memo of second 

representation is Annexure “I”).

12) That against the above mentioned Rules framed by. the 

Provincial Government, the appellant alongwith other similarly 

placed persons filed various other constitutional petitions (W.P 

NO.469-M/2021, W.P NO.470-M/2021, W.P NO.337-M/2021
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W.P No.338-M/202i, W.P No.333-M/2021 and W.P No.335- 

M/2021) before the Hon’bie Peshawar High Court. However, 

because of jurisdictional issues, the matter was referred to a
I

larger Bench.

13) That in light of the above rnentioned Act, the appellant along 

with other similarly placed employees of the levies force filed a 

constitutional petition {WP No. 1281-M/2022) Ibefore the 

Hon’bie Peshawar High Court Mingora Bench to the extent of 

their re-instatement in light of the Provincial Assembly’s Act. 

The petition was allowed by the Hon’bie High Court vide

judgment dated 23-11-2022 whereby the respondents were
(

directed to re-instate the then petitioners. It is worth 

mentioning that vires of the impugned rules were not 
challenged in the said petition, which are being impugned 

through the instant appeal..

14) That a larger Bench of the Hon’bie Peshawar'High Court 

heard the connected petitions on 29-11-2022. Consequently,
f

the Hon’bie High Court decided that personnel of the levies 

force are civil servants and their employment matters would 

be dealt with by this Hon’bie Tribunal (Copy of order dated 29- 

11-2022 is Annexure “J”).

15) That being aggrieved with the impugned notifications and 

subsequent retirement order, the instant appeal is being filed 

before this Hon'ble Tribunal,, inter alia, on the following 

grounds;

GROUNDS:

A) That the impugned act of arnending the relevant Service Rules 

to the detriment of the appellant and subsequent retirement is 

; illegal and un-Constitutional. . Hence, the same acts are liable 

to be declared as such.

B) That it is a settled law that service rules cannot be amended to 

the detriment of public sector employees. Even, if they are so
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amended, the same having prospective effect cannot be 

applied against the existing employees

C) That after the 25^*^ Constitutional amendment, the new 

Constitutional regime demanded streamlining of the erstwhile 

Tribal Areas with the rest of the Province. So much so, Levies 

personnel serving in erstwhile FATA and Khasadar Force 

were accommodated to a larger extent where the Provincial 

Assembly passed an Act aimed at streamlining the service 

structure pf Ex. FATA Levies Force. The Act not only provides 

uniform retirement age i.e 60 years for the whole Force but 

rather enjoins upon the Provincial Government to take steps 

towards absorption of the said Levies and Khasadars in 

regular police. Regrettably, the appellant have been treated in 

violation of the Constitutional spirit particularly after the 25*^ 

Constitutional amendment and subsequent orders.

That further grounds, with leave of this Hon’ble Tribunal 

would be raised at the time of oral submissions.
. D)

It is, therefore, hurribly prayed that on acceptance of this 

appeal,

(i) The impugned Notifications No. SO{Police- 

ll)HD/MKD/Levies/Misc./2020 & No. SO (Police- 

li)HD/1-3/Federal Levies 2021 dated 21-10-2021 

and subsequent retirement order issued by 

respondent No. 2 be declared as illegal, the sarne 

, may^ be set aside. Consequently, the appellant 
. may be held entitled to complete his service till 

attaining 60 years of age in light with Notification 

dated 14-07-2020. '

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and the appellant be allowed to 

complete his service till attaining 60 years of age.
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ii) Any other remedy though may not specifically 

prayed for, but which circumstances of the case

would demand in the interests of justice, rnay also 

be granted.

Appellant 
Saad Ullah Khan 
Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

&

Umar Sadlq Advocate High Court

CERTIFICATE:

Certified that no such like appeal has earlier been filed before 

this Honlble Tribunal on the subject matter,

Appellant 

Saad Ullah Khan
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before the KHYBER PAKHTUNKHWA SERVICF
IRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No._

Saad Ullah Khan

of 2022

Appellant

Government of Khyber Pakhtunkhwa and another

Respondents,

AFFIDAVIT

I, Saad Ullah Khan (Appellant), do hereby solemnly affirm 

and declare that the contents of the above titled Appeal 
true and correct to the best of my knowledge and belief. 
Furthermore, no such like appeal has earlier been 

before this Hon’able Tribunal 
matter . .

are

filed
or elsewhere on this subject

DEPONENT

Saad Ullah Khan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No._ of 2022

Saad Ullah Khan Appellant

mmm
Government of Khyber Pakhtunkhwa and another

Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Saad Ullah Khan S/o Aqil Khan R/o Musa Mena Tehsil Dargai, 
District Malakand [Sepoy No.5258] i
{NIC#15401-5381764) (Cell# )

RESPONDENTS:

1) Government of Khyber through Secretary Home!& Tribal 

Affairs Department, Civil Secretariat at Peshawar.
2) Commandant Malakand Levies/Deputy Commissioner District 

Malakand at Batkhela.

•VAppellant

Saad Ullah Khan , 
Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

Umar Sadiq Advocate High Court
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. OFFICER ORDER f

The following persons are hereby appointed as Sepoy in MalaKaixi 
Levies in BPS*i subject to their medical fitness

S.No Name Father Namo Resident

1 Furqan

2 • Raham Said 

Ajmal Khan

Muhammad Jawad Gul Muhammad 

ihsan Ullah

Muhammad Aziz Abaur Raziq

Shahid Gul
8. / Mukaram Khar. Dad Merx/"

9. / Saadullah Khan AqilKhan\/

Nfsar A!i

Bahman Khar 

Abdul Latif 

Musa Khan

Khan Palo Uhen Allahaan 

Garhi Usmaiu Khan 

Zoormandt (Heroshahj. 

Gul Dhen Heroshah 

Khanon 

Haryankot

U

3.
4.

5. SherZada
6

I v/’Tahmeed Gu! Kot

Haryankot

Musamma

AgraAlamZfr

DCO/
MALAKANDtEVIES MALAKANC

NT

Copy fonwarded to the -

Agency Accounts Officer. Malakand.
2 Subedar Major. Malakand Levies Malakand. 

For information & necessaiy action

NO

1

I
dcq(COm4<w6ant 

MALAKANDtEVIES MALAKaND

4
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¥
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noVF.RNMENT OF KHYBER PAKHTUNKHWA
HOME &TRIBAL AFFAIRS DEPARTMENT

NOTIFICATION 
Peshawar the 4“* February 2013

Sf R vrr.F. n .RS for federal levtfs force in pata

In wercise of the power conferred by Section 9 of the PATA Levies Force 

Regulation 2012, the Provincially Government of Khyber Pakhtunkhwa. is pleased to 

make the following rules, namely:-
Stiort title and coinmen^ment:- (1) These rules may be called Provincially 

. Administrated Tribal Areas (PATA) Federal Levies Force Service (Amended) Rules, 

2013.

1.

(2) They shall come into force at once.

: D^ttioh:- (1) In these Rules, unless the context otherwise require, the following2. ■■

expression shall have die meaning hereby respectively assigned to them, namely

Appointing Authority” means the appointing authoriQ' specified in rule4;(a)
(b) “Commandant” means Commandant of the Forces , who shall be the 

• Deputy Commissioner in their respective jurisdiction;

.“Deputy Commandant (Operation)” means as Assistant.Commissioner or • 
any officer of the District desipiated as such by the provincial government 
who shall be Deputy Commandant (Operation) of the Force in PATA, to 

exercise in his respective jurisdiction such power and perform such 

functions as may be prescribed; and who shall'be responsible to the 

Commandant for operational matters of tile Force in P ATA.

(c)

(d) "Dqaity Commandant (AdminisCration)” means Deputy Commandant 
(Administration) of the Force, who shall be an officep of the provincial 
government or any officer of the District designated as such by the 

provincial government to exercise in his respective jurisdiction such
powers and perform such functions as may be prescribed and who shall be
responsible to the Commandant in administration and establishment 
matters of the Force in PATA.

(e) “Government” means the Government of Khyber Pakhtunkhwa;

. (f) “Home Department” 'means Provincial Home & Tribunal Affairs
. i

Department;

(g) “Initial recruitment” meanis appointment made otter than by promotion or 

by transfer,

^(h) . “Schedule” means the Schedule appended to these niles’
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SCHEDULE-ni 
See Rule 17

^gth of service/Age

f

Post/Rank
MHjnr ms-l 38 years scTvice or 03 years service as Subedar Major or 60

years age whichever is earlier

SJ.
1

35 years service or 03 years Service as Subedar or 57 years 
age whichever is earlier

Subedar.(BS-13)2

32 years service or 03 years service aS|Niab Subedar or 54
years age whichever is earlier

29 y^ service or 03 years service as Havalcto or 51 years 
age whichever is earlier

26 years service or 03 y^rs service as Naik or 48 years age 
whidicver is earlier

23 years service or 03 years service as L/Naik or 45 years age 
whichever is earlier

3 Maib Subedar (BS-ll)

Havaldar (BS-8)4
• •

Naik(BS-7).5

lyNaikCBSrd)6

20 years service or 42 years age whichever is earlier7 Sepoy (BS-5 !

I
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Government of Kyber Pakhtunkhvva,
Home & Tribal Affaire Department 
Dated Peef avifar ttw 12” December, 2013

■V j

MQTtFICA-nOti
j^QfLavlesWnffl Rute^lTu^r Para of the

further arnenamento 2b« & RUte-24^ the Provlnclally Administered

Rula-4(2) Schedule-I

Area

SCHEDULE-l
SAft Rule 4(21

Direct I Qualification 
Quota

Uniformed Force L—
S.No I PoeUKana

Profno
tion
Quota

Eligibility for
promotion

100%One year service 
as Subedar 

” One year service 
Main Subedar

^ Subedar ly^ajbr (BS-
16) 100%

2. Subedar (8^13)
^--WsSSdiMSW 100%

100%One year service
as Nalk
One year service 
as Lanca Nalk

Hawaldar (BS-8)4.
100%

Nalk (BS-7)5.
100% iOne year service

as Sepov ^
Lance Naik (BS^)

" Sepoy (BS-5)
Head Armorer (B3-5)

6.:^ Middle Pass/Matric 

Middle Pasawamo
. :*l 100%

100% .♦ •: One year ftervlce 
as Assistant' 
Armorer

■ ■: ■

Middle Pass/Matric100%
Assistant l^orer 

shall be granted. <

9.

!

SCHEDULE-III
Rule -17 (Retireroeng-------------- -—

----- rr ^noth of ^rvice?rae for retiremenL_
77 «Pors* of service or W years of age________ _____^Ichever is eariterS.No 1 POSUKanK,

Subedar Maior vdo-16)1v
” Subedar (BS^I 3)
"■ ~Nalb Subedar (BS-i^

4; “ Hawaldar (BS-8) ^

Nalk (^-7) ■.
l anee Na1K-tB»-6)

T. rsepovtBg*^)

2.

■s.
6.

. • *.
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I .
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BETTER COPY

HOME DEPARTMENT 
NOTIFICATION 

Dated P^awar die 14-07-2020

i

No. SO (Police-IDHD/1-3; In exercise of the power conferred by Section 9 of the 

Provincially Administered tribal Areas Levies Force Regulation 2012, the Government 
of the-Khyber Pakhtunkhwa is pleased to direct that in the Provincially Administered 

^Tribal Areas (FATA) Federal Levies Force Service (Amended) Rules, 2013, the 

following fiirfhdr amendments shall be made, namely:

Aiilendments

t

/

In the said riiles:-
a) Fro rule 17- the following shall be Substituted, namely:

»*17. Retirement.-^ All Levies Personal shall retire from service on 

a^ftining then age of superannuation i.e sixty (60) years or they may opt 
for retirement after conlpletion of twenty-five (25) years regular service.

wd
b) Schedule-ni shall be deleted.

SECRETARY TO
GOVT: OF KHYBER PAKHTUNKHWA 

. HOME DEARTMENT

i Copy forwarded to the:-
f
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..KcfitHtad of evren No & dat^ - • j;

■ To be s • -xi.
/

L::-
, NQTIFICATIO!! ^

Peshawar, dated the 22-3-2021
of the powers.jn exercise

Nfl. SQfPoiice 

•conferred by 

Government 

Levies Force 

be made, namely.-
Amendments

r^nR^leTsub-ruteti). the following Shall be substituted, narne^
Lmandan, Shall be the appointing authontyfonnUiat

nd promotion Up to the rank of Subedar;
Provided that the appointing authority for purpose o 

posts of Subedar Wajor and Superinlendents shall be

•(!)
• recruitment ari

. promotion to the
Secretary, Home Ctepartment. .

2. For Rule 17. the
following shall be substituted namely;

Schedule-Ill and no*■17. Retlrerriant; AU: Levy personnel ihaH retire^
extension in service after retirement shall be granted .

substituted, namely:■; 3 por Schedule-111, the following shall be
“Schedule-in 
(see rdle 17)

1

'Length of servicedQualiflcaUon for PromotionNameoflhp Post/Rank i* n«e. No.
Thirty Seven Years or 
Three Years' Service as 
subedar Major or Sixty- 
Years of aga wAWievet 
is earlier___________ -

Oh the basis of Seniority* 
cum-nmess from', amongst 

having
Subedar Major {SS^ib)1.

the Suheoars
tmefmediste Qua'iricatlon

YearsF.lveTSrty
sei^ice Of Five Yeras 
service as Subedar or 
Sixty years of ' age 
whichever Is earlier

—T By promotion, on the basis 
of Seriiofity Cum Fitness in 

manner.
Subedar {BS-13)2

following. tne 
namely.

(i) Fifty Percent {50%) 
.amongst the 

SubedersNaib
having intermediate 
qualification; and

(ti) Fifty Percent (50%) 
from amongst Nalb 
Subedars having
Sdcondary School , ____
r^rtifirata ------ ---- ----- Years"By promotion on 'ha basis thirty |

of seniority Cum Fitness in .
the following or Sixty Years ;
oamelyi

, I

Naib Subedar (BS-n)3.

• yi ■
t

. 5 .

•!' . i
‘

. f:.
■■; I

V-

j'll



qualification, and •
(ii) Fifty Percent t50%) from 

amongst Hawaldars.
I*

Qualification for PromotionName oHhe Pest / Rank . Length of Service / . 
Ape

S, No.

HaWaldar (BS-08) Thirty One years service
or Three years service 
as Hawaidar or Fifty 
Orte years of age. 
whichever Is earlier.

4 • S

Naik’(^-07) Twenty Nine years
service or Three years 
service as Naik of Fcrriy 
Sight years of age. 
whichever Is earlier.

5« .

6 Unaik (BS-06} Twenty Seven years . 
service or Three years 
seorica as L/NalK or 
Forty Five years of age. 
whichever Is earlier.

7 Sepoy (BS'OS) Twenty Five years
service or Forty Two 
years of age, vAichpvcr 
Is earlier.*

/

SECRETARY TO
GOVERNMENT OF KHY8ER PAKHTUNKHWA, 

HOME & TRIBAL AFFAIRS DEPARTMENT

Copy forwarded to the:» I

I
t. Principal Secrelary lp the Governor. Khyber Pakhtunkhwa.
2. Principal Secretary to the Ghtef Minlsler, Khyber Pakhlunkhwa'

.3. All Administrative Secretaries to Government of Khyber PakhtunkTiwa.
!4. ; Registrar, Peshawar High Court, Peshawar.
5. Ai! Comrnissioners, Khyber Pakhtunkhwa. i
6. All Deputy Commlssibners, Khyber Pakhtunkhwa:- ■
7. Provincial Police Officers. Khyber Pakhtunkhwa.
8. All-Heads of Attached Departmeni In Khyber Pakhtunkhwa.
9. PSO to the Chief Secretary, Khyber Pakhtunkhwa. i
10. Accountant General, Khyber Pakhtunkhwa.
.1V. bireption Information. Khyber Pakhtunkhwa.
12. The Manger Government Printing & Stationery Department. Khyber Pakhtunkhwa. .

'He is requested to publish the aboye Notification in the Extra Ordinary Gazette of 
Khyber Pakhtunkhwa and supply 50 copies (Printed) of the samp to the Home 
Oeparlrnenf

;

i
i

;
;

t 1• .•
I

fh •
Section Offidel- (Police-ll)

• /

!
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• . f.1 • \ ' *The Chitf Mnister ,
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KP at Peshawar .
/• . Vi

.Subject AntylicaTlon for revlew of the levies rules 2021

'Rpgnprtf»ny CpTMaHaTn ,
5

I

1. That the apphcants the levies personals of Mahdcand Levies. I

:

2.' That the Malakahd Levies is establlshecl In the year 1895.
t

i

f
s■ 3. Tl^ the MaUkand levy p.erspnals are performing their regulai duty as

.1

police since 1973.
>

4. That to the.^ar 1962, Levies rules, were promulgated., in which the 

■ reth^ent .age of different raiiks were detenumed, and the of reOrment 

of Subidar Major;. Subidar, Naib Subidjff were detenntoed as 30 years of 

service or Sfe ye^s. of age, for Laos Nalk to Hawaldar 25 years of service 

or SO ye^ of age and for constable 18 years of service and 50 years of 

age wbldiever comes first. fRnles anTieyedt^ K

. . • ,1 
5, That after the proxmilgation of die said rules, the mentioned rules were

■ r first amended to February, 2013. to which, the retirement age of different
ranks, were determined and rescheduled, the retirement age of Subidar

Major were changed to 38 years of sffvice, or 3 years as Subidar Major or

60 ye^rs-of age,. the retirement age Subidar were changed to 35 years of

. service or 3 years as Subiuscr or 57 years of age, the retirement age Naik

/•
✓ . t

f

(i i ^ ^



?

?4. . /
4 TT /I )
•I' SuMdar cl^il?ed to 32 years of service dr 3 years as Nalk Subldar or. 54

years of age..-Tlie retiremeat age of Hawaldar were changed to 29 years

of 8erylg«- 3 years as ifaw^, and 51 years of age._Hiat the service of 

Nape wCTe Gh^ed to 2e years of service, 3 years as Hawaldar and .43 

years of age. T^e retirement age of Las Nalk were changed to 23 years of 

■ - sendee, a .y^s as ^^tawa^lar and 45 years of age. "ftie retirement age of 

Seopy/constable w^e changed to M years of service, 42 years of age 

whichever comes

• J *. •

i

. rI
i
*4

t

t

6.- Tiiat-in. December, ■ 2013 die service tenure and retirement age was

rescheduied, for Subldar Major 37 years of-service and 60 years of age.

Snbldar 35 year of service or 60 years of age,for Naib Subidar 33 years 

of sCTvice- or, '.60 years of a^e, for-Hawaldar 31 years of service or 60 

■: years of age, for Nalk Hawalc^ 29 years of service or 60 years of age, for 

Las-Nalk Hawaldar 27 years of s^ce or 60 years of age and for the 

constable/seopy 25 years of service or 60 years of age which comes 

firstifRules atiTit>ypd\ ^ A

!

j.

/

I

7. In august^ 201.6 the service tenure was once again rescheduled in which 

for the post of Subidar Major 37 years of service, 3 years as Subjdar 

Major ai(d 60 years of agCi For ^bidar-35 years of service or 5 years as
Subldar -w 60 years of age. for Naib Subictet 33 years of service or 7 years 

as Nalb Siibldar or 60 years of age which cornea fimt. n

i \

8. That-on 14/07,^020. the sdiedule of the retirement and service
WM amended as delet^, the retirement age was flbted

Itenure 

as 60 years, or 25
yeaw of service tenure vhichever comes firstfeomr attarhed^ I

r.s
V$

c::-rc'. /.
■/

*1✓
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!

*



.1 *.
J

. 9. That on 22/0$/202I the levy rules were lasfly amended. In which for the 

post of Subidar.Major 37 years pf service or 3 years as Subjdar Major or 

60 years of age, for Subidar 35 year of service, 5 years as Suhidar or 60 

of,age, for.-Halb’SubJd^ 33 years of service or 7 years as Nalb Suhidar or 

. 60 years of 'age, for ^waldar 31 years of 'stt\dce or 3 years as Hawaldar

or .51 years of age, for N^ HaWaldar 29 years of sendee or 3 years as 

Nalk Hawaldw or'48 years of age, for Las Nalk Hawaicto 27 years' of • • 

. service OT 3 years as Las Hawaldar or 45 years of age, for constable/Seopy 

25 years,of8i6rvlce br 42 years of age.n^nlM anarhad/p

: .*. ✓
I■>

V

%

lO.That In ^e abo^Je mentioned iules of 2021, the ranks of Hawdldar and 

Si^y«e changed two steps down.from scale 7 to 5.

; ll.That aga^t die differeht amendments some levy personals filed writ 

petlttohs befora the Hon’anle Peshawai' hi^ court, v^ch 'were decided. 
(CopIm mad^edv * /

*!'

12.'n)iat in the 2021 some of levy personals filed an application to your 

. . Honor, on that appUcatioh'the Summery of ten pages were prepared 

vdiich was approved by the-hon’able Chief Minister of KP 

- attachedirH^
copy

i

IS.That the final amendments of year 2021 are against the fundamental 

xight^ of - thC;. appUcante, bemuse these amendments 

dlsoitnMatlon bx which the service texmre and age of retirement of, 
Hawaldar to icc^table were reduced, while the savlce tenure and

retirement of other ranks were enhanceiL

i

are based on

age of

(
/

/. I
y

I.!!
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V- ?;
'• - U.Those from tlie implaneatation of amendments of 

person^ of lo^er ranks aiie ^ing to be retired.
2021, 237 levy

;
•:

<
•. ■

■*, ■, v

JtS.Tliat for die* ifank of constable, die age of reaiiitinent is mimmtnn .18 

. ye^ and the age qf retfement is 42 years, so It Is not possible that 

. someone serve for 25 years.
• •- • .. S', •

. , Idilhat 1^7 p.c^ozLal5 ^ also serving the coimtry as other forces and be 

dealt like odiep. forces/police, and th^ service structure be sdiednle 

once for aiL

i:

>>
V-

{

•. i7;Tn4at the/mendmenta of 2021 . are agatost the natural justice and 

fundamental x^t of die appli<^ts are involved..

■ PetltioDLera:

i
I

/
j' !

!

RegiNm4224

M

. . L HC

..-2-.. HC.Uouir-Hannan Reg N0.4Z82

■ t

*

e&No. 43563. Naik Hawaldar Hi r •
• J

>
4. Nalk Hai^dax No. 4359

/ A
,*; '

‘ 5. Nahc imWaddUf Muiummud: ; Na 4377
s'

:• 6. InsHavyaUarZahir AliBadbiaRe&No.4415 ,

Dated 29.032021
\'

•*

i
I . t
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. 61. • 5104 Sepoy :)-OmerRelynan. Coimp|kKion ei the nqma* 4ir>Y«i^ age'
< ^bmpiefion of the raouwte ^ ^

Completien of VM-requi^^^YMn ^ 

Comptatoft of'ihe rocutsCs age ]

Ccmptetton of Pte reotmce ago
ComptelionoflhereQuatto 42‘Yo4^ *9^ 
CempMion of Ute reQiMSe 43'Yew 090 | 
Com^teim of me requtsiU 42'Y*an oga , 
Completion of the requmita 42<Yaar« age .
Comftetion pf the taqiawto 42-Ya»rs age i 
Coniplalwn’onha’feqtn^o 42.Ycaf» ogo \ 
Complotxtfi of lf>a rcquisfla 42.Year» ag« !

Cfnnp*at**^ nf maT*^*****^* 42*Ye»n ao* ; 
CywpiiMkMi' al the reaip»fte.42»Yea>tt ag« { 
Coihplalion of the requiMo 42-Yaa»3 age ■ 
CynpirttBft q! the feoiasite 42.Ye^ age •. 

Comptetion of the fequarte 42*Yoan og* ! 
Coiiipletion of ih^rtaqinsita 42-Yaars oga j 
Completion of the reouttite 4^^001^ age [ 
Cftfnp»*ti"n **<* regtaarte 42.Year* aoa |

»•r
i:B2. ^.05 Sepoy: Ratoq Khan

• V • • I' 1

\ \ I. ■63; StOBSe^- .Nason UQah

64. 5109 Sepoy ^adAb ; : .*
I

\65. S202tepoy Amir Haiam
68.: S2S8«poyj
. . •: ^ *1__________

Saeed.UBah Khan
67; .1 5^&e^ thsanUttah' \ •

t
' Mohd-HussamT . 66. .5^ Sepoy I

. r •
Nausheniwan ;.. 89.. ; ^ sepoy. ■ • - :

t

SawarKhan. ..70^::; 6396 Sepoy
imiiaz Alam5434 Sepoy71. I

Mohd HumayanTi . 5461 sepoy t
Noor Muhan^d.X. 73. wsq Sepoy.
Sarfaraakhan -• 74. |K0aSepoy
Neor.KhssaU76; S605 Sepoy I

/^ghar.Ah ...JS7 6e74. Sepoy* I
i

. Fa^MahmeoO' !.6897 Sepoy■77.
.■■ -'V MohdFarooq . .69^. Sepoy..• tM '76.

!Saha) Mohd
MohdZeb. '. ”

5927 Sepoy.
•i' % ‘

T•;
j6302 SepoyTbO- -•>;
1
J

- t/ I/: • . - »

14^. I: be MAtAKANOrCOMUANDANT 
HALAKIVNQ LEVIES MALAKAND

/•
• J

Mctaagl^ tLc
;i. Cocfanhslontf; titelaM OMslon at SeUu ShatU, Swat for infennauoA.

.2. OfOcer (PoflceJl). Home 6 TA*i OtM^ert Khyber PaVhtimWma
; . pesKnmforirtfoRrallonwfthrafefeneetoNoliftaSonreferred abeve 

■ .-DbMAixOum-O^cer.Malakand. . .
.^Gubedar.M^ Levies.

l/S.-. O^niU Cehderrted. . '
For MonnaUon & necessary aeflon.

4-
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(policel 1 )HD/1 -3/ FEDRAL Levies/2021SO

amended Service Levy Rules2021 Shedule 111 Dated 21-10-2021.
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PESHAWAR HIGH COURT. PESHAWAR.
(JUDICIAL DEPARTMEHI)

WJ»JNo.3€?-MG021 with LR, 
/CMNoa.lOS^/?m) p83)2Q22. 

JUDGMFNT
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‘ » Dateofh^fig
Barrister Dr Ahian for p^tks)^. 
A^iiSacjlb Raza, AAG for iha rMpondenls.

t• 29.1U022.I •! ?
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I S-M ATTIQUE SHAH. :J?. Through this 

, single Judgment vro shall elbo decide the 

eonnwted writ petitions bearing Nos.337- 
. h^21, 409-M/2O2i, S03-M2021, B14- 

^ S18-M/2021, 45b-Mf20Z1, |^T-

6B1- M/2021. ^ M^l, 919- 
W^1, SOB-M/2i^1, 9&)-M/2CSi1, 1221- 

M/2021. 1222-M/2021. i2B2-M/2p21. 2210- 

i P/2021. i913-P/^i, S092-4>/2021, 5422- 

\P/2021. end 5«4-P>BQ2f as wfludkalkm 

Of a common qi^on of law and fact'is 

i ^^IVBd In an. peSflorn wherdn the 

petitioners have chaBenged the vires ^of 

hdttficatton No. SO (Poflee-II) HOI

MKp/^e8fflfiscffl02D dated 2l(]3a^

whereby on the basts of in^jiigned office 

bearing No.12a®OCSL
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20.04^021; they have been tellred from

I; « service with ftiifrier prayer thirt they be
j reinstated Into seryfca from the dale of Ih^r

! retirement Le, 20.0441021 witti all back
i ^ benefits, in -crftemaSve, they have prayed

. ftat ttw. respocklents be (greeted to treat

. . tttemat parwiitti ersMtitoF^

Federally AcfrnfriistrBted Trttxal(FATA)

; . ar^; absorb friein in police and; grant them

. frill pensionary benefits. ...

i Likewise in W.PM^.3334^1/2021.

334-M/2021, 33544/2021, 33B-M/2021.

: 345-M/^1, 102644/2021, 1035W2021.

115744/2(^1, 120644/2021, 120744/2021.

34-M/^ 21244/Z>2^9934V2022 0» ^

pedtionere havemade (he follovdr^ prayer

.aceapemce .: of Mi writ 
petftfpn, ibt bi4»ugnpdlM5^5on 

S6 (PoOeaSI HD/ UKD/Uvhs/
; iMteeiAigO Jb agdhst (vw aiid ffM 

ftimtewewW gaanwrteetf by 

: CoMfftudM of MunHt
■ JhpuMe of PoUttaa, 1873, ntay 

bo dbeimod Otogat vM ob friMo 

am/ of no hgol effects on tfre 
/igfttaotlho poOHonoio.".
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SlmBaifr, In CpC Ato&3Wia»f fn

■ W.P.N0.3B7-M/2021 and COC No.dSB-
P/2022 fn W.P,No.1335-RaoZl pemonen

seM initlatfon of contempt of court
^^pfooeedlngs agdrwt 9w reepondente for 

vWatlng tf» order of Ihb court datad 

21.04.2021 p9Ba^\nW.P.No.367-M/2021.

Brief ^ of Bw ca8e(8) are that the 

pdflttohWs were appdided in the 'Swat 
Force’88 Sepoys ate. and presantty

. terro
.rdgulaled by 'Prmrinctally Adnftitolrated
Tribal Ar^ Levies Force Begula^ 2012* 

whereim^ be^es PATA Laylss Fores 

. Rates. 2CW2, PAW Lovtes Fans Se^ .

, Rule 17 of the Amerided Rules 2013, d^ 

vrith the retirement of peraonrrd of the 

fortre.vridchifras amended tride npWtealio^ 

d«ed 12.12^13 In the hranner that Mff 

(fre pontpmsi afmff retf/e as per 

SetnduMa and no exiitet^wt fti swyfce 

= beyond ielft wierit shag bo gnmtod". Oh 

14.07^020, vide NolKicatidn N6.80
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1 ; *<Pollpe-lf)HD/M, wte 17 was furthw 

amimdad feting Kheduta^ as‘Aff 
. unAtoimttf Ibre* aftaff /vffn from aandca 

on Mtalnlng Vto ago of tupwwmuaflon
. l.o.$lxty(90)yomorH^moy^tU>r

-iwlfromoitf aftm-comp/rtfon of (woB*K^
fhn (3^ yean hgiriar so^eo".

lihamaflef onco. again through certain
. • ' i.modifications rule, 17, amended by

gtvirig life to Ihe.dtrieted schedide-til of the

rutet2pi3asunden-
‘^^nment.M tevy personnel 

, ifteff lotfro » per
imf no extertsfen fe aohdee 

aider retfremert ahett * he 

gmrifed'’
4. Being aggrieved fexn the ibid 

' amandRientt the peWooers have fifed the 

.. instant peffims.-
KirsUant to; the direcSotia of this

T

cotM ni^xxxfetife have ^ thefr paraw^ 

cwnmerits, wherein iasuBnce of the desired 

vfffts has been oppoed.

6. Learned cotnsel f^Hesenting the 

' pefiBoneni vmmnOTtly. argued fitat ttie
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ii imfHigned NotmcaBon ts srbhrary. perverse, 

iOega], Issu^ without lawful aulhori^. and 

mate Wa lintentbn Juat- to deprive the
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petidonm of toelr. vested Hgto aeen^ to 

their fevpMf hence . iHolatIve of thrtr 

fundamenld rights guaranteed under tlw
CatosiltutoTl and thusfldt suatotoaWe.to the

eye of that thbu^ the to^wgn^
Nofificatten W isstied under the reflulation

.after the 25^ ConeStuttonal 

amandnwfit, the said regutaton does hot 

/.hold field, therirforo. toe impugned 

Nofifteattoii te llabie to be set aside.

7.; Conversely, worthy
representing toe tWpesidaiits opposed the

f^urncnts 80 admnced by Iwined cou^ 

^resent^toeprtiaotwrerttttebarw^^^ ^

aiBUing that toter toe 25*' amendment the 

Asawnb^ passed

^dnuatlm of laws ^ No.111 of 2019 

xn ihidugh >Wclr the laws appHpaWe to 

/ erstwhfle P/tfA were allowed to conflnue

tochidtog I‘ftovtoc/a/ AdmW^
■I

Anea LaWda Force Ragutefiton, ZOIS" and;
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• t
imarefere, tha impugned Notffleafion was 

isuMd perilow viftrieh don not laqufra any 

Intertaranoe, by this court In Re writ 

|uri8dleflon | under 199 of die ’

‘ Con8|!l|utlon. Further, patittenera are Chrii 

. ^ryents, matter, in question revolves

. around the terms and condidore of ^elr 

sdnrice which la die esduslve donmth of 

die . Swyte® tribunal ps such die, 
Ji^dtedwi W dds court Is barred given the 

exf^ proylsipn of /^rdde 212 of die 

CodedtuUdn.

, 8/. Heard. Record perused.

. 9: Be^ dscus^ melits of Itin case

we deem H. appropriate to. dlseuss the 

badcground of dm matter In hand to
■■ i,;

prqserly .cbn^xeh^ the issue faiwrtved 

thmein;. it te werdi manHoning that e^er ' 

the sendQea.of die Levies iFofce were dealt 

with .underj the .frontier /nsgufar Co/ps 

(HC)/utea,i t962 wt^ was njbsttuted 

the'Pruvfnc/pSrf AdMIMstorad 

Levtea ftjn» flepufatfon, 20f2" (regulation)
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Pome (a»'rvfeo} Ruha, 2012’ *( vrera (fawned
^^PDW/^af leyfes ftwee. While separate

•'1 . ^ •

i\ •>I
i

t

. servics hiles were also framed BiereundefJ

I i
fw PATA Federal Levies Force pertwiTHrig 

dutlM In 'MW Itnovm as ^AtA Federal 

, LeyHea Force. Seryfeo (Amertded) Rules 

2073.. Rule .17 of the Ibid , ryles (teals with 

dte' redrerneht of tfie iaWas personn^ 

^ieh amemted from tirite to flme. 

However, i pedttoriefs t4ve become 

aggrieved from. -tI:w impugned NotHtoadon 

vide which'the peBdoners* reBremetd age 

was altered which Is challenged by them 

through instant petifons.
* • . * . I * ■ ' •

10. The (Ttein cctotentipn of the 

petHtohers hi toat after 25”* artiendment the 

reguiation hb tost ite e^ca^ and sancUty 

and Itas ttecxtote red(todarrt.. ftier^re, 

tmpugnad am«Kl(Tient uniter the said 

regutethm toiDagal being Void ab hiitto. It is
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w(^ mendoning that alter toe 25”* 

, i^ndment in 2018, both MTA 4 MFA 

were merged In toe province of Khyber 

Pakhtunkhwa and Feder^ iLevtos Forte
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. I wofWog In pAta was tnergod Into the 

regular pollco of the provlnee. Albeit, in 

; MalBkantj; DMston, Uvfes Force Is stlD 

reauiated by *PATA,Feda^ ILevfes ^rce 

Service. (Amernied} RtOes 2013 In view of 

. 111 of'

2019 through which the ^wb prevaleiit in 

eretwhile PATA at the tbne of 25®' 

'Onendniem ww» aflowed to cwrtfnue 

Including regulatipn 2012 whWi still holds 

the field and as ujch the same is a valid 

Irartmment Thweforoj . Impugned 

Notmcadm was iSMed by the respwidents 

wfBi lawful authority;

.11. toward the. status of the

ers it Is worth menfionlng tftat earlier 

this cpurt while deciding WciP Wo 629* 

M/^6:{fhamum’s case) dotennihed the 

s^s of personrwl of ttie PrmbKlal Levies 

^ . ^ P7/ce as that dvll servants In the 

fb(lcriivfrigttNin8>
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No.3 of. ttio 7%(^0ft>n enyiaagoa 

for conaSbJdon and eatabifshnmt 
of f/» Force and Hs ftmcOons, For 

ea^ raferanca ivaragraf^ Nos, 3 

and 4 of Regufadon ere 

raproduGed ae under:- 
. / "3. Fewer to eenstHute. sr\d 

rnmintatn by' the. .Force artd its 
ftmeffons.— (1) Government may 

. coftsBMe and malntatt a Force tor 
petfytndng the Mloil^ fijndkhs, 
namely: .

.(a) ensurmgseourityefroadsJnPATA:
; , fb) erteuring aeeurfy arid mannlng [ ^ 

fdquel; ,
(G) goardi^ Goverrm^ Institutions 

and kisialMona:
. {<0 ei^uiing seeudfy of JSate and 

amstederlmkiab; ■
(a) generi^ mektMnIng taw and order 

provk^ mobile esGort to VIPs; \
(0 antl-Bmuggiig aeSvldes eapBGlalfy 

^bPrstnuggEng: .
(0 ttostmcgaidfUScB ciop^ 
ft) ser^bf summonadrproeeAaas;
0 raid and an^iash: and ,

. 0 Vfch other hmaOnns as Govepment
\ [ rnay.^b^

<3azo^, requbc the Force to 
porfOan.
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be gvkM BGGOipme wOh Ws 
RBgu/aihnandthenaea;
(3) The heed of the Force shan 

be Comnwhdant h Ms lespe^ve

(4) Seohtary h Gcvemmept,
': Home and TdbM ^Irs Deparlmeht
: ^aB be the ooit^jetefd auOw^
. the.Fdrce.

< • 77ie Force; sfMfff coosM of
nanibl^ of effiows 

and membtee and shtdi be 

.constftuted h au^ manner as may 

bepresa&edl^mfes,
(6) The t^Reara and .mambara of 
the Faroe ahaS lacehe such pay,

' penafat, eBowan^ and other 
remuneraBons and ahaS ertloy siich 

laavautdtawrpMegesasmaybe 
^prasoribad by rides. .

(7) The offers and menAars of 
dye Fqroa ahia wear such tmffbnn as

, may be prasaibed by mles or 

. bistmclkMis.
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omeahi and rnamlmn cf dn
FBn».--*Ao or membdr of tte
ForpeahaB-

, (ay^o^edvameaaumfprana^^
’ sncutify af

«(» of'
unlawful Iphtfannee;

0} 'fmmH .tmaulhotited persons 
yeNdmihmatxemiotttei^^ 

/urtWfcfiDfK 
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pnsvonHinGr rtiboteffo, jtecwnenf of
(ar bomb*. M8r tefflb^ ,**teg8n)W
artfcfc and wtepo (tf am» *btf

.: aoTmtmfltooirifotte/wWctedewo; 
use such tamsankunnw^on and
etp^rmmt as may; be auffi^riafd by 

Commoidant or an offfe^ 

auOierIxedbyMn;
(e) seanh and anwf without warrmt 

dtry. permi t he aiapeda of 
. • - , endangering or at^mpting to

andangef or having endangered the 
.aefetyoianbistBBationendmayuse 

such tofoe as may be itecesaaty to 

too
. $r)d

0 perfbnti aadielherlegalhaKaonaBa 
; toe eompeter^ auAor^ meyjeqirire 

Ninlo perfoinf.

20, The dose perusal of the 

Regular would dearly show 
tHat the Force to reoeMr^ Its 

salary from the Provineial
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policing .setylce In the erstwhile
Pata.
a-i. Having saw IWs. we would
now refer to the cnjcia! Wsue as to 

. whether the einfrioyees of the
Fbree can be termed a* a civB
servants and as such they cannot

• . rnalntaln a constituflonal petithm
: trefere this Court (or enforcement

of the terms &. concMoris of their 
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it} rei^MCt to the Prewtow of 
Wryber PakhtunK^
Servants Act. 1973 (-Act f973"). 
For ease neferenoe, we would 
refer to Section 2 0}) of 1973.
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would show that a mertoef of a 

pMI service of the Pr^yliKo ^
. vAo hc^ port In
' ^ connection wtft the alWrs rf^ :

^3rmk)ce Is , servant M . 
Pakistan Services are explained • 
in Artde 260 of t^ Conrtftutlon.
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• . ■ conneoBbn witti the afMe of
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Ppderal Qovamment or a PrwMaf 
Government.

Admittedly, as evident fmni 
^ the bare rea<^ of paragmplv<3 & 

4 of the Regutaflon, the present 
peddoners are peifbrndng poS^g
service In the wstwhlle tribal area, 
however, thefr terms and 

. oendfflons aae .being regulating
/through RegirtaHon'Nb.l of 2014 

. arid after the orrds^on oT Article 
247 fiorri the Constitution; througti 
a pTovIridal statute l.e. |he Khyber 

: Continuatim of Laws In the
ErstwWIe Provindally Adntinlateied ^ 
Tribal Areas Ad. 2016 (Khyber

;Pakhtunk^ Ad No. Ill of 2019), 
the operation of Regulaflon No.1 of 
2014 vtfa8 conflrwed. Thus, ^ 

essential crReiia fbf Mng a 

servarit te tint the person holding 

ttie post must perlbnn Itis functions, 
in connection with On affairs of 
FederatlonfProvfnce and the terms
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ftOTS. SCMff fOTU While dealN 

wRh ihB C8»0 of an emptoyae. of 
. Pakistan Raogars tea observed 

'ihat
7.,>RBn/*B/ ndeff (fBarty

' shows thet Itwy on eS fttibneh^
BKl thsnM. unchr th9 emmdm^ 
■or eodioh 1 the Pakistan 

. Oftftiancer
ovBr We Rutes of f 973. ■ 7T» PaWs^ j 

i Rangers OnSriana.wasp^^
.to eohsOMe - s. feme

PBltfstoo fionsora fertfwpforecffe^
. /and meihfeoeoee of Oder .fe fte

Portfer ernes. Sfecewtt feoerd to 9»
. status of the members of tha f6n:« the

,Pa/tefan,ft»09B«
. tfw/sfom, Jf een 6o eaftV saw IhBf

> tha emptoyee* of tha PaWsfan 
^hgers wfB be dawned to be cMf 
servants as my .ara pettbaahg 

du^ to corweeffan M*b a/hfra of fte 
/:&dambbo ofW fterwe^
Seryto . Tabuftafe ^ 1973. art
:appoaf b/.a ojember toe f^Wsfan 

Rm^ raganSt^ a nraftor retoffiip 
to tomis aiW opncMfens.of bfe aervfee 

Is eongtotent before Ow Fedem! 
Sanfee Tribtjn^..i'‘.
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others f2018 SCMR 903), the 

Hon’Me Apex Court has daborate^ 

examine service structure (rf the
Frontier
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^ i: !F!;employees 

Constidxifary^ which is. established 

under Frontier Constabdary Act

of HI>; :
In

:r'i f;
i.!

(Act-m of 1915. Relevant 
paragraphs of .tito . sakJ iudgrhent 
are reproduced as undm- 

' -e. : TTwee broad . tests hr ' 
\ establishing m st^

of a cM 9Bryant emarge hom the 
Consfltuftww/nwo(^ V fte e/bre-

• going ArOCdaa: Rr^, lir^

.. 24ph} -Of fte CoostSuton, 
flppehtoreote
■cond^hosof.servloeoflhepwsoasln 
tte ‘bervto of FaWsfen” are be 
(^tennhed by or under Act of 
Partlameri SeeorkBy. by virtue of 
Artkde 260 <d the 
'sendee (k Piddatan' means any 
sendee, post or t^fiee in eonnecdon 

with the,: affaks of the Feden^. 
jmdly,tmderArBtde212(1)(a)ofthe 

Consdtulkm^ the extrusive hihrScikm 

tp: adluaeam atmtdea rataing to he 
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260 noted above to mMe that a
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fr» fta A(rf and ff»77» tort teW
' <*««? hi AtUde 240(^ of the

y ^uistihitkm reqt^ tfie
appofrrtowfrf (o and Ofo ^rms and 

‘ OqmSQqha of seri/iw of poets In 

: connecfion yriOi the etfabs of the
of

PMstan sheB be tMamd^ "by or 
rtindor an Aot. of PeiBmnettL The i 

. ajcpmssfon Ty oT-undar* in Artfcfe 
.2^0fa> or Ae CoflsfSuftin aodioritas :

' he iemts and eoncSlkmofawdce of 
a ^ servant to be provided both by 

* ; . sfaft^ or by statutory n^s. The
prxnMm made h the 
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■ llliQtfinmmmt of Pakfstiu^ ttimuoh :
S9en6irv. Mkilahv of Sftifaa and

■ PnnHw
tetemabmfahtf iatfirtB- ^^9 PLC 
(05; B4S}, on the ba^ df. law li^ 

down by (he Court fn:
. C^mmandattL 

Constabatary 

Pakhtunk/mm. Pasbawa/'a case 

5CMR 9W), whne dealing 

with the caw of Pederal Levies 

Force, which was established 

thr^h Federal Levies Force
Regulation, 2012 havthg (he same
structure of sendee for Its 

employees/force. as piwdded In
■ : Regulation No. 1 of 2014 has held

mat ompteyew of ttie Federrt 
V Levies Force whose terms and 

cmdit|ons of service are governed 

under Federal UvIm Force 

Regulrt|on,,2012 are chdi servants. 
Keeping In view the above, the 

force establish^ under. Regulation 

No. 1 of 2014 quaffllBS Ow critoHa 

of b^ dvil servant in view of ifo 

composition, fonettms and du^ 

Beeper law laid down by the Apex ;
J Court In the cases of federstffan of

■ jPaMatan
.: 'MlnMfV of Iniartbr ilrOmrior 

DMsioni laUnnabad and l othars
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va. RO-ITT Sp^CT Muhammad
NaUr (1998 SCUR 1061) and

jis
FtI'JIlSli) A'luhitdu'iau*.
KhvbfConstsbutarv. i:

eM »r and ? 5!tia.iu.

athtm va tSirf Rjoft Khan and 

offiBf* f2018SCMR WOA thus, the 

pr^lntoary o^edJon by the 

.learned, counsel* for the 

fespondent* 1* sustained and
aoconflngly, ihe present petitions In
view .of dear bar contained In 

Affide 212 of the Constttirtlon are 

: not rrailnteftwWe. The ■ .pnsi^t 
pe^ners may agitato thdf 
grievance*^ betbre the Provincial 
Servfces Tdbunal. However, pdor to 

: tolr^ni^. Bm status (rf pr^^ 
petitlohers being a servant

not detentilnad and. (n ttie sinBlar 
tn» Apav Court In Qvtnaalb 

Khmh’a ease (2018 SCUR 803}

, has held that:
*Tf. n Mows 6om the dfefii laid 

down abcva that the pfote^on ef ti^ 
bonisr areas b a sovera^to fiineOpn 
bUongihff to and .pafoimed by ^ 

ffederafen. The same duty Is 
ps^omtod equaty i the pmsont easo 

by the FC n<a OfUy at the Onntiers of 
KPK Provtticebut aUo by maMaMjg 

order in otter parts of Pakistan. For 
dl^fging such funethns, Ota .
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■ i^nct h9Ms vrith On alMi of the
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. Fodor^lon, Thonfon, On mUsohs 

. given ti On Muhemmd tose
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r .(8Utn}fUtyep^heroafiw^Bndvm 
IwkJ that the employees of FC ere dvi! 
mMvefits. InsotOr »s On quesOon, of 
competent. mmedy In. of
service dIsputBS of FC. men Is
copeemetl, m hoOt that In e metter 

- reiaioig to tfw lehns end coodSWon* of 
aerviee of the nspdndentemptoyees 
of ^ FC. en epped belOn the

. i Federat Service TiOitmd to eveHeUe to
mem ek the eialuslve/fmedy under
Ofe /«**•. Aceoix&igly, Ode remedy: mey 
beaveBedOyO^efthlnthestet^ 
period of ArOaBon commencing Oom 
pe date td-bdumce dt ouOfied oopy

; of Ods Judgment . AB these appeals 
V OM by Ore appeBaipCemmandent, 

FC are acepnOig sArwed Jn pxive
terms’
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OM of.lhB piMtiwim (PATA 

: Federal Levies Force) was examih^ in 

Juxtaposition writh the PnaViridBl. Levies 

end 7Mf judgment, we obMrve^
J senHce of both tire forces is governed 

< uiwto, the nilos so framed under the 

/ piwfetona of ’Proviriclal AdnOnldered 

Trfbai Areas Levfee Force RegiiteflOn.
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as such, the -mat^ of tenm arwJ; 

contlltens, of their service squarely foils 

. outside the ambft^rf 

court: glvet) the exfoicit bar confined ;ln 

^de 212 of the ConaHtutfon. As earlier 

tlisctttsed service rules d the prisoners 

, |P>tTA: pedeni Lavhs Feme) a.id 

: ProvindBt Levies Fops both were framed 

under the prwrislons of ■ftoVfrrc/a/.

' Administered TrtbeS Areas Levies Force 

' RegutaOon, 2012” and through tM IbltJ 

judgma^ the per«>nnel of Provincial 

Levfos Fbn^e were dedared as . CM! 

Servanta after exhausQvely discusdng the 

rriatter .of Levfes Force performh^ their - 

duties In FATA Therefore, on the same 

premise, we hsiye rro hesitation to hold that 
the’^ poffllonfos ara Chril Servants as their 

y service fulfllls the entire criterta of Chdl 

Servants so provided by the law. Learned 

counsel representteg the^ petjtioners could
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not distinguish tlw «Wu8 of pelHloiwrs

FMera/ Uv/^ fiofco/ vfe s vfe

path

are perfomtlng ttieir fUnctla^ 

sanie area for the same ol^ and; 

purpose, eu^ bofii are being malrteined 

thrpu^
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the pro#idal exchequer. 

Therefore, foe mattere .aris^ out of foe :!
fi
;terms ; .and; conditions of service , of foe 

petKonws are only amenable to foe 

. Jurisdiction of foe SeriHce Trlbur^ In terms

j
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of Arade 212 of foe Constitution.

So for as foe contenOon of pefolorrers

foatfoey have chaBenged foe vbes of foe
. .1* /

imfo^ed Notfficirtion and as such foe 

sairie are not amerreble to the Junsdlctlbn 

of the Servioa Trteurrel Is concerned. 

>ufflce It to state foat It has long been 

settled foal Service Tribunal has ample . 
Jw^cflon to dMi wifo the 

fos;^ and rules framed thereunder. 20Y5 
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'n»««fore, the contenfim

j.» nilsconcelved and as sudi repelled.

; In view theraoif, the .status of

: pettUoners has been rtedared as that of

Civn 8ervanh( and the matter In . question 
* , • * . '* ' , . 

revolves around ttie terms and; cbndiflons

of their sMvioe vMeh does M outside the
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. jurisdiction of this court glyon the baring
prqvtefon of ArtWe 212 of the CorwHtuflon

: and as such Instartt peffikM

being not rrahaalnable. However, the 
/ '.'IT

. . peStloners mSy approadj the worthy

Service Tfflxmal for; the redressal of their

. grle^nee K so adviiwd. Albatt. earlier the

etatUB of petMoners belne cMt servants

t vin not determined, thetefbre, the

pefltlooers may avail the remedy of appeal

vrtttlin ttte statutory pefkxl of llmitatton 

eomthendr^ from the date of Nuance of 

the certified copy of ttds judgment In terms 

/ dt the judgm^ of august apex court in Gul

Mante case 2OT8 SCMft ^
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