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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

V TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)

of 2022Service Appeal No. i

Gul Rahman Khan S/o Hazrat Ali R/o Matkanai, Tehsil 
Batkhela,District Maiakand. Naik No.4331i

Appellant

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 

Civil Secretariat at Peshawar.
2) Government of Khyber through Secretary Home & Tribal Affairs 

Department, Civil Secretariat at Peshawar.
3) Commandant Maiakand Levies/Deputy Commissioner, District 

Maiakand at Batkhela. -
Respondents

t, •

APPEAL UNDER SECTION 4 OF 
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT, 1974.

PRAYER:

On acceptance of this Appeai, Notifications No. 
SO(Police-ll)HD/MKD/Levies/Misc./2020 dated 

22-03-2021 & No, SO (Pollce-ll)HD/1-3/Federal 
Levies 2021 dated 21-10-2021 and subsequent 
retirement orders issued by respondent No.2 may 

be declared as illegal and the same be set aside. 
Consequently, the appellant may be held entitled 

to complete his service till attaining 60 years age 

in light of Notification dated 14-07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and he may be allowed to complete his 

service till attaining 60 years of age.
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Respectfully Sheweth:

That the appellant has bfen serving as regular member of 

Levies Fprce having a considerable length of service at his 

credit (Copy of Appointment Order is Annexure “A").

U-

1)

That services of the appellant were initially regulated under 

the Federal Levies Force Rules, 1962, which were non- 

statutory.

2)

That subsequently, the Governor Khyber Pakhtunkhwa, under 

the omitted Article 247(4) of the Constitution promulgated the 

PATA Levies Force Regulations, 2012. Consequently, the 

Provincial Government framed Service Rules for the Levies 

Force in 2013 (Copy of relevant text of Service Rules notified 

in February 2013 is Annexure “B”).

That Schedule-Ill of the above mentioned Rules, which 

provided for length of service towards retirement had certain 

anomalies. Hence, the said Rules were amended in 

December 2013 and the above stated anomalies were 

removed to a larger extent (Copy of amended Rules notified in 

December 2013 are Annexure “C”).

3)

4)

That the relevant Rules were further amended in July 2020.
t ■

Regarding the length of service towards retirement, Rule 17 

was amended to the effect that^all Levies personnel shall retire 

from service on attaining the age of superannuation i.e Sixty 

Years, furthermore, Schedule-ill which provided for certain 

length of service, was deleted by virtue of the amendment 

(Copy of amendments notified in July 2020 are Annexure “D”).

5)

6) That the rules were further amended on 23-03-2021. Rule 17, 

which provided for retirenient on reaching superannuation was 

again omitted and Schedule-Ill was revived with certain 

amendments. Consequently, the.junior rank officials like the 

present appellant would retire after performing certain years of 

service or on reaching certain age. For instance Hawaldar
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GOVERNMP-NT of khyber pakhtunkhwa
HOME &TTtTRAL AFFATRS DEPARTMENT

notification . 
Peshawar February 2013

c^FvTrF.RUTESFnP FF.nFRAL LEVTFS FORCE IN PATA

Section 9 of the PATA Levies Force 

of Khyber Pakhtunkhwa is pleased to
In exercise of the powfcr conferred by

Regulation 2012, the Provincially Government

make the following rules, namely
title and commencementt-r (1) These rules may be called Provincially 

(PATA) Federal Levies Force Service (Amended) Rules,
Short

Administrate^ Tribal Areas
1.

2013.
(2) They shall come into force at once.

Definition:- (1) In Uiese Rules, unless the context otherwise require, the following 

expression shall have the meaning hereby respectively assigned to them, namely:-
2.

in rule-4;“Appointing Authority”^means the appointing authority specified
(b) “Commandant” means Commandant of the Force,, who shall be the 

Deputy Commissioner in their respective jurisdiction,

(a)

” means as Assistant^ommissioner or“Deputy Commandant (Operation) 
any officer of the District designated as such by the provincial government

in PATA, to

(c)

shall be Deputy Commandant (Operation) of the Forcewho
exercise in his respective jurisdiction such power and perform such 

may be prescribed; and who shall'be responsible to thefunctions as
Commandant for operational matters of the Force in PATA.

Commandant (Administration)” means Deputy Commandant
officer of the provincial

(d) “Deputy
(Administration) of the Force, who shall be

officer of the District designated as such by the
an

government or any
to exercise in, his respective jurisdiction suchprovincial government 

powers and perform.such fimctions as may be prescribed and who shall be
administration and establishmentresponsible to the Comrn^daiit in

matters of the Force in PATA.

“Goyemir.ent” means*the Government of Khyber Pakhtunkhwa,

Provincial Home & Tribunal Affairs
(e)

“Home Department” . means 

Department;

“Initial recruitment” means appointment made other than by promotion or

(f)

(g)
by transfer;

“Schedule” means the Schedule appended to these rules’ rCc(h)
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SCHEDULE-Iir 

See Rule 17
Length of service/AgePost/RankS.#

Subedar Major or 6038 years service or 03 yeare service as 
years age whichever is earlier

- 35 years bervice or 03 years Service as Subedar or 57 years 

age whichever is earlier

Subedar Major (BS-16)1

Subedar (BS-13)2

Miab Subedar or 54- ■ 32 years service or 03 ye^s service as
years age whichever is earlier

“ T9 years service or 03 years service as Havaioar or 51 years 

age whichever is earlier

3 >Jaib Subedar (BS-11)

Havaldar (BS-8)4

26 years service or 03 years service as Naik or 48 years age 

whichever is earlier

23 years service or 03 years service as IVNaik or 45 years age 
whichever is earlier

5 Kaik(BS-7)

L/Naik(BS-6)6

"20 years service or 42 yeai-s age whichever is earlier
7 Sepoy (BS-5

rc6'
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Government of Kyber
Home& TriM Affairs Department
Dated PesHawar the 12 December, 2

i

Nni^FICATlON

Rule-4(2) Schedule-I srHEDULE-l 
Raft Rule 4(21

- -pT^h^TfDirect ■j'Quaiiflcation
tion 
Quota

" 100%

Uniformed Force__ 
Post/RanK

Eligibility for
prompjtion

'one year seryiceT 
asSubedar 
One year s^ice"
QQ NIaib Subedar_
One year service 
as Hawa!dar___ 

'^One year service 
_asNaik ^
One year service 
as Lance Naik
One year service ,

_as Sepoy ^— 

' one year servicT^
as Assistant 
Armorer _—,

QuotaS.NO

Subedar Major (6S-
16) 100%
Subedar. (BS-13)

i . ■ -

Naib Subedar (BS-nj

Hawaldar (BS-8)

>iaik (BS-7) ^ 

-LSHHiTiiTk (BS5P
i_______

Sepoy (BS-5)
Head Armorer (B5-b)

2.
100%

3.
" 100%

4.
100%

5
100%

Middle PassjMatric
Middle passYMatri^

6. 100%

100% .7.
8. Middle Pass/Matrlc

100%
Assistant Armorer

SCHEDULE-in
Rule *17 IR^nrftrhent) —-----------------------

g. Schedule-ill or opt for 
d retirement

i.'.

retirement after 
shall be granted.

S.No 1 ToTTm
Subedar Major (BS-16)

<;tibedar(BS-l3)
TIaib Subeoar (BS-liT

Hav^aldar (BS-8)____

Naik (BS-7) . __
N^MBS-6)__

Sepov (BS^5)------_

1.
2.
3. 31 years’

29 years'
T8 ye^ 
25 years’

4.

5.

i Lance

•r-
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j BETTER COPY

HOME DEPARTMENT 
NOTTFTGATION 

Dated Peshawar the 14-07-2020

Si

conferred by Section 9 of theNo. SO {Police-IDHD/1-3: In exercise of the power
Levies Force Regulation 2012, the GovernmentProvincialiy Administered Tribal Areas

in the Provincialiy Administeredof the Khyber Pakhtunkhwa is pleased to direct that in
Force Service (Amended) Rules, 2013, theTribal Areas (PATA) Federal Levies 

following further amendments shall be made, namely:

Amendments

In the said rules:-
Fm nile 17. tfp. fnllnwing.Shall be substituted, namely:

All Levies Personal shall retire from service on 

attaini^ then, age of super^uation i.e sixty (60) years or they may opt 
for retirement after completion of twenty-five (25) years regular service,

and
b) Schedule-Ill shall be deleted.

a)
“17, Retirement—

SECRETARY TO
GOVT: OF KHYBER PAKHTtpCHWA 

HOME DEPARTMENT

Copy forwarded to the:-

xxxxxx

o
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Mn & date.. -otiflcatioa-OL^v^substitute^
. A

I

G

./

peshav/ar, of me powers 

2012.'the Provincial 
PATA Federal 

amendments shall

In exercise
.i^un/IVlKD/LeyiesfflliS£i^''

Secr>on-9 of. the PATA Levies
Pakhtunkhwa is pleased to d,.ect

,.1^ sqiPolice Force Regulation
i'.

that in theconferred by
Government of Khyber following furtherRules. 2013. theService (Amended)
Levies Force 

be made, namely:-
•v

Amendments

substituted, namely:
olnting authority for initial

In the said rules - 

• 1. In Rule 4, -
sub-rule (5), the following shall be

ndanl shall be the app

the rank of Subedar.
Comma“(O-

recruitment and promotion, up to
vided that the appointing

Major and Superintendents shall

authority lor purpose of
Pro

promotion to the posts of Subedar 

Secrelary. Home department.-.

2 For Rule 17. the following shall be
substituted namely;

Schedule-Ill and no

ubstituted. namely.
the following shall be s

“Schedule-lH
[see rule 17]

3. For Schedu|e-ni

U^^ithmser^e' "
*

Post I RsnkName of ther^No. Thirty Seven Years or 
Tt,ree Yeajs'Service 3^ ^
subedar t.a|oro^S,^V

of Seniority- 
from.

Suhsoars 
di&le Qualificatic'^

On the basis 
cum-fUness ^ 
the- 
Inlerme

amongst
havif^g

■Subedar Major (Sb-i6)
1 Years of age 

ic ekrlier-7‘.r_

Bf^motion
0l Seniority Cum .'jervioe as

Ye^fs
Five Veras 
Subedar of' 

■ age
Subedar (BS-1 3)

2 . the 
namely. ■i

Percent {50‘Vo)|::
.amongst the’'ID rifiy

Naib 
having
qualification: and

Subedars
Intermediate

Percent (SOVo) 
amongst Naib 

having 
School

(ii) Fifty
from 
Subedars 
Secor^dary 
Certificate

ihe following manner. I or Sixty Years ;
"Naib Subedar (tJb- tiJ

3.

namely. 5

rr'
//

<

fV ,
'y 'T;c/

^■c\

i'l;



•

5:^
qualifical^on, and 

(ii) Filty Percent (50®/o) from 
amongst Hawaldars.

' Length of Service /
Age________

Thirty One years service 
or Three years service 
as Hawaldar or Fifty 
One years of age, 
whichever is eartier.
Twenty Nine years
service or Three years 
service as Nalk of Forty 
Eight years of age, 
whichever is earlier.
Twenty Seven years .
service or Three years 

. service as L/NaiK or 
. Forty Five years of age. 
whichever Is earlier. 
Twenty Five years 
service or Forty Two 
years of age, whloh^ver 
is eartier.*

Qualification for PromoupnName pf^the Post / Rank

HaWaldar (8S-08)4

Naik {BS-07)5

L/nalk (BS-06)a

Sepoy (BS'OS)7

__

SECREtARYTO
GOVERNMENT OF KHYBER PAKHTUNKHWA 

HOMS & tribal AFFAIRS DEPARTMENT

Gqdv forwarded to the:*

Principal Secretary to the Governor. Khyber'Pakhtunkhwa.
2 Principal Secretary to the Ghref Minister. Khyber Pakhlunkhwa..
3. All Administrative Secretaries to Government of Khyber Pakhtunkhwa.
4. Registrar, Peshawar High Court. Peshawar.
5. All Commissioners, Khyber Pakhlunkhwa.
6. Ail Deputy Commissibners. Khyber Pakhtunkhwa.’ •
7. Provincial Police Officers. Khyber Pakhlunkhwa.
8 All.Heads of Attached Department in Khyber Pakhtunkhwa.

. 9, PSO to the ChiefSecretary. Khyber Pakhtunkhwa.
10. Accountant General, Khyber Pakhlunkhwa.
11. Direction Information. Khyber Pakhlunkhwa. Khvber Pakhtunkhwa

The Manger Government Printirrg & Stationery Department. Khyber Pa^hjunKn 
He is requested to publish the above Notification 'n 'he Extra 
Khyber Pakhtunkhwa and supply. 50 copies (Printed) of the same p 
Departmenl

1.

12.

\ ^
•(Police-ll). Section Offic e

i

///

r'-i 0Vf
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The Cbitf Minister

KP at Peshawar

.Subject: Application for review of the levies rules 2021

Ppsppctfullv
I

1. That the applicants are the levies personas of Malakand Levies. /

2.' That the Mal^ahd Levies is established in the year 1895.

3. That the Maiakand levy personals are performing their regular duty as 

police since 1973. ,
>

4, That in the year 1962, Levies rules ^ere promialgated., in which the 

' retirement age of different ranks were detemlineei, and the of retirement 

of Subidsj Major, Subidar. Nalb Subidsff were determined as 30 years of

service or 50 years, of age, for Laos Nalk to Hawaldw 25 years of service
**«'’•**'

or 50 yeays of age and for constable 18 years of service and 50 years of 

age whichever cornes first, mules anneyedl

■

5, That after the proihulgation of the said rules, the mentioned rules

first amended in February, 2013. in which the retirement age of different 

ranks were determined and rescheduled, the retirement age of Subldar 

Major w^e changed to 38 years of service, or 3 years as Subidar Major or 

60 years- of age, the retironent age Subid^ were changed to 35 years of 

service pr 3 years as Subidar or 57 years of age, the retirement age Naik

were

/ *

.rCf
f

ct'

!



yA
i'

, .4 . /

Subidar changed to 32 years of service or 3 years as Naik Subidaf or. 54 ;
-1 . •

’ • years of age ;. The retirement age of Hawaldar were changed to 29 years 

of service, 3 years as Hawaldax and 51 years of age._That the service of

Natk were dianged to 26 years of service, 3 years as Hawaldar and .48 

years of age. The retirement age of Us Nalk were changed to 23 years of

Hawaldar and 45 years of'age. The retirement age ofservice, 3 ye^s as 

Seopy/constable were changed to 20 years of service, 42 years of age

■whichever comes first. fRules attached^

’

\ -

/
December. 2013 the service tenure and retirement age was6. That- in.

reschedtiled for Subidar Major 37 years of service and 60 years of age.

Naib Subidar 33 yearsSubidar 35 year of service or 60 years of age,for
60 years of age, for Hawaldar 31 years of service or 60

.of age, for Nalk HawaldM 29 yews of service or 60 years of age, for 

’ Us Nalk Hawaldar 27 yebs of service or 00 years of age and for the 

constahle/seopy 25 years of service or 60 years of age which comes 

fiT-ot amexed). C- .

of service or

years

• f i >

again rescheduled in which7. In august, 2016 the service tenure was once
for the post of Subidar Major 37 years of sertdce. 3 years as Subjdar

service or 5 years asMajor and 60 years of age; For Subidar 35 years of 

. Subidar or 60 years of age, tor Naib Subidar 33 years of service or 7 years
aimexedl. Vas Naib Subidar or 60 years of age which comes

14/07/2020 the schedule of the^ retirement and service 

amended as deleted, the retirement age was fixed as 60 years, or 25 

of service tenure whichever comes first.(cQPY

tenure
8. That on

was
!years

•.V'C -I

f

•i .*
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I
I

I

/
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14.Those from the implem^tatlon of amendments of 2021, 237 levy 

. personal^ oflpiver ranks are going to be retired.

# t ^r'
t •

1 *

' IS.Tliat for th^iank Qf constable, the age of recruitment Is TnlnlTniim 18 

years and the age qf redrem^t is 42 years, so it Is not possible that

someone will.sferve fpr 25 years.

;•

!

;
t

also serving the country as other forces and be 

■ odiep. foirces/poUce, and tHelr service structure be schedule

i Ile.That levy p.ersonals sure i.

\(

dealt Uke
1\

• once for alL . 1

. ir.Jhat 'the' Mumiiiueata of 2021 ..are against the natural justice and 

fundamentalist of the applicante are Involved..

A*

;
yptitlbiiersi >

Kegi No;42241, HCS^OTl

. . . , :
. 2.. HC Umar Rdnran Reg No,4282

'

Reg.No/4356• 3. Naik Hawaii Mi SHTi^ / i

• > '
V

g. No, 43594. NaJk Hawaldar Shamsul-M
A

leg. No. ^77[uha^^nad5. NaDc Haw' 'A

Las HaiyaldM Zafar All Bacha Reg- No. 4415

Dated 29.03.2021

* 6. \
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P4igc 1 or3

SSSSS«™“S.s
?/3/2021
5W52105

NO“isisssss-
ncang ORDER

0, Nollficllon No.SO(P<.lice.«)/HO/MKD/Levles/M,sc«020

schedule HI deled 22-03-2021, Issued by Govern^
, Tribal AHalrs Oeperlment. PeshawaMhe tcHoyeng Neih o

compleled the requisite service/tenure/age as neled 

etiect from 22-03-2021 (AN) With

In i^ursuance 
nded Sarfl?® Rules 2021omen

Khyber PaKhlunkhwa Home
Mel^kand Levies, who have already 
against each starrds relired from service wllh 

.,;inne.v benefits as per relevant pension^ 

No I Name*

full

pe i^ctlremenl Reason rReglmsntal 
^ Designation 
4330 NalK ^

S.NO
fcomoletion orihS"both requisite 48- 

Years of age and 03-Years Service as
Naik ___ ____
.5:arfo?“a0eanS 03-Years service as

Essa Khan .
1'v

both requisite 4&'
Gul Rehman4331 Naik2

Naik d the bolh requisUe 48- 
Service asCompletion

Years of age and 03-Years 
Naik -
Completion
Years of age an

Naik
Completion

Abdul Karim.3-” 433? Naik
of Ihe bom requisite 4&-

d 03-Years Service as
i

Zarniinosh4333 Naik:• 4.i
i

Zakir UllahST^ 43W Naik

4337 Naik6. r-

4338 Naik7.1
i

4340 Naikz' 8. 1
of the •requisite 03-Years

Shah Room Khan4341 Naik9. i
; 1 Omera Jan4342 Naik10.1

\ Said Ahmed4343 Naik11. i
Naik

. !
. I

‘ •« f»
]• . r

mmm
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Pogc 3 of3

of the requisiie ‘tb-Years 

me requisilo 4B-Years

1 Compielion
of age 
Completion

of 300
- -cSS^iiiTon of me reqliBite 48-Years

- S^etlon otlhe requisite -iB-irBaT;

- ofmiliquteite 4B-Years

Sami Ullah4382 Naik ;35.
Sabzali4325 Naik36,
Said Jamal377" 4390 Naik

Murad Khan■3B:“V 4^91 Naik

Us92NalK

’35: i AM^NalK

Badshah Zaman
■39.

Mohd Rooz
^l^ellon of the requlslIS^B-Years

^mpleton '''® requisite «8-Year7

■^omplelion ot the requisite .io-i=».r

■^S^lidn of me requisiie 

of aqe

Saeed Khan^4397 NalH41.
I;

BaKhlNtoon4399Natk42.
Wast ullah"4400 Naik■ 43.
Fazal Maula4401^Nalk44.

DC malakand/commandant 
MALAKAND LEVIES MALAKAND

23?^^ iLC

3, Distrtet Acepuhl Olllcer. Malakand. 
^SubadarMaiPf Malakand Levies;

!•
/

JOMMANOANT, 
^^LAKANp

oe.MALAi^ 
malakand iB/

r %• •
/I
\ •

t
1

. ;

}I'.-' I.
■;

{



r. r r ■ 60W8mfiaen’OPKHYBBll?AKHTUNiawi« .. •• r i
W ANDTK8M.AFFAII»ppMrl:■■BIIT^

• / I>77^? . . -4..
i •«***♦ • .,..1- XT ' » • .'J

Ha lSQf?feUCE.inHP/1.3/ffiiyT^ftf fgyi« uj tcmtdam of -^o TT
con(w®d[by S^ctlon^ of* the PATA liv^i Force ReguianQn^ flbjz and; Irv ■; 
conttrxjofl^ of thh doportmwr./ W Ho- . ; ..
U)HD'yMroitov»w/HUsc/2020 dgled’'224)3^^ ^ ^
Of f^iybei Pckhtunkhwa b pteosdd .to ‘d^ ^ in-4l)i. PATA 

tovl4$ Poc^ Servfco (Amended) Rutel 20li Iho .tonowtoa'.torihar 
Shdl ^ mjjde, nomelys-

I /
I ■

I. /
I

f

5
;. *•

’•M* ..

• V.f ‘ ■ ■ 
;..t j.

•• ■<

:
I

. I

•» »•... !•. . I
• 4

SCHEDUL^ia! ,
•:N^in* d Um foal / 

i tank
langtti c( Sdvie* / Ae»s.

No. :•
1

If^Udtw'wtlOodfhiwtifc • • • •••-— '
W||y looB a 9
0^ Vim 'Wn olSNOea poiteo m

:•f ■Al^SSSii^ai^SUiT ■ ^ -a-•«r»i)rTmc< i2
5 j.;• • i

I

H3bSSSder{E^)a.
I. « • •{ i ••'VTSM^SnSS^''4 \

i )

i
iimmt I** yiWtOl«y4C>q !■» yqW'

nmH'
UMOMe ;4

•• • •4, 5
sf* I *.7 i

'• 1 •&£ : j •

•:1 I Gwoetooi. i
ftoMMon Dk^ ■
Qubla . • Qiioto^SS/jiSS

»'•
Hair4W¥MnC

1

iin'
O I

1 i
■■ i-

y .
■' .-■ ? • tI

• ■• KDft- •. •
nSSSorp^ • • ■ 1 •

■:., ■ I

Ia . •.\ .- ¥t !raoKaHOMdaor ».nrIHT>BC iiHiljukwdor9 .Or.

—S>lcif^s|s. r
IM.SBSffidSeBL.l4.-

Or, . .■
MnM4ts r----- fS^miSem»^

• ; r
•• loot ...

i!lUMtWIWgf s.4 i y
r; ■• 7 ■, •4 .• »

. ^ ■?C*(PWII|9 y. .• T '.»sk T• •« ¥ViL;iUHdieW
lipafV^

;i ! WQK !
7 [ }To»

■ ttya9 MWaiIMpaw

i»

.- QudfcTilnw
:

>™yr . ¥• J

! •>■ •;^Mnoror
PS'IJ

K, y • :•V.
,i •f I t . \.i-. i 1! i

■:.-t ■■ '■\
•. .1 . ••«

^SpatETAWTO’:.;. , ,x.

: .. ,

■ •;

i .1 ■f'!

My ■■• '%
t • «

.e;
•» :!•

.».V

5-
I «

5^■ K •;.*•*

\r' ■
f*.*y f '

Ii .a1

j •

■ .'••■ii •'*n
:

.• 1
}

i
f

I

!
,•.*r.*1 Vi \



TO mtK-»

f $»cftcgv 1o thi poywCTicPyftef PoWilOnljy>^ ‘ •/' #? /''•
I Sacmtary to tho^phltf MinMar, illTybc^ l^otshlunkhNvd., .
Inlrtrollve Soovtaites p Govoi|iin^nl of )3iybor.PalMuni(hwa..
K Peshawar High
mtoionen.iqiyberPgWtKihfcri^ ■ 
iiyCornnMtonm n^^POkhtim
UPblcoOniewi

ft MHo^ of Attached Do xjrtriwhf In »3<i>b«MihlwiiaT^ 
ft W the CWefSecrittot r.Ofi^Poafjgnfchiwa ' '
10. 'acc outrtattt GonoKt Bij^PdWunkhw^
11. biwslIonlnformatlorulChfl^Pakhlunldfwa; - , >
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so (police11)HD/1-3/ FEDRAL Levies/2021

amehcled Service Levy Rules2021 Shedule 111 Dated 21-10-2021.

-yuZ/yj^IXlll ^>-1//^ U bcyv.>(/i_Uy^ 

so(police11)HD/MKD/LElES/MISC/2020 F

iLOt>c^ZlAmended Service Rules 2021 Shedulel 11 Dated 22-03-2021

-XXly ti v£_>=^;ilXi l/U

•*

^ (3 ^i. f\::^jijt I (J ly 1

zs-i^'Z^zr
( C’k"'-'

' V.5
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kS/& ^
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XTW=^.
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?ESiUWAR ipOH Cd^
(JUDICIAL DEPARJMENT)

Wi*i^o.367-Mao^l with LR, 
CMNo&.IQj3/2Q21&ll

JUDGMeNT

Date Of heartftg — 29.11:2022.
vtoilstefD^^

MfvSaqB^Hata, AAG fortfie respondwts.

;-r

;
1;1

i!■

1 ; it '

!m&m. \ i

I ii

i• r
i

!
;■

i
'i !

.i
g M ATTIQUE Si^H.: Js Through this 5;•;

;
single Judgnwnt, we shall alto decide the ■i v

;> ti; connected writ pettllons bearing N08.337- 

mOZi, 406-^i/l/Z<^i; 514-

li^pzi, 4S)4imzi, op;-

651- 632- M/2021, 919-

M/2021, 9^

M/2iXi1.1222-44/2(ni/12S2-M/2O2i:2210- 

m021, 2913-P/2021, 5092-^/2021,^^

• P/2021, and 6424-P/2021 as ad{udteatlon 

of a common questfon of law and fact is 

iijvolwd in afl petifions wherein the 

pedd^rs t»ve cfmSenged Oie vires of
■

hcftificatlpn No. SO {Po!ic8-il> HD/ 

.MK0'/Levre8/Misc/2O2O dated 22.03 

wherdjy on die ba^ of Impugried office 

be^ No.128/DCyCSL

i

iII jy I
il 1
!’ ii :

i 5
.'i

i;
}

1
i

f;

i

;■[ i!
I
I i

i
■

i
% i

I
t

Ir ■1
I:

i
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-i

dated i\
f.

I. :
i:

ATTE/
1;EXAMIMER 

Peshawar HigliCourt
f
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20.p4^(ffi1, ttwy have bben mtlred fwm 

service wRh ftnlher prayer ^ (hoy be

. reinslated Into service from the of their 

retirement La 20.04;5021 with all back 

benefits. In aftemafive. ffiey have preyed 

ttml ttw respondente be dk^ 

them at jrerwito eratyi^ne 

Federally Adntfntetrated tribal Aftta (FATA) 

and: absorb them to pt^ce ai^ grwit them 

full pensionary bmiefils. .

2. ukewlse to W.PJl9a333-A^/^^.

^8-M/2021,

3454^^ 10ZB4m21, f035-A«2a2T>

, 1187^021, 1206411/2021, 1207-M/2(^1,

3444/2022 21244/^^ 003-P/20220t6

pe^mere have made the totlowtog prayer.

‘Vn jccaptonce . of tfifs writ 
iMti0o(t,0mbt9ugnp4NlotXat6on 

SO (PbSee^ MI/ MKCMLevtos/ 
An»c^Zfi20 Is agalrisf toir and tfie 

- ftwrfiimeBia/ i^prijs gaarntned hy 

Omsthu^ of tolamto 

- ^ , JiepubBe of PPkMrni, 1973, may
. bo daeUaod fthgat vdM ab Intth 

and of no hgtd affbets on iho 

* rights of tho potMonon,*',
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Slmllaily. In COC /ito&3$-Ai/2021 In 

W.RNo.3S74i^/^1 and COC th.436^

/

sett Matjon of uoiilempt of court

pfope^ngs agttist die respondents for

vlolatlf^ the order of tWs court dal^ 

2f.M*202f passed fo Wp.Wa3^^

3: Brief fecte of the tt5s(8) are that

pe&tioheks were ^jpolnt€(d in the “&wat 

tievies Force" as Sepoys etc. and presently 

teAns and bpndftfons of fott seivicos are 

.regulated by "Provindally Adiiiiiitaaated 

Triltel Areas Levies Force Regulation 2012* 

whefeimefor besides PATA Levhs Foicb 

2012, PATA iovfes Fowe Service 

(Arhended) FSufea ^3 wete ateo framed. 

Rule 17 of theAiifiended Rules »313, deals 

with the retirement of persormel of the 

force, which ^ arnended vide notiflcatfon 

dated 12.12.2013 mwmer tlwt^^W^ 

tffff perspnne/ ntu^ mtfre as per 

/ Sxdwhtle^a ami po extms^in service 

be^d retirement shall be grmrt^. On 

^4.07.2020, vkte Notificatibn Nb.SO
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; •)t:i't/ '■'i. (PolIpe-H)HD/V3, rulB 17 was further 
ametKfedj^ daletbH)^ a*

. tmAbrtned ibfee sfieff retfir* from ewvfco 

bn afta/nfrifr aim sup^nntwat/on 

/,e. Shrty (80) year* or tfMh' opf for

nerfrremant affar c^pf^on
i?5) yearn n^nr aerWee". 

Ihereafter once, through c^in
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mbdtficatlons nUe, 17 w4® amended by
5Mng fife to the dented schecMe-ll| of the

rufes 2)13 as under-
‘^ietfremenfr >UI fety ponotmel 
sM irvtfre aa per ScfreblfW/ 
ancf no ejrfwtofon In aefWco 

after retfremefif shall be 

ffiairted,"
4. Bfigrieved from the ibW

aohendment the petfSomta have filed the
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Inetmitpe88on8.
Pursttent to . the dIredSons of this 

court respondent have^ their parawtee 

cmnments. wherein lesimnce of the desired 

wrtte has been

6: learned counsel representing the

petitimerB vehemently, aisued that toe
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1iImpugned Nptificaflpn te flrtttraryt ponwrse,

Weg^ Issued wHhoiil lawful aufhori^. and 

maist We hitentloh JuM -to deprive the
pefitipners of Ihelr. vested rights accrued In

tMt" favour! heitoo . vtetettve of their 
fUndamentefl rights guaranteed umder 
Constitution'and tous-ndt mistalnaWpIrt tfte 

of tew. that though the
Noiffication was Issued UTKter tlw fegulallon

2012. However, after the ,25^ eoneBtuttonal 

amendment, the said regulaaon does not 

hold field, therefore, the (rripugned 

No^ficatton tefWde to be set aside.
Conversely. worthy AA®

repraserttirtg the rt»ppndents opposed the 

arguments 89 advarwMd by teamed counsel

wpresenteg the piditioners at the iw while 

rguing lhat after the 25*^ amendment the 

provinda) .Assembly passed fiie^ 

Oontlnualion of tews Act No.111 of 2019
through vriiiclT the tews appfiqable to

erstwhile FAW were sWwed to continue 

Inclii^trig “Prov^af AdiriMstarad Tribal 

Anaas ievfes Force f^gutathn, 2012” and;
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tti^refbre, ths lirqnigned Noffica^.
• .Issued per law wiM does not require any

Intetferetioe. by ^ court In Hs writ 

jurisdicHon under Aidele 1S9 of the 

Cbnstl^on. Further, petifioners are CMl 

Servants, and; mader. Ini question revolves 

V arourid the toms and. conditions df thrir

service which Is the exclusive dOrnaM of 

the Servto tribunal |as au^ tiie
j^dlction of this court & baited given the

escpHclt provtopn of Article 212 of the 

Qoristitution.
8. . Heard. |tox)ni perused/

Be^ ctisousstr^ merits Of the Mse 

deem it approptete to. dlwxjss the 

bad^round of the matter In hand to 

properly. contprehend the issue fnvohred 

therein, it Is wrerii mentiondtg that eprller 

the senripn jof'tto tevfes
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I' with Under the Botf^ //regtriar Cprps 

(FiC) nites, 19S2 which was substituted by 

/ the “^yfridef Admlnt^Brsd Tribal Areas 

L^iries Force Regiriatton, 2Qt2* (regulation) 

and tmder the-said regidation "PATA Levfeo
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Foroti (s9ryfG9) f^feSt 2072" were framed 

for /^TDWn^flf laWes Fotte. White separate 

seivto rules were atep frerhed thereunder 

for PATA Floral LjovIb6 Poita performirrg 

duties In 'PAr/t' Known as TAtA Federal

I

: II
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. tevfoa Force Servho (Anmnded) Pules 

: j2CM3. Rute 17 of tf» ibW rtiles r^ate with 

of the Lovfes personnel 
li^teh was atiwfuted tirne to time. 
However, petjOpttera hjive become 

aggrieved from, the Impugned Notification 

vide which the petttiorm' refin^ent pge 

. vras altered ^ch is chall^ed by them 

through instant peQtlops.
1o/ The mate cpntenOpn of the 

pefitlohefs te that aifter 25*" amendment the 

regulation has test ite eflica^ arKi sanc^ 

and has become reAmdant, ttierefore, the 

Impugned airandrnent under the said
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regutatim is tltegal being vote ab Ntlb. It Is 

worth rrantfonfog foat aft«' .the 25^

amendrnerrt fo 2018,* both T^ATA & FATA
were fhetfged In foe pnwince of Khyber 

PaWitunWiwa and Federaf LeWes Force
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working hi FATA ym fliergod Into the 

reguliir poltM of tho province. Albeit^ in 

Malakand DMsIoft, lovfes Force is sffl! 

resulted by *PATA. Fede^ Levfbs /^rce 

Serv^ (Amended) Rules ^13 In view of 

thp 'Khybef Pakhtunkhwa Act No 111 of 

201$ through whlcb the l^ws prmlerit in 

enstwhite PArA at the time of 26"* 

amendment were aOowsid to continue
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Ind^l^ regitiation 2012 Vrtifch still holds
I ii . iiItiie tield and as such the sarde is a valid 

instrument
1. ;•I I

Therefcrei impugned 

,' Notification was Iswed by the respondents

sI
■

i■ ! ;:
4 rI

witii la^l autt)orfty«I

I ri
.1

11. Moving toward the status of the•• .1 I •:
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peti^era it b worth mentiwiing that eariler 

mis court while dedding tV.P Wo 629- 

(/kramt/ffaO's case; determined the 

stos of personnel of the Pravtndel Leyhs 

Force es tto of cM senrants In the
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'74 Prv}dnd^ Lsnfies Foi^ 

("Force") was granted statutory 
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20f4 ("Regulations, Poragmph 

NCf,3 Regular on^sagas
hr (institution and es^shrrmnt 
of fhe ftjfce and ffs fUncdons. For 

ease nldrance paragraf^ Nos, 3 

.arid 4 the^ Regulator) am
raproduM aatmddn^
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“3, Power .to cenetfttffe apd 
Miitaln ty ' the Foreo ai^ to , 
hrmOlpns.— (1) Gownment may 
Gonsdtula and mekttaki a Fwpa for

\\. I r
■

!:II .
■:

i
1

•• I
ii

{

perfynntng the MtoMpg functions. ■ :

■ ■ -Inamafy:
. fe| ensutoff sectary of raotoJh PATA* 
(bj enstff^ secure and 

phmt; -■

(c) ^art&ig (Sovernmant insStuthns
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:, ; ard ktstaSaSon^

(d) ehsuring saeurity id JeHs and 

arrastad aanhets;
(a) ganemOy mahtafrdng taw and ord^r

provi^mobSeasGoittoVlps;

^ antt-amugf^ acSv^ esfieclaSy 

Umber smogg^
(0} destria^cflim aops;
(h) smyhtg tdmmmpnsdrfmycaiAaas;
(0 raid and mtAusIt: end

ffW tte offltete/
Gazette, nqubo Ota Force to 
pedbrm.

fdt^char^ofdieb-nffKdons,
cdfhem a^
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I ' ho gvkM h) accortSanco ym this 
Rsm^ioBonondihonOos.
(3) Tho hotnS of ttvi Fotco shaB 

bo Commandant fn JBs rospoeiive 
Jurtsdfcdon.
(4) Socrotary to Govmnmopt, 
Homo and VM Aff^ Dopartmoni 
ahati bo ffre tximpeieini authbiity of 
VtoFproe^

• ^ Tho Foroa.^B con^st of.
' ■. such rants anrf nurhbbr of qffkm 

and mombom and shaB bo 

.con^itutod Ht su(^ tmmor as may 
bopri^CfAiedbyfuhs.

: iho Foito shaB rocohm au^ pay,
' porshn, ^hwaoqos and otter 

remunemSons and shaB et^ such 

iaaw andr^herpHy^gea as may bo 
prosenbotfbymta^
W Vm offioem md moir^ra of 
theForoo-^aBwearm^mUcmas

^ may bo proaoribo^ by rotes or 

ttsihsaCferts.
(8) rho mhMstratim o/ tte 

Foevp s/iaff vast p Iho' Cohunaridaht: 
tt Ate pr^ipstfon lyftb shaB 

; ^mhfstor H p aacordanco with tho 

provlshns of m Roffufatfon. rotes 
BndPatnrOtona,

CortHmtfKtefrf shaff 
>««teeAtepo«w

functhm under the gemral 

supenhhn and dhoceons of 
Government
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•I : i'tI ; iand ditf0M of
omo«» «td of ih9
Forcov''^ OflfeOf Of iwofflfrof of fto 

Porcesha/h
(a) ^ke effbcthm maasma for 

; socorifK of and
for. safoguardfng agatpst ads of 
untewMkitmfsronce;

: ^) prevmH unmO^^
yehldasfivmntxxissto^t^^ 

juti&ScSon: ■
(c^ tah «»ctfw messums for 

prwmi^ sabotage, jbteoomwrf of 
i^ bort^ tetter bon0?, ds^rbu& 
aiffcte ertd . carriage df aims and 
armrjtaiiOon tnto the i^Mded^at 

(t^ tise such arms and. ammur^on. and
■ equipment as tnay be mithm^d by
: the CpmmwKfenf or an ofthar 

au&JortadbyMTK
(a} search and mrest vr^at warrant 

pof^ wbo he sitspeGta of 
arH^ngering or at^ptkig to 
a^angef orhavirrg endangmed die 

. sa^iy of an Msteffafibn ^ may use 

such force as be necessa/y 7n 

the tSscharge of his eforesafd ^uths; 
" end
(i} penbmiscM:boAerfes^bjnd^ 

ffio Gompeter^ aaOwity may raqutra 
hiln to perhmrf.
20. the dose p«fusal of ttie 

RegirfarBon would ctearty show 
fliat the Force fe reoeiving Its 

8^7 from ,tha Provindal
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I ■ E}^equ«r and performs the 

polldng .service erstwhile
PA1A
Si . Having saw this; we would 
now refer to the crucial Issue as to 

whether the omployeos of the

Force can be termed as a 
sdrvfflTts a^d as such tttey canrwi 

maintain a cpnstitutibnai petitibn 

before this Court for enforcement 
of toe terms &. conditio^ of ih*^ 

:'.'servlce.' ■.

I ;;I

I
■ I

\ ;
I

. I -
! ■

;; r
• I

i:f!•.
, J :I

■1 1. i
I. ■i:
I

i;I )
t ;

• .-I-
>cMI22. The comtotetlofi j •;. I

servant* Is defined aft* 

in resf^ to the "Prwditoev^ 

khy^ Pakbturfi^. In toa Civil
Setvants Act, 197:^ r-Ac4 fOT"). 
For ease wfertnce W Vwould

V
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IImfer to Secfion 2 to) of ^^979, 

which reads as imder-

tffUte toe pofto otosfwfeo 
mqui^s tte /bftnytop efcpmsshna
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I !' ;Shalt have the meantogs heraby 

m^peeto^ ass^toerf to to^ 

4o®b)^‘. ■"
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^a '̂ ..lift...**

(b) "cM8enmntmeaM ap9rson ^ll^ ls 
a member of a' cAfl sendee of toe 

FVDvfoce. ora^hoklaa^fx^tn 
conmetten wfth ttto
ftoidw. buf <toos oof toeforfe--

t)
I

■ p
. I

i
i i

iI:.
■ .1;; iI

' i t '-. i; r ^
I

iI

!: fi> H k! .
!

1
••f

J
I I kj.

attes/ ; •t

EXAMiN£l?|R 
Peshawar HfghCourt

i
i.

3I

. I
. j) ■

f

!r •
J£I

I

Scanned with CamScanner/ / .I ,F 3I i• li
I - ■AI. I

i j

*:
1t



.1 ‘r I : 0
)! •I

;I-
13 !I

• I ■ ;

r. I
•I :

1

I
I

• li'I. dl apfnonwhotoondejMtatim 
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Salahuddln and 2 P 
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in the saw Judgment, the Apex 
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•Mw, whef Is /neafrf by tfw phrasb 

. fperfOnnfng ftBicfitoro connecfion ,

pityv^\ n Is ctear fliaf fte^
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25. Admittetfiyi as evident fipm 

the bEse reading of paragraph^ &
4 of the Ri^atton, the pre^t 

petitioner are pefformtng potidng 

senHce in the ersMhlle tribal area, 
however, their . ternw and 

: oordltions are .being regutatitig r 
throiigh Reguiafiori N6.1 of 20t4 

and after the omission of Aftid? 

247 ffoeh tiw ConstItutiM 

•a provlndal statute I.e. |he Khyber 

Continuation of Laws in the
Erstwrtille Piwindaljy Administwod 

Tribal Act 2018 (Khyber
Pakhtunkhwa Act Mo. ill of 2019), 
the operation of Regulation No*1 
2014 was cpntiriued. Thus, ttw 

essential crttfliia.fbr being a ^1 

servant is that the person holding 

tile post must perform ftis functions 

. In cormectton ^ the affairs of 
Federatkm/fVcwb^ and the tenris 

and conditiohs of his service 

should be detomtiried t^ or under 

the Act of Partiament/Proviridal

' I;
: I:;n

ii

’.I
:>

i

i

1: i
. i:1: ii :!

i:l n
1'

I:
i

i:

i;

i
i

i
1

{ !

i

!
i

;

e :
Aerambty; The Apex Court in the 

case <if Fod 

dtroaah S

i
* i-

tif Pakistan ■■;•
LJtf/fiteftv of

ISlsm^mLand 2 otHan
L f

ivs. RQ»•Ik: It-.
I

' t

ATT^EDmt EXAMINER 
Peshawar High Court/

Scanned with CamScanncr

I

I



1;( it .
1^; &

■ t’-liS I/
ifi ii}

r Mr. ;4 ;
t^i1

ii .>♦ ■ .

Iif yy e^^SR rnhmmmad W«fe 

ftm SCMft fOMJl 
y. . wtth the caw of an employw of 

Paktstan Rangers has observed
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'7;:..P0ru8id of those /utes cta^
Shows tter ffwy an bB enibTBaiff,: 
find themfyfB, unttor^ ermndrmmf ,

■ -offiBCflbfjfofffwPe^
■; Ofdfrwj^ ,

over ^ Rates .0^
1; Rangers Pn*iaflC» iwfnwK^^

to corisWute • 8 force calM the
Pafcfetoff Rengws tor tf» pn^ecten of

■ W maiitonaooe of on^ .te tt©
Ponterato8S.Stocei«m/egafdtolfto^
statusofthemen^etoofthepicethe
f^/dstan iRengers Onihanco te stent 
thon^, X can be saMy safd ttmt 
ff)e ' emphyees oT the P^StBP 

j(?ang«s »flf M dwnwd to cMf
ssrvsflOr as they am perfbmttng 
dtXiesinwnnec^i^aff^ 

Federation and henqe under the 

Serv^. TtXjiur^ Act f973, ®n 
appea! member of the Patdstah 
Rangers ra^st^ e niaftOf nrfafffiig 

to terns and opncttfaoi of to sentee 
is competmit hefyee the Federai 
Sefvhe Ttibiunid,.^^,
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• down In Arthh 240(a) 
y Coijstitutlwi mqutos. that 

sppolntment to and fte ^emfs am/
‘ Cqncffttoha of sarviGa of posts to 

: cpnfwcffwi yrith the aftots of toa 

Fadaratton and : of a fwvhe of 
yPafdstoni^aB ba dataimB^ "by or 
undar an Act of* ParBament Tba 

ayprasshn "by or vndaf* In Artkle 

2^0(a) of toa Coris&uBon autbofizas 

- iha tanns and oondHtona ofjservfce of 
a tdvB safvant to ba provfdad both by 

stafufa or by statutory rotes. 77«? 
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. Act and toe Ooristobutary Rtdes, 
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through Federal Levtes Force 
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structure of wrvice for 
eiT^oyees/force: as provWed In 

■ Regufatjcm No. 1 of 2014 has hold.
: that amployees of tfie ■ Fed.or^

Levies Force whose tains aral 
cohdittons of service are governed 

under Federal Le^ Force 

. Regulatlon, ,2012 are dvR servants.
Keeping In view the above, ttw 
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Nazir (1999 SCm 1091) and
Frtntlsr

SA IhLhtiji.
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pgg/jawar and
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oth&rs vs. (atil KhanianM 

V" othsrs ^Otg SCtffl gda;, thus, the 

praiimiriafv oblectlon rafc^ by the 

beamed counsels for 
/ rwpbndehte. Is sustained and 

accordingly, the present petitions In 

view of dear tar contained In 

Arbdo 212 of the Cimstitutipn are 

. not malnldnable. The present 
petitioners may agHale their 
grievances before the Provindal 
Services TittnOTBl. However, prior to 
this j^menl. too status of present 
pemionerB being a dv« servant
fWl deteffftlni^ artd Iri the similar 

" oases, toe Apex Court In QuI Raolb 

•s easa (2018 SCMR 903} 

has held that
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/ : 7 /supra)w
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: cotfTV>a(arrf /ame^ J7 rasped of 

service dfepwtes of ^o Is 
copcemed, wa hold that hi a maffer

' ro/af^ to tfra temia and cofirfftfoM of 
y aervfpe of the respdndenhemployaas 
7 of iw f=C. Ian appaal bafOra tha
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them iha axohtsive ramady tmber
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