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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

of 2022Service Appeal No.

Said Ahmad S/0 Ahmad Khan Rl Heroshahjehsil Dargai District 
Malakand. [Naik No.4343]

Appellant

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat at Peshawar.

2) Government of Khyber through Secretary Home & Tribal Affairs 

Department, Civil Secretariat at Peshawar.
3) Commandant Malakand Levies/Deputy Commissioner, District 

Malakand at Batkhela.
Respondents

APPEAL UNDER SECTION 4 OF 
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974.

PRAYER:

On acceptance of this Appeal, Notifications No. 
SO(Police-ll)HD/MKD/Levies/Misc./2020 dated 

22-03-2021 & No. SO (Pollce-ll)HD/1-3/Federal 
Levies 2021 dated 21-10-2021 and subsequent 
retirement orders issued by respondent No.2 may 

be declared as illegal and the same be set aside. 
Consequently, the appellant may be held entitled 

to complete his service till attaining 60 years age 

in light of Notification dated 14-07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and he may be allowed to complete his 

service till attaining 60 years of age.
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Respectfully Sheweth: .-r ■

1) That the appellant has been serving as regular member of 

Levies Force having a considerable length of service at his 

credit (Copy of Appointment Order is Annexure “A”).

That services of the appellant were initially regulated under 

the Federal Levies Force Rules, 1962, which were non- 

statutory.

2)

That subsequently, the Governor Khyber Pakhtunkhwa, under 

the omitted Article 247(4) of the Constitution promulgated the 

PATA Levies Force Regulations, 2012. Consequently, the 

Provincial Government framed Service Rules for the Levies , 

Force in 2013 (Copy of relevant text of Service Rules notified 

in February 2013 is Annexure “B").

3)

4) That Schedule-Ill of the above mentioned jRules, which 

provided for length of service towards retirement had certain 

anomalies. Hence, the said Rules were amended in 

December 2013 and the above stated anomalies were 

removed to a larger extent (Copy of amended Rules notified in 

December 2013 are Annexure “C”).

5) That the relevant Rules were further amended in July 2020. 

Regarding the length of service towards retirement, Rule 17 

was amended to the effect that all Levies personnel shall retire 

from service on attaining the age of superannuation i.e Sixty 

Years. Furthermore, Schedule-Ill which provided for certain 

length of service, was deleted by virtue of the amendment 

(Copy of amendments notified in July 2020 are Annexure “D”).

6) That the rules were further amended on 23-03-2021. Rule 17, 

which provided for retirement on reaching superannuation was 

again omitted and Schedule-ll! was revived with certain 

amendments. Consequently, the junior rank officials like the 

present appellant would retire after performing certain years of 

service or on reaching certain age. For instance Hawaldar
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41. would retire on reaching 31 years of service or 51 years of
I

age, Naik 29 years of service or 48 years of age, L/Naik 27 

year of service or 45 years of age and Sepoy 25 years of 
service or 42 years of age, whichever is earlier (Copy of 

amended Rules notified in March 2021 are Annexure “E”).

That the above mentioned Rules being extremely detrimental 

to him, the appellant filed representation before the concerned 

quarters for redressal of his grievances. The same has not 

been responded to as yet (Copy of representation is Annexure

n

“F”).

That the appellant aiongwith other similarly placed personnel 

of the Levies Force got retired from service on reaching 

certain age/completion of certain length of service as 

prescribed by the above mentioned Rules (Copy of retirement 

order is attached as Annexure “G”).

8)

• ' 9) That the appellant along with other similarly placed persons 

invoked the Constitutional Jurisdiction of the Hon’ble 

Peshawar High Court by way of filing various constitutional 

Petitions, challenging vires of the above mentioned rules.

10) That during the pendency of the said petitions, the Provincial 

Government made further amendments in the Federal Levies 

Rules on 21-10-2021, whereby retirement age in respect of 

lower ranked members of the Force was enhanced by a few 

years (Copy of amended Levies Rules notified on 21-10-2021 

are Annexure “H”).

11) That the appellant filed another representation against the 

above mentioned further amendments in the relevant rules, 

which was never responded to. (Copy of memo of second 

representation is Annexure “I”).

12) That against the above mentioned Rules framed by the 

Provincial Government, the appellant aiongwith other similarly 

placed persons filed various other constitutional petitions (W.P 

NO.469-M/2021, W.P NO.470-M/2021, W.P No.337-M/2021,
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W.P NO.338-M/2021, W.P No.333-M/2021 and W.P No.335-
ft

M/2021) before the Hon’ble Peshawar High Court. However, 

because of jurisdictional issues, the matter was referred to a 

larger Bench.

13) That in light of the above mentioned Act, the appellant along

5 with other similarly placed employees of the levies force filed a

constitutional petition (WP No. 1281-M/2022) before the 

Hon’ble Peshawar High Court Mingora Bench to the extent of 

their re-instatement in light of the Provincial Assembly’s Act. 

The petition was allowed by the Hon’ble High Court vide 

judgment dated 23-11-2022 whereby the respondents were 

directed to re-instate the then petitioners. It is worth 

mentioning that vires of the impugned rules were not 

challenged in the said petition, which are being impugned 

through the instant appeal.

14) That a larger Bench of the Hbn’ble Peshawar High Court 

heard the connected petitions on 29-11-2022. Consequently, 

the Hon’bte High Court decided that personnel of the levies 

force are civil servants and their employment matters would 

be dealt with by this Hon’ble Tribunal (Copy of order dated 29- 

11-2022isAnnexure"J”).

15) That being aggrieved with the impugned notifications and 

subsequent retirement order, the instant appeal is being filed 

before this Hon’ble Tribunal, inter alia, on the following 

grounds:

GROUNDS:

A) That the impugned act of amending the relevant Service Rules 

to the detriment of the appellant and subsequent retirement is 

illegal and un-Constitutional. Hence, the same acts are liable 

to be declared as such.

B) That it is a settled law tha^ervice rules cannot be amended to 

the detriment of public sectpr employees. Even, if they are so*^
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-V amended, the same having prospective effect cannot be 

applied against the existing employees

That after the 25^^ Constitutional amendment, the new 

Constitutional regime demanded streamlining of the erstwhile 

Tribal Areas with the rest of the Province. So much so, Levies 

personnel serving in erstwhile FATA and Khasadar Force 

were accommodated to a larger extent where the Provincial 

Assembly passed an Act aimed at streamlining the service 

structure of Ex, FATA Levies Force. The Act not only provides 

uniform retirement age i.e 60 years for the whole Force but 

rather enjoins upon the Provincial Government to take steps 

towards absorption of the said Levies and Khasadars in 

regular police. Regrettably, the appellant have been treated in 

^violation of the Constitutional spirit particularly after the 25^^ 

Constitutional amendment and subsequent orders.

C)

D) That further grounds, with leave of this Hon’ble Tribunal 

would be raised at the time of oral submissions.

It is, therefore, humbly prayed that on acceptance of this 

appeal,

(i) The impugned Notifications No. SO(Police- 

ll)HD/MKD/Levies/Misc./2020 & No. SO (Police- 

ll)HD/1-3/Federal Levies 2021 dated 21-10-2021 

and subsequent retirement order issued by 

respondent No. 2 be declared as illegal, the same 

may be set aside; Consequently, the appellant 

may be held entitled to complete his service till 

attaining 60 years of age in light with Notification 

dated 14-07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and the appellant be allowed to 

complete his service till attaining 60 years of age.
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ii) Any other remedy though may not speeifically 

prayed for, but which circumstances of the case 

would demand in the interests of justice, may also 

be granted.
Appellant - 
Said Ahmad 
Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

&
(.

Umar Sadiq Advocate High Court

CERTIFICATE:
Certified that no such like appeal has earlier been filed before 

this Hon'ble Tribunal on the subject matter.

Appellant 

Said Ahmad
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\ BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)

of 2022Service Appeal No.

Said Ahmad ... Appellant

Government of Khyber Pakhtunkhwa and another

Respondents

. AFFIDAVIT

1, Said Ahmad (Appellant), do hereby solemnly affirm and 

declare that the contents of the above titled Appeal are true 

and correct to the best of my knowledge and belief. 
Furthermore, no such like appeal has earlier been filed 

before this Hon’able Tribunal or elsewhere on this subject 

matter

DEPONENT

Said Ahmad
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r- BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No. of 2022

Said Ahmad Appellant

Government of Khyber Pakhtunkhwa and another

Respondents

■ ADDRESSES OF THE PARTIES

APPELLANT:

Said Ahmad S/0 Ahmad Khan R/ Heroshah,Tehsil Dargai District 
Malakand. [Naik No.4343]
(NIC# ) (Cell# )

RESPONDENTS:

1) Government of Khyber through Secretary Home & Tribal 
Affairs Department, Civil Secretariat at Peshawar.

2) Commandant Malakand Levies/Deputy Commissioner District 
Malakand at Batkhela.

IAppellant

Said Ahmad 
Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

Umar Sadiq Advocate High Court
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rtAvBPMMKNT r>P TCHYBER PAKHTUNKHWA 
HQMF. &TI^TRAT. AFP AIRS DEPARTMENT

NnTTFTCATlON
Peshawar the 4'*'February 2013

gyr^VTCp! B.IJT T^s FOR FEPPR AL LEVIPS FOPC^ IN PAIA

Section 9 of the FATA Levies Force
is pleased to

In exercise of the power conferred by
the Provincially Government of Khyber Pakhtunkhwaj^gult^on 2012.

make die foUc^grulw, namely;- . . „
Short tWe and commencement:. (1) Tltese rules nmy be called Prov^^^

Administrated Tribal Areas (PATA) Federal Levies Force Service (Amended) Rules.1.

2013.
They shall come into force at oncc.

Definition:- (1) It. thesi Rules, unless the context otherwise require, the following 

expression shall have the meaning hereby respectively'assigned to them, namely:-
2.

“Appointing Authority^ means the appointing authority specified in ruler4;
. (b) “Commandant” means Commandant of the Force,. who shall be the

Deputy Comimssioner in their-lespectivejunsdiction,

(a)

Assistant, Commissioner or •“Deputy Commandant (Operation) 
any officer of die District designated as such by the provincial government
who shall be Deputy Commandant (Operation) of the Force in PATA, to 

exercise in his respective jurisdiction such power and perform such 

may. be prescribed; and who shall'be responsible to the

** means as
(c)

functions as
Comxnmdaiit for operational matteis of the Force in P ATA.

(d) “Depiify Commandant (Administration)” means D^uty Commandant 
(Administration) of the Force, who shall be an officer of the provincial 
government or any ojERcer of the District designated as such by the

exercise in his respective jurisdiction suchprovincial government to 

powers and perform such functions as may be prescribed and who shall be 

responsible to the Commandant in administration and establishment
matters of the Force in PATA.

(e) "Govwmmtntf* means the Cjovcmment of KhybOr Pakhtunkhwa;

(f) "Home Department” means Provincial Home & Tribunal Affairs
■ *

Department;

(g) “initial nscruitmenr means ap^intment made othtt than by promotion or 

■ bytransfer,' ;■

. (h) “Schedule” means the Schedule appended fo these rules*

/ .

■ (:

t
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BETTER COPY

HOME DEPARTMENT . 
KfmnCATiQN 

Dated Peshawar die 14-07-2020

t

;/

i
'H-
i;;

of the power conferred by Section 9 of the) No. SO (Police:^IDHD/l-3; In
Provincially Administered Tribal Areas Levies Force Reflation 2012, the Government 

: of the KhyberSpakhtunkhwa is pleased to direct toat in the Provincially Administered

exercise
i]r
r, ■

1^Force Service (Amended) Rules, 2013, the I
^ Tribal AreaS^(PATA) Federal Lwics, 

following further amendments sh^ be made, namely:
/

•s

:i:
Amendments r'l

Tn ^he said rules:-
Prft niip 17 the followiiig shall be si'hstituted. namely:

Ail Levies Personal shall retire front service on 

attaining then age of su|)crannuation i.c sbety (60) years or they may opt 
for retirement after completion of twenty-five (25) years regular service,

•: ••• i . ii ;;
a) •i-i-

1

**17. Retirement—^
iI

■

1'»
^ ii

and
b) Efchcdiile-ni shall be deleted.

i

I

iSECRETARY TO
GOVT; OFKHYBERPAKHTUNKHWA 

HOME DEPARTMENT
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s.
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.betitutedJioMfisa^^

Peshnwar,da» exercise oi

direct that* In the 

following lurther am

!*■' - >; i: ;i■ ‘V- 
•
lL'-'

i :i

i
i

^ 'Ii?
HC‘S

■

j ,•»“i

of. me
, provincial

PATA Federal
endmente sha*^

i

1, inP^tMKDit.e>dssi!!!lts£=^^''
No-§91E2!iHS»i-—^

'• P3.htunl<hwa Is pleased to
t::^:S'serVlce (.mender, P.es, 2013. .^

v- be made, namely-.

, 2012. the
Force

I T
ii
i

:
ii
;?nl
i\

bstiiuted. namely.in me said rules- 
. 1 lnRule4.su

•ov
rsN me lollowing snail be su

b-fule (3), me ^ .WQ appolnllngcommandant shall be the app

Secrctarr.HomeCiepartmenl,;

auinoniy . :

i

authority lor P'JT>°®“°'
erlnlendents shall be•

i

ii
fofiowlng Shall be sobslituted namely;

Schedule-lll and noFor Rule 17. me

Schodule-lll, Ibe lollowln8.='’all bs
Mjgtjtiedule-lU
fsee rule 171

2, ; illV'

i i!il
t ■ ■

i;
i•».> . i;

3. For
I

!U =
i n;

* riA •
^fthePOSU nank 1

basts 0l beoloiliy-l Service as
amongst Three lor gi;^

„„ . having i SuB^^ whWie«ir
is earlier

^ By prmridlion. na"^® b?sl® 1 or
0l senlocltv Cum F''"®”service asfollowing manner. ( vaa« „

v^hlchever Is earner

Name5i NO. !!
me

cuffl'limess i
b^ Major lo=»- '^) I t;

TSu II1
'— teefs
Five Veras 
Subedaf of 

of • eae

F.we :; .
1

Subedar leb-Tj] ^ i i:2 ' !. me
namely.

in p«ty Peroeol t50%y 
. amoofl^l me I . ^ubeaars i 

Inlermedlate I

S' .

fmmi'.. !Nalb
having .
qoanflcaUon: and

■

:
i

Percent (MW I
amongst Nalb 

having 1 
school I .

im Fifty
Subedars
Secondary
CertKl^

from ■
j

iYears* 
Years’ 

Naib ;.

!■wee

nameY*

.1 [

T—n Naib 3ubedW(BS^^‘i
3.

■

' ' /' V .
//

r-< /. * i-i I,

/

V

i. )... I
.* f/ »

:
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KP at Peshawar . k

/• . ;>:

y^pyilipatlQTi fnt revlew of the levfgs rules 20^1;Subject <.*. (
1]^o<norffaHY 1
t

That the applicants ihe levies personals of Malakand Levies.1.
I. .• !;

2‘‘Th**t ifee Miil^yand Levies Is estabMied ln the year 1895.
• •

* 4

lhat the Nlalal^d levy pje^^ performing their regular duty as3. f

i• t • •••

police since 1973. ;

4. That hi the year 1962, Levies rulea. were proimilgated., in which the 

‘ fetirement -of differ^t raiiks were deternlineti and the of retlrment 

of Subldar M^6r;. Subidar. Na^ Subldar Were determined as 30 years of 

service dr 5b ye^sdf ^e, for Ians NWk to Hawaldar 25 years of service 

or 50 yeays of age ^d for constable 18 years of service and 50 years of 

age whichever comes first. (Rnles amiexedl h>

i i

i\

;

I

^ That after -rfle proihuU^tion of the said rules, the mentioned rules were 

■ first mnen^ed feL Feteiajy, 2013. in Which &e retirement age of different 
determined and rescheduled, the retirement age of Subldarranks, were

Major were diahged to 38 years of service, or 3 years as Subldar Major or 

60 years: of .agCr the rettranent age Subldar were changed to 35 years of

j:, :
• *

ft:sendee pr 3 Vears as Subifiar or 57 years of age. the retirement age Naflc Cf

> .
■: t

t

: >. :• •
i*
(; I t

/ •
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5.

IS of age.-Ttot the service of 

Hawaldar and .49
•I
>,V-

<.
ie d>an8edto23year8 0f , ;.

pfLasNaUcwere
years of age. >«' ^

crvlce, > ;year8 as |iwraJd3r.
; tctiranent i: • i

^ ^S yesr$ of age. The - I
i

42 years of ifi of service, ;
' ■ S«OW/COP«^'

r comes fi4s^
1e>

v^bichever i
was2013 the service tennre and retirement ageTniSa to..Dpc®tnba. 2013 tn

xesdiedidid jor-^ar Major 37 years
or 6Q years of ageM

i
!

of -scrYice aad 60 years of age.6.:
;

Nalb Subidar 33 years 

of serWce or 60

!
iof service 1. Sctoldar 35 year ,

■fin veafs of age. for Hawaldar 31 years
of 8erylcey?r. eoyeatsoiag . gO years of age. for

y tor Halit Hawaldar 29 years of service or 6U y ,
■ ■ • ■^ or 60 years of age and for the

HaOt tenvaldai' 27 years of sendee or
of service pi 60 years of age

i1:
‘ C

which comesLas

fr ^ '

flr8t.®atesJoa^s^

:

/
t

whichore was once again rescheduled in.W

in anguSy2Q^6 *e
for the post of SobhJar Major 37 years

as Subjdar7 of service, 3 years
of service or 5 years as

;

texKor^ 

.or 258.

•'t. was
y yei^iofservlcet^^

.V- 6f
j ./ • ..

t .
}«

1 .y‘L**

■i ■■ 5

• 1

I.1/ f
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9, That on 22/Q3/202I the levy rules were lastly amended, in whldi for the ' 

post of SuMdaf!Major 37 years of servlGe or 3 years as Subjdar Major or
do years pf age,-for Subldar 35 year of service. S years as Subldar or 60 .

. of.age.^for;=H4b'SubHiOT 33 years of service or 7 years as Nafl) ^Idar or 

60 years of'age, for Hawaldar 31 years of service or 3 years as Hawaldar

. or 61 years of age, for IlaSvaldar 29 years of service or 3 years as 

^■jaik Hywflldflir pr 48 ye^ of age, for Las Nalk Hawald^ 27 years of

*.

]Us ttaiwOdar or 45 years of age, for constable/Seopy. service dt 3 years as
••• .V '■ ^

25 years, of service or 42 years of age.( Rpl^ atWUied)i r
■ ■ V'- ;

i

:

V ;
10. That in the inentioiied rules of 2021, the ranks of Hawaldar and

. SfiOf>y.^ dovm.fronx scale 7 to 5.

11. Hiat agaliist the dlffetent amendments soEde levy personals filed writ 

petit^ btfore tixe Hon’anle Pediawar.W cmnt, wMcb wa^ decided.

In die y^ 2021 «ome of l^ p^oo^ filed an appUcation to your 

Honor, on that apphfcall£ni: the sumih^ of ten pages were prepared 

which was approved by the* hon'able Chief Minister of KP ,( fflpy 

attacfaedLrV4

;

1

!

/*
i ;

(
t are against the fundamental ;

13.That die fin^ amendments of year 2021 

: ftfi i^e applicants, beonise these amendments are based on
■

;
i

discchnhlatlcm. in Which-the sendee toDcure and age of redrement or,
:

:

' Hawpld^^to-copsiable Were redne^ while die service temire and age of 

rediiemdiL of bdiCT ranks were enhanced-

(
p

t ■ ;• Si <■6// '
IA

a' ■
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14.Thosc from tiic implenwmtatibn 0 of 2021, 237 levy

personal of lo^er ranks arn going to be .retlrcd.
, • s ;

• ' ••• •

< ••
\

.
the* faOk of constaUc. the age of reqctdtment is tabimom 

; years and tifte age of retlremto fa 4^ yeaw. so It Is not possible: that

someone vsm serve for 25 years, ;

;• IS.Tljat lor.

■„

. •; !
1 • 1• i

:••• I
:

dsp sdrvtDfi be cbuntry as oflicr forces and be 

and their service structure be schedule

.. >V. i:• t' : i16iTSiat lLeiyy pier*ooals are a! )
J

dealt ito ^er. forccsy^ohcc, 

; once for aili;:: ’

; i

? = :
; •

‘J

. :
: {

i andagainst die ^natural Justice■ 2021-.w
ftmaamenM qf iht applicsmB are Involved-

#■ ,

I/
;

!V VAi;iytbnLersi
■ ‘ J,

Ii

LllegiNoe4224 

l;i2s/ HC.Un»R4nium^R^^ N«^82

tm
, • • V %\ :

f ‘

;
r.• •• No. ^56 ■* 3. NaikHayraldar Ki 

•4. NaJkHav^aidar.Sl

5, Naflc MiiluuHHiSii SalecsnAe^ No. 4^7

6. tasHsKV^JdarZafarAllBadiaReg.No.4415 ._3

’ £^29 03.2021

/ • ;
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55352105
NO.,

SO(Po«ce-n)/HDWKDn.evl«/Misc«020
'!« 03-2021, tssuad by Gpverncncnlo

nPPlCE OEDjE
Rules 20213^1^010 HI dale

relevant pensio'' tul^ 

Name

full

agalhsl each
pensionerybenemsasper Rcilremeni Reason

■—r Regimental
1 & qieslgnallon

S.Nq
Service asof me 

and 03-YearsComplello*^
Years ol age 
Naik_____
Completion
Years of age an

ESeand03.Ve..s

J^aik ^
Completion

EssaKhan .
—rasoNalk1. rsrmrbHuTTimnsiie 4^

d 03-Years Service asGol Rehman
•^3331 Wik2., bolTriqoisii^^

service asof me
/^bdul Karim.4332 Nalk

oi thTbSiTti^isil®^^ 
d 03-Years Service asZarrhinosh 1 Years of ag® ao4333 Nalk

Gomplelion ^

-:----- ru^S^Tiaulsite^'^e®^

i ■

Zakir UHah
T UsMNail^

TTpHSeNalK
Nalk

" “4340Naik

ASSTNalk

lQ:YT^[M2Niii«
i
\

Said Ahmednrf:;-4343Naik\
Nalk\

i

■- f:t

fC
m
i

/

i
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page 3 of 3

48-Years

“^nhrriSiS®
■------ TCompiewr^

of age
------ \ Compfeffo’^

Vof acie_—
Complellon
of age _____
'eSmppoi^'*’®
i nf ape ^
fcompie^'o’^

Samf Ullafi

Sabzali 

T^d Jamal

48-Year54382 NaiK
^ •’ ’—

\ 4390

35.
4B.Years

48^YQafs

36.

37.
^urad-Khao 

Badshab Zaman

nSohdSooz 

1 Sa^b Ktian' 

-TBai^rMoon^

\ VS/asl uiiah

FazalMaUla

of the requi^f®

rzSgaNSfe 
j___ _
439A Nal^

46-Years^HheTequisUe

-^fthTreq®®

SflheTfequi^ 

■^{IHe requ»^

■39. Tcompl®^'®^ ' 
lofjflS—-r-

\0f3e_—
\ Complea®^

48-Years

48-Years

■48-Years
r4397TIattr

■-^47"Tl40TTia'i<

41.
nf.aqe ^
Complelion
nfaoe —
Completion
of aqe_—

4B-Years

•I

a’i^'^91 (uc

*f^&on&nBca=sarvactton.
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f ■

1.
2.
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amended Service Levy Rules2021 Shedule 111 Dated 21-10-2021.
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PESHAWAR HIOH COURT, raSHAWAR. 
(JUDICIAL IHPARIMBKO

Wi»a^o367-Ma02l withLR.
CM Noa.lQS^/Mg1 A 1110/2022.

JUDGMENT

ii. I;
•t

■ 1 !■

i 1 .t. \ I ri! i.-

iI
■ I i ■; ii. - 29.11,2022.. Date of jieaifng 

Bantstef Dr>dnan for priWonefs.

• r
I. 1- ;•

.■ - i ! .
Mr:Sac0b Raza, AAG for ttw respondents. 5

1
S M ATTIQUE SHAH. :J!- Through this 

single Judgment, we shtdl a^ decide the 

'tonnected writ petMogs bes^ Nos.337-

S14-

M/20Z;l/5iD-NU2021, 4«Mft2021, 60f- 

681- M/202i 632- liiV2021, 919- 

M/202i96B-^N^^

. M/3O2t1222-M/2O21/12S24J/2021,22ip^
. . * • . • • '

: Pmili2913^/2X^i:5092-P/202i:5423- 

P/2021, end 8424-P/2021 ee adJiKflcalion 

Of a common question a( law a^

. Involved: in aS. tte peBttoro 'wherein, the 

' peddoriefS have chaBeng^ fhd ylres of 

ndWldiflon No. SO (Pa6ce41> HD/ 

.MKO/ljihrie&/Miscl2^ dated 2^03.2021 

whereby on the basb of impugn^ office 

order be^ Na128/DGICSL dated

i
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I .1 1
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20;64^P21. th*y tMw® bmi wUrw* from I ^
i i; ;

bes^iylce vrfth ftiflher prayer that they
reinelated hito seryloe from the date of their

; rettoment Le. ?[».04^1 with al back 

In lattefnaBve, they have prayed

Bit ■

I :
i i;!
ii

5i1

I
. J• 1 benefits;

that the respondents be rfitec^ to treat 

at pariii^

:
1
}i

i

5
I s

I(
l.

Federally AdmWatrated Tffijal ^iea (FATA) i

I and; atwort) them In pMee gtart them I
1>

: fun panldoriary benefits.. .

2.‘ -Likewise In W.PJp^-SSS'M^OSI, 

: 334-M/mt 33S4AKi021r 33W4«02t. 

345-M/2Cf21. :i03&M/2021,

1lS74/l/^i, l^rr-M/iOZI,

2f2-M«a and

l>etHiooera have made the fodo^

•lOn accaplsiice of rtto mH 

potttoafrtolw 
$6 {PoBc^ m mvaunM 

lOidmo la apHtitt fnr and the 
fijndtoMotir ligMagmtmtaml by 

Ibe Cpnamthn ef Isliinfe 

Of f 07% may
be dbdered Atagaf ydW ab hMo 
and <a no Jsgaf aflbels ion the

J

i ;

1 :

•:
f

.. I ■ :

1

•-;

'\

;•l- •

f--

I

■ J,/ > .|
i'- I
1>
i •••• ii! Ic/ 2-

I:
i

i; tI
I i I

! f✓
li IATTES 11

REXAR
Peshawar

5
h Court/' 7't\Ci I

Scaled witli CamScannei' V:

i(
'?

I.!•
; ; •

;



If lil
lilf :

A /
3 /

:

I\
1 1

iii
1 •

sihtil^. In CpC Woa38-AWp2^ ^ 

iy.RNa367-M/a02t and COC Ate.43d- 
. P/2022 in WP.Na 1335^/2022 potWooers

seM Wfirtion of oort^ ^ ^

pcocailinga against me
vtolallng the onier of mb court dab^

21.fM.202f passed In WP>to.357-MS021.

Brief facts of me C8BW(S) are mat the

pesttohdra were bppotntod In the "Swat 

Lb^ force* as Sepo^

: (
i

I •

i

i. i
1-:
i i! ^\
i

I. !
i

:i

3. i.]:■ ;5
?!1

I
'I

3> • /
. terms and oondWoiis of seivices are 

/ rtigMfated by •Piwiriclaiy MiinlsUated

Trmial Areas teytes Force RaguWlon 2012“

amereur^ berides RATA 

' MBB. pitPATA iavfes ftfca Sendee

(AiriendiHl)
. Rule 17 of meAmended Rules 201$, dwb 

wtm the rettiwnent of persoond of me

farce, whichiiwsanten^

d«ed12.12ioi3 fa manner tto

I f,•« i
-I

1

•! . •;
I'

I:

i

• I
I
1
!■

|.
1

tte, perMnnef sftefl rtffas as per 

r sehQdul^^mtdnoaaattskmins^^

; beyoiiOruOmnmitthaab^w^^ 

14.07.2020, vWe Npaflcallbn. Tlo.80

;■ :!• J

7 i:
I

|;

I;

•i

✓

- I

ATTE -cX✓ EXAA
Peshawar ^ 7 rCourt('

/j *. •

Scanned widi CaioScanner
1' A

5 i
I c..

f



I

\
1

✓,1 it r11 n\
. t

4 y i i■;

’.1
ii!

y
• •.

j I;
I
ifurther(poape-ll)HD/V3. nto 17 WM 

«ii«iKl«d Iv deWInQ idi^^ 

uimhmd taretsHatt f*«i* frw"
on Bffsbilnig tho aga of i«>»eiwinii«tton

II .

W^AttI

I :
.t

f{
i !
I■/-

]l^ (2S) yms ngtM aervtee*'.

^ W ;«ice. afl^ <h^ 

^nqidlttoBtlons riite, 17y«r^. «««*^ 

glv^ «fe to the detotod

1!v 1
I• I' i• . •..t

I .11
1

■. . j H1 I

•• I l:• t ••1
.i

I

I
. I

. r
■) V ntes 2013 as under:-

A shaa nOn as psr
and no airtertslon . iB s«^
ailer rrifreownt ohaff be 

grantect"
Beino aggriavod bom the IbW 

thi petfflonen ha^

. I
t ■ :•r
)
.1'

I.

;1;

4.
!

. 1.

I
I Instant petiB^

6. Pursuant to lhe tocBona of this
I

1- ••
I

•, :
pondentt haw fted iWr parawbe. eoUft.r

bofninerils. sfheiehi tasu^
■ I'

t ;
. \

i:ivnlts has been oppose^^

e: teamed oouTBet lepresenttrHi the

pafittoners vehemently. aigue|d that the

:'J
}■ i-;

\
i i;

j
t

1* .

I■ • f

iI fATTESK
Exaimmer Peshawar H^I^Qurt

;
/

i li
1>

i{

1 ?
!' !!

Scanned with CamS^banner..
r

! ^ rI, ( '•>
li;I

r
I



I
i r /

1v- \ lii5 •

e:t ': iii •r. Iy

•i
ImpodnedNbflflca^ 

ntegal. Issued w«hou» 1^
Inleiillon Just -to deprNs the

petmpim of thslr. vested dgWs eeenied in 

. their favour hence . vW^ of 

ftindanetitd ilQhis guamiifa^

^ Coiwiltutiwi aifafaosfldtfaa^^
eye of tsW. that though the VnpoB^

Notilioatlon Y«is Isaued undef the
; 2012. However, after the:^ ConsffluBonal

<I
i

m^a Me
i

i I •!
. - i

■ II• f-

r t

• ., {■ «'•
S
i. t

!•:
I: 1

hota^^^^ said, wgi*** does

field.
NatHkaepn Is Bebie to be set^de.

OMweiselyv^^^^
reprisonting the lespondanls opposed the 

gjguflientsaosK^

,,p,«entlng the petite
, fjfat alter the 25!* amendment the

passed . the

• I r:

i!I

.I-'
AAQi.

I 7., II

■ .1. ;• ;
I H:•
.1 ,

- I
i •'•I

1 .'
I

.1

Proivtndal .Aaeenibly-

thfiwh which >e law appmable to 

/: efahfhle RATA weie a»o*ed^to

I 1

. 1
1
I..
I •

■ t. i;
i;

Ipduding -ftov^ 

AiwaiBvIeaFdnseRe^t^^*^^

a

/
/J

I
I ATTE^

examIn 
Peshawar Higt court

-. I! 1.
t • /1

■ z■:

I,

Scanned with CamScanner ; \-I
I.

.{ i:=-f rI
I ■II iI

• • 1
I. !I. lit

• I,
I

i



t '1i-
I

\ ■I ; j'J
. I ii

I✓ I / :w S. '
..I

• 6,.- / j

L' - I
i
i

I

•j- t ;
« i SjMrefbrBt th* IrripugrMd Nofiflwteo WM 

ISBUftd per Idw WMc^ does not reoi*^ ®*V 

InterfdrtirioB ly court hi Ks wrH

V juftedteSon under ArtWe 199 of the

Cprwttoifion. Further; petite^
Seryente. and; matter b quesBon revolves 

tftamd the terms and oohdWons of their

^etyteo WWch h «ie oidurtw
• * • • ' • . ' . *

the Service TWbunal |»b such the 

jurisdiction of Ws court te barred given the
e^dtctt pfovWon erf Article 212 of the

■ Conslltuidh.
# * *

■ L Heard.Ftocpfdpeili^

Before dlsoussing mette of the case 

deem it. appropitate to. discuss the

I
1! ! ■

i

; ;l ,
• • i •

i
51

I
i

• I
. I

!.
I J
I

!)
!i‘i

S'

I;
• n

1

!
11 i

. I

I

.• I

I
•i. . '•

-I
i.1 we

Of Bw matter In to

. . pcoperiy Boimiirtiend the Issue Involwd 

■ therein.. It te worth iiientidning that eader

1 i
'1 t

I . : \
5

I

J !
• . I-

1,
I.

the aerirfpes Levte

iwilh under Fronbor tojogidar^^^

I i
I
1

■ 1'

• I •
. 1

(HCIfUtes, 19fi2 vm? sub^

/ the ^Pmtndat Adhttofsterad TWBaf Areas 

;and undertheaMTagulatSbn "FATAlevfos

.1.

I.
. t1

I. I.
I

■ .1 ;

^7,
/

1
I

ATTE .V7 !
■EXA^

Peshawar ii
ii

?.1 Court•• r //

7 fi■'Ht;i;

•••
I

Scanned with CamScanner

'•
t

I • 1 i^'. •r-j• V
I •

! :»» \



I

. I-
I

1 1.1/ ; I-
!f : / I!7 ! i:I__ (1

v>

I .

1
J
1 1 Force. (aaiyk»y f^riBS, 2072'ffwned

service rules imra also 

for PATA Fedofti Lovhs ftwfce perfocrning 

dutiM in *PArA'known as TATA Moral 

. levtes Force Sorvtco (Amended) Rides 

> . 2073.. Rule .17 of the IbW njtes (teate whh

/ . ; the retirement of the LoidM 'personn^ 

Which was omoircW/ftom ftne .to tfriie. 

Hdwevdr,

I
t I;
I
I
f

I !
:

i-
i• -I

:■' I II
I

i. P.r ,!• I
I ■;

piMIttonefs , ^nre become 

eg^dved from the Irnpogned Notification 

vide which the petifloneitf ieflPBinent age 

Was aKered which b. cha|en^ by them 

^ ^ thitxigh instant piBtiti^

10. the main oonlertilon of. the 

petitlohers b tint afiisr 25** arhetKinient the 

regulafion has lost its effka^ 

ai^ has bdoorne redundi^ Iherefbre. the 

frnpugned amewfanent under the said 

regillation b Begat being Void ab irtitib. It b 

yvorth rnentionlng tturt after tbe 2S** 

amendment in 2016,' botii FATA A PATA 

were merged In the prbvfrice of Khyber 

Pakhtunkhwa and Pederet LeWlea Fpreo;

j

■ t-. I

• !
] ■! I .I !

( •
I

9
I

! •
1 •

.'1

•I 1
j .

I.

!
i
I t ■

5
S;

iI-
. 3. I

11

?I
I

• r
• >>

iT
J.'

i

/

I

I
I

r
ATTESl^

. exam1!E»£r 
Peshawar High Court

• •
1

• f
I ‘ 4

• . I
. 4 ■

I
I II

• 1
/ if-i IScanned with CamScaniier I•' I. ■

t-

4
■S>

•i
I

kI '* ' \I
I



. f f;)I
N

V'‘4
• i■ y‘

/ ,; / ;•
t jv;''

V .8 x'\
V.

iJvV
i

I; ;
s- ;I

% In F^rA Was meroad Into the

regular ponpe of the 'pnivlnoe. AbeR, In 

Mfdakand OMilon. Levfes Fmoa b sm 

regidated by WTA, Fb*^ Levies Force 

Servfee (Amended) 2013 In view of 

the -Khyber PakNunMnnw Act No 111 of 
261G through which the fa|M8 prevatertt In 

eiBtwWIe RATA at the time of 25* 

m aHow^ Ip continue

Indiiding regutatlpn 2012 jaMch sffl holds 

the field and as such the sanw Is a vafld 

.. Instrument Thetefi>re| Impugned 

V . Notfficsrtlon was Issued by the resportdents 

Wilhlawltd authQrfty/ /

11. Moving toward the status: of the 

petriotfieirs.lt Is worth mwittanlng that earlier 

this court while deckfing W.ip No 526- 

M^OqkrB/mM}^ ca»|determined the 

of peraonnd of the>bv^^ 

y as that of dvB seryants In the

: fbOowingtennsrr

*76. The Prwtidal Levies Fonse

^ ; obvBf through Khyber

I

! P

I;

• • !. i! :•I

i ^i !I

;
j

\lI \ II '
fII■. I

• I

''A
I

. J

•• • i
I -

• i-;
I

■ I
I

1I I •
• I

•l

I,
I ■

I

i' ■
' .1'

1 •

• aI s1

■ i

!
i

I
I

I ■
■1

I '
V

I 1 i, t
I ;

I
I

I ■ .1.

I

a
i

I■ • '! ;■ .

I

I

ATTEJ nI
i•»

/:/■ ■ ,■ r t

L 7^■ I
I
1

fr-'
J

f Scanned with CamScanner• ;; ; r i-<I-
l; ■
I'

I
I-
I
I

i
I

f ■ !• . P-



9

; ;;i!• . i

4 / .

i9

, ;
7014 Pwt^ph

•; Np,3 of the 'fiegatolhri enytaagos 

for cons&uthn and natabSshment 
of Ota f=otoa and h fiinipthna. For 

. aasa rafamnca paragraph Noa. 3 

.and'4 of ffm ReguMfon arn 

'■[mpr
PpMMr. .to cohsflftfto a^d 

fiwriinlrtfi by‘ tha. . Fotca Mcf As 

ftmetfbfM.— (fjl. Govenf/mpt may 
constl^ and maMaln a Fofpa for 
poffonnho 0» IbncOons,

^ \ ' nam^
\ (^ ensuring aeourity of madaJn FATA:
(b) ensuring seourity arid menntng of 

pktuBt: :
(c) guarding Gavammarit InstauBona 

undMaBaAsia:
(d) ensuring seeu^ of ' ftris and 

anastsdeririilnsla!'.
(s) goneisKy maiitslidng law and onfsr 

ptwid^mobBeasGoritoVtFs;
(0 anS^amuggflng acMoa aspectaBy 

Bm^sriiug^ng: 
dsabbcSoncfBcStcfops;

M eatylngefsurnnioMbrpioGesk^
(0 nkfandsmbaitKand 

0 such ofbsr fisKdiqnan
may, by n^^ fn Ota offidU 
QazaUa, nqaka Fona to 

y- ■ paribmi
^dbcha^ofthabbandlons, 

otthara and stair of Ufa FOna sbaB

;
i

t

t .I
k 1

I. :
1

liI li

I: •
V .I

I

■ i !i

1
u

■I
'5

s
I

i
•t

;
t •i
!■

I
4\

J
•I
I

i

t
? . .1 !.1 • I1

f.
I-
1

■ /

.•

i*.
I!'

i: .
-I
■|-

r 1I :

<:
;

I

I
.4

{

1 ATTE :
/

I EXAWIWJ^ . 
Peshawar Hlgh^ourt ^ vrii ;

I
f i.s

:
!

Seamed with CamScamer.r.
I-

•i
I\ \ ..1

t I. I
! ■

I



'I ,1
y

I
I•3. V-

A

I

I
ItjjiM pouTOos :} .

■ I

'1-: ■ agi53ij.v I •

I:: •,! .'■ i I

.•
. j I

•i.
I

Wwaow©
JO sucypaqp ^ uo^e^

IBMuod ; 010 jgpun . otiopury
^ lUMViOtf pCjiB

BBtfi iu^Mmuoo ma ;
'st«!ff9n4sifpiio / 

^ud0B|n0e2/ W Jd ..
m 03IWPIOOOB If J||fiSW4llipO
mo ivv ^
jif^pimuNo ow if;»»!.
010 p twyomfifw 0<a , ftj 

•®W03«j»«f; 
jp sppu Aq peq03£cud oq vfeuf 
so uuqfioi ^
p sjaqu^ pus sjeotj/o eta W

oqABUiSBSodetAfi^jeqppfmaMOf

qand Aofin fup pM isu^ 
jwuo pw sdoumogo yofsuad . . 

ipns «y^ osM^ 0(0
;o aioguMUi puo oMeyp ^ (p)

; :soipii X? poqjMosOJtf 00 

Xeuf so jauumu ipns uf ppjnjpsuoo' 
oq gaqs aoquim pUB
SM^pji(q^PMatuajqah8 .

p i^sudo Wj va (S) . '

pApqq^moduipOMpBqaBqs

0»u9js0fa sniw/Bw puo 
•pauMua^ 01 XismBS M,

’ •uogofftsphf

Avpoiteoi iW >ir
0ogs pofcl^ 0(0 jo pBoq oqj, (C)

’SBfn/BqtpuauogofndBy 
stip ip/M BouqpjoaoB if ppppid op

. I
e

I
.1

! :
i I

i' »
^ I *

! I

I
i

II

I

i 1 v(i
I

I, •
I.:

i • I

:
I; :;
r /. I/. •. .•-»; , ;. I,.i I • .

,-t

n I
‘ I 1

I.» •
;

I
'4

i f .'• .i! * .
i '■

ii . I

•i •■
t .

:;
^-i I

• 1 ■^ ; .:
tJ

(i!;!
•.r.!

ii I •• :.•:
? I

. y. t; !
I

: ■■j .:
, I’.\/ . 01 I;
. I;/.I 'f: \ / i■t

■ 0: ' I-.r • I:• /



. •: !: i-f ■ - I

O /r i R
1. li

n

;i
I :
I

4, Pomn mtd ^ i-

I omo^ md mmhm of A# I
I

Fetc»r-^aa^
1

^orcesfM#'
(a) ^^nfcBvp nioosum
", aacofflK oraMffn^rf^***^

ada of

• •; ■ I iI

:
I
I

t.I

for safeyMntng 
unteMMoHaronm

■ (b) pfOvorit MWOffiortEOcf p^aons md 
yehidM trmaeee^ lo tha LiUtirtal

••
i(

f ,•■

• 1.! 6
;•' I.

•. I k
Jurisdkthn;

offMhfO
•. i ■

/Doosuroo ^ I

Msi
provonflng aaboiage, jbtadwpoflf 

; . ertich and cantage i^ amts and
.' ammunKton htotharosidi^ataa:

uaa such am^nhdamniimBloa. and
; aqufrmofrfwnwyi^

CdmmanM cr an oflfcor 
autnottndbyNm;^

any who ha siuffBda of
andangering m to

, ahdangarorh&dng andangand^ 
51^ oirm tostoA^ arto 01^
such nm as may ba imooaa^ in 

toe dtoofef^ or Ato atorea^
.W - ■'

(fi pMtomiaueAoftarilKB//bni^^ 
toecotopatohyauttof^niy/aqute 

/ t^topatfamf'.

j [iI 5:
:'■ ■: I, I

I

:•;. 1-
- 1 iJ

T !
i • . .? ■ ■

i i]
.1 toe.1 .

1
I I

I :I
I 'i1

t ■
I

• I ;•s;(
i!I.

I,
i|

if.I

fI

M

• • ll
I
I

I

The doso peAsal y the 

Regular would deariy show 

ihd foita to lebeMng Hs 
•ftery ten the Provincial

20.

I

I• t i ;/. I
r ■

j
I

atte
exaiw

/i •
. I

t

Peshawar\
I

I

1.
J

Scanned with CamScannerI
I
I ; k
t i

t.



•J

>

i-:-; ■ Vi:- It'- ; i12 ;I i I»' : f
i ;
I

i:' i
I
1 1I ;

Exchoquor and perfartna Owi 
potidna SBfvtee In Ihe erelwWIe 

.PATAr ■ _
Having saw Ihte. we

.
vdvfltW fte emp^

V : Force can be terned pa a eM 

servants wid as suchttiey cannot 
■ inalnialo a cunsUiuttonai pefiibn 

: before this Coiirt for enforceinenl 
of Ihfi teriiw tcoiWIItoris

I A. \i

f

ii

II
J

i. I !; I i» i• .1 *I i!. J!.• i 1
! •
I
I
I ' .service. .

: ^The . corvMtatioh ■'dvfl 
. • serv^ Is defined and explained 

h) respect to the Prednce of 
Wiyber PakhtunMiwa^

^ Servants Act. 197? (-Act ffirsn. 
Fori ^ referanoe, we would 
referto Sectiqn 2 (b) of Act 1073,

. which as under- •
. Tt act

cmlto Mie context o0lw^ 
mqukea the AibiMhg awyessfaha 
ahaB Jmm ffie meanl^ hanity 

fj&tBxcMyaaalgnodtopii^O^ 

tosajh

■ ■ : \ 22. 5 ii
!. i
1 I! i-(

K!
1
J •

I

•1
.r I

I

. I

I

I

1
1

t.
. I

(b; iBAfTsei^^
_ _ ' a msmbef of a cM smvfoe ortte 

flroidnoe, or wfw hofcte a ^

; P’wtdfx^.burdbesoofJbeft^^

t .V

I\

;I

i;
1:I

ii
I . !}
I

. I
1

ATTEST/
I

1

H examiner 
Peshawar Hlg^ourt

I(•

L■,. i; I ,
}I ,

»
Scanned wiA CamScanner^I*

: I

I •

IiA.I
i
I

i
?



. I

/r I. i ••.
r '■ 13I

I
I

.}
-I'

.. !
I •

iiftoboodflpofaltofitoffw

offierftorincB or ottflr.aolho^
(B) a person Hfftp to oovtoyod o«

eontoct or 00 iwrt diwped

V«*ni»- 8* *• '
f9M (Ari XXV of

1934), or
■

' 19Z3j’. .
The pen^ of«»®

VMUW ehW mat a mei^ 

pMl aeivtee of me Pftvtnce
dv* poet m

. I 1(5 apefaon \i
. I !■ ;t-

:
>
i i. I

.i

• ;
I

1

ijor ;i

:

I
I !

J ^f-'
• 1

I

I!
• .'.1 !

1-. I
V

I. ■
■;

liorf

• 1. (I
. : hpide a

lha alfaare:<rf>e 

provihce te dyil senmnL M 
exptaheci

• I

1

I

/ PaW^ Sofvto a®
in Artdo 260 of the CawBlufion.

.*• t
.1

I ;
s

, ^leh reads as1 .
1•; V60, •

(1),...;..... fw............................. .
1

I

.......

fsmVfoQ dr PaMsCan* /oeena arQf
sondCa* P®^ ^
.i»(m 00 oflSdhi of fte Paitoto
of a ftrodnfco, ^ WWea

• PtfD^ Safvfco. aofvfaa 0 ffio 
Afmod ftreoa aiK# afy otfi^

/ idactefad to be a oefvfea of Pafcfaten 
by or und» Aid of /Maje^s-^hpora

S
1 J: I«

I

*
• ■ / i)

L. /r
<

J
itI

/f Si ;

i

■ t
■ I %

l ••, {! 1
i

■.t ii1 • EDATTE
EXAIV

/ m cr6. I i

\L:RI

^edhawar HKih OAut^I '

!\

Scaoned with CamScanner >i ;■*
V. ■

}
i!

} ■;

.1 f

-■ 1 '
t ..



;
?;;I

• i
i

■

iiIM »
[;

:-i:

Ii> ■

i:i;l ■partai^; cr of t Pii^
AssombI/, M do»» 'not -lnib*):■ 

3pMtor, Depuljf 
Chahnari, Deputf 

Pdme MnUt^b

I ! ■
I lii
I
iaeryfce as 

Speater,
t

CMtman.
^ ; ^ GWsf

fAnMko. PaMnM ^

j iiJ*!•
I ‘I .

I !MMsr, !•!
puMwato- A

; . .
‘OermalU Sec|Beantf or
/Chairman or momb^ V « ^

: Ciwimtefan.
C^tjndT of IslMite.fcMpfly.

1

Ki'
ii:

t ;
;t !

»r of if»
‘ sp«w —
^ AOl^ to «»

.janbtm, SpocUAM^toaOU
, UUslar,Ad»6er Ip a OtU/f MAiiM}

■ - cr 0^ Of 0^^

Artcte 240 Of «»

!! .
I

I

i
■ • •> I!

t

Whew
. ConaBtullon efiwbao®*

gppoMnentt to and tta cood^ 
of santo of /»«*» *i (ha awvfca
of PaWsfan aW ha <WP*inhod-

1

‘I
5 I

1

I

;
I

:
CaJ

V W ___^a PhnW and posis h conoaoflon 
irtfi (ha aiWfs of a ftp%^ by or
under Art of (he Pipykjdal 
Aaamtlya
Sqphnadoa* bi (hb 

; paidWan SwWw* moans a saW 

.. oomnipin to (ho FoUwjaIbn and (ha 
• pmirlW iW

towiadtotefK (wtem (ha omiMiiondhg

to (ha case of (hd sorVfcos of
1|I

j

V I

I

I
■• /

ii!» r

i/ ^

i

•' r <

Si . I

REXAM^ 
^’^shawar High Court/ A I

I

i Scaimed with CamScahner
; i:; i: 1

! I

< I



r i;^

kf . I
i!

^ ,) : •
i

y . ts \ .i

‘ /
V__ y;

I n:
;i: Ii
!!. I

1
i

dajtcfwhhkwi^bB.eneiodt^Ad
. o([Mt^fy-&‘Shoon(Pariiuii9i4r-^ 

24. ' The Phrase -peffamilng In

i;: ii
H
i;:

. * cormec^bn with Ihe afWfS <rf
i

Federation or for present matter 
elabpratoly

. of,
::Province* wo*

e)|plalned; In ft®
^ftihuiMn i|mf ^ dftere-jgi

j fH'..- TaJtfrf ewrf IP 
(PLD f 075 SnpreiB# Court 34<J*
In the saW jodgmof^

j , ».*< .

4 I •::

.t* 8

Coiirthasheld; ,
wMt b immit by thb pbm»

iporitjnning 
. wfEhtfibatftWo^

. ; / * etaar^ ftet ft®

:
ftinoOona; JmnMnO^ ft W ^ 

efamerrf of «x®»ttoe of

m

•i

I

t

:S0oC^. an 
pfrfife ptmar The. mOK f*®

^ ih» PatffaMi
brvoMog fte insWwo^ 

and ord^ -Md oft®r iBfluWwy 
or bmy rnoy comprfte

ftaiottoftt P«
ctevetapmont socW ireftre.

; pu^
other State errfWpdses of an 

. jMknW or conwMcU} nbtum. 
OnSt^, these Ancfipn* »wUW he

^ peffonned by ponom or agandeo 
oanboaod and

flnanoad by tha Stala, Hy ft®

•• •: !
? • I

•IStats.
!

I

/
i

I

I

I
i

j;1

I i:
ii1

f ii
I

:
5ATTESTED 3

t; EXAiynMER 
Peshawaiu^h Court;

/

;
4Scanned with CamScatmer

;
■f

r*
•(• •



i!ii:

r'
ll/

16 ii'^i
I

i. i

.
i

/Mara/GoMmmenf or a 

: Government. •
25. Admmecfiy, as evlde^ fipm 

the bare reading of paiaarapW &
4 of the Regidatlon, the pre^t
petWonera are pOftbnring poRcInff 
sepirlce In theeratiB/Wle tfM area,

their tefiiis and

a;
; ;

• ‘I

i;

;a
:; '

\however.
cofKfflofW are :beb^

. thro^ RegulaOpn f46.1 of 2014
: and afl«^ the oml^

ttmugh

^ !

li

247 froni the GonsOtuIlpn;
•a provInciBi stabrte Le. jhe Khyber 

Conflnualtoo of Uws In the 
. EretwhBe Provlndally Adininfetered 

Traial Areas Act. 2015 (Khyber 
PakMunkhwa Act No. IH of 2019), 
the operation trf pegulaBpn No.1 of 
2014 was confimied. Thus, the 

essenttol criteria.fbr being a M
. servant. Is awt the person holdino 

^ the post ritual perform t^s liw^ons.
in comecdon tsfth the alWre of 
Federation/Province and ttte tenns 

and contffliohs of Ws servico

j

s

.

.i

t

f

should be detemiiried by or under 
the Act of Paiflanientffro^^
Aasembly. The Apex Court In the 

irafton Of Pafc^an

/ ■

1t !■

case of
ihmuah Smcniarv. Mlnlairv of

^ OMsten).

!:
ii|:

I/
'i

Islamabad and 2 otfierB va: RO~

:

Atr^EDmNER
Peishawar High Court /

/ ;'

Sduiaed with CamScahner rl
■iS»

■ H

a- i



^ i.:!:
I Jr--j

//I
/;
I •

■ti I
ii f.

I li
si

11;
Imtm eiiJiSli Malm

ff »P« SCMff f WU
: i*ith tfw «««! of «n OTiptoyM of

.:'ll!i: I': (

?:ii
f!

PflWrtin Rangeis hw obwfved«

that
.of fff098 n/hs

irfioiira thsy am erhbmti^ 
antf 0iemft)irv« uneter tf»i» auidiiidhMnf ^ 
'of BBCtfon 1 rfflia flattsfan Wan^fs 

OrOnanee, thesB tuM wouW P«va» 
tfw RvIbs i^ 1$7X The PaWsten 

; . daigen Onfiima wasfiraaigi^ 
b ooraitfMa o farpe caOed fhe
peldaM Rangers fpr^pn^cSan of

. ^ maMananea et a
; 6c¥d8ramat. Stoooiisih^«Banf*»tfw

sttitusofttmmandmofdiafotcatha
Pafdstan Rangata On^

] mer^, g can he saMif said that 
the amphya^ of. Ore POdstan 
Siangan wOt badaamadio be cM 
aen^ aa they are paribmdrtg
(AiMs in oorviaettin MfM tfie

Federadon and henrx; w the 
Sao^to . TWbcinato ^ 7973. an 

appeet by.a miMn6er of the Paklaton 
; Ratten legardkp/a mettar ielating 

to totms Md eondOions.af.^ lOfyioe 

Is corhp^enl befote the federal 
Sendee Tihiiunal»,t\

;i

}i

•:
:

owr
1

.•

n
■

*> t-

■

-:

5

->!

iiI
t

I

!
t

/ ■

26: StmOaityf in Vhia cam of
FPander• ^awHwarfitl 

Coinlabularv.

I
i

I , ^ ^fC j

i

ir; tffrf IAur iw./
J

:

ATTEST
EXAIVUMf C/YR s

P6sha\yar i/ gh Courtv I

;•. •c—• I

\ Scanned with CaxhScaxmer, •

) iii-
!!Ii•r I



/

! :: ::i3 I/
vi/■

■ t j : r
18 3 l!

I ; i;;

§ !:8 I 
i I•• ;

I ■
othats ya. Gul Rmrib khati md 

o^tara im6 SCMR ttw 

Hon1)le Apex Court eli^^ 

exarntned sovice Btrudum of ttw 

employoea of
, ConstEtibulaiy, Bttiich fe establWwd 

under Fnntter ConstabujW Act 

/ (Acl-?aii) of . 1915, RoteMnt 
paraoraphs of the . said Judging 

are reproduced as und^- 
Time bipeii testa 

MfaWhWfvi^^
! V « dwr *efVBrtf amsfpe tfo^

ConaOi/Oonal waodste ^ the, flIbW"

1:

i;Ii

I ?f
I
I
J * if
!: IFrontier }
1;

r ■
f i

i

iilii
}

;::i
■ifor\
:

l

\
^t^ AMea. FMy. tindar Artteh 

Ote ConstauOon*
r t ■ •

.240(0) of 
afip(dhtmon^
■concigibnaofsmvtee 
the laendoe of fiiaUatan' are ba 

. : ^etofml^ by or under Ad of 
PaOament $eoohdfy, by ybtue of

i
!l

ATObfe 200 of the OwwfflutfoOi
. •aervhe of Pddatarf ineena any

jWfvfce, pod or dfkse in cofinacbon 

. / wflh ttw. aflWw of ttw PsdifBfflon.
Ti^,and»Aiboto2i2fi){a)oima 

Corisflhdibn; ttw
to edfuiXGata dhpdaa r^aidng to the 
toinwarK/cdriol^^

, arein1heaef^orPelddan)matabi 
^ AdmtnSatnfhm 7Mbuna( namdy, 
ffle FederaS Ssrylbs TihiamL These 

tosfs aro nrndoned tn the 
itf_Afti6eefMi».flahifi

5

!
I> Ji

\
I

t

I
j

Scanned with CamScanner
•

I

!



/

;A

19

fli.•. II -li. ;; I
I' IV

!
■

7?» dttWBoo af^i^^ teffli IcWf 
sorvwif in &m Act adopt* the

^ notad above to raibfala that a 
parson who, Iplar aik holds a eM 

'. post Th t3oiaAB8onii0i^ affhka of 
Aa Fadsra^ fncMkip a^
poste6me^w0idelhnea;tobea
cMoaivanLTha hagJfBai^ihaa ki 

. tl^ mopaet taksn ^ to^Bst stop to 
ineaporA0 Om nqAarneata undar 

r A/dOa W (td aorf. 2« 
Cionsfl^
Ofthatano’^aarmttA^Wat

h

i

1:
■

t;
' •!

•,i

iI

r!

i:
l.r
[i

•i •
llil

II thamnpoid..
■ ■ : ■ t Hmfkig tha naaSfylng

of a cMI saaant undar dta
.

:
Grttaria
taw. It Is appmp^ aaw to axan^ie 
the tactual meidK

ThaPCwasastabtahod

Of1haH\finrP<>atatB^^ 
m. of 1916 rcpnstabutaiy AOh
SfldBbo.S fta CopdabUtey Arf
otD^tawaiadiaFed^sIQwaaanaidtD
taakftatataoFCas^^^^ 
paflBrpnteflflbrt ars/aelffil^^ 
taa oxtanm fataSars ^ ^^amsn 
'wttMnthaMaotora^akflngfMh-

aotfmtea 0ia Adanar Govammonf to 
omptaftttaFCoutaktafhamdtaofw 

mdfo^ m North4¥Bat Fronder 
fhovtaeaholhar/tartsefPalds^for

.?■

1i<
r.

■i;
. Gonaovoray.. *•

: y
[ill

I

:I

f
I

i i

\
I

I

fI

I

;
: ;;

ll
;

‘ii/

ATTEND
EXAm^ER 

Peshawau^gh Court

i
6^

Scanned with CamScanner

!v
’V
'■

i-'i



/.
;

)
UK

ij

ill !
i;1;; i!« •
\lIi

i ■;

!
ptmcoon md

iaiiMrtirillan of

■ QovWTVftiOl i>*h poww to •ppdi^

itm b9ft9r*
I ;!

i
1

? ;
i:• ffw CommsndM mKt eOttr ptf^M 

. tiduOfig et»
ii'

I I

OfltaM of 'Bw l^
.... oibklm **

w:-' oma ■■.

i

^ •i1

11• i
f!■ Oommandwf

porwMbutaor ' OflM’ *• 
aftppfrrt. oflfew ** ^
0mm» pitiKiBimi tv

t!I :■

tI•;
‘
t

I•* • (• •wrttr Act.
Govwmmwir wmw*^ Xm pem^ 
oonf^rna ■: by SrOfon 21 of 010
CofigtabutmyMlotlr^ibeMi^

iP5$

\
•/

Ii

; 1 ;;!
f):;

-'■Rulm,pofisiBftMtoy
Rute*^ * (o .

; pfovkh ttm mms ana commote of
.sanaD»otibaeak)0rs^amnb^

; / 8. >*« obsarvad mat Xio
iruaiar of iam apd itoodlhns of 
aOf^ bftha napontianbomplayaM
tit 8» fa an'm ma‘ W fltae* 

by fha Ooostabtifary M

by ma Oontitibtitiry Htitia am in 
Mhamnoa. of and In ommha of tho

■ ! • :
i

u•P
V

(

i-
i-(
>•
t;
•;
i;

pmimroontanadbyitmOohmabulary 

Aa. Thamtbn, tha tama and 

* cpnMmt. ^' Of: aandoa. of ‘Ihb- 
atriploimaa of ̂  PC am pmaoribod

I

:

*’3
•' '■' ■^'. i

!
ATTPSWiirn t•/

I ..;
Scanned widi CamScanner

ai {

I

iii



[i;
1:

1

I1
I;;

il21
liI 1;:
iii ^
I I

;
;; s.
ii

CihrneAamidttmR^ 
domi In AaGh 246(^ of fffe 

Pohsflftiflbrr^ iAs
appoMnnnf to and tfto farnn and 

• oontSdona of aohi^ cf posts In 

iamecGon yulth the at^ of tha 

fMeradon: and - '-a
PaWrt^.slial
under an Ac^ dr PaSamenL The 
axpresaibn Ty or undsf* ih ^flfcfe 
2-f0(^ of dm Cofisffluflbn aotooirtrea 

dwIamtoW
at^sarvvdtabeproMadbalhty
stoMa nr by atahtoty- ndaa.- Tha 
pmvhk^ toad® to tha Constabulary 
Act and ff» Coristebcdaiy^^R^
pwmidra, atm tha 

tost Thejudgm^ln tbo
: maabdo:^

■ . anddfsasffitopotofo^itoa'f’
The tom and cofii^^

safyteebf those amptoyaaAhaaam,
fwpAad to. be. apecbM under 

; >Wifcte 2^ of too ttooaflh^
; cm<^

oonctoston would be that only those 
po/aona, wito are In the sendee of 
PaidStarK ea dbeusaed hetekiabeva, 
and/r ffMto itoim and oooUUana. am 

. goMrnad, aMar. ^ a atatoto or
^ atetotoryndsa; totonm

. of tfw (tonsftoiilbrT, can aaafc maiMy 
Oatom tfw Sarvfce TMbun^*

/ 27, similarly, thto Cctort In the
case of Quf Munir w«. The

!is

llI! .i If I
i:
ii
i In;

nt ■ «
I

?:I; ;j

t . !
I1

I I

I

:i

edLuTi^-.-o-n
I Icase Wtf !•.

I

i;
I

]:•-
amv I

I

!11t.
i

! i

,

t

;
}!

ti-

iV".
t

ATTI^ =n ill1

Scanned with CamScanner. f r\
5

'T

V
■ f

1 i'I



•:'.-n. ::
g

22 .
:

f:i
:I"

•;
■

1 Mbiltfrv oft^

i i.•xglii.hiLltL^'jMk.u [Jivluui

Iijogf'li:K
saaitffL-fl

TrtwmthwfaiWfMfrOT /jiOfgPLC 

V<^s; an <he taste 6f law 

dovm by , Oie- Apex Coort In 

ndaitL i

S-iV jMi’ji

r
li
! i

ftwrtftt i■jjrunr
I i*

• Conaiabdkav:• * kliuP f̂irV ;

I Pothamimf's CM9
•i

I
'.‘tii.'ii.ij

<2018 SOUR 903), whBe ^deaBng 

v/m tti^ caM of Mend Levies 
Force, v^lch ww esiaWisM 

through Federal Levies Force 

Ftogttafloh, 2012 havKig fte eariie 
stkidiire of aenrtoe for Hs 

.employees/farce; as provided In

that employee of tho Fddeirt 
Levies Force whose tentis and

Federal. Leto Focoe 

Regulation, ,2012 are cMl servants. 
Keepfog In view the above, the 

Force established under Regub^on 

No. 1 of 2014 qualto the {siteila 

of being cM seryarc fo view 0^^ 
cornposHlorL ftaictions wid duties 

as. per laid down by the Apex 

'✓ Court in the cases of-fiMfsnOiofi of

!•

t ';!
[i

i'

!
t• *- i!

t

'•

i;
i.

i;s

^Mrtan. thmuah SmcnHang. 
'Mlnlatv of I SC./ / /IIJ/ sc It

•j:/. jf j
; !]

••
:; i : V

!t

■ •/

! ji Scanned widx CamScanner i i

;
: !r4 .



^^1
• I )P\ : .*

r-'

23Y.

: jij
:

( •• •.
1

t "

v^. RQ-177 ^SR M 

Nailr (1998 SCM 10^) and 

• Commandant 
Consta

>11! illlllL^' i
i

J *

mTItUii.
•0

If9,

» .*• ^
1C

anrf
olhmrt tTOItSCm 903),^, Ihe 

prplln^ oNerton mteed by the 

: .learned coutwete for «“ 

tdepond^ h euetalned and 

socoidlngly. the preiwit patWohe In 

view 0* dear to epnlalnad In 

Article 212 of ttie Comlltutlbn are 

/ ^ iraUrtlainabla. The finraent 
petttianeft may eflHate their 
flrievaneee: hefero to Ptovlnelal 
Sefvl(»s Tribunal. Howeyer. P*>f bt 
tWe Judgment, to stmue of pro^l
pelltlonoia botag a CM eetyent wM
not dofotirtned and in to similar 

Oises, to Apex Court In fiilLfililQl 
eeee l2tM8 SCUR 903}

I

adiara vai 6iif Raaftt

I-
11-'■■■ r

• :
.. t

r. 11?!•. *»

1

11.

I)
. I

i-
!'!;5

i it ( i
S'.. hald that:

■*71 it foBomn from tha Octa laid 
■ down atKwv that tha pmtacUen of tha 

anas la a savantgn lUndhn 

b^ongkig to and paHbanad ^ tha 
Federadon^ the aama dM)f Is 

. paldloanad aquafy i lha firaaant easa 
‘hy toe:PC not on(y on tfM ftoniteB of 

* ■ ffWjrfW Aid iriw
didar in ifUtar parts art Patodton. For 

. dtiKhargtog such Ainctfm, tfie

i-

i
{'

I
5

i:ss
I.
f

;

r
i

Scanned with CamScanner

; f• ' ",

i



i:(
r

'h.
i;1

i-

hr:__ —• & r I I/ ■'3 . •.24 I ^ i:• H:- 'i
i.
i

H'

Mfvtetfs imdarntf by th» fO bW9 

: hww

ghmhlheMuhmi^
,fsu^) fti?K aR^ ^
boidbmtmMtphybostfl^^eM^ 
ieiVBnts. Insotar at ^ ques^ ^ 

compeiept. nmedy in- itaped of 
of t=C man i»

i ici*

i;;
5

fi:

\<
ssrvllee dtepufM
eofttiamad, m boU Omt In a nmttar

, fBlaitig to lt» lenm and eaidUons of 
■ *«vfce of ffw 

of in FC. on appeal be^ <ft9
Po^SenileeTifbunallaeM^lo

axdaslve noiadr an^r

'i ;
li-I' t

r r

i
fham ea
tha laWaAaooidkiglytbth maia^m^
bemmMbyl^
pwM of 0mit^ oommendng bom
pa of bsuinc® y cartBW copy
of: tl^ JUpanant, AM ftosa 0PP*®to
IBW jby tto
FC ara accpoMng apmod p ^mvo

t1 ;
I; ^;

!

; ✓.•■

t

VVhen case of.the peSttonm (PATA 

Fade^ Forca) atn amrinad in 

jiodafwsttlbn nyith the fiovIncial Lj^ 

Foma and /bfcf Judgment, we. observed that 

J sendee of both the forces hi governed 

under, the rules so framed under the 

/ provhdpns of •Provincial AdtrOnla^rad 

TriM Araiu Levha FOtca Ragup^^ .

‘ , 2 I

; •
J

;

»*

5

:/ ■

ATT ED
EX/» _ ____

peshawjafiH^gh Court
: ; 1ER

. •/

Scanned with CamScanner

1
i ••«-

.f

I •.



jII . ,

i;! .lit" 1YJ ‘I
! •<

25 il/ ■.

il
[•

ii

^t2* Tlwrefefe, We beieve tint the 

status Of petWonere |8 that Of cM 

fbf an practical and
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