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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL. PESHAWAR fCAMP COURT AT SWATlI

iMk. of 2022Service Appeal No.

Tehsil BatkhelaGhuiam Rabi S/o Amir Hatim R/o Thana 

District Malakand [L/Naik No.4485]
Appellant

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 

Civil Secretariat at Peshawar.
2) Government of Khyber, through Secretary Home & Tribal Affairs 

Department, Civil Secretariat at Peshawar.
3) Commandant Malakand Levies/Deputy Commissioner, District 

Maiakand at Batkhela.
.Respondents

APPEAL UNDER SECTION 4 OF 
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974.

PRAYER:

On acceptance of this Appeal, Notifications No.
datedSO(Police-ll)HD/MKD/Levies/Misc./2020 

22-03-2021 & No. SO {Police-II)HD/1-3/Federal
Levies 2021 dated 21-10-2021 and subsequent 
retirement orders issued by respondent No.2 ;may 

be declared as illegal and the same be set aside. 
Consequently, the appellant may be held entitled to 

complete his service till attaining 60 years age in 

light of Notification dated 14-07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and he may be allowed to complete his 

service till attaining 60 years of age.
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Respectfully Sheweth:

1) That the appellant has been serving as regular member of 

Levies Force having a considerable length of service at his 

credit (Copy of Appointment Order is Annexure “A”).

2) That services of the appeiiant were initiaiiy regulated under 

the Federal Levies Force Rules, 1962, which were non- 

statutory.

3) That subsequentiy, the Governor Khyber Pakhtunkhwa, under 

the omitted Articie 247(4) of the Constitution promulgated the 

PATA Levies Force Regulations, 2012. Consequentiy, the 

Provincial Government framed Service Ruies for the Levies
r

Force in 2013 (Copy of reievant text of Service Ruies notified 

in February 2013 is Annexure “B”).

4) That Scheduie-lil of the above mentioned Ruies, which 

provided for length of service towards retirement had certain 

anomaiies. Hence, the said Ruies were amended in 

December 2013 and the above stated anomalies were 

removed to a iarger extent (Copy of amended Rules notified in 

December 2013 are Annexure “C”).

5) That the relevant Rules were further amended in July 2020. 

Regarding the length of service towards retirement, Rule 17 

was amended to the effect that all Levies personnel shall retire 

from service on attaining the age of superannuation i.e Sixty 

Years. Furthermore, Schedule-Ill which provided for certain 

length of service, was deleted by virtue of the amendment 

(Copy of amendments notified in July 2020 are Annexure “D”).

6) That the rules were further amended on 23-03-2021. Rule 17, 

which provided :for retirement on reaching superannuation was 

again omitted; and Schedule-Ill was revived with certain 

amendments. Consequently, the junior rank officials like the 

present appellant would retire after performing certain years of 

service or on reaching certain age. For instance Hawaldar
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would retire on reaching 31 years of service or 51 years of 
age, Naik 29 years of service or 48 years of age, L/Naik 27

i
^ear of service: or 45 years of age and Sepoy 25 years of 

service or 42 years of age, whichever is earlier {Copy of 

amended Rules; notified in March 2021 are Annexure “E”).

That the above; mentioned Rules being extremely detrimental 

to him, the appellant filed representation before the concerned 

quarters for redressal of his grievances. The same has not 

been responded to as yet (Copy of representation is Annexure
“F").

7)

8) That the.appellant alongwith other similarly placed personnel 

of the Levies iForce got retired from service on reaching 

certain age/completiori of certain length of service as 

prescribed by the above mentioned Rules (Copy of retirement 
order is attached as Annexure “G”).

9) That the appellant along with other similarly placed persons 

invoked the Constitutional Jurisdiction of the Hon’ble 

Peshawar High Court by way of filing various constitutional 

Petitions, challenging vires of the above mentioned rules.

10) That during the pendency of the said petitions, the Provincial 

Government made further amendments in the Federal Levies 

Rules on 21-10-2021, whereby retirement age in respect of 

lower ranked rnembers of the Force was enhanced by a few 

years (Copy of amended Levies Rules notified on 21-10-2021 

are Annexure “H").

11) That the appellant filed another representation against the
t

above mentioned further amendments in the relevant rules, 

which was never responded to. (Copy of memo of second 

representation is Annexure "I”).

12) That against the above mentioned Rules framed by the 

Provincial Government, the appellant alongwith other similarly 

placed persons filed various other constitutional petitions (W.P 

NO.469-M/2021, W.P No.470-M/2021, W.P NO.337-M/2021,
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W.P NO.338-M/2021. W.P No;333-M/2021 and W.P No.335- 

M/2021) before: the Hon'ble Peshawar High Court. However,
! ■ . i' »

because of jurisdictional issues, the matter was referred to a 

larger Bench.

13) That in light of the above mentioned Act, the appellant along 

with other similarly placed employees of the levies force filed a 

constitutional petition (WP No. 1281-M/2022) before the 

Hon’ble Peshawar High Court Mingora Bench to the extent of 

their re-instatement in light of the Provincial Assembly’s Act. 

The petition was allowed by the Hon'ble High Court vide 

judgment dated 23-11-2022 whereby the respondents were 

directed to re-instate the then petitioners. It is worth 

mentioning thdt yires of the impugned rules were not 

challenged in the said petition, which are being impugned 

• through the instant appeal. ,

14) That a larger Bench of the tjlon'ble Peshawar High Court 

heard the connected petitions on 29-11-2022. Consequently, 

the Hon’ble High Court decided that personnel of the levies 

force are civil Servants and their employment matters would 

be dealt with by this Hon’ble Tribunal (Copy of order dated 29- 
11-2022isAnnexure‘‘J"). '

15) That being aggrieved with the impugned notifications and 

subsequent retirement order, tfie instant appeal is being filed 

before this Hon’ble Tribunal, inter alia, on the following 

grounds:

GROUNDS;

A) That the impugned act of amending the relevant Service Rules 

to the detriment of the appellant and subsequent retirement is 

illegal and un-GonstItutional. Hence, the same acts are liable 

to be declared as such.

B) That it is a settled law that service rules cannot be amended to 

the detriment of public sector employees. Even, if they are so
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amended, the isame having prospective effect cannot be
■ ■ ! . I

appiied against the existing employees

That after the! 25*'’ Constitu ionai amendment, the ne\w 

Constitutionai regime demanded streamiining of the erstwhiie 

Tribal Areas with the rest of the Province. So much so, Levies 

personnei serving in erstwhiie FATA and Khasadar Force 

were accommodated to a larger extent where the Provinciai 
Assembiy passed an Act aimed at streamlining the service 

structure of Ex. FATA Levies Force. The Act not only provides 

uniform retirement age i.e 60 years for the whoie Force but 
"Prather enjoins upon the Provinciai Government to take steps 

towards absorption of the said Levies and Khasadars in 

regular poiice. Regrettabiy, the appellant have been treated in 

vioiation of thei Constitutionai spirit particularly after the 25''^ 

Constitutional amendment and subsequent orders.

Q)

That further grounds, with leave' of this Hon’ble Tribunal 

would be raised at the time of oral submissions.
D)

It is, therefore, humbly prayed that on acceptance of this 

appeal.

(i) The impugned Notifications No. SO(Police- 

ll)HD/MkD/Levies/Misc./2020 & No. SO (Police- 

ll)HD/1-3/Federal Levies 2021 dated 21-10-2021 

and subsequent retirernent order issued by 

respondent No. 2 be declared as illegal, the same 

may be iset aside. Consequently, the appellant 

may be held entitled to complete his service till 

attaining 160 years of age in light with Notification 

dated 14-07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and the appellant be allowed to 

complete his service till attaining 60 years of age.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR fCAMP COURT AT SWAT^

Service Appeal No. of 2022

Ghulam Rabi........ Appellant

\
1

1Government of Khyber Pakhtunkhwa and another
(

Respondents
i

I

AFFIDAVIT

I, Ghulam Rabj {Appellant), do hereby solemnly affirm and 

declare that the contents of the above titled Appeal are true
and correct to the best of my knowledge and belief.

• « 1 •

Furthermore, no such like appeal has earlier been filed 

before this Hon’able Tribunal or elsewhere on this subject 
matter

t

I

I

DEPONENT

Ghulam Rabi

;

«
;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR fCAMP COURT AT SWATi

Service Appeai No., of 2022

Ghulam Rabi Appellant
!

Government of Khyber Pakhtunkhwa and another

Respondents

ADDRESSES OF THE PARTIES
i

APPELLANT:

Gfiulam Rabi S/o Amir Hatim R/o Thana, Tehsil Batkhela 

District Malakand [L/Naik No.4485]
(NIC#. (Cell#) )

RESPONDENTS:

1) Government of Khyber through Secretary Home & Tribal 
Affairs Department, Civil Secretaijiat at Peshavi/ar.

2) Commandant Malakand Levies/Deputy Commissioner District 
Malakand at Batkhela.

Appellant

Ghulam Rabi 
Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

Umar Sadiq Advocate High Court
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GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME &TfelBAL APF'AIRS DEPARTMENT

; NOTIFICATION 
Peshawar the 4‘*’ February 2013

i '
SF.R VICE RUT.RS FOR FEDERAL LEVIES FORCE IN PATA

of the power conferred by Section 9 of the PATA Levies Force 

Regulation 2012, the Provincially Government of Khyber Pakhtunkhwa is pleased to 

make the following rules, namely:-
Short title and commencement:- (1) These rules may be called Provincially 

Administrated Tribal Areas (PATA) Federal Levies Force Service (Amended) Rules. 

2013.

In exercise

1.

(2) They shall come into force at once.

Definition:- (1) In tliese Rules, unless the context otherwise requirci the following 

expression shall have the meaning hereby respectively assigned to them, namely:-

(a) “Appointing Authority” means the appointing authority specified in rule-4;
“Comm^dant” means Commandant of the Force,, who shall be the 
Deputy Commissioner in their respective jurisdiction;

“Deputy Commandant (Operation)” means as Assistant Commissioner or
any, officer of the District designated as such by the provincial government

who shall be Deputy Commandant (Operation) of the Force in PATA, to
exercise I in his respective jurisdiction such power and perform such
functions as may be prescribed; and who shalL be responsible to the

Commaridant for operational matters of the Force in PATA.
i ' ' .

(d) “Deputy i Commandant (Administration)” means Deputy Commandant 
(Administration) of the Force, who shall be an officer of the provincial 

government or any officer of the District designated as-such by the 

provincial government to exercise in his respective jurisdiction such 

powers ^d perform such functions as may be prescribed and who shall be
5 • • . .

■ . responsible to. the Commandant in administration and establishment 

matters of the Force in PATA.

“Goveiriment” means the Govemmerit of Khyber Pakhtunkhwa;

“Home I Department” means Provincial Home & Tribunal Affairs 

Departrhent;

. “Initial recruitment” means appointment made other than by promotion or 
by transfer;

“Schedule” means the Schedule appended to these.rules’

2.

(b)

(c)

(e)

(f)

(g)

P
(h)

.L- *
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SCHEDULE-IU

See Rule 17
Length of service/AgePost/Rank iS.#

38'years Service or 03 years service as Subedar Major or 60
years age‘whichever is earlier

35 years service or 03 years Service as Subedar or 57 years
age whichever is earlier

32 years service or 03 years serviw as Niab Subedar or 54
years age whichever is earlier

Subedar Major (BS-16)1

i

Subedar (BS-13)2

Naib Subedar (BS-l t)3
J

i
29 years service or 03 years service as Havaldar or 51 years
age whichever is earlier

26 years service or 03 years service as Naik or 48 years age 
whichever is earlier

Havaldar (BS-8) ■,4

'5 Naik(BS-7)

I

23 years service or 03 years service as L/Naik or 45 years age
whichever is earlidr

L/Naik (BS-6)6

20 years service or 42 years age whichever is earlierSepoy (BS-57: I

7
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Government of Kyber Pakhtunkhvra,
Home &TriM Affairs Department
Dated PesHawarthe 12^ December. 2013

1

I
NQTIFICATIQN ^

»nii .viosWDf^' o'“>=

Rule-4(2) Schedule -I SCHEDULEj 
Soft Rule 4(21

Direct I QuaUtlcatJon
Quota

Uniformed Force^-------
Post/Rank

Promo
tlon
Quota
100%

Eligibility for
promotionS.No

One year service
as Subedar

Subedar Major (BS-

Subedar (BS-I^
ri.

16) 100%One year service 
as Nialb Subedar2.

100%I One year service
ac Havraldar

” One year service
as Naik

Nalb Subedar ^dS-11) 

’ ^awaldar (BS-8)

3.
100%

4.
100%Onelyear service

as Lance Naik _ 
One year service 
as Sepov -

'laik (BS-7)5.
100%

Lance Naik (BS-6)

Sepoy (BS-5) _
Head Armorer (BS-b)

6. Middle Pass/Matric 
Middle Pass/Matric

100%

100% .7. One year service 
as Assistant' 
Armorer

: 8.
Middle Pass/Matric

Assistant Armorer I______ I— ------ ^—■

' shall be granted.

100%

9.

SCHEDULE -III

whicheverisearljer.

• i.

whichever is earlier
whichever is earlier

a^eWRank.
Subedar Major (BS-16)

Subedar (BS-13) __ _
'Nalb Subedar (BS^TlT 

Hav/aldar (BS»8) ^

Naik fBS-7)
Maik.fBS-S) 

Setaoy ^BS’5)_______

S.No
; 1. .

2.
3.
4. i 29 years 

28 vear^ 
25 years’

of 8etyiceor60j/eare
^lii^^orJOyeareof^

5.
Lance6.

7.

■r-'

' t I'i
.'I

giiS.I
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i HOME DEPARTMENT 
I NOTIFICATION 

Dated Peshawar the 14-07-2020

I

i

i\
\

by Section 9 of theSO (Police-IDHD/1-3; In| exercise of the power conferred 

Provincially Administered Tribal Areas Levies Force Regulation 2012, the Government
the Provincially Administered

No.

of the Khyber Pakhtunkhwa is pleased to direct that in 

Tribal Areas (PATA) Federal Levies Force Service (Amended) Rules, 2013, the

following further amendments shall be made, namely.
!
1

Amendments

In the said rules>
j

a) Fro rule 17. the following shall be substituted, namely:

“17. Retirement.— All Levies Personal shall retire from service on 

attaining then age of superannuation i.e sixty (60) years or they may opt 
for retirement after completion of twenty-five (25) years regular service,

• )

and
t

b) Schedule-Ill ishaU be deleted.
s
s

SECRETARY TO
GOVT: OF KHYBER PAKHTUNKHWA 

HOME DEPARTMENT
t

!:

i

Copy forwarded to the:- I

!
xxxxxx

'

!

s&uijTcapr
i
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t..- of pven No & date. ;;giihstUute^ notiflcatiojlTo be
1
I

/
NOTiFlCAli^

dated the 22-3-2021Peshawsr,
of the powers 

the Provincial 

PATA Federal 

r aniendments shall

,ln exerciseH^pn/MKD/Levies/IV|isc./2020:-
PATA Levies Force Regulation.^ 2012,

direct that in the

Mn SQ(Police
.conferred by Section-9 of the , ■ . tn

of Khyber Pakhtunkhwa is pleased 
service (Amended) Rules. 2013, the following turtherGovernment 

Levies Force 

be made, namely:-
Amendments

In the said rules - shall be substituted, namely.
sub-rule (i).the following

Commandant shall be the appointing 

up lo the rank of Subedar:

In Rule 4 authority for initial• 1.
■(!)•

recruitment and promotion purpose of 

nts shall be
authority foProvided that the appointing

Major and Superintends
promotidnto lhe posts of Subedar 

; Home department.".
. the following shall be substituted namely;

Secretary 

2. For Rule I?

extension’in service

Schedule-Ill and no, H.i;emsnh "

following shall be substituted, namelV-
3. For Schedule-Ill. thej

■'Schedule-Ill
[see rule 17] __

-Qualification (or Hiumoll^ ^.ength o1 service f
•v»«of the Post/RankName5. No.

nifty Seven Years or 
.nree Years’ Service as 
Subedar Major, or Sixty 

wnicne^T

is of Senibritv- 7 
amongst T 

having
On the basis .
cum-filness from, 
the Suhscars
intermediate Qvali(icatlo.n ^

SiJ^ar Major (Ba-16)
1

ears of age 
ii earlier YeersFivethe basis TW.rtyBv promotion, on . _

• of Seniority Cum Fitness m 
manner.

Five Yeras 
Subedar or 

• age
< ervice or 
service as 
Sixty years o' 
Whichever is earlier

Subedar (85-13)2 following. me
(i) Fifty Percent (50/#) 

. amongst the 
Subedarsfvem

Naib .
having intermediate 
qualification; and

percent (50%) 
amongst Naib 

having 
School

(ii) Fifty 
from
Subedars 
Secondary
Certificate__ ^ ii ., Throe-By promotion. oTT the baslT or Seven Years

0? seniority Cum Fimess n Sermce o ,
following manner, or Sixty Years ;

Years

fTaib Subedar too-ii)
3.

the
oameiy.

ii

/ I•' (

•5 I*



/-V
qualifical''On, and •

(ii) Fifty Percent (50%) from' 
amongst Hawaldars.

Length of Service /
Age________

'Thirty One years service 
or Three years service 
as Hawaldar or Fifty 
One years of age, 
Whichever is earlier.
Twenty Nine years
Service Of Three years ■ 
service as NaikofForty ' 
^ighl years of age. 
Whichever Is earlier,

Qualification for PromotionName pf>the Post / Rank

Hawaldar (QS'08]d

)

Naik(BS-07)5

[Twenty Seven years .
service or Three, years 
^ervice es L/Nalk or 
Forty Five years of age 
Whichever Is earlier,

Unaik (BS-06) ,6

Twenty Five_ years
Iseiylc® or Forty Two 
^ears of age, \Wiiehcver 
is earlier.”

Sepoy (BS-05)7

SECRETARY TO
GOVERNMENT OF KHYB^R PAKHTUNKHWA 

HOME & TRIBAL AFFAIf^S DEPARTMENT

Copy forwarded to the:-

1. Principal Secretary to the Governor.,KhybefPakhtunkhwa.
2. Principal Secretary to the Chief Minister, Khyber Pakhtunkhwa.
3. All Administrative Secretaries,to Government of Khyber Pakhtu
4. Registrar. 'Peshawar High Court, Peshawar.
5. All Commissioners. Khyber Pakhtunkhwa.
6. All Deputy Commissibners. Khyber Pakhtunkhwa.'
7. Provincial Police Officers. Khyber Pakhtunkhwa..
8. All-Heads of Attached Department in Khyber Pakhtunkhwa.

■ 9. PSO to the Chief Secretary, Khyber Pakhtunkhwa.
10. Accountant General. Khyber Pakhtunkhwa.
11. Direction information, Khyber Pakhtunkhwa.
12. The Manger Government Printirrg & Stationery Deparlment, Kk 

He Is requested to publish the. above Notification in the Extra C 
Khyber Pakhtdnkhwa and supply 50 copies (Printed) of the sane to the Home

/Department

%

nkhwa. ’

/■

yber Pakhtunkhwa. 
rdinary Gazette of

4'\
■

e • (Police-ll). Section OffI

1/✓
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The Chitf Minister ,

KP at Peshawar
/ 1

, .Subject: AuPlicatjon for review of the levies rules 2021
••i

PpcnPCtfiilW Sir/Mfldam
k

1. That the applicants are the levies personals of Malakand Levies.

t.

2. ’ That the Malakand Levies is established in the year 1895.

3. That the Malakand levy personals are performing their regular c.uty as
t ’

police since 1973.
■ /

4. That in the . year 1962, Levies rules were promulgated., in whch the 

retirement age of different ranks were detemimed, and the of retirement 

of Subidar Major,. Subidar, Naib Subidar were determined as 30 years of 

service or 50 yea,rs. of age, for Lans Nalk to Hawaldar 25 years of service
' ^ . i ’

or 50 ye^s of age and Tor constable 18 years of service and 30 years of 

age whichever comes Hirst. fRulp^ annpvpdi^ K

" •

;:

■ L*|

• ' .
, . 5. That after'ffie proihuigatlon of the said rules, the mentioned rules were

first amended in February, 2013. to which the retirement age of different 

ranks were determined and rescheduled, the retirement age of Subidar

Major were changed to 38 ye^s of service, or 3 years as Subidar Major or 

60 years of age, the retir^ent age Subidar were changed to 35 years of 

service pr 3 years as Subidar or 57 years of age, the retirement ige Naik

' I

r

r
},

t

I



I*.

. yf

., SuWdar changed to 32 years of service or 3 years as Naik Subidaif or. 54

■ years of age,. The retirement age of Hawaldar were changed’to 25

of service, 3 years as Hawaldar. and 51 years of age._That the serdce of

Nalk were changed to 26 years of service. 3 years as Hawaldar ind .48

years of age. The re^ement age of Las Nalk were changed to 23 yiars of

service, 3 ^ears as Hawaldar and 45 years of age. The retirement age of

Seopy/constable were changed to 20 years of service, 42 years of age
c* ''whichever comes first. fRules attached!. |i>

•t
A

years

V'
i

i

6. That-In. December, 2013 the service tenure and retirement aje was 

, rescheduled for Subidi- Major 37 years of service and 60 years of age. 

Subidar 35 year of service or 60 years of age,for Nalb Subldar 33 years 

of service or '60 years of age, for Hawaldar 31 years of service or 60 

years of age, for Na& Hawald^ 29 years of service or 60 years of age, for
i

Las. Naik Hawaldar 27: years of service or 60 years of age and for the 

constable/seopy 25 years of service or 60 years of age whiclL comes
y r

first.ntules atmeyedi. C.

7. In august, 2016 the service tenure was once again rescheduled n which 

for the post of Subidar Major 37 years of service, 3 years as Subjdaj 

Major an'd 60 years of age^ For SUbidar 35 years of service or 5 years as 

Subidar ,or 60 years of age, for Naib Subidar 33 years of service or 7 years 

as Naib Subidar or 60 years of age which comes first. aTinexed). D

8. That on 14/07/2020 the schedule of the reUrement and service tenure 

was amended as deleted, the retirement age was fixed as 60 ye urs, or 25 

years of service tenure whichever comes fLrst.(copv attached! i-

• f

'to
i

i
f

?

/
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9. That on 22/03/2021 the levy rules were lastly amended, in which for the
'■ ' ' ■ '

post of Subidar, Major 37 years of service or 3 years as Subjdar Major or 

60 years of age; for Subidar 35 year of service, 5 years as Subidar or 60 

, of-age, for,Haib Subidar 33 years of service or 7 years as Nalb Subidir or
' I .

60 years of age, for Hawaldai 31 years of service or 3 years as Hawiddar 

or 51 years of age, for Naik Hawaldar 29 years of service dr 3 years as 

Nalk Hawaldar -or :48 years of age. for Las Nalk Hawaldar 27 years of 

. service or 3 years as Las Hawaldar or 45 years of age, for constable/J copy 

ypars Qf service or 42 years of age.( Rules attached), r

i

r• ✓
I

%
«■'

lO.That in the above mentioned rules of 2021, the ranks of Hawaldar and 

Sieopyare changed two steps down.from scale 7 to 5. /

" Il.That against .the differmt amendments some levy personals file

petitions before the Hon’anle Peshawar, hl^ court, which were decided. 

' ^Copies attached^

i writ

12.That in the year 2021 some of levy personals filed an application 10 your 

Honor, on that application the summery of ten pages were prepared 

which was approved by the hon’able Chief Minister of KP .

. attachedl.'' VA

S

copy
/

i ■

s !

13.That the final amendments of year 2021 are against the fundiimental 

rights of the applicants, because these ameudments are based on 

discrimidation in which the service tenure and age of retirement of 

Hawaldar to constable were reduced, while the service tenure an i age of
t

retirement of other ranks were enhanced.

r
■ /

/
\f

r✓
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t. ✓ ‘ ' ---• I
I! levy14.Those from the implementatibn. of amendments of 2021, 237 

persohai^ of lower ranks are going to be retired.
•i

IS.That for the tank of constable the age of recruitment Is minimi:nt 18

years and the age of retirement is 42 years, so it Is not possibU that

someone w4ll serve for 25 years.
t

c imd bele-lhat levy po-sonals are also serving, the country as other forces
and their service structure be sdheduleI dealt like other, forces/police,

i

once for alL
i

against the natural justice and (
IT.That the' amendinejits of 2021

f •

fundamental right of the applicants are involved..

are

) !)
: PPtitlbnersi

nH'ma'n Regi NOt42241. HCSsufiSr

n^.’

2. HC .Udmoc Rda^n Reg No.4282
!;

. ! 'Reg. No. 43563. Naik Hawaldai Ml
. >r >

;g. No. 43594. Nalk Hawaldar Shamsul^E
A

5. NaUc HawsWSfWianmad Sal. eg. No. 4377

6. LasHavyaldarZafar AliBacha Reg.No.4415;/ *

*
Dated.29-3-2021

t

I

P)
lilt \hiP1

/

1

1
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dated maukand the ^l3 /7n^i 
Phcno: 0932-452080 Fax: ogS^fos

•<

LEVIES
NO

OFFICE QROPP

:::r; r r r ““r'Khyber Pakhlimkhvva Home & Tribal Af'airs n h ' ^ Governmenl of
NaiH u. Milakand Levies, who hs.e already compHer.hT'''""'

=s noted agoinsl each stands retired from service with 
'Ull pensionery benefits

requisite service/tenure/age 
effect from 22-03-2021 (AN) v/ith

as per relevant pension rules:-.
S.No Regimental No 

& Designation 
^02 UNaik

Name Retirerr.ent Reason

1. SardarAli Completi^of me both requisiTe 4^ 
Years of age and 03-Yeafs Service as 
Lance Naik
Completion of the 
Service as L/Naik
Com;j7euon of the both 
Years of.
Lancp Naik.
^fileiion of (he botirTequisite' 4^ 
Years of age and 03-Years Service as 
Lance Naik

requisit^^ 
Years of age and 03-Years Service as 
Lance Naik

u( the both requisite 45-' 
Years of age and 03-Years Service as 
Lance Naik

I

2. 4403 L/Naik Muhammad Khan
requisite '03-Years

.3. 4405 L/Naik Maaz Ullah
requisite 45- 

age and 03-Years Service as
4. 4406 L/Naik Ghulam Haidar

5. 4407 L/NaikI Rahman Zamin
0

/;
6. 4400 L/Naik Jamil Ahmad

7. 4410 L/Naik Mohd Perviz Completion of the requisite 03-Years 
Service as L/Naik •
Completion of the requisite 03-Years 
Service as L/Naik
Completion of the r^uisite 03-Years 
Service as L/Naik
completion of the both

L'
8. 4411 L/Naik Shamsul Islam

f). 4412 UNaik Umar Saleh -!
10. 4413 L/Naik SarwarShah

requisite 45- 
Years of age and 03-Years Service as 
Lance Naik

.*



t /.i (^i' ’ t «r •r
1/

/ 7
i 1

PfiBe4of5
!.!
i MoarZaft) .■4«7UNaIk Comidetton of the both requMe 45*

Years of and 03-Years as
LancaNaik

43.i. i'.( .
!• I

An^adAU-. Compietbn of the requisite OV
Serwce as UNaDc

Kears}4458UNaIK44.
1

Compt^ion bf the both reqidslte 45*
Years df age-and 03-Years Service as 
Lanee.'Naik

ZarAU4459 UNaOc
:

CbrtlfdeOon df the both reqidsite 45-
Years of age and 03-Years Setvpe as \
LanceNa^ _____

^NrShaiT .1 Comfdetion of the reqinsiie 
I Service es-UNaBc

Completkin Of the both requi^
Years of age and 03-Years Sar^ce as 1 

■ I Lance NaBc________ ^______ J______1
' 1 Cornpledqn bf the requi^te OS^ears 1

i Service as L/Naik -I 1
MohdRSq^ . ICompiefion of the both requisite 4^

. 1 Years of age and 03-Year8 SeiKrtce as I
1 tance NaDc I . 1

An^Z^4461 tMalk46.j

1

!
I

03|Ye^rs47. 14463 UNatk
I5 45^48.144S4UN^ IQadarKhan;•
!1

I
; •!

“149? ;4465 L/NaiK i Abdur Rahman

!^;4466UNaiM
>■ ■

I

Comptellon of me requisite oprYears
Sendee as UNiJk I

A

SiT '4468 UNatk Arnin Gul

Completion of the bom requeue 45-
Yw of aga ahd OS-Years Service as 1,

1 Lance Naik I I
FazalOhaffar4469 L/Nalk

t

i

Rgshtd tthim 1 Cwnpletion of the requisite (Q-Yeara
. Setvic8’».L/Nalk I

f

! 53. 4470 L/Na1k
1 i

U domple&on of the boVn reqdU^ 45-1
I Years of age and OS-Years Se^ce as 
1 Lance NaBc . I ;
I Compledon of the reqt^te 4^Years of

Iqbal Hi^aln54. 4471UNaB(
(

■J •Its Mohdismatt4477 UN^: 55.V 'I\ s age
Ghulam Rab^ cdmpWton ofthe requisite 4^Years of 1 .56. f4485 L/Naik

agei

Completion of the requlsits 4S-YeBrs of
.age I : • -

1 Farid Khanr57.l4489L/NaIk

Completiohrrf-lhe requisite 45^ears of
age .

KhaDd Usman; 56. 4492 UNak1
/ ■■■ j: w n/ Compldtlon of;tiie.requi8|ta 45-Years ofBasMrAhmad'4493L/Naik

; age
ConqdeBon of the>mquidfia 45-Years ofMohdNabbIMSL/NaUc60

4^ 1 aget

i
i1

»
.» f vV:\

MM
■

r

1
i

i

t
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Page 5 ofS

61. 4496 UNaik Asal Khan Compjetion of theTe^^e 4&-Yeare of 

Comptelion of the require 45-Years of 

Compleiion of the requisite 45-Years of

age
62. 4498 UNaik Umer Gul

age
63.. 4499' UNaik Mohd Sadiq

age
64. 4503 UNaik Fazal Aleem Cofnpielion of the requisite 45-Year3 of

age
65. 4508 UNaik Nawab khan Completion of the requisite 45-Years of 

age_________________ .
Completion of Iho requisite 45-Years of
age __________________________
Completion of the requisite 45-Years of
age
Completion of the requite 45-Years of '

66;. 4510 UNaik Mohd Zahir

67: 4513 UNaik Dera Wadan

68. 4514 UNaik pazai Wshab
age

DC MALAKAND/COMMANDANT 
MALAKAND LEVIES MALAKANDNO. f392~9^.iic

• Copy'with forwarded to their
Comniissiqner, Malakand Division at Saidu'iSharif, Swat for information, please. 

2'.: Section Officer (Police-!!),' Home & TA's Department Khyber Pakhtunkhwa 
Peshawar for information with reference to Notification referred above.

3,; Dislncf Account Officer, Maiakand.
/.^ubedar Major Malakand Levies.

5.; Official Con’cerned.
'For information & necessary action.

1

yi
DCMALAKAf# )/COMMANDANT •
mAlakand l|vies malakand

" V

-<L-

ip.life# ■ \y .. ..
i*.-



',OOVBn«l8n'0PKKY68tF>AKHTUNI«W^.. ' . r 
HOMBANO'TRIBAl.ArFAimpEPAiniBBNT^ /

■

T

1 * f
' ft

9 TSiiaAliiSv ■i.

NO. isQW aiCB-inHP/1.amB8Ai t«WB to awwciw ,
c(yifeirBd[by Spcllon^ of lbe PATA tovidirfonM Regid^^ 

conttnuafttn ol tW» department- -.ooWcattoo Ho; 
ttjHOfMKD tovle^MhcOTO 69ted' ^he
Ol l^iybei PokhhinWiwa b ptocoed .to '<#r^ .ll>^ jn-vtl^ , PATA'F*<le^'. 
Levies Fon^ Sorvtee (Amended) 20U ihe.loDQwlna.l^^oiW 

ShoB be rr^Kie. norndys-

i s'*

and; b 
^oOce^': . . /}

•' -.'i••
SCHmULE^•>,

•' 1 1)
N<|w« Ungttt«(Swvic* / AS*«(ttMree/

Is*
s.
Ho.

ivmsiMlwaal Mr«» w™
Wwo(oii»’<<wgw«f»i»q«K .........................

TO

•ubodMM>4w(K'ieT :
MMfar(S44;2

itwfaowioso-ywrfiwitos >*»»■**»tanol 
•oMMnrk^i4

I

LAW^oiM)
■3

4

man7
/

1 l&l' ."I
t1

niijiim-—“ -■—• . pt*
iM Qifata I'bn'Q>»b»a
e • • 'Wi- •, ,' • ;•(Byaa^jubwI Or i

I“^issisz^ ■ ■• mt-.«iw*■- iiiwwew^ ■ :J Or-'I
•fci*awHnTt~**^ -

■ aasa*ig^; —

j• ‘rHdb^ubMorjlHV • tf ' r'.• \ »
I

t’
4 ;. rrr^ • ' T.

•It • •:*li»«e» >. . !?:i■.*• •uRaitlBSS' 
Igp^^SSff

t tI • •
J

7

■«#y-

?•i.. a»im Bd/WM* -.* '•.• •-.
Is

•- i

,V
I

4'
•fv' pmam

V. (IVU ••;\ (i i»-' • i

• rJ'' V
.*.'1 •
'a '■■ -

i .i\\
»• .* i’■V:

AffABts pfeArtMPff- •
i .I

'I'I
i «-

v•» V.•
U *

•••V .y:-:-' ■ ^ s- a: ^JS

' .V V >: ‘^^:-p ■ ■ 
iT%r

■ r 1. ;
\

•j ; .
.-• rfR. »»-v7\
' v.’ ■'

1 ;
I .

. fvI
1 ; •.*• '• ••. 'i1 .4 ;

■ ■ - fe. * •

, (( •' • -•.BE-lKtl
!\

: i

/\ \



i‘ dpe^s•cf•^3:y tot^iOov•mor;•nv!^Pol(«u^ ’ ; ' -I'
2. !Prtnf:^Sect»lary:toth»CN^Mhto.»i^M*(hJnkhw^

nlrtrcAtftt Satirato^ b Gova^nri^ of Kht^.Pcikhiu^^
. Postal^ High G^.feshawrar. .
lycommlntarwn'ripdiceoincflii
I pr Attached Da 
M Chief Secnttoiyr Kh)^ 
orit Generoi Khm Paldttuni(^^ 
tlnfainwBoaPwberPoUiiuriWw^

Goyw^tPiWit^ fcStcrtlohenrDepcrtneh»>KhY^^ 
reqlilitedtapt^iheQbpyeHoBk^il^ 

brd|ix»y Gazrtto ;<rf SJC IM«unS^M«^ ond 
he ^ame to the Horne O^pgrtmerrt.'

m- y \ •>»
/ . •^ r

iI

3. jAI
<4.'iR t

«. !
rPcMttuhMiwo.
fUtMiwtQ,

»«. lAI
7. J»n
8. Ml

•, ;v ;• "t

V.«
* t M *

lnl3«iHMrPottitunkhwa - 
Pdi$i*hwd. • ’* .** •

9 I /ia j •j *111. •' i'

IZJhe ;Hek
I

f

• f! s\
I

, ,»•* ei

(^•pIO

« %•
l

• V

;•/*4

' *,V

4 ■
I ! \ •'11 I »*

i

j

;I/ -• •
51
;

• r'• ;
. *1

.•a,;
If ; i * I

1.I • •

•I*' •/*•t . *. ■ ,S.
K ’.y •« •<•

^ ** *"

t •I•* % • ■’ ! r•'/*
V .

t • /»* • •

■

I

/ ‘ \* 
. V5. '* ...; •

1

, s • ,
i ^

• • I;••• .1.V' / *-'.5
« v'* ,*

,i
« ■r.'-J" . V- ‘*. • 'ij •\ i #.^ • ,S :

• >y’.• sI i f,. >» >•• i. • «V • *• «... »
;• a.

r; ••:• \ •
•V..../ • i '•' !

'• •;<•»
• s-:. 0>* ^; . V <

• -*\ ^i' •f

I ;
i i* .

■id
I IHU'cmm\

xmti;
!
k '• !•t »

r j

i !(
r

i •. ,%
• k '• •/: ,

i - *,
I



■f
■■V

/!.
A''SnU I %r/

»

so (policel 1 )HD/1-3/ FEDRAL Levies/2021 jiXi?'

amended Service Levy Rules2021 Shedule 111 Dated 21-10-2021.

I

livWiyL>A21-10-2021.^vy4iA2l:i;jJ>il^^7j.h^^f>.^C,X r
/

so{police11)HD/MkD/LEIES/MlSC/2020 r

Li^>*UXi:>c^XAmended Service Rules 2021 Shedulel 11 Dated 22-03-2021

“■ U!” Uy(X- L/|’ X' ^

ijL-ix U U i'lj I e j tL (/(3 l^y I

25-/'^-Zfzr '

c^ij

- L{i li-^ —f^y:>^J3i

-(Jj I (< y.yj J #>!?'''( L//^lTOj L

wJ Uiil I

:T

r

^ APv
t/lFU'ifs^ 6i:-'r^J Bi pC/iz

(■; .X X(^i/'/y^ /
■‘-.r

'S'



Cn

» f • »

1

PESHAWAR HIGH COURT, PESHAWAR. 
(JUDICIAL DEPARTMENT)

WJ*.No.367.NW02I withIJl, 
CMNos.l0S3/2021 A 

JUDGMFN7 \
Date Of hearing
Ba^ster DrAdnan for petitioners. ‘ 

Mr.Saqlb Raza, AAG for the respondents.

29.11.2022.

SsisSBB

• /S M ATTIQUE SHAH. J?. Through this 

single Juc^ment we shall also decide the 

connected writ petitions bearing No5.337* 

Mf202A. 40e4a/2O21. 50344/2021, 514- ■ 

M/2021. 51B-M/2021. 450-M/2021. 601- 

M/2021. 661- M/2021, 632- M/2021. 919- 

M/2021. 966- M/2021. 980- M/2021. 1221- 

M/2021. 1222-M/2021.1252-M/2021. 2210- 

P/2021. 2913-P/2021. S092-P/2O21, 5423- 

P/2021, and S424-P/2021 as adjudication

:

of a common question of law and fact is

involved in all the petitions wherein the ■ J

i.

petitioners have challenged the vires of
. . *

notification No. SO (Ptiice-ll) HD/ ' i
• i

MKD/LeviesriMisca020 dated 22.03.2021
4

whereby on the basis of impugned office 

order bearing No.128/OC/(^L dated

ATTE i

EXAMI-.^-- 
Pc^hawar Hi^ Couit i

■■'4

''c
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20.04.2021. they have been retired ftbm 

service with ftirther prayer that they be 

reinstated Into service from the date of Uielr

retirement i.e. 20.04.2021 with aB back
'

benefits. In alternative, they have pray^

that the respondents be directed to treat

them at par with erstwhile Federal Levies of

Federaily Administrated Tribal Area (FATA)

and; absorb them in police arid; grant them

full pensionary benefits.

2. Likewise In Vi.?.Hos.333-M/Z021.

334^021, 33S-M/2021, 33844/2021.

345-M/2021. 1028-M/2021. 103S44/2021.

118744/2021, 120644/2021. 120744/2021,

3444/^22, 21244/202 and 9934>/2022 the

petitioners have made the fbltowing prayer

"On aeeaptanee of tftft writ 
: p9tNhn.0fbnpugn9dNnlHlcatlon 

SO (PeHee-a) HD/ MKD/Lwtos/ 
t4lte/2020 b aga^ Itw md Iho 

fitndamaatal righb ^anntaad by 
tha Conatibrtion of bbmh 
R^ublh of Pababn, 1973, may 
be daetarad Hbgal void ab InMo 
and of no legal alfeeb on dte 
righbefdtepelidoima."

/

I

ATTES
h^ourtEXAA

Peshawar
■v.

Scann^ with CamScanner
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SImllarty. in COC Nos.3B4A/2021 in 

W.P.N0.367-M/2O21 and CbC N0.43&-

P/2022 In W.PM1335^/2022 petitionere 

seek initiation of contempt of court 

pfoceedlngs apalnst the respondents for 

violating the order of this court dated 

21.04.2021 passed In W.P.NO.367-M/2021. 

3. Brief fects of the case(8) are that tfie 

petHionets were aiqrolnted in die 'Swat 

l^es Force* as Sepoys etc. and presently 

terms and conditions of their services are

/

regulated by 'Provindally Administrated 

Tribal Areas Levies Force Regulation 2012*

whereunder be^des PATA Levies Force

fiutes, 2012, PATA Levies Force Service 

(/^mended) Rules 2013 were alw framed. 

Rule 17 of the Amended Rules 2013, deals 

with the retirement of personnel of the 

force, which was amended vide notification 

dbted 12.12.2013 in the manner that "M

/

tfie personnel ^tall retire. as per 

Scheduled arid no extanshn In service 

beyond r^lrement shall be granted". On 

14.07.2020, vide Notification No,SO

ATTE
Pes^h^!t«urt

-■yj-
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(Pollca-ll)HO/l4. rule 17 was further 

amended by deleting •chedule>IV as 'All 

uniformtd f6rc^ sAaff rvtfre frpm serv/ce 

on attaining tha ago of aupinmnuadon 

1.0. Sixty (SO) years or May may tor 

rodromont attar eompMIpn of twohty- 

Hva (2S} years ragular aarvha". 

Thereafter orice again through certain 

modifications rule, 17 was amended by 

giving life to the delated $chedule<Jil of the 

rules 2013 as under-

“Radrwnant; AU lavy personnel 
shall retire as par SeheduMII 
and no extensfon In servfce 

aflar retirement shati be 

granted.”

Being aggrieved from ttre ibid 

amendment, the petHionetB have filed the

4.

IInstant pedSoris.

5. PuiMant to the directions of feis 

court respondents have filed feeir parawise 

comments, wherein Issuance of the desired 

writs has been opposed.

6. Learned counsel representing the 

pefilioners Dementiy argued that. the

ATTES:

Scanned with CamScanner
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Impugned NofificaUoh it arbttrBiy. perversa^ 

Illegal, isaued without lawful authority and 

mala Me Intention Just io deprive the 

I petitionera of their vested riglib| acxnied In 

'their fevour hence violative of their 

fundamental rights guaranty under the

Constitution and .'thus not sust^nable tri the

eye of law. that ftough the Impugned

•Notification was issued under the regulation 

2012. However, after the 25" Constitutional 

amendment, the said regulation does not 

hold field, therefore, the Impugned

Notification Is liable to be set aside.

worthy AAG7. Conversely, 

representing the respondents opposed the 

arguments so advanced by learned counsel

!
!'

representing the petitioners at the bar while 

arguing that after the 25* amendment the

passed the

■/

f

Provlndal Assembly 

continuation of laws Act No.111 of 2019

through which the laws applicable to 

erstwhile RATA were aBowed to continue 

•Provincial Adminl^red Triba/inetoding
Areas Laviaa Force Regulation, 201^ and]

I

ATTES5
examIn 

Peshavyar Higt Court

Scanned widi CamScanner
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tterefwB, tha Impugned Notifleation was 

It^ per law wtildi doee riot require any 

inteiferaince by thlt court In its wrfl 
jurisdicUon under Articte 199 of the 

Constituticm. Further, petHionere are CMI 

Servants, and; rnatter In question revolves 

abound the terms and eorufitions of their 

service which is the exduslv^ domain of 

Oie Service Tribunal as such the 

Jurisdiction of this cmjrt is bwred given the 

expRdt provision ^of Artide 212 of the 

Constitution.

8. Heard. Record perused. .

9. Before discussing merits of the case 

we deem it appit^riata to discuss the 

badcground of the maUer in hand to 

properly comprehend Ote issue involved 

ther^n. It Is worth mmtiontng that earlier 

the servfces of the Lewes force were dealt 

with under the FfonSer /rregu/ar Corps 

(FIC) rules, 1962 which was substituted by 

the "f^vlficlal Administered Tribal Areas

Levies Force Regulation, 2012“ {reguMon) 

and under the ^ regulation “PATA Levies

!

ATTE
a*.'EXAn

Peshawar Court JI

.r
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(smniix} Rmes. 2012" Mn framed 

for Provindat Levies Force. While separate 

•enrtce rules wore also framed ihewurKler

for fledera/tewfes ftwce portormfi^

duties In ’PATA- known as ‘PATA PedemI 

LeWea Pome Service (AmendecQ ,lules 

2013. Rule 17 of the ibid rales deals , writh 

the retirement of the Levitos personnel 

which was amended from time to Ume. 

tfowever, petitioners have become 

aggrieved from the impugned Notification 

vide which the petitioners’ retirement age 

was altered which is challenged by them 

through instant petitions.

10. The main contention of the 

petitioners is that after 25*^ amendment the 

:regulatlon has lost its efficacy and sanctity 

and has become f^undant. therefore, the 

impugned amendment under the said 

regulation Is illegal b«ng void ab initio. It is 

worth i mentioning that after the 25*^ 

amendment In 2018, both FATA A PATA 

were merged In the province of Khyber 

Pakhtunkhwa and Federai Levies Force

./■

ATTESat^.m^ EXAMlbUER 
Peshawar High Court

m
m

■.V,
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working in FATA was mergad Into the 

«flular poKce of the province. Albeit, in 

Malakand Division. Levies Force is

/

stiil

regulated by ’PATa:Federal Leviee Force 

Service (AmeridetQ Rules 2013 inof

the Khyber Pakhbjnkhwa Act No 111 of 

2019 through which the laws pirevalent In 

Wrtine PATA at the time of 2SP 

amendment were allowed to ecmtinue

Including regulation 2012 which still holds
'i

the field and as such the same Is a valid 

instrument Therefore, {m^Kigned
V

Notification was i»ued by the i^pofidents.

w^ lawful authority.

I t Moving toward'the stabis erf the 

petitioners It is worth mentioning that earlier 

this court vritiie deciding W.P No 528- 

M/2016 (IkramuUah's case) determined tiie

^ . .

status, of personnel of the Provirudal Levies 

Force as that of cMI senrante In ttie 

following terms;-

'19. The ftovfncra/ Levies Force
("Foree") was granted statutory 

throughcover
PakhturtkhwS Regulation No.1 of

Kh^r

atte^ej
Pesh^?High Cwrt

Scanned with C^Scanner
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rflegi/to<fo>i7. Paragraph 
hlo.3 of the Regi^Vott enviaagaa 
^ oonshtuSon arKi estabBahmani 
of the Force and functions. For 
ease i^aranoe paiagmph Nos. 3 

end 4 of Me RagiJaSon are 

reproduced as Under­
'S. Power to oenemite and 
malnlafn by the Feree and Ita 
ftifictfons.— (1) Govem/Tienf may 
oonst/tute and maintain a Force for 
perfyni^ the foBowing functkms, 
namely:.

.(a) ensurbig security of roads In PATA;
(6J enswing security arid manning of 

piquet;
. (c) guanSng Qovemment ins&uSons 

and hstaiiations;
(cO ensuring security of JaBs and 

arrested criminais;
(e) generaHy maJnlairdng law end order 

providing mobBe escort to VIPs;
(0 anb-smuggOng acSirities especially 

Brnbersmug^tg;
(0 destruction of BBat crops;
0) een^ of se/nmons orp/obediees;
(0 raid and ambush: and \
0 such other functions as Government 

may. by no&iealton .ln Oto offkial 
Qantte, requira Me Force 
pethum.
(2) /n<tocfta/pe of Mafi-Mncflons. 
officers and staff of the Force shalf

r .

. 1

' \

to

ATTES
EXAMII^E

Peshawar ourt
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* *
r ■

be guided In epeordanoe imM this 
RegulaOoh and dte ruiea.
(3) The head of Bie Force shaB 
be Commendant h his fespecdva 

Jufiedicdon.
(4) Seorelary to Goverrun^ 
Home and Tnba/ AihiBs Depaitrtent 
shaB be the competont eudtoiity of 
the Force.
(5) The Force sha// eonsl^ of 
si/cA tenks and number of officers 
and mendrers and shaB be 
.constituted h such trtatmer as may 
be prescribed by rules.
(8) The officers and rnernbers of . 
rite Force shall recehm such pay, 
pension, aUowehces and otfisr 

remunerations and shatt enjoy sudi 
lea\ia and other ptMeges as may be 

prescribed by niles.
(7) The ofricers and members of 
0)e Force dtaO wear sudumlform as 

may be prescribed by rules or 

instnierions.
(8) The administration of tfie 

Force shall vest In the Corhmandant 
In Ms Jurisdidkm who shall 
administer H in accordMKe wMt the 

provisims of dtls Regulation, rules 

and babuctions.
(9) The Commandant shaB 

exercise Ms powers and perform Ms 

tuncBons under the general 
supenri^ and directions of 
Government.

/

/

I

i

■

ATTESlBD •-i'' 'm
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4. Potrars and duOaa of 
oKeara and mambar^ of dia
^rea.-’~An'oiHearormamberoftha

Force ahaO-
(a) take aOeotive measures for cnsiaing

security of assigned JurisdicOen and
for safeguarding ageing acts of 
tm^wfUi biterfarence;

Oi) prevent unauthorized peisons and
vehicles hom access to Ote tenitoriai

JurisdSction:
(c) take elfactive measures 

pmventing sabotage, placemant of 
ear bombs, letter bomba, dangetous 
articie and carriage of amris and 
emmunilion into dte restricted area;

(d) use such arms and ammunSon and 
eqtripmerit as maybe authorized by 
the Canmandant or an. r0Ger 
authorized by him;

(e) search a/td arrest vrithout warrant 
any person who tie suspects of 
endangering or attempting to 
endanger 'or having endangered the, 
safety an Installalion end may use 
such fbrce as may be necessary In 
the discharge of his aforesaid duttas;

tor

/ /

\

and
ff) perform such other Ipgai functions as 

the competent authority may raqulre 
Mn to pmform’.

20. The dose perusal of the 

Regulation would dearly show 

that the Force is receiving Its 

salary from the Provlndal

ATTE D
Court :

Scanned witb'CamScanner
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Exchequer and performs the 
jMlidn^ service In the erstwhile 

PATA.
21. Having said this, we would 
now refer to the crudal issue as to 
whether toe empWjwes of the 
Force can be termed as a dvil 
servants and as such toey canriot 
maintain a constituttonal petitton 
before this Court fcH- enforcement 
of toe terms^ & conditions of their 
service.
22. TTre connotation 'cMI 
servant* is defined and erqalained 

in respect to toe Province of 
Khyber Pakhtunkhwa, In the Civil 
Servants Act, 1973 (“Act ffl73"). 
For ease reference, we would 
refer to Section 2 (b) of Act, 1973, 
which reads as under*
•2.' Oe/IftflftwM.—/n fft/s act 
(in^ toe conteJd otherw^ 
nquins toe fOBowIng expr^s^ms 
shaB have the meanings hereby 
nspeetivefy assigned to diem, that is 

to say-

/

f

(b) *dMrserv8nf means a person^ to 
a member of a dvB aarvtoe o/ toe 
Province, or who holds a eMI post In 
'connection with the alfalrs of the 
Province, but does not IndUr^

3

I

•
v5 •

ATTES •;.'i
_ EXAMI|te^ 
Peshawar High Court
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0) s pe/son tvM is on dsputetfon to Ow 
Pimineo fixm'the Federate or any 
other Provlnoe or otoer authority;

Of) a person who is emptoyeri on
Gontract,oron.wori(djar^ba8i8,.
orvriKl8pakthpmGontingondea:or

Ott) a person vrito b a Vorfwr* or 
•workman' as defined in the 
Factories Act. 1934 (Act XkV of 

Worianan’s.

) .

1934), or the 
CompensaSon Act, 1923 (Act VHI of
1923)'.
23. The penisal of ttie definition 

would show that a member of a 

chril service of die Province or 
who holds a cMI post In 

connection wltfi the atelrs of the 

Province Is dvil servant All 
Pakistan Services are explained 

in Article 260 of the Constitution, 
which reads as under:-

• I

/

t

i .

•260.
(1)

i

fservieo cri PaWsfan' means any 
servtce, post or ofOce to conneotton .

die affia/ni of Ae Federaftvi or 
of a Prm^Ke. and indudes an AU- 
Paldatan Senrica, service In fhe 
Armed Forces end any oOier service 
dedared to be a service of Pddstan 

by or under Ad of ^siOa-eShodra

[

; /

i

AME
E^n^ER 

"eshawar Rinh nniii4

1

D

Scaiined with CamScanner
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(PatSamenQ] or of e Provindal.
Assembly, but does net Mode 
sen/ice as Speaker, Deputy

DeputySpeaker, Chatman,
Chairmaa Prime MWstef; Federal
Minister, Minister of State, ChM 
mtlster. P^ovffJcW muster, 
{Attorney-General]. /iWwwsle- 
•Gahereft/ Parliament Seaetefy] or 
/Chalrroart or mwntw of a Law 
CommisstoJ. Chairman or menteer 
of the Cornea of /slamfc, Ideology. 
SpecW Assistant to, the Prime 
Minister. Adviser to the Prime
AfiMster, Spedal As^stent to a Chief
KIBnIster. Adviserto a Chief mUsM 
or member of a House or a 
Pmvlneial Assembly.

Artide 240 of the
Consfitutionenvisageathat- 
•240. Subject to the ConsdtuSon, toe
Bppotetments to and the condffions
of service of persons in toe aetvhe
of Pakistan ^aU be detem^-

VVhereas

(B)

fi) in the case of toe wfvfcea of 
a Ptmtoce end posts In connecrion 
with the afbirs of a Provinoe. by or 
under AH of . the Ptpvfficfa/ 

Assentoly.
Expteriatlon.- In tola Airide, "AM-
Paldstan Service’means a service
common to toe Federation end toe 
Pravineea, wWeh was In existence 
tewiedfateJy l>ator9 the commencteg

ATTESjreD
EXAMINER

Court^eshawar
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day or which may ba c/Batad by Act 
<rf/M(^Sfe-«-Shoore (PatOamenor.
24. The Phrase 'perfbtmfng in 

- connecfion with the afbirs of 
Federation or for present matter 
Provinee’

/

elaborately 

explained in the case of 
Salahuddin and 2 ofhara vs.

was

Pmnder Sui^r Mills A DlaHllaoi

(PLD 1975 Suprama Court 244). 
in the 8^ judgment, the Apex /
Court has held:
'Now. what is maant by the phrase 
’parfomlng tvnctions In connection 
wfththeaffaksonhaPaderationora 
Pmwnce’ It Is dear mat the 
rafaianoa is to govwnmantd or State 
tuneSons, Involving. In one from or 
anomar. an dement of .axerdse of 
putfifc power. The ftwctfons may be 
the traditional police hmcdons of me 
State, Involving the mdnmnance of 
taw and order and other tegdatory 
actMtiea: or they may comprise
fynctlons . pertaining to economic 

sodal welfare.devatopment, 
adueaUon. pubSo udity aenrice and
other State enterprises of an 
mdustrid or comme/cte/ nature. 
Ottiinaf9y. these functiona would be ■: 
perfaimed by persons or agendas 
dbeotty appointed, controlled and 
financed by the State, l.e.. by the

0D . :-- -iSIPeshawarfroh Court

Scanned with CamScanner
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Federai Government or a Ptuvind^ 
Govammenf.
25. Admittedly, as evident from 

the bare reading of paragraphrS & 

4 of the Regulation, the present 
petitioners are perfbrmb^ poUdng 

service In the erstwhile tribal area.
andhowever, their terms 

COTditlons are being r^ulatlng
through Regulation No.1 of 2014 
and after the omission' of Article 

247 from the Constitution: through 

e provbidal statute l.e. tt»e Khyber 
Continuation of Laws in the 

Erstwhile Provlndally Administered 

Tribal Areas Act. 2018 (Khyber 
Pakhbjnkhwa Act No. Ill of 2019), 
the op^Btion of Regulation No.1 of 
2014 wras continued. Thus, the 

essential criteria for being a ctvii 
servant is that the person holding 
the post must perform Ns functions 

- In connection with the affeirs of 
Federation^rorrince and the tenns 

and conditions of his senrice 

should be determined by or under 
the Act of Pariiament/Provincial 
Assembly. The Apex Court in the 

of Federation of PaMstan 

trough Secretary. nUnlstrv of

r-

■ > :

5 '

fntertor flnteHor PMsIon}.
Islamabad and 2 offters v». /?0«

i

EDATT ! .
INER__

Peshawar High Courtr* f*"
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■f77 /Utilhvnmjul Njoir

(im SCMR f09fA Wide dea^ 

the case of an em^oyee of 
Pakistan Rangers hn. (dnefyed

!i
> ■

!

!that
•7...^P»naal ef ndw eharty 
shows lhar they an aB arrtradr^ 
end Ownhn, under Ota amendm^ 
of section 1 of the Pakistan Fangen 
Ordkiance, these niies woiM pnvai 
overthe Rules of 1973. The Pakistan 
Rangers Ordinance was promulgated
to constitute a biee caBad the
Pakistan Rangers tor the protection of
and makitenance of order in the
border areas. Since with regard to the 
stahrsofthemendrersofthefomthe
PaU^ Rangers OtOriance is sOerO. 
therefbn, it can be safaly said that 
the employees of the Pakistan
Rangers vOI 'be deemed to be cM
serva^ as they are petfomdng
dr^sinoonneedonw^alf^ofpM

and hence under the 
' Ss/^ Ttarunals Act. 1973, M
aa^.by a member of the PaUstah
'• f-
Rangers-regatx&ig a matter teiemg 
to terms and conditidns of his service 

is competent before die Pedera/ 
Service Tribunrd...'.

:
(
i

{
I
i

; i
I

i
1

j

>

i

'
i

;

I

I

?

;
Similarly, In the case of 

Frontier

Khvber

\26.
Comma/ida/if.

Coffftihi/terv.
Pakhtunkhwa. Peshawar and

?

attest ■■■Mi

EXAIVAMfiR 
Peshawar High Court

. ■ Jr.

*

f
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others vs. Gul ftaott Khan and
ottnrs f2018 SCMR 903), ^ 

Hon'ble Apex Court hak elabofately
^mlned service structure of the 

of Frontieremployees 

Constabulary, which is established
und^ Frontier Constabulary Act 
(Act-XIII) of 1915. Relevahi 
paragraphs of the said judgment 
are reproduced as urKlen*
*a Three broad teste for
BStabUshbig the status and Gharacfar 
of a dvB servant emerge from the 
Cons&ubonal manctete of the afote-

:I

going Articles. Firstly, under Article 
CohsteutKVi,240(a} of the 

appoMnents to and the tenns ^ 
•cowtfifons of sen*» of the persons *»
Ota ‘service of PaUstm’ are be 
detemdned by or mdar Act of 
PaiOamenL Secondly, by wfwe of 
Article 260 of the ConsOution, 
•service of PaWstan' means any 
service, post or oflfce in connocttan 
tvfth the aflWre of the Federation. 
ThMIy. under Article 212(1) (a) of the 

Constitution, die exclusive Jurisdheon 

to adjudl^te disputes relating to the 
^ms and conditions of persons. Who 
are vr the service ofP^dston vests In 

an Adrtdnlatrative Tribunal, namely, 
the Federal Service Tribune/. TTrese 

tosts are mmdoned In toe

/

Muhammad Mubeerutis^alam case

■ I :
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M (at pp. 666>589 of On bwnpon}. 
The (hBnSkm d tha tarn Vvtt

I

sarvanf In tha Ad adopts the 
ConsdtuSonal edaria glvan k Artfda 
280 ndad ahova to nOeraia that a 
parson who. Mar aOa, holds -a eM 
pod Itfi eennacden with tha etfairs of 
tha Fadarathn’ Mudlng an/ sue*

j
1/

■ t

ppdeennadadwShdatianca,tot>aa
cMaaryantThelarBarB^haak

this laspaet tdran Ota logical s^p to
InooipoiatB the ngukamaitta under 

240 (a) and 260 <>f the
(

.Consfltoffan as tha dalMdonal critoria 
of m Mm servant (at p. €82 of

■ >1'
■

;
Otalawfaport).
7. Having nodoad the quae^ 

cM servant imder Ota• crflwto of a
tew. 8 is appropriate now to exambia 
Ste factual matrix of ; the present
centrovetsy.rheKwasestatOshed
py the NW^ Constabulary Act. (Act’
Xtif) of 1915 CConstabulaty AcT). 

3 of the Constabulary Ad 
the Federal Government to

. , ^
i

Section 
empowers
moMeln the FC as a Mee Id tha
better protection and admirtlsttadon of

the external tiontiws of PaUstan
'^MthelinvIsoforadieinlngfMh-

Frontier or any pari thereoT. - 
Section 3^ of the Omdabulary Ad
audntisaa the Fede^l Government to 
employ the FCoutsIda the Smlls of or

adjoining the NortthWdst Frontier 
Pmvlnca mother parts of Pddstan for.

/

ij4er
(tgh Court

ATTI
EX AJ 

Peshawa
I .
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i

,;^ *««9r prot9(0oh
rnmmrntlon of Aow fwb: SMGto 

of ffw Mcf twtf 411^ ^ ^%ois«if 
StMwnflwnf mV) ppmr fy vppdn* 

Oomnw^itM wfd tiSior ptnam 

btOudkig m Disbiel OonaUbal&rr 
pttfa^ or OontUtxMrf
Ofllewi fg ttm ferw i» oo* or owro 
dbOMt. SKdton 6 dUbffites to 0w 

CoffvrwndtoM
Offioor Ifw pciwvr to 

mppoM ouOonHwto offieors to A» 
manner pmicrbod by fitOn madb 
under the Act. The Fedent 
^wmmertf emv^od its poe/er

i:

•• 't
j -j

r/

end ' £N^

]

oprdemd by Section 21 of the
Conetebuivy Act. to thnne the NWFP

RtAes. 19S8Cqnstabu^ 
fConstebuhuy fluto*! to onier_ to 
provide the temts and conMpns of
ean^oftheotSceisandaieninthe ■ i;

;FC.
a. Jt wa be observed that the 

meftor of tomw ’end concHtow of
eervice of the respondent-employees 

of the FC. ere h the erst piece 
nguieted by the Coostebtdety Act 
and alaboiated pursunif thaieto by 

me fiC Rules. The provishns mede 
by me Constamdeiy Rules are in 
/urdmanee of and in v»toi» of ^ 

payer eonferted by me Conshbulary . 
Act. iheretom, the terms and 

ooodVone of service of , the 

employees of the PC are peescabad

i

; .

!

I

: i

ATTOexirr)
i'(

Scanned with CamScanner
f



r
2]

!■

/

f
fn tha Act and tha Ruha, The taat laid 

in Article 
ConsfiluttM

K
of the 

iBqubea that the 
appointmenl to and the ternia and 

■oomhtlons of aer\dce of poata bt 
connecOon with the effalra of the 
Federatidn and of a aervice of

>

■ ;/

PMatan ahaft be determined or 
underran Act oT ParllamenL The 
expreaaion ‘by or urider' In /Artfcfe 
240(a) of. die ConadbiBon author^a 
the terma and cotirhdons of aervhe of 
a dvB aervant to be provided both by '■ 
atatuia or by atatutory rules. The 
provision made in the Constabulary 
Act and the Constabulary fhjies, ■ \ 
therefore. aaHsfy the Article 240(a)

THi, judfytmnl ki the Muhammad
case fold ■ \

y>
7

i .

i

f

(

j '

t.
‘abOL

endorses Otia point of view:- j
"60.... The terms and conefflfans of 
aerwce of Otoseemf^oyees. however, I
are required to be spedded. under 
Article 240 of foe Constitution by or 
under Act of the Parliament Thus, foe , 
conduslon would be that otiiji tiiose 

persons, who are In the sendee of 
PaUdan. as discussed herelndrove. 
end If their terms and condtiona, are . 
governed either, by a statute or 

statutory rules, in terms of Article 240 

of the Constitution, can seek remedy 

before the Serdee Tribunals..’

. I

!

i

i .

27. Similarly, this Court in the 

caee of Gul Munir ve. Tha

Scanned widi CamScanner
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i.

;
' I

govwwmafff of PmkItMit

vMInlstrv of st^ 

fronHw Regions /SAnmm

iskimahad md othmn (2019 PLC 

(C,S) $45), on the basis of law laid

Si .WTitTr
/

I

down by the Apex Court in ■

Frontimr
liChvfaer

s(
Consfebi/fifv
ft *

Pakhtunkhwa Ptutfttwfdf
(2018 SCMR 903), while deaRng 

with Oie case of Federal Levies 

Force, which was established 

through Federal Lmes Force 

Reguiation, 2012 having the same 

stmcbjfo of service for its 

empioyees/rorca as provided in 

Reguiation No. 1 of 2014 has held 

that employees of bie Federal 
Levies Force whose terms arid 

conditions of service are governed 

under Federal Levies Force 

Regulation. 2012 are dvil servants; 
Keeping in view the above, the 

Force established under Regulation 

No. 1 of 2014 qualifies the criteria 

of being civil servant in view of its 

composition, functions and duties 

as per law laid down by the Apex 
^ Court In the cases of FadarmHon of 

Pakistan through Saen^rv.
Ministry of Intarinf antmHar
DMsloni. Islamabad snd 2 odtarm

j

*?

I

I

1.

i-

i

i.' i

■ *

c
■i

i

5

i
.1

>.
I/

I

I

!

ATT6 >
Sk Wk i
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va. RO-ITT ev.DSR Muhammad • ('
Nailr (1B98 SCUR 1081) and

ftonUwCommandant
KhvberConatabularv.

Pakhhinkhwa. Rmahmwar and
othan va. QuI Radlb KbansOd-
othmn flOlB SCMR 903). thuf. the 

preliminary objection raised by the 

.teamed courwels for the 
respondents Is sustained and . .
accordingly, the present petWdns In
view of dear bar contained In 

Artide 212 of the Constitution are 
not maintainable. 1>)e present

I

*,*■

.1/ ;
i

I'-

?:
pettionera may apHate Oielf 

before the Provindargrievances 
Services Tribunal. However, prior to 

this Judgment, the status of present

: T

petitlonera being a dvU servant was 

not determined and In the similar 
cases, the Apex Court in Oul Raalb 

Khan’t casi_ (7018 SCMR 003) 
has held that

i.

3 :

11. u foOoM Ovm the <Oeta laid 

down above that the pmtecOoh of the 
border areas is a soverei^ function 

b^onf^ to and performed by the 

Federation. The same duly is 
performed equaSy I the present case 

by the FC not only on the ffotitiets of 
KPK Pto/moe bid also by rhdrrtainbyg 

order .b> other parts ^ PMdstan: For 
discharging such functions, the

i

Scanned with iCamScanner
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senieet mndmd by lh» fiC hav» 
dlna mm wgh Hie affa/n of tha 
FadaraHon. Thantb/a, ft* raasats 
^van b) the MtAammad htazir case 

.{supn} AOy apply haia as weB and we 
hoU that the amphyaasi^FC era cM 
servants. Insofar as tha que^on at 
eompatarit taaiedy. In raspael of 
sanHoa tS^iules of FC man 1$ 
Goncemad, we hoU that m a nwmr 
ralating to tha ternis and condUona of 
sarvica of Oia raspondent'amphyaes 
of Ow FC, an a/qiaal balOra Ota 
Fadaral Service TiOtmalls avallabh to 
tttam as dta axcktsive rematfy under- 
Ota law. AcoonOtgiy, this remedy may 
baavaBedbythemwiatlnthastatukity 
period of amBaaon oommandng from 
the data of Issuance of certHled copy 
of this Judgment All ttos® appeals 
Oed by tha appallant-Comtnatidant, 
FC ate acconSng ‘^aOowed kt e^va 

terms".

;

•>
. f

J

S
?

1 ■

i

t
t

!

1

I .
■

i
i '

When caM of the petitioners (PATA 

Federal Levies Force) was examined In 

Jui^posltion wf^ the Provincial Levies 

Force and Ibid Judgment, we observed that 

I service of both the forces is governed 

under the rules so framed under the 

provisions of "Provlndal Administered 

Tribal Areas Levies Force Regulation.

i

I >

t

. i

i
■;

ATT D
exaPeshawaVf^g'h^lourt m
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'2012\ iTherefore, vn bdleve ihal ihe 

5t^ of peUtioners Is that of civil servants 

for all practical and material pwposes, and

i-

»;
. ?

't' '
. s

■ 1
as such, the matter of terms and; 

COTdiUons of their sendee ^uarely fells 

outsMe the ambit of writ JurMIction of this
<fi

court given the explidt bar contained in 

Article 212 of fee Constituiioa As earlier 

discussed service rules of fee petitioners
I ' ■

^(PATA F»dwsJ Levies Ferce) and 
1 ,
ihovincial Levies Force both were framed 

under fee provisions of ‘Provindai 

Administered Tribal Areas Levies Force 

Regulation. 2012“ and through fee ibid 

judgment, fee personnel of Provindai 

Levies Force were declared as CM 

Servants after exhaustively discusdng fee 

matter of levies Force performing their 

duties in PATA. Therefore, on fee same 

premise, vre have no hesitation to hold feat 

fee petitioners are Civil Servants as their 

sendee fulfills fee entire criteria of Civil 

Servants so provided by the law. Learned 

couns^ repesenting the petitioners could

!

i

■

I

/

I .

, ■ I *

EXA ■ ' 'is
■
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/

not distfnguish the status of petitldners 

(PATA Federal Levies Force) a vis

P^n^a! Lsavy manner. Both

ferces are performing their functions in the
;

i

same area for the same ob^ and; 

purpose, imd both are being ihaintained 

forough the provincial exchequer, 

'nten^dre, the matters arising out of the 

ter^ and; conditions of service of the 

petifa’oners are only ammabie to the 

jurisdiction of the Service Trfbtmal in terrhs 

of Article 212 of the Constitution.

.5

So far ae toe contention of petitioners 

that they have challenged the of the 

impugned Notification and as such the
rarne ^ not amenable to the jurisdiction

' i
of tjto Servto Tribunal is coricern^, 

suffice it to state that it ^has lortg been 

settled that Service Tribunal has ample 

jurisdiction to deaf with the issue ^ vires of 

the law and rules framed thereunder. 20f5 

SCUR 253 NATIONAL ASSEHHBLY

■k'

■■-■S'

t::;> ■

SECRETARIAT through Secfrary 

MANZOOR AHMAD
V.

and offiers.

•V'..

. .’T •.

ATTE
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•V

*n»refom, ih» \
contention so agitated at the

tar Is misconceive and as such repeUed.

In view thereof, the status of 

petitioners has been, declared as (hat of 

CMI Servante and the matter in qu^on 

revolve around the terms ar^; conditions' 

of their service which does M outside the 

Jurisdiction of this court given ttw baring 

provision of Artide 212 of the Constitution 

and as such instant petifions are dsniis^; 

being not maintainable. However, the 

petHioners may approadi the worthy 

Ser^ Tribunal ^ the redressal of thdr 

grievance if so advised. Albeit, earlier the 

status of petitioners being civil servants 

not determined, therefore,^ the 

petitioners may avail the remedy of appeal 

within the statutory period of limitation 

commencing from the of issuance cf ^ 

the certified o^y of this judgthent in terms 

of the judgment of august apex court in 6ul 

ftaqib khan's case 2016 SCMR 903.

I ■

i

I

was

coc N08.38-M/2021 in

W.P.Nb.367‘M/2021 and; COC No.436-
.)

ATTE; D
^shayvarHi

R
Court

-VL-iU.•;r. *

Scanned with CainScanner



4 :r
28

P/20^ K
in ,^-P.No.133S^/2022 are

■'UmlBMdlbr having become: .
infhjcbious.

-V'

I

JUOGi

s

i

Annouriead. 
Dt.2WJ 1/2022.

JUDGE

HOffBU MRJUmCSULMN XHATTAK, 
HOKBUMmirnnSMATTiqUSSHAH A
%tatPU9%

';
TltirpGvn AGWAfS Alt

I
5

I : iCRUte I• r
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;

J
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