: S.NO

Court of

FORM OF ORDER SHEET

Case No.- /966 12022

Date of order
proceedings

2

27/12/2022

Order or ather proc"eedings with signature of judge

The instant appeal presented today by Dr.
Khan Advocate. It is fixed for preliminary hearing
touring Singte Beneh at Swat on

to appellant and his counsel for the date fixed.

By the drder of Chairman

Rli(}iL TRAR .

Adnan

before

. Notices be issued
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No. ! 3 éé of 2022

Bashir Muhammad S/o Wazir Badshah R/o Palai, Tehsil
Batkhela, District Malakand. [Sepoy No.45986].
............................ Appellant

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary,
Civil Secretariat at Peshawar.
2) Government of Khyber through Secretary Home & Tribal Affairs
Department, Civil Secretariat at Peshawar.
3) Commandant Malakand Levies/Deputy Commissioner, District
Malakand at Batkhela.
vereennn....RESPONdents

APPEAL UNDER SECTION 4 OF
THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974.

PRAYER:

On acceptance of this Appeal, Notifications No.
SO(Police-ll)HD/MKD/Levies/Misc./2020 dated
22-03-2021 & No. SO (Police-ll)HD/1-3/Federal
Levies 2021 dated 21-10-2021 and subsequent
retirement orders issued by respondent No.2 may
be declared as illegal and the same be set aside.
Consequently, the appellant may be held entitled
to complete his service till attaining 60 years;age
in light of Notification dated 14-07-2020. t

Alternatively, the impugned notifications may be
declared to be ineffective upon the rights of the
appellant and he may be allowed to complete his

service till attaining 60 years of age.



- JeplemeH @due)jsul JO:| ‘abe weueo BUIL[OBQJ UO IO BOINSS

JO sieah uleus? Buouo;Jed Taye a)al p|n0M 1ue||edde 1ueseud

ay} a1 sjeroyo yuel JOIunf ay) ‘Auuenbasuoo ‘sjuspuse

UBUaD UMM POAIASI ;sem l-oInpayog pue psjiwe uebe

sem uolnenuuelsdns Buyoea. uo Juswaslai 1oy papinoid yolym

'L} @iy "LZ0Z-€0-€2 UO PSPUSLLE JOYIN) BI10M S3|NJ SU} Jey |

(.3, aINxauuy dle Ozbz Ainf ul paynou sjuswpuswe 3o Adod)

juswpuswe 3y} jo dnUIA Aq pajoap sem ‘30IAIDS ;o' ybusy -

ulepas 10j papiacid UusIym |i|-8INpayYds 3Ioulayung ‘SiesA
Axig ol uouenuue.&edns jo afe ay) Buluiepe uo aJJAIBS WOY
aJa! |leys juuosiad salne jje Jey} 109y au) 0 papusawe. SBM
L BNy ‘juswaliai spmmo; ao1nes jo Yibus)-syl 6u1pJeﬁea

‘0Z0zZ AInp ui pepueu;e JOUNN} 219M SaINY JUBAS(S! BY} Jeyl

(.0, BINXaULY JE £10Z 19quisoe( |
Ul pauijou sajny papu:ewe jo AdoD) 1ue1xé lobiel e 0} panowsa.
2lam sojjewoue paai,e;s erqe' sy} pue ¢L0Z Jequwedeq .

Ul papuswe 3alom : - seIny ples sy} ‘9JoUsH "set]ewo'ue-

| (9

(¢

~ uleuao pey 11.16LU8JI19J SPIEMO} 92IAISS ;o q15ue| 10} pepmoud .

YoIUM  ‘sainy peuonuaw aAoQe oy} Jo |||-e|npaqos 1eyl

i : '(..EI“ alnxauuy sl SLOZ fienigad ul

paiijou s8Ny eouueé JO X8} 1ueAe|éJ Jo AdoD) €102 W 90104 .
SoIneT 8y} Jo} sa;na 20IA19G pawiel) 1u9wu19n09 |e|oum01d ]

ay} ‘Aguanbeasuo) z|,oz suoue;nﬁea emo:; sane] Yivd-

ay} payebjnwoud uolnyisuo) aLn 10 {p) LT LY pemwo auy
. Japun equuqued FETFAT)Y JOUJBAOE) eq1 ‘Anuanbesqns ey .l.

Momma,s

-UoU 1M LDIYM ‘EzgaL ‘sajny 99104 sey_\éj-_lejepaj _eu_;

Japun pajeinfal A||efmu! alom 1ue|jedde ay) Jo S9DIAJSS eyl

(Vs eJnxéuuV s, 1epjo Jawyutoddy jo Adoo) upaso

a(f» -

(N

@

S|y je @JIAI9S )0 mﬁuel 9|qeIapIsUod. € Buiney e:uo:| saine .

jo Jequiaw Jenbal se Buinses ueaq sey 1ueuedde eua, ey 1_ |

(I.

u;emaus A”n;;o_dsaa '



_8)

rs

10)

11)

12)

-3

‘would retire on reaching 31 years of sefgvice or 51 years of

age, Naik 29 years of service or 48" years of age, L/Naik 27

f 'year of service or 45 years of age and: Sepoy 25 years of

service or 42 years of age whichever ' is earlier (Copy of
amended Rules notified in March 2021 are Annexure “E”).

That the above mentioned Rules being extremely detrimental

.t"o him, the appellant filed répresentation before the concerned

quarters for redressal of his grievances. The same has not

been responded to as yet (Copy of repres:entation is Annexure

’ “Fi]).

. That the appeliant alongwith'other similarly placed personnel

of the Levies Force got retired from serwce on reaching
certain agelcompletlon of certain Iength of service as

prescribed by the above mentioned Ruleg. (Copy of retirement

" order is attached as Annexure “G”).

That the appellant along with other sim:ilariy placed persons
invoked the Constitutional Jurisdiction of the Hon'ble

'Peshawar High Court by way of filing ;various constitutional

Petitions, chailenging vires of the above mentioned rules.

That during the pendency of the said pétitions, the Provincial
Government made further amendments in the Federal Levies

Rules on 21-1 0—2021, whereby retirement age in respect of

ﬁower ranked members of the Force was enhanced by a few
" years (Copy of amended Levies Rules rf;otiﬁed on 21-10-2021

are Annexure “H").

i
i

That the appellant filed another reprefsentation against the
above mentioned further amendmentséin the relevant rules,
which was never responded to. (Cop;{ of memo of second
representation is Annexure “I"). I

That against the above mentioned Rules framed by the
Provincial Government, the appellant alongwith other similarly

placed persons filed various other ¢onstitutional petitions (W.P

" No.469-M/2021, W.P No.470-M/2021,. W.P N0.337-M/2021,
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BEFORE THE KHYBER PAKHTUNKHWA SERVlCE
TRIBUNAL PESHAWAR (CAMP COURT AT SWAT)

'Servr'ce‘Appeal No.  of 2022
_ BashrrMuhammad ...................?f.........'........Appellant

ﬁER”’SUyé :

Government of Khyber Pakhtunkhwa and another

L N e Respondents

- AFFIDAVIT -

1, Bashir Muhammad (Aepellent), do hereby solemnly affirm
"and declare that the contents of the ab%ove titted Appeal are
true and correct to the best of my knowledge and belief.
Furthermore no such like appeal has earlier been filed

- before this Hon' able Trlbunel or elsewhere on this subject
" matter. o : '

1

SR ~ DEPONENT

st

Bafshir Muhammad
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No. ___of 2022

Bashir Muhammad. ............................ S Appellant

- VERSES :
Government of Knyber Pakhtu‘nkﬁWa and another

Respondents

' ADDRESSES OF THE PARTIES

APPELLANT:.

_Bashir_' Muhémmad S/o ‘Wazir Badshah R/o i’alai, Tehsil Batkhela,
District Malakand. [Sepoy No.4596].
(NIC# ) S (Celi# )

. RESPONDENTS:

1)'.'_Govémment'-of Khyber t‘h'rpugh‘ Secretary Home & Tribal
Affairs Department, Civil Secretariat at Péshawar.
5) Commandant Malakand Levies/Deputy Commissioner District

Malakand at Batkhela.

AppellaW%

- Bashir MUhammad
- S - Identified by counsels
If' ) ’ /%’// .
| - Dr. Adnan Khan Barrister-at-Law,
Advocate Supreme Court of Pakistan.

*
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Govemment of Kyber Pakhtunkhwa,
Home & Tripal Affairs Department
Dated Pestjawar the 419" December, 2013

NOT [FICATION

ug,-‘SO(Le‘vles}HQ[ELﬂ[j:ﬂZOj 3Vol1, The Competent autl]oﬁty has 5een pleased to order
further amendments in Schedule-l of Rute-4(2) and Schedule-lll of Rules-17 under Para of the

F egulation for PATA Levies Force, 2012 & Rule-24 of the Provincially. Administered Area .
{PATA) Federal Levies Force Service (Amended) Rules, 2013 as under:-

v

Pl
4

fﬁ.ﬂe—&(m Schedule -1 ‘
- I SCHEDULEd
A _ See Rule 4{2)
Uniformed Force 3 i : -
‘Ts.No | Post/Rank *Eligiblllty for \_Proi'no \Direct- Qualification q
: o promotion tion Quota | .
‘ E Quata ' .

: F ~{ Subedar Major (8s- - One year service: 100% ‘
| 16) as Subedar . :

] Subedar (BS-13) \ One year service 100% | \
} as Nalb Subedar [ -_
Naib Subedar (B8-11) \ One year service \ 100% \ \ ';
' ' . -| as Hawaldar___ ! \ 3
THawaidar (BS-8) - One year service i
as Naik ' :
Naik (BS-7) ‘ One year-sefvice
e as Lanca Naik
Lance Naik B5-6) [One year sefvice 100%
_ i | as Sepoy
| Sepoy (BS-5) - i 100% | Middle Pass/Matric
flead Armorer (BS-5) One year service \ 100% . Middle PsssMatﬁj
. as Assistant’ )
Armorer

?;;‘l-::t?nt Armorer \ | “ | ' \mo% \Midd_\é'#m_atﬁc \

b : ‘ ) — 3
 RuleAT ]Ra'dramegt]: (1) All uniform levy personnet shali retire as pef gchedule-iil or opt for .
“ ratirement after comptetion of 25 years of reqular service and no extension beyond retirement

© ghall be granted.

SCHEDULE il
¢ . Rule -17 (Ratiroment) '
. [SiNe | Post/Rank; [Length of =arvicalage for retirement

1. Subedar Major (B85-1 6) \ 37 years' of service or 60 years of age whichever is earlier

2. \ Subedar (8S-13) \ 35 years' of service of 80 years of age whichever is eartier

3 Naib Subedar (B8S-11) 33 years' of service or 60 yaars.of age whichevef is earlier

4 Hawaidar (BS-8) \ 31 years' of service or 60 years of age whichever is earlier

5. Naik (BS-7) - 20 years' of service of 60 years of age whichever is earlier

» 78, | Lance Naik.(BS-6) t 28 years’ of service of 60 years S age whichever i garliar
7. | Sepoy (BSHS) __ |26 years’ of service or 60 years of age. whichevef is earhier

L]
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 BETTERCOPY .
" HOME DEPARTMENT _ | ..
NOTIFICATION

‘ Dﬁe;l Peshawar the 14-07-2020

No SO (Pohcc—IDHDll-3 In -exercise of the power conferred by Section 9 of the
Provmcxally Admlmstercd Tnba. Areas chucs Forcc chulatxon 2012, the Government
of the Khybcr Pakhtunkhwa is plcased to direct that in thc Provincially Admuustcrcd

Tnbal Arcas (PATA) Fedcral Levies "Force Servxce (Amended) Rules, 2013, the
followmg further amendments shall be made nameiy ;

o ' ‘A_mcndmcgg
... 'Inthe said rules:- o
a) Fro rule 17 ‘the followmg shall be substxtutcd, namely;

“1‘7, Retlrement-- All Levnes Personal shall retire from service on
- -anammg then age of supcmnnuatxon e snxty (60) years or they may opt
for retmement aﬁer completlon of twenty-ﬁvc (25) years regular service,
- and L
o b) Schedple_-III shall be deleted_.

SECRETARY TO °
GOVT OF KHYBER PAKHTUNKHWA
' HOME DEPARTMENT

-. Col:l'yléfofwa:l'dc-d to ﬂjc:;;
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No & date. L

'I:O be substituted notification of even
S ' ) . — e ol
" GOVERNMENT OF KHYBER PAKHTUNKHWA .
.. HOME AND TRIBAL AFFAIRS DEPARTMENT Car
NOTIFICATION |

.3-2021 |

peshawar, dated the 22
An exei;cise of the powers

No. SggPon'ca-gi]Ho(MKDng'vles:MIsc.rzozuz- N
.. .conferred by Section-8 of the PATA Levies Force Regulation; 2012, the Provincial
d to direct tr:\al‘in the PATA Federal

r 'Pakhtanhw_a' is. please
following ‘llurther amendments shall 1

Government of Khybe
Amended) Rules. 2013, the

. Levigs Force Service '{

mendments

¢ pe made, namely.-

(4). trie fallowing shall be substituted, namely:

t shall be the ap;::olnllng authority for inttial
{ Su'qadar: X
ting authority for purpose of - -
|oe

in the said ru_les-;
e, -ln Ruié é.-SUb-ru'.e
Ly Commandan
. recruit'rn_enl énd promqtior- 1:Jp 1o the rank ©
I -"Prov-ideci (hal the appoin
promotion 10 the posts of Subadar Major and Sfjperinlend_enls shal

Sl . Secrelary, Home Gepartment.”. : .
Lowing sHall be substituted namely. o

2. .For Rule’ 17, the fo
’ . s’
gchedule-t! and no

w47, Retirement: Al Levy personnei éhall retire as pef
axtension in service after felirement shall be granted”,

ng shall be substitited, namely:

Length of Service ! \
- t‘a .

Thity Seven Years oOf
Thiee Years' Sarvice 35 |
subedar Major of Sixty
vyears ol age whichewe? |
is.eariler '
Thity  FWve Years
service of Five Yeras |
sarvice as$ Subedar or‘;\

Sixly years of ' ngeil ...
whichever is aarller - 1 Coi

oo 3, Fer Schedule-ti, the foliowd

- - o «gehedute-lli
' ‘ "S. No. \ Name of the Post f-Rank

- [see cule 17)
—{Sabedar Maiof @5-16)

Quatitication for promation

__—_________._—-———'-_'I'__._
On the basis of Seniority-
cum-fitness  from, ‘amongst
the  Subedars ' naving
intermediaie Quafificatlon

By promolion, O the tasis
of Seniority Cum FIness In
: .. . - . e following @ manner.
: - St Sk namely: ol
' YR .- ' . (iy Filty percent {50%)
' , . . jmm .amongst the | .
- Nalb i . il
having intermediate '
qualificalion; and g

Subed;a'r (85-13) - -

(@ Eity Percent (50%),
. om amengst Nalb
Subedars having

- ) Sacondary School |
. | - \ Certificate _~ : '

3. “Naib Subedar (BS-11) . By promotion, on the pasis | Thirty Three Years
- ’ b of Seniorily Curn Fliness In | Service of Seven Years' |

the  following! ~ manner gervice 3% Naib i.

" 1
} _namely: s

! Subadar of Sixty Years ; .

v

PSSR —.



ok

"' Copy forwarded to the: . _
© ) Principal Secretary to the Governor, Khyber Pakhiunkhwa,

VA

qualificatinn. and |
() Fifty Percent {50%) (rom
amongs! Hawaldars.

Qualification for Promotion Length of Service /

Name ;:gfftijia Posti Renk
K L Age

Hawsaldar (BS-08) : BN

or Three years service
as Hawaldar or Fifty
One years of age,
whichevaer is eariiar,

IECE I

Twenty Nina years

i sarvica or Three years
service as Naik af Forly
: Elght years of age,

[ whichever |s earlier.

Thiry One years service |

Unalk (85-08) . 1. - i _ Twenly Seven years .
: - S : sarvice or Three years
: service as L/Nalk or
" ! Forty Five years of age,
3 whichever i3 earller,

Sepcy (BS-,OS)_ . - - . Twenty Five years
T ol . ; - | service or Forty Two

R : * | is eadier.”

years of age, whichgver

OEND O BLN S

" Department

: - ..!

B SECRETARY TO
.. GOVERNMENT OF KHYBER PAKHTUNKHWA,
“ HOME & TRIBAL AFFAIRS DEPARTMENT

1

i

Principal Secretary to the Chilef Minister, Khyber Pakhtunkhwa.
All Administrative Secretaries to Government of Khyber Pakhtunkhwa,

" Registrar, Peshawar High Count, Peshawar.
. All Commissioners, Khyber Pakhtunkhwa. ’

All Deputy. Commissibners, Khyber Pakhtunkhwa.’ :
Provinclal Police Officers, Khyber Pakhtunkhwa. . "
All.Heads of Altached Depariment in Khyber Pakhtunkhwa. C s
PSO to the Chief Secretary, Khyber Pakhlunkhwa’.g

_ Accountant General, Khyber Pakhlunkhwa, 1
. Diregtion Information, Khyber Pakhtunkhwa. P _ .
" The Manger Government Printing & Stationery Department, Khyber Pakhtunkhiwa.

He Is requested to publish the above Notification in ihe Extra Ordinary Gazette of
Khyber Pakhtunkhwa and supply 50 copies.(Printgd) of the samg {o the Home
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.Subject  Application for review of the levi 21
. 1. That the applicants are the levies personals of MalakandLevies.
E .2-, “Ihat t_hei Malakand Leﬁes is esablished i the ;}ear- _13953. |
3 That the Malakand 1evy pa‘somls arp performing t.heir ‘regular duty as
' police since 1973 - ' ;

"4 That in the yeax 1962, Levies rules were pmmulgated in which the
: retlrement age -of different ranks were detMmed. and the of redrement

- of Subidar Major Subidar Naih Suhidar were determjned as 30 years of

' se.wlce or. 50 years of a.ge. for I.ans Naik to Hawaldar 25 years of service
i
"or. 50 yea;s of a.ge and for constable 18 years of semce and 50‘years of

age wbichever ‘comes first; &uk_smgu" N

j

|

. - 5. That a.fter the promulgatlon of the said rules. the menﬁoned rules were
. flrst amended i Februa;w, 2013 in which the reﬂrement age of diffu'ent

_raﬁks were determined and reschedu1e¢ the retlrement age of Subidar,
Maj’or were changed to 38 years of s sennce, or3 years as Subidar Major oF
. 60 years of age. the ret:rement age Subidar were r_hanged to 35 years of

SEI‘VICQ or 3 years a3 Sw.nudl' or 57 years ‘of age, the retlrement age Naik
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'+ i["T34..] 4561 Sepoy |GuiNasib | - . | Compieton of the requisiio 42-Years age
; 25, 4564_ Sepoy | SadiqAhmad . | Campletion of the requisite 42-Years age
=75, | 4568 Gepoy | Amir Nawab| - | Campietionoi the requisila 42-Y ears age
4 S22 4568 Sepoy, | TajWali . | - c«:étpletion of the requisite 42-Years age
- ~78. 7| 4560 Sepoy | MahaTsiam | - | Completion of the requisite 472-Years age
T 28, 'JSTIO.Sepoy .| Amir Afzal Khan Campletion of the mthisﬂa 42-Years age
o 30, 45‘?6 S.eho'_n" ‘| Nazar Hussdin . ‘éompiauon of the requisite 42-Years age
3%, | 4578 Sepoy | Muhammad frran | Complelon of (ha requisite 42-Years age
. [32 [ 4560 Sepoy | Pervaiz Shakael - | Complstion of the requisiis 42-Years age
F 7581 Sepoy | AkmalMohd | Completion of the requistie 42-Years age.
34, 4584 Sepoy | Mand imran [ Completion of the requisile 42-Vears age
"3 [ 4585 Sepoy | Shahid ARbér - - Completion of ihe requisite 42-Years age
: ~'36. .| 4586 Sepoy Ziaur Rahman ‘ Completion of the requisite 42-Years age
37. |-4587 Sepoy | Abdur Rashid Completion of the requisita 42—Ycérs age
38, | 4590 Sepuy Galfaraz” | ‘Carnﬁl;mon of the requisile 42-Years age
35, | 4602 Sepoy | Javd Khan| | Completion of the requislte 42-Years age
T30, | 4593 Sepoy | Mond Afiab]. - | Completion of he requisila 42-Years age
~—37 14585 Sepay | Bashir Mard | Completion of the requisite 42-Years age
42, 4597 Sepoy Gul Mahd . . ": Comptetion of the raqpisila 42-Years age
. 43, | 4688 _Sépoy | Oilawer Shah* | Comptetion of the requisite 42-Years age
) 44 , 4599:8__epoy" Suflan Shet Complelion of the requisite 42-Years age
: 45, .480}0 Sepoy | NeharGul| .- Completion of the reciulstle 42.2Yaars age
T 4B, | 4601 Sepoy |Wazizada . - | Compleflon of (ho requisite 42-Years age
s 47, 4602 Sépoy ) _Sa]l:d Husa?ln ) Ctsmp!_ellon of the requisite 42-Years age
. 48, 4603 Sepoy | Saadat Gull : Completion of the requisite 42-Years age
; 49.° 4607 Sepoy Daulz_at Khéin * | Completion of he regulshe 42-Years age
35 50 J.4!610 aapqy_ Mohd Mukhtiar c_gmplalian of the requisite 42-Years age
+ 51, [ 4613 Sepoy 'lrpdan ullah . Complation of the requisite 42-Years age
52| 4818 Sapoy | ModFayaz “Complstion of the requisiie 42-Years age
XN '482? Sapoy Eharlf Khan Complation of the relquisita 42-Y_ears age
"54. | 4801 Sepoy Abdul Ghatfar Shah | Comptetion of the requisite 42-Years age
§6. .| 4886 Sepoy | Khayal Badshah ~{Completion of the requisito 42-Years age
4892 Sepay- | Abdu Qayum - Completion of the requisite 42-Years age
. 4856 Sepoy - Muhammad IRidiar - | Completian of the requistte 42-Years age
88. . 5057 Sepoy | BakhtNaeem. 'Comnlehonﬂf the mqmsiledz-\'ears age
5058.Sapoy | Fazal Rehman " | Camplation of the réquisite a2-Years ege
, _ . .| 5102 Sepoy | Sajad Khan' -Completion of the mqulslto 42-Yesrs age
DT
Loy ’3--.. s ; . P . ; ’_"\, ) -'.:_'__ _‘_ . L I -'r C/[
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& : \ 5104 Sepﬂy Omer Rehrnan Cﬁﬂplctlon o th 7 te 47 Vearn m
fé’ 1 62". | 3105 Sepay - Razuq Khan ‘Compietion of the reqursas 42-Yoan nge
? . 53 \‘510.3 Sepoy \ Nasim Uilah Completion of the- wnﬁa A3 Yaan e |
64 | 5108 Sepoy Amiad Al {Completion of the roqussee £2- Yaors 83¢ |
65" 5202 Sepoy_| Amir Fatam Sompianon of The reqinks 42-Years )
6. [ 5258 Sepoy | Saced Ullan Khan [ Complation o e requssie Z3-¥ean aqq
67. \ 5259 Sepoy thean Ullah - Completion of the requnatte A2-Vears 830 i
r @8. 5260 Sepoy | Mohd Hussan Complaban of Ie requists 42-Years 32;4 _
{ . 88 5326 Sepoy _Na_pshemwép . Completian of the requistta 42-Years sqa
= ~[§306 Sepoy | Sawar Khan Completion of the requeate 42.Yaars nq;-.' )
5454 Sepnf | imbaz Alarn Comph:lmn of the requiste i3 ears :r;-' ;
5461 sépoy- \ Mdhd ﬁumayan Comgleotion of ihe  requisite sia 42.Years aqel !
-1 5480 Sepoy \ Noor Muh_pmrnaq, Gompietion of the teqmsd:fluaﬁ a:;_e )
. 550‘3 Sepoy ‘Sarfaraz Khan Compiction of the requiste 42-‘1«.-:1_-'—1 ::3«_:
5505 Sepay . | Noof Khasaid Compietmn of the regunsiae 22-Yn aff a:}f ‘
mpoy Asghar Al . - _Cohlplelm of the reqinsite -‘-Er‘e_at' niii
' 5&97 Sepoy Fazal Mahmond _ Compieton of the reqmslla 42-Years aQe :
- 6926 Sepoy Mohd Faroog . Gnmplehon of the requisite a.Years ngn 1
8927 Sepoy | Sarta} Mohd ) mmplehon of the requisite 43-Years age |
6302:Sepoy IMohd Zeb Completion.of 1he reqiisita 42.Years .\g‘.}
bl" - /
o d DC MALAKANDICOMMANDANT
- MALAKAND LEVIES MALAKAND
NO, 93ﬂ 93 ne :
Copy with forwarded lothe -
1 Gnmmlssmner. Malakand leslon at Saldu Sharf, Swal for infcrmation,

. please.
_2. Saction Oﬂlw lPollce-ll) Home & TAvs Depariment Khyber Paxhiunkiea
. Peshiawar for information with reference to Nuﬁﬁaﬁon referred. above
“3. District Actount Officet, Malakand. : -
Subedur Major Malakand Levies. : L .
¢ - For lnfwnnunn a nmuary action,
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- Indament Sheet
PESHAWAR HIGH COURT, PESHAWAR.
(UDICIAL DEPARTMENT) :

W.P.No.367-M/2021 with LR,
2..' -
LUDGMENT .

Date of hearing —  29,11.2022.
Barrister Dr.Adnan for petitioners,
Mr.Saqib Raza, A.A.G for the respondehts.

A $ Ji- Through this
single judgment, we shall also decide the
connected writ petitions bearing Nos.337-

M2021, 406-M12021, 503-M/2021, 514

M/2021, 518-M/2021, 450-M/2021, -601-
M/2021, 681- M/2021, 632- M/2021, 919

| MR2021, 968- M/2021, 980- M/2021, 1221-
M/2021, 1222-M/2021, 1252-M/2021, 2210-

F/2021, 2913-P/2021, 5092-P/2021, 5423-
P/2021, and 5424-P12021 ‘as ‘adjudication
of a common question of law and-fa{:t is

involved in all the petitions Whereh the

peuhoners have challenged the vires of," .
' noﬁﬂuﬂon No. SO (Polace-ll) HD/

MKD/Levies/Misc/2020 dated 22.03:2021

whereby on the basis oflmpugmd ofice . . -
order  bearing No123!DchSL dated _

Peshawar ng Court
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20.04.2021, they have beelm retired from
service with further. prayer that they be -
reinstated into servics fromi the date of thelr
retirement i.e. *29.64202i with. all .back
benefits. In altamativa, they have prayed
that the respondents be directed 1o treat

'y
‘-

them at par with erstwhile Federal Levias of
Federally Administrated Tribal Area (FATA)
and; absorb them in police and; grant them

full pensionary benefits.
2, Likewise in W.P. Nos mmom

334-M/2021, 335-M/2021, 338-M/2021,
345-M/2021, 1026-M/2021, 1’035-M/2021,
1187-M/2021, 1206-W2021, 1207-M/2021;
34-M/2022, 212-M/202 and $93-P/2022 the
petitioners have made the following préyer:

" “On lceopfanco' of this writ
pob‘don. the Jmpugmd Noﬂﬂcaﬂon _

' SO (Palice-}) HO/ MKD/Levies/

1iMisc/2020 Is against law and'the

fundemental rights guarantoed by _
the Constiwtion of Isamic . .
Republic of Pakistan, 1973; méy IR
be deciared llisgal vold eb initlo .
and of no legal effects on the
righhofmopcﬂﬂom e

ATTES%D

"Peshawar COUl't

S
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Simliarly, In COC Naass-.wzomm
W.P.No.367-M2021 and CPC  No.436-
Pr2022 In W.P.No.1335-P/2022 petiioners
seek initiation of contempt af _ court
proceedings against the respOﬂdBﬂis for
violating the order of this court dated
21.04.2021 passed in W.P.No.367-M2021.
3.  Brief facts of tﬁe case(sj are that tl"lla
petitioners were appointed In lhe- *Swat
Levies Force” as Sepoys elc. and presently
terms and conditions of thelr services are
reguiated by “Provincially Administrated
Tribat Areas Levies Foros Rogulation 2012 o,
* whereunder besides PATA Levies Force o
Rules, 2012, PATA Lovies Force Senvios o,
(Amended) Rules 2013 were also framed. '
Rule 17 of the Amended Rules 2013, deals
with the reirement of persosnel of the |
force, which was arnehde,d vide nefification -
dated 12.12.2013 in the manner that “All
the personnel shall retire _as per
Schedule-iil end no oxtenﬂonfnu}ylco o ST , '
beyondnﬂmmmtshaﬂbagmmd%’. on. | |
14072020, vide Notification N'o..s'c") L

ATTESTED . -
. Peshawar Court
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(Police-IHD/1-3, ruls 17. was further
. aﬁwnded by .delating lcho-dtlile-w'u ~All .
uniformed force Ishau retire from service
on atinliing the age of sﬁpdﬁhﬂﬁlﬂm
Le. Sixty (60} yoars or they rﬁay opt for -
retirement after comple‘ﬁor_a; of swemy- . '
five (25) years rogular mrv.!c;a'F'.
Thereafter once again ihrough origin
modifications nle, 17 was amel_-nded' by
glving life 1o the daleted schedule-lll of the
ru!es 2013 as unc.ler:-' '
“Redmmnt.; All tavy peréonue;'
shall reire as per Schedufettl. .~ .
and no extension in_service
aftar  retirement shail - be
granted.” o
4., Being aggriaved !rom lhe ibid
amendment. the pﬂtiﬂonere have filed the
instant peﬁtions _
5. i?ursuant o the dlbcédns of' !h!;
court respondents have filad their parawise
~ comments, whereln issuance of the desired
. writs has been opposed. - .
6. . Leamed counsel representing the
petitioners: vehemanﬂy -argued that. th_a '

o EXAMBYE
Fes"a“'af High Coun
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impugned Nolification Is arbitrary. perverss, . . -
Wegal, issued without lawful aithiority and -

mala fide intention Just- io deprive the
peitioners of their vested rights accrued in
their favour hence violative of . their
fundamentai rights guaranteed under the
Constitution and thus not sustalr;_ablsl lﬁ the
eye of law. That though the impugnec;_
Notification was Issued under the nagulation
2012. However, after the 25™ Consliﬁ.lﬁonal
amendment, the said regulatlon does not

hold field, thersfore, the impugnad“

Notiﬁcation is Iiabla to be set aside.

7. Conversely, worthy AAG - -

representing the réspondam opposed the
émuments so advanced by leamed c_aounsel-

representing the petitioners. at the bar whild ,

arguing that after the 25" amendment the
Provincial Assembly _ passed - the

continuation of laws Act 'No111 of 2018
through which the Iaws applieable to .
erstwhile PATA were al!uwed to continue .

including ' *Provinclel Administered Tribal

Areas Lpvies Force Regulation, 2012" a_ﬁd:

i

]

]
.

;

!

|

I
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therefore, the Impugned Notlﬂclllon was
issued per law which does not requim any
Interference by this court - in it! Wﬂl

jurisdiction under Asticls 199 o “" -_"
Constitution. Further, petitioners are Civil - |

Servants, and; matter in quection révolves

around the terms and condlﬁons of thelr'

.rservice ‘which Is 1he exclusive « domain of
'thb Service Tribunal - as- such the
Jurisdiction of Ihls court is barred glven tha
expiicit provislon ‘of Atticle 212 of- the
Constitution. - ' -
8.  Heard. Record perused.

9.  Before discussing merits of the case -

we deem it appmpddfé.lo discuss the
background of the fnatter. in hand to

‘properly comprehend the issue involved
therein. it is worth mentioning that 'e_arilar.

the services of the Levies Force were dealt

with under the Frontler Imegular Corps. -

{FIC) rulos, 1962 which was substituted by
the *Provinclal Administered Tribal Areas

Levies Force Regulation, 20%2* (regulation) . -

and under the said regulation “PATA Levies




Force (service) Rules, 2012° were framed
for Provincial Levies Force, While separate

service rules were also framed therounder |
for PATA Federal Levies Force performing -

duties in *PATA” known as “PATA Federal

Levies Fore Servico (Amended) Ruies .

2013. Rule 17 of the ibid nies deals with

the retirement of the Lé‘vios personnel
which was amended from time to time.
However,  petitioners have - ‘beoome-

aggrieved from the impugned  Notification

vide which the petitioners’ retirement agé :
was altered which is challenged by them

through instant petitions.
10, The main _cdnfénﬁon_,o_f' the
‘petitioners is that after 2_5'*' ahmdmmt the

‘regulation has lost its efficacy and. sa_n_ctltj

and has become redundant, therefore, the

impugned amendment under the . sald

regulation is illegal béing vold ab Initio. It ls :

worth mentioning that' after the 25"

amendment in 2018, both FATA & PATA

were merged In the provlhcp of Khyber

Pakhtunkhwa and Federal Levies Force

EXAM

;-
. | Peshawar High Court -
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working in FATA was. me.:rged lnto the
regular police of the provlnoa Albelt. in -
Malakand Divislon Levies Fome is sﬂll-
regulated by "PATA Federal Levfes Fomo
Service (Amended) Rulss 2013 in view of
the Khyber Pakhtunkiwa Act No 111 of
2019 through which the laws prevalent in
erstwhlle PATA at the ftime of 25
amendment were allowed to contiue - : ,f_'-
including regulation 2012 which smi'hol&.e.-_ | '
“the field aid as such the same Is & valid .
“instument.  Therefore, impugned -
Né}iiﬁmﬁon was issued by the respendents
with lawful authority. _ ' |
11 Moving toward the siatus of the |
nWDhmnBMmenﬁmém'Mer R , S
this court whie deckding W.P No- 528 B
M/2016 (kramuliah’s casé)"&e_tannined the
status of personnel of the Provincial Levies
Force as that of civil sewants i the.
following terms:- .

19, The Provincial Levies Force
(*Force”) was . granted statutwy
‘cover thmugh " Khyber
Pakhtunkhwa Regulation No.1 of -

ATTE

Peshawar ngh Court §
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.(a)
®)

2014 (“Regulation’). Paragraph

No.3 of the Regulation envisages . - .

for oonsﬂm'on and estab!fshmenr

"of the Force and its functions. For

ease reforsnce paragraph Nos. 3
and 4 of the -Regulaﬂon are
Teproduced as unders*

3. Powsr to constitute and -

maintsin by the Force end ks

functions.— (1) Govemment may
constitute and malntain a Force for

pedb:wngmero:bwmghmwons.”

namely: _
ensuring securily of roads in PATA;

. piquet;

. {c)
{d}
(e}
0
@

)
()

and installations; :

ensu:mg security of  Jjalls. andl

arrested criminals;

generally maﬁ:mmmg fauf and order.

providing mobile escort fo ViPs;. -

ant-smuggling  activities . espedally -

bmber smuggling; -
destruction of iflicit crops;

servingofswnmonsorpmeduru
raid and ambush; end = -
such omerﬁumdms-a_s Govermnment

may, by notification in -the - official -

Gazette, roquire the Force  fo

(2)  Indischarge of their functions,
oﬂicemandsraﬂo!_ﬂwFamoshaﬂ'

: EXAMI
- . Peshawar Hi

ensuring security -ahd manning of _
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be guided in mrdarm m‘fh this
Regulation and the rules. :

(3 The head of the Force shall . -

be Commandant in his respective
(4) Secrelary lo Govemmept,
Home and Tribal Affairs- Department

shall be the compelent suthority of -

(5) The Force shall consist of

such ranks and number of officers

and members and shall * be
constituted in such manner as may
ba prescribed by rules.

(6§  The officers and menibers of -

the Force shall recolve such pay,

pension, allowances aend other <

remunerations and shall enjoy such

leave and other privileges as may be.

prescribed by rules.

7 meamersandmambarsof o
the Force shall wear such uniform as -

mgybaprascﬂbedbymbsor
instructions. :

.(8) The administration of. the

Force shall vest in the Commandent

In his jurisdictiori . who shall . -
administer it in accordance with the -
provisions of this Regulation, rules

and Instructions,

(99 The Commandan{.  shall
exercise his powsrs and perform his .

functions  under the . general
supervision  and d‘racﬂons of
Government,

-y

'Scanned with CamScanner
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4. _Powors end duties - of
ofMcers and mombers of -the
Fam—w.n’m:erormmberbme .
Force shall-

take offsctive maswssforensuﬂnﬂ'
security .of assigned jurisdiciion and
for safeguarding egainst acts of

. unlawful interference; :
prevent uneuthorized persons and

vehicles from access lo the territorial
Jurisdiction; ' ‘

take effective measwes for .
preventing sabotage, placement -of .

car bambs, letter bombs, dangerous
article and carriage of ams and
ammunition into the restricted ates;

use such arms and ammunition snd -

equipment as may be authorized by
the Commandant or an officer
autharized by him; e

soarch and amest without warant’
anypemqnwhbﬁe-sus‘pocta of . -
endangering “or attempting o

endgngerorhavﬂ:g andﬂngﬂmd the
mwofan installation andmayuse
sud: fon:e as maybe necossa:y in

the discharge of his aforesald duties;

and' L
perform such other legal functions as

the competent authority may require

him to perform”,

20. The close . per'usal'df“méi
~ Regulation would clearly show
that the Force is roceiving its -~

salary from the Provincial

- ATTE
EXAN

Peshawarl _Codﬁ
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‘Exchequer and performs  the
policing service in the erstwhile
PATA. .
21, Having sald thls, we would
now refer to the crucial issue as to
whéther the employees. of the
Force can be termed as :a civil :
servants and as such they cannot
maintain a constitutional peition.
before this Court for enforcerhent
of the terms & conditions of thelr
service. | o
22, The connotalion - ‘civil
servant’ s defined and explained
in respect to the Province of
Khyber Pakhtunkhwa, in the Civil .. o
Servants Act, 1673 (“Act, 19737, .
For ease reference, we -would C ‘ S
refer to Section 2 (b) of Act, 1973,
which reads as under-- -
2. Definions—(1) In "this acl,
unless the confext - otherwise
- roquires the faliowing expressions
shali hsve the meanings hereby
respectively assigned (o them, that is
{o say— .
(8) vrecreccarceserans
'(b) “civil servant” means a person who is _
smembera!advdssrvicoofthe' S o
vaince.orwhoho!dsac{vﬂpos:h . R CH
‘connection Mth the aﬂ'aks.af tha : . .
Province, but does not include—

- ATTES’
EXANMI -
PeShawar ngh Court
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() & person who Is on deputation fo the
Province from the Federation or any -

- other Province or other suthority;

() a person who is employsd on - _ _
contract, or on work charged basis;, -
oruﬁokpaidﬁumwnt&:géndaa:or - , . ) |

"{iﬂ)apemnmoisaw&r’or B !
“workman™ as defined “in the.

Factories Ac, 1834 (Act XXV of
1934}, or the ~Workman's.
Compensation Acl, 1923 (Ad viiof
1923)" -
23. The perusal of the Jefi nition'
would show ihet a member of a
civil service of the Province of
who holds a civil po:s't' n
connection with the affairs of the
Province is civil servant Al
Pakistan Services are 'ei:plained_'

in Article 260 of the Constitution,
which reads as under:-

--------------

P T T T LI DL ITA DL LS LR b i

----------------------

------------------------------------------------

---------------------

*service of Pakisten® means any
serv.‘cepasforoﬂ'icaheonnaoﬁm.
with the aﬂafrs of the Fedambon or
of a Province, andmdudasanAﬂ--
Pakistan Sarvice, service in 'the
-AmadFomesandanyotﬁerseMoa
declsred to be a service of Pakistan . .. .
by or under Act of [Majls-s-Shoora- SR ,

Et ‘:i- E
Peshawar ioh {‘m vt
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" (Partiament)] . or of & Provincial ' s
Assembly, but does not include | - |
service as . Speeker, Depuly .

 Spesker,  Chaimen,  Depuly
Chairman, Prime Minister, Feders!
Miister, Minister .of Stats, Chief -
Minister,  Provincial . Mhnister,
{Attomey-Genoral), " [Advocate-
mamUJPammSmwﬂor
[Chelrman or member of a Law
Commission, Chalrman or -membsr
of the Councl of Islamic. Ideciogy,
Special Assistant fo the Prime
Minister, Adviser [0 the . Prime
MhistenSpadalAssistanttoaChbf ’ .
MhistenAdwsertoaGhiefW . S 5 :
ornwmberofa'Housbora - -
vamiamssemhbf
Whereas Attie 240 of the
Gansﬂwﬂonenmﬂﬁasw
~240. Subject to the Constiution, the
sppohbmnlstoaﬂdﬂwwnd?bﬂﬂs-

_ofmo{pemnsmmeum .

"ofPaldstsnshaﬂbedafwmlnﬂd

mmmeaﬁaksofapmmce by or
under Act of the -Provinoial ..
 Assembly. |
. Explanation.- In this  Atticle, “AF-
Paldstan Seéfvice” meens-a service -
' common fo e Federation and the
Provinces, which-was in existencs .
. immediately before the commencing o

[ '

Scamned w1th CamScanner
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da)'orwmchmyb,mwbym - _ g _
of {Majlis-e-Shoora andﬂ ' o ,
24. The Phrase °performing In o :
-connection with the affalrs  of
Federation or for present matter =
Province®  was elaborately
explained in the case of

(PLD 1975 Supreme Court 244).
in the said ]w:lgment. the Apex
Court has held: '
“Now, what is meant by mephmse
'Pﬁffﬂfmm functions in connection
Hdﬂlﬂlsaﬂ'sﬁsofﬂwﬁdemmnora .
Province”. It s clear that the '
mfarwmtstogovmmdwursm'-
ﬁmdms, involving, in one from oF
anothar an’ element of exercise of
public powar. meﬁmdionsmaybc
mebadtﬂonalpobcemncﬂmsofﬂaa
Stafe-hwmﬂam,mamrenanaeo! oLt C ‘
jaw and order and offier regulatory : : -
activities; or they may comprise
functions . pemming to sconomic _
development, socia! m!!aru, o
other State enterprises of -an
industrial or commercial nature.
Ordinarlly, thess functions would be -
porformed by persons ‘or agencies

. directly appointed, controlied  and
financed by the Stale, Ie, by the :

ATTE D . .
o EXA ER.
Peshawa gh Court” -~
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Federal Govemment or a Provincial .

Government”, .

25. Admittedly, as evident fn:lm‘ o

the bare reading of paragraph-3 &

4 of the Regulation; the present

petitioners are performing policing
service in the erstwhile tribal area,
however, their tefms and
conditions are being regulating
through Regulation No.1 of 2014
and after the omission of Article
247 from the Constitution; through

2 provincial statute i.e. the Khyber

Continuation of Laws in the

. Erstwhile Provincially Administered -

Tribal Areas Act, 2018 (Khyber

Pakhtunkhwa Act No. Ill of 2019), -

the operation of Regulation No.1 of '

2014 was continued, Thus, lhgf

essential criteria for being a Civil
servant is that the person holdlnd

the post must perform his functions . -
.In comnection with the affairs of

Federation/Province and the terms - . .- o

and - conditions of his seivice
should be determined by or under
the Act of Parlfament/Provincial-

Assembly. The Apex Court in the

.- case of Federation of Pakistan
. " - :

slam d

EX.

el

 ATTRSTED

INER. - .

~‘Peshawar High Court © - =" .
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(1998 SCMR 1081), while deaing °
with the cose of an empioyee of
Pakistan Rangers has' cbserved .
that: SR
*7....Porusal of these ries clearly
shows that they are afl embmacing.
and thersfors, undgrtho amendment
“of section 1 of the Pakistan Rangers .
Ordinance, these rues WWHM
over the Rules of 1973. The Palisten
Rangers Ondinence was promuigated
to constiute a force ‘called . the
Pakisten Rangers for the profection of
and maintensnce of order in the
border eress. Since with regerd to the
status of the members of the force the

Pakistan Rangers Ordinance is stient, .
therefors, it can be safely said that

the employses of the Pakisten
Rawm‘ﬂbodawmd!bbedvﬂ

servants as they are perfomming
duties in connection with affairs of the

Sarvice Trbunals Act,- 1973, an
appeal by a member of the Psiistan

' Rangers regarding & matter relating

is competent befors the Federal

Sc_wlu?'dbunaf...'..' ‘
28. Simlady, In the case of

. .. Scantied with CaSctiner
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others vs, Gul Raqib Khan and e
others (2018 SCMR 903), the’’
Hon'ble Apex Coirrt has elaborately

_examined servics stmctym of the. -
employees of . Frontier = - -

Constabulary, which'Is eatahlishad

under Frontier Constabulary Adt

(Act-Xill) of - 1915, Relevant
paregraphs of the said judgment
arereproduoedasundqr-' .

6, Thee broad. fests. for
establishing the ststiss and charactor

ofadvasenamemyamm}
Ccmstfnmom!nm:dabo!mafam-.‘
* going Articies. Firstly, under Article
240(s) of the - Consfitution, -

appointments to ‘and the terms and
wrdibhnsotwvbeoﬂhapemusin
the ‘service of Pakistan® are be

determined by or under Act of

Pemamenasammybywmof.,*'

Artice 260 of the Constiution,
sarvice of Pakistsn’ means eany

se:vbe,pos!oromcéh-cbnmdbn :

with the effsirs of the Federation.

* Thindy, under Article 212(1) (a} of the :

Constitution, tha exclusive jurisdiction

to edjudicate disputes relating to the |
'wnmmdmdtbnSMmm,who, _
e in the servios of Pekistan vesta in -
ah Administrstive Tribunal, namely, -

 the Federa! Service Tribunal, Thess

’ '
L \
1
;e
I
]
]
. 5
.’ )
: . +
i
3t
-y
| s 0/
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administration of those parts. Section’
5(1) of the Act id vasis the Federsi

Govemment with m'_'m_ appoit

Mcondunfwmhwnrml
dixtricis. Scnﬂmtdebgdsstom:'

Constabulary Officer the power Io

'appolnfamlhoﬁunhm"

manner prescrived by Rules mede
under h‘” Act. Tho Fadud

Gowmm!nxmﬁudhm_

conferred by Secton 21" of e

. Constabulary Act, to frame the NWFP

Constsbuisry ~ Rules, . 1958

("Constabulery Rules’), in order fo.
nrovide the terms and condions of

s8rvice of the olfiers and men in tho
Fc. . . . N .

' # Wil be obsarved et e .
matter ol torms -and condions of |
service of the respondent-amployees .-
dm,f:c_mnmowm:

mgulated by the Constaduiary Act
wwmmw
the FC Rules. The provisions made
by the Constebulary. Rules -are in

furtherance of and in gxorcise of the

condiions ol sendce of the

empioyees of the £C e prescrided -

ATTESTEN
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y
MthaActandmeR&;e;tmfes}w s

down‘inArﬂde_M?{a)'ofmg“ . T
Constitution  requires _that - the. . - R
appointment toan'dg,,.mw

connection with the -affairs of the .----:‘:
Federstion and of a service of ..
Pakistan shail be determined By or
‘under en Act of' Parflament. The
expression "By or urider” In Article:
240(a) of the Constitution- BMS

the terms and conditions of service of

a civil servant to be provided both by
statute or by statutory rules. 'a"'he.__
provision made in the Constabulory . .-
Act and the Constabulary - Rules,
thersfore, satisty the Article -240(a) : o
test. The judgment in the Mubammed - . S
Myboen-us-Splam . - case Did . - . . T
endorses this point of view:- -~ . S
86... To‘letsnnsandcpndwonsof S
Smofﬂlmemplcyﬂe&hmver, S RV
are required fo be specified. under
Arﬂcla2400fmsConsﬁwﬁonbyar

under Act of the Parilament.. Thus, the

conciusion would be that only those |
pemans,moamfrmammd':l‘_l L
Pakistan, as discussed hersinabovs, R
and If their terms and conditions are . - - fe
.govemsd oeither .by "a - statute or -
statufo:y rules, in terms of Article 240 . :
of the Constitution, can seek remedy . -
before the Service Tribunals..” ‘

27, Similarly, this Court in the -
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Isfamabad end others (2019 PLC - SR
(C.S) 845}, on the basis of law taid N
down by .ihe Apex Court in o ) S
Pakhitunkhws, Poshawsr's case - - SR
(2018 SCMR $03), while dedling . . b
with the case of Federal Levies
Force, which was - established
through Federal Levies Force'. _
Regulation, 2012 having the same . R

L iy

structure of service “for its - '
employeesforce as - provided in '
Regulation No. 1 of 2014 has héld'_ :

that employees of -the Federal . - e T
Levies Force whose terms and - o K o
'mdiﬁonsofsewkxamgwehed- o e b
under Federal Levies Force . - : :
Regulation. 2012 are civil servans. | S '-: s
Keeplng in.'iew the above, the | S o
Force established underRegulat:on'. [ )
No.' -1 of 2014 qualffes the criteria ©~ - . . ! '

of being civil servant In view ofits i,

oomposihon funcllons and dutlas-,-

as ‘per Iaw lald down by the Apex'-:f-; : - - i I
Counmmecesuofmm; oo T

At 4t e, . s .
PP C s atuasteran B L I O LT

ATTESZED -
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Nazlr_ (1998 SCMR 1081) and | _ .
-others (2018 SCMR 903), thus, the - L
preliminary objection raised by the SRR
leamed counsels for the
respondents s sustained and . . . K
aocotdlngly.mapre_tgntpeﬁﬂdnsln : - o
view of clear bar contained in _ -
Articie 212 of the Consiitution are - SR
not maintainable. The present . - ?
petitioners  may ‘sgitate  their - ' R , ' ,
grievances before the Provincial
Services Tribunal. However, priot to o ;
this Judgment, the status of present. L [y
poﬂﬂoneuhalngadv_llsewmtwu
not determined and in the similar _ .
uus.thaApe!Couninw o : :
Khan's case (2018 SCMR 903 . e
hasheldthat: . .
“11. 1 follows from the dicts .isid
mmowmrmmmdm,
,mrms&ammmm ‘
wamwm S
performed equally | the present cese '
' by the FC not only on the frontiers of .
KPK Province but also by maintaining
omer in other parts of Pakistan, For
dscharging “such functions, the . -

ATTE:
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Services renderad ﬁ_y the FC havo

direct nexus with the affairs of. the

Federation. Therefors,  the ressons

given In the Muhammad Nd':} case
(supra) fully spply hers as well and we
hold that the employees of FC are civil
sorvants. Insofer as the question of
competenl remedy in respect of
service dispules of FC men is
concemed, wa hoid that in & matter
refating to the terms and conditions of
service of the respondent-empioyees .
of the FC, an appesl before the
Federal Service Trbunel Is avallable to
them as the exclusive remedy under
the law, Accordingly, this remedy may
be avalied by them within the. statutory
period of Emitation commencing from
the date of issunce of certified copy
of this Judgment. Al. thess sppeals
fled by the apbellanf;Canmandant,
EC are eccording aliowsd in sbove
When case of the petitioners' (PATA

Federal Levies Force) was examined o
juxtaposition with the Provincial Levies.
Force and ibid judgment, we observed that
service of both the forces Is governed
under the rules so framed rt-mder the
provisions  of “Provinclal Administered
Tdbel . Areas Levies Forcs Regulation, ~

oy o ma ey
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-"~2012’. Therefore, we b'eﬂa‘ve-'thét ‘the. -

status of petitioners Is that of chnl servants

for al! pmctical and material purposes and\ .
. a8 such, the matter of terms. and:

conditions of their service squarely ﬁué
‘outside the-ambit of writ jurisdiction of this
court given the éxpllclt bar 'con;s;_lned In
Article 212 of the Gonaﬁhﬁon. As earlier

discussed service rules of the petitioners .

(PATA  Federal  Lavies  Forve) " and
vaincia! Levies Force both were fmmed
under the provisions of "vafncis!
Administered Tribal Amhé_:._ovfes Force
Regulation, 2012" and through- the ibid

‘judgment, the personnel ‘of Provincial

Levies Foroa were declared‘- as Civil

Servams after exhaustwsly discusstng the _

maﬂer of Levies Fame pelformlng thelr
duties In PATA. Therefore, on the same

premise, we have no hesitation ftd_hold that

_the petitioners are Civil Servants as their
-service fulfills the entire criteria of Civil
Servants so provided by the law, Learned

. counsel representing the petitioners could

AR TR u.nh i lrl'

SNKHENEA P By e e . o
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'_ not dlsﬂngulsh the status of pslitionem
(PATA Federal Levies Forve) . v!s a.vis

Provincial Leavy Force in any. manrier, Both

forces are performing their functions.in the. .\
~ same area for the same objecl and -
purpose, and both are belng_ maintained
| through  the pmvinda_l_- -qxéhequer. ‘_ ‘

Therefore, the matters arising out of the

terms and; conditions of service of the '
. pétitioners are only amenable to the
jurisdiction of the Service Tribunal in terms -

of Article 212 of the Constituition._

So far as the contention of petitioners '
that they have challenged the vires of the -

impugned Notification and as such the

same are, not amenable, to the jmsdlcﬁon

of the Service Trbunal Is coricerned,

suffice it to state that it has Iﬁng '_béen

setied that Service Tribunal:has ample

juﬁsdldﬁon to deal with the Issue of vires of

the law and fules framed thereunder. 2015
| SCMR 253 NATIONAL ~ ASSEMBLY
SECRETARIAT quugﬁ Seclraryv .
MANZOOR ' AHMAD and others.

ATTE

EXxXAMN

R
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Tthefore ﬂ'lacontenﬁongoagihtedm“w .

barlsmiscomelvedandasaummpeugd
In view thereof, the. status of

. petitioners has been deciared as that of
Civil Servants and the rnatter in question.
revoives around the terms aﬁd; conditions-
of thelr servica which does fall outside the
" jurisdiction of this court given the baﬂng'l-

_ provision of Article 212 bf_mqi'cmdn‘

-and as such.Instant petitions are dismissed;

" being not maintainable. Howaver, the

peliioners may approach. the worthy

Service Tribunal for the redressal of their .

grievance if so advised. Albe'lit. éérllle(-the

status of petitioners being. oivil servanis

was not determined, therefore. the

p'e-titiaﬁers may avall the remedy bf:a'ppelial

within the statﬁtcry pe:iod of .-_llmtla_llon

commencing from the date of issuance of
the certified copy of this judgment in tem1s_
of the judgment of august apex court ln Gul
Raqlb khan's casé 2018 SCMR 903

COC  Nos.38-M2021  in .
W.P.No.367-M/2021 and; ‘COC NoAd36 -~
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dimissad for havmg become

'“fmctuous.

Announced.
Dt.28/11/2022.

HON'BLE MR JUSTICE LAL JAN KHATTAX,
HON'BLE MRJUSTICE S M ATTIQUE SHAH &

| 350’5 |

fin t‘ 'lhp itﬂ{llm ihicsanes

,|1 1hj ‘_1 iyes "‘5- '

¢ ’7 _______‘:2"2-_-— S

Cp-g-b,; y, //

AP U] i?t ity

r raley B.F
v CirdaT “.&

_a7pEC T2

‘Scanned with Cﬁx:aSéagher



L)
/éi%‘s__ o~ )
% |
- -~ -
v !Jh_l.r 'u“-{" ]

P P

deJb/L)’/(_ﬁ;wL-?3 d)/'c"‘_"bc'_.u.ﬁ/”@fu‘ﬂtufrﬁ:u##ﬂ A

I J)UJL@/ ASCubultx 7 ¢ gu’}’u)fu’( Jf/J:LJ (BT
| Jgid’ulﬁfd:»m .._.:.r-”r_ot..afc:_b-[p l/!/_:f/aﬂ
l—d’?d——)l——ﬂlp/;-"d',ﬁi—f,(- /“"JMLL_Y‘?JJ’:_.}L@ -~ 7 -&LWI.‘

"
Larep.

[
..5’;’/LwlKZ_./’Z;’}/Jb:b;dﬁdfj-h.w—'fiﬂ)ﬁldﬁdbLuld_s -.
';.. S Cﬂ;lfrAVJJFLQ)sz Ld:ﬁf‘#u—-d!‘“"ﬁ |
T ST w3 wLJ.fL,rzudem,m
~>LfE-Lr:lz.fd"‘lm_.fl.zL-?lULu’faJv?d{fMu/“«_.&Luﬂ |
~ L_»J.ﬂ—'d_.l:r" o tp 0102 P8 u" ,.».,wub:u;l Eﬁ-’d:"u:b’",.o fsz

T
L3 et c/-L.cr__mLf/oJ:Jr’LvLj"'i/Jb‘JﬁffJWlflﬂ_dﬁ
C_.JM&-—(LJ@ o (et b/}l&JJ}’:bMM”de Ji)"ﬂkk el L"'

£ . "
-%—-L-‘ Pt R L

e X S P .?i e

BarnM _/(lm

akistan

+
[ ]

hﬁvocate Supreme Gnu:t of P

<

53

e




