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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
tribunal. PESHAVVAR (CAMP court at SWAT)

miService Appeal No. of 2022

Bashir Muhammad S/o Wazir Badshah R/o Palai, Tehsil 
Batkhela, District Malakand. [Sepoy No.4596].

Appellant

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat at Peshawar.

2) Government of Khyber through Secretary Home & Tribal Affairs 

Department, Civil Secretariat at Peshawar.
3) Commandant Malakand Levies/Deputy Commissioner, District 

Malakand at Batkhela.

Respondents
APPEAL UNDER SECTION 4 OF 

THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974.

PRAYER:

On acceptance of this Appeal, Notifications No. 
SO(Police-ll)HD/MKD/Levies/Misc./2020 dated 

22-03-2021 & No. SO (Police-ll)HD/1-3/Federal 
Levies 2021 dated 21-10-2021 and subsequent 
retirement orders issued by respondent No.2 may 

be declared as illegal and the same be set aside. 
Consequently, the appellant may be held entitled 

to complete his service till attaining 60 yearstage 

in light of Notification dated 14-07-2020. i

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and he may be allowed to complete his 

service till attaining 60 years of age.
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V
would retire on reaching 31 years of seijvice or 51 years of 

Naik 29 years of service or 48'years of age, L/Naik 27 

year of service or 45 years of age and; Sepoy 25 years of 

service or 42 years of age, whichever-is earlier (Copy of 

amended Rules notified in March 2021 are Annexure E ).

That the above mentioned Rules being extremely detrimental 

to him, the appellant filed representation before the concerned 

quarters for redressal of his grievances. The same has not 

been responded to as yet (Copy of representation is Annexure

age,

7)

“F”).

That the appellant alongwith other similarly placed personnel 

of the Levies Force got retired from service on reaching 

certain age/completion of certain lerjigth of service as 

prescribed by the above mentioned Rules (Copy of retirement 

order is attached as Annexure "G”).

8)

9) ' That the appellant along with other similarly placed persons

invoked the Constitutional Jurisdiction of the Hon’ble 

Peshawar High Court by way of filing various constitutional 

Petitions, challenging vires of the above mentioned rules.

10) That during the pendency of the said petitions, the Provincial 

Government made further amendments in the Federal Levies 

Rules on 21-10-2021. whereby retirement age in respect of 
lower ranked members of the Force was enhanced by a few 

years (Copy of amended Levies Rules riotified on 21-10-2021 

are Annexure “H”).

11) That the appellant filed another representation against the 

above mentioned further amendments ■ in the relevant rules, 

which was never responded to. (Copy of memo of second 

representation is Annexure “I”).

12) That against the above mentioned Rules framed by the 

Provincial Government, the appellant alongwith other similarly 

placed persons filed various other constitutional petitions (W.P 

NO.469-M/2021, W.P NO.470-M/2021. W.P No.337-M/2021.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR fCAMP COURT AT SWAT)

of 2022Service Appeal No.

AppellantBashir Muhammad .

Government of Khyber Pakhtunkhwa and another

Respondents

AFFIDAVIT

I, Bashir Muhammad (Appellant), do hereby solemnly affirm 

and declare that the contents of the above titled Appeal are 

true and correct to the best of my knowledge and belief.
I

Furthermore, no such like appeal has earlier been filed
1

before this Hon'able Tribunal or elsewhere on this subject 
matter I ’

DEPONENT

Bashir Muhammad

• ATT,

‘■■'V.

9-
:/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR fCAMP COURT AT SWATl

of 2022Service Appeal No.__

Bashir Muhammad Appellant

mmm
Government of Khyber Pakhtunkhwa and another

Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Bashir Muhammad S/o Wazir Badshah R/o Palai, Tehsil Batkhela, 

District Malakand. [Sepoy No.4596].

(NIC# )(Cell#)

RESPONDENTS:

1). Government of Khyber through Secretary Home & Tribal 

Affairs Department, Civil Secretariat at Peshawar.
5) Commandant Malakand Levies/Deputy Commissioner District 

Malakand at Batkhela. • ^

Appellant;
' I

Bashir Muhammad
Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

Umar Sadiq Advocate High Court
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iRule-4(2) Schedule-I SCHEDULSd
ftcifl Rule 4ia

p;:5i;;rTDl«ct ) QuallftcaUon 

tion
UnWornwiESISS--
T S.No” Post/Rank

Eligibility for
promotion

Quota
' I Quota

100%One year serylca 1
as Subedar______ 1
One year service 1
aii Nalb Subedar__ I
One year service 
a« Havmldar J
One year sen^lce '
as NaiK_______ _
One year sefvioe 
as Lance Nalk _
One year service
as Sepoy______ -

Subedar Malor (6S"
16)___________ -
Subedar (BS-13)

i_________
NaibSubeaar ^btrl!)

HawaldarXBS^fl) ~

Nalk (BS-7)

“Lance NaiK \o^i
i I - _

Sepoy (BS-5)______
g"' I Head Armorer

1.
100%

2.
100% /

3.
100%

4.
100%

5.
100%

Middle Pass/Matrlc
Middle PBseiNial'l''

6. 100%

TiM% .•• 7. One year service 
as Assistant' 
Armorer______ Middle pass/ivialiiv100%

shall be granted. SCHEDULE -III

~oQ Ywars- 01 service or 60 earlier^

~2.----- "giibedar (BS-13)
KTSiTsubedar (BS-i U

4 Havmldar ^BS-8)

Nalk (BS-7). _
^ anra Nalk {BS-6)-----

5 \ Sepoy (B5^^---------

3. whichever is earlier

5.
6.

"\/
V,- l.(

t
• .M'

I



/
■i

* • \ .1.
. i

’ r • !
.*

• J
•. • <'

•t.ivT?.’ /,•»
■ri t*9“i ■ 1 i

:ii.w-. .*■ ;X .•; \ \•h* .»/7*« . \ :

• . • . • ; . • ■

.•■“•1 * : ^ 3•• •V
••■•I'.'-’

Por«^ 17j1m Mto«ribi^^b«wMttiled,iian)^ '.f 

*^Aettnmait-» AQ Le^ ’Pcnhfwl shftil ^nli.re frim. '

aaAbitttihaia8eor»ii|MniiinAtWLe..iUfy'l(U^.yeirsorriwym^>ipi%.. .. 1/ 
\nrtirraj(euMU7coinpleik»oru^V:^ive(lSi>-^^.rfs4iiiM:HTi(^^  ̂ ^

<bl > ' .itA£fiuM\i <MI he aeUteiiJ

i«

\
\ I. / 1I

•,
* 1 •

Ur •
11-. ■

I f. .•
■ . ■ I i* •• .«

H, ,'•* «•
:0- • «

U ■

t

•', .HOMKnpi'Al^'MkNI.:.

.*'M-fl; 1

t' !•
•1 ■ j . 

.. f •
. •:.* •

I • i*.

.Copy fbrVBitled lu OiR' ., , .

zT Prin^Ml Seam-f7 w<>WMb^)<if’«S(«fi.nanM Klivlrr l^ht>i»kh>va.' ..
i, All ^ i ■>» OwWiitn^ W t‘>JUiitMilJt%fc».... -

i. All CBBwwIwiwn iw. • .
6. Airi^paty CoBualt^(«ai.Uqfba'Miiiw^«& :.

L n««ladUroaEeOnbxi.l3qtoNtt^^
K AU'tHJh^ot/iii > ini|i 111 ■tottiWftftwii.if.

I, .•
•>

5
t

. ■ I

■ k

•» .« •
iV • 1.*«1 ■;.. i- •

%
.-v-. i '. ‘ 
>t'-l • ■

i •> ♦*• K :
» ,i 1

5?*/ •. ?i : L». ! •u.
1
i ■

;U ri. —*■ ^bh IW ■haedf^WHlti^Thhi Hw
I •

I.i • >

• \^7 Ii1»•
;*

•'i • • !
'X '.4 !n ^•.» !I t • • • • . I •; t./ ,*i . i

*♦
;■I

k• V i. '^■
« I» ''i,* ./ • • I*

^.1;: -l'. I
.. y- ■ I4

■.'• '. V. J

■ • Vv-' .»
1.-

to:-■:.
.i

hv*V tiw/ *•• \
i ‘h »* .3. •_ ' *S,.

*.■> I

• ^
.Ar-;

i

/ } t
f

; * .•' I.•
A

y

,' ..1.

'u • I I
• . : 'I:\ \

} k .
k

[

f <

\



I

?'

i

• ;

BETTER COPY

HOMEDEPARUtENT ,
■ NOTIFICATION 

Dated Peshawar the 14-07“2020

ii
!
!
<
I

!
conferred by Section 9 of the 

Levies Force Reguktion 2012, the Government
No. SO (Police-IDHD/1-3: In exercise of the power

Provincially Administered Tribal Areas _ 
of the Khyber PakhturOch^va is pleased to direct that in the Provincially Administered
Tribal Areas ^ (PATA) Federal Levies Force Service (^mended) Rules, 2013, the

following fiirther amendments shall be made, namely:

Amendment

1

;!

!
I)

i
J I

Tn the said rules:^
‘

Fro rule 17. the follovring shall be substituted, namely: ^a);

Air Levies Personal! shall retire from service on
attaining then age of superannuation i.e sixty (60) years or they may opt

for retirement after completion of twenty-five (25) years regular service,

“17. Retirement.

and
b) Schedule-in shall be deleted.

SECRETARY TO 
GOVT: OF KHYBER PAKHTUNKHWA 

HOIvE DEPARTMENT

I

s

>

I
(Copy^fofwardcd to the

ixxxxxx r
;

i
i)

i

1

!

/
I

t

X
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Mn date^nf evenTo hP substiujtedjiatmsaiiga

Cr-/ •.

NOTIFICAII^
dated f/ie 22*3-2021

of the powers 
the Provincial 

PATA Federal 

shall

Peshawar,

Reguiatlon,,
Seclion-9 of the P . the

service (Amended) Rules.

.in exercise 'i
2012

5
• coi>ferred by 

Government 

Levies Force

^ be made, namely.*

: •
Iamendments s

Ampndments

,,,,„o.lowing snail
danl shall be the ap(?omtlng 

-k of Subedaf.

In me said rules-
in Rule 4. sub-rule (1) authority for initial ^ I

• 1. Comrnan
recruitment and promotion UP ic me ranxc

. Provided mat the appointing
kuthorlty for purpose ot

dents shall beMajor and Syperinlend.
promotion to the posts of Subadar 

department. .
«

ISecretary. Home 

For Rule 17. me following
ino srtall be subetiluled neme.y. I

Schedule-Ill and no2. _ All Levy personnel shall retire as per
be granted

shell be substituted, nefnely.
3, For schedule-111, tbe.tollou/lng

“Schedute-111
(see rule 17)

—QdaWIcatlon !oi l'■u«l•v■u^
lLength of Service /

* n«
1 Name o»m« Host/Rann I■ 5. Na Years or

service as

is .earlier -----------------------

on Xhe basis ol benlorlty-
Subedar Major (8S-16)

1. Sohtciars 
diate Quslirfcallonl^e.

Interme i

fm l .
Five Yeras 
Subedar of; 

of ■ nge

By promotion on lervtoo of

ol Seniority Cum service as
following : manner.

whichever is earlier

Subedar (0S-13)
2 . me •tnamely.(i) Fifty percent (50%)

inm .amongst me
Nalb Subedas 
having intermediate 
quaiiflcaiidn; and

:
I

Percent (50%), 
amongst Nalb 

having 
School

(U) Fifty
from
Subedars
Secondary ______________
rrritF"’-*- ' , — —Three ^ars_

—B7i;5SiSr°^^lSh Se«w or se«c VM-s 
Of Seniority Cum F'^ess in a® . Naib
the folipwmg; sObedar or ffxty'rears : .

Nalb Subedar (BS-11)
3.

narnelyi .f
/ 't

•?/
r,

/



i

.A I\: 1>.

6^/

quaiificat-or>. and j 
(ti) Fifty Percent (50%) from 

amongst Hawaldars.
!

I:
i

/ . ;
Length of Service /

________ Age________
Thirty One years service
or Three years service 
as Hawaldar or Fifty 
Ofie years of age.
whichever Is earlier. 
Twenty Nina years 
service or Three years 
service as NelK of Forty 
Eight years of age. 
whichever Is eartier.
Twenty Seven years .
service or Three years 
service Bs L/Nalk or 
Forty Fh/e years of age. 
whichever Is earlier.
Twenty Five years 
service or Forty Two 
years of age. \^lohcver 
is earlier.*___________ _

Qualification forPfomoiion I

Name pf<he Post / RankS. No.

H8*^idar (BS-OS) i

4
p
II
■t

5
Naik (^S-07^ 15

i

:
I

1Unaik (8S-06) )6 i
;

i
Sepoy (BS-,05),7

i

/

SECRETARY TO 
GOVERNMENT OF KHYBER PAKHTUNKHWA. 

HOME & TRIBAL AFFAIRS DEPARTMENT

s

I

;
’ r.nnv forwarded to the:-

j
f f

1 Principal Secretary to the Governor. Khyber-Pakhtunkhwa.
2 Principal Secretary to the Chief Minister. Khyber Pakhtunkhwa.
z. All Administrative Secretaries to Government of Khyber Pakhtunkhwa.
4. Registrar. Peshawar High Court, Peshawar.
5. Alt Commissioners, Khyber Pakhtunkhwa.
6 All Deputy Gommissibners, Khyber Pakhtunkhwa.';
7. Provincial Police Officers. Khyber Pakhtunkhwa. j
8. AII.Heads of Attached Department In Khyber Pakhtunkhwa.

• 9. PSO to the Chief Secretary, Khyber Pakhtunkhwa.!
• 10 Accountant General, Khyber Pakhtunkhwa. j

Khyb-Pa~a,
He Is requested to publish the above Notiricatio.n in Ihe^Extra ^rdina^ G«^te of 
Khyber Pakhtunkhwa and supply 50 copies (Pnnle|J) of the samp to the Home 

Department : ,

••
•k-

i

y.

i
i

i
>

-(Pblice-lt). Section Offic e
t y

!

/

: J
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5■ The Chltf Minister •. • 2

i: ’

i

KP at Peshawar . !/ •
!

I';
ApplicatlQP for revlew of the levies rules 2021.Subject:

:
f

Ppgnpctfitljv Cir'/Maf^aTn i

s

1. That the applicants are the levies personals of Malakand Levies. \

I

: 2.'That die Maiakahd Levies is establ^hed In the year 18951 .
;

' 3. Thait the Mdakand levy personas arje peifoimins their regular duty as 

, police since 1973.
i

i

4. That in. the year 1962, Levies rules were promulgatjed., in which the 

fetiremerit agt xtf dlffermt ranks were determined, and the of retirement 

of Subidw Major;. Subidar, Naib Subldar were determlhed as 30 years of 

service or 50 years, of age, for Laos Natk to Hawaldar 25 years of service 

or SO yeays of age and for constable 18 years of service and 50'years of 

age whichever comes ftrsi; fRnles awnpYpdl^K

!■

i

f

‘
r

5 :
’

5. Thm after promulgation of die said rules, the mehtloixed rules were 

' first amended to. Febmacy, 2pl3. In which the rettremmt age of different 

raiks. were determined and rescheduled, the retirement age of Subidar 

M^for were changed to 38 years of service, or 3 years as Subldar^ Major or 

60 years Of age,, the retirement age Subidar were changed to 35 years of 

service or 3 years as Subidar or 57 years of age, the mtlrment age Naik

i

i

• /
t
t

. f
I

/
I 1*'/

/
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iComFdetion of the requisite 42.>Year8 age i.GulNasib^24.-14SB1 Sepoy ir
Completion of the requisite 42>Yeara age i:Sadlq Ahmad2S. I 4504 Sepoy ’r: It.
Cample.Hon'Of the requisite 42*Yeare ageAmIr.Nawab >|456Ssepoy l
CorriFdeUon of the-requisite 4Z-Ye8rs ageTaj Wall27. -i 4568 Sepoy.4

t
&

.Completion of the requisite 42-Years age28. 14569 Sepoy Mohdlsjam
CompiBUon of the requisite 42^ears ege29. I 4570.Sepoy Amir Ahal Khan
Completion of the reqid^ 42-Year8 ageNazar.Hussatn30. ■ I 4576 Sepoy. -1
Completion of Ute reqi^te 42-Years ageMuhammad Imran-31, I 4578 Sepoy •
Completion of the requisite 42-Yeaf8 agePervaiz.Shakeel '3Z I 4580 Sepoy
Cdrripletton of the requlsfte 42-Year8 age.
completion of the requisite 42-Years age

33. I 4581 soppy AJunalMohd
Mohd Imranj: I 34. I 46^ Sepoy

Comptellon-of the requisite 42-year8 ageShahid Akb^- -35. 14585 Sepoy
I • Completion of the requisite 42-Years age

Completion of the requisite 42-Years ege 
Cemplethm of the requisite 42-Years age

2ia ur Rahman•; 36. . 1 4586 Sepoy
Abdur Rashid37. 1-4587 Sepoy
Lalfaraz'38. I 4590 Sepoy

Cofhpletion of the requWle-42-Yeara ageJavid KhanT 30. I 4592 Sepoy
Completion of the requisite 42-Ye8rs ageMohdAftab40. 14593 Sepoy^ I
Completion of the requisite 42-Years age -Basttir Mohd,,,41. |468B5epoy
Comptetion of the requisite 42-Yeafa ege
Completion of the requisite 42-Years age

Gut Mohd'.4Z I 4597 Sepoy
Oilawer Shah'' . 43. I 4598 Sepoy

Complellon of the requisite 42?Years ageSutlan Shef! 44./I 4599;Sepoy
Comfdetion of the requIsKe 42-Years ageNeharGutI -i 45. I 4600 Sepoy
Completion of the requisite 42-YeBra age-Wazirxadal .1 46. 1-4601 ^poy
Completion of the requisite 42-Years age
Comf^tlon of the requisite 42'Years age
Completion of the requlsHe 42-Yeaf8 age

Sajtd Hussain^ 47. I 4602 sepoy .
48. 4603 Sepoy SaadatGul *

t
Daulat Khr^; 49. I 4607. Sepoy

ComplBtion of the requisite 42-YearB ageMohd Mukhliar ...< 60. 14610 Sepoy
Completion of the requisite 42>Years ageImdad ullah .51. |.4613..Sepoy
Completton of the requisite 42-Years ageMod Payaz52. .4618 Sepoy
Completion of the requisite 42-Years ageShaJifKhanjSa; 4627 Sepoy1
Compteilon of the requisite 42-Years ageAbdul Ghaffar Shah< 54. 14801 Sepoy
Comi^etion of the requisite 42-Year8 ageKhayal BadshahS 166. . I 4988 Sepoy

(Comptetion of the requisite 42-Years ageAbdul. Qayum;^6. 14992 Sepby-
MuhammadINMiar - Com|tfettonoflh8requlsite42-Ye8r8 agejS?. I 4996 Sepoy

CompIeb'on,6f tits r«pd5ile42-Ye9rs age-15057. Sepoy Bakhl Naeem.
• I 5058.Sepoy .Cqmpleiion of the reqitisfte 42‘^Years ageFazal Rehman'
. 60...1 S1fQSepoy SajadKhan• Completion of the requisite 42-Yesrs age

'/ ■ '6-J
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J
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Cofflptotion of th* moutafia 4?-Y**rt aja .
. . .. _ .. .4

CompJetloo of the reouate »5* '
Comp(et>on of IM rMtuotfa 42-Y«an ^o» . 
Cofliplaton of the requaie 42-Va»f» j 
Completion of th« reoua<e 42-Ve»^ ag* ’ 
Completion of the roquaite ^^-Yaart asa
Completton of the requMllcTi.Yea^ i
ComPtetononherequttM**^*^'^"*^ ; 
Comptetion of'the requiartaT^Yeva *9* , 
&>mploSon pMhe requraiir^Z-Vaafa ■

■ CompleHon^l''hV«^^'^o JS-Ycars j 
cSJ^^toiiTn'orme^ 42.Y^» agej
^Hm^elion of ih^wu.srto a2-Y«ar^ age ; 
completion of iho'Tiq^ite a2-Yca^a ^ ^ 
cS^fl^wSSoTthr^eqwsrto

■'1 Cofnpletton of thTrwuis«g ^
" •^mpletton of ihr?.^uia<te 42-Yeara iga ■ 

" ComplelioVrortheTequisile 42-Ye3rs age , 
" 7iSS55'ton of the requane ^Yean ape ' 
"■ Comptetion.of me fcguisna 42-Ye^ *0*

1Omer RehmanS104 Sepoy61. t:/t iRaZiq Khan62. I 5105 Sepoy
“ 63. rSIOBSept^

ii
t

Nasim Ullah/•' . i

f 64.“ 510B Sepoy AmladM .

65." 5202 Sepoy Arrwr Hatam
667“ 5258 Sepoy Saeed.UHahKhan 

67. 15253SBPOV Ihsan Ullah
g?6Q Sepoy Mohd-Huasam 

Nausheniwan
68.
r >

, 69. 5326 Sepoy
‘ 707“ 5396 Sep^

, 71. ■■ 5434 Sepoy

Savvaf l^an
*Imliaz Alam 

Mohd Humayant

727“ 5461 Sepoy_________
73/^ 5400 Sepoy” Noor Muhammad 

" SS03 Sepoy Sarfaraz Khan j74.
I Noor Khasaid“tST" 5505 Sepoy

AsgharAli . 
pgyal MahmO^

■MondFatooef"

,76. 158/4. Sepoy
S897 Sepoy77.

"tST S026 Sepoy
5927 Sepoy” SartajMohd 

Mohd Zeb ~
70.

8302 Sepoy80.

i

/

DC MALAKANDICOMMAMDAMT 
MALAKANP LEVIES MALAKAND

/

fSiUsn.'B iLc
:H. a. sa>da S.a.>, Swa, ,a, ,n—

■1 Offleaf IPoUce-U). Home a TAa Oei^ent Khybor ^tunhfwaPeshawar for WormaUon wHh reference lo Nolfflca^ referred above
3. DWriB! Accouni OfBcer, Malakand.

Subedar Major Malakand Levies. 
l/C Otfldal Concerned.

For Mormallon & necessary action.
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SO (policel 1 )HD/1 -3/ FEDRAL Levies/202r 

amendecf Service Levy Rules2021 Shedule 111 Dated 21-10-2021.
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JaJfmtntSlieet
PESHAWAR HIGH COURT. PESHAWAR- 

(JUDICIAL DEPARTMH^
WJ».Na367-M/202l with IJl, 

CMNqs.1053/2021 &\\K^nMp
JUDGMENT

\ ■

Data of hiMrfng 

Barris&r Or Adnan for petitioners.
Mr.SaqIb Raza, AAG for the respondents.

29.11.2022.

CSflStSBBSV

3 M ATTIQUE SHAH, j;. Through this

single judgment we shall also decide the 

connected writ petitions bearing Nos.S37*' 

M/2021, 406‘M/2021. 503-/l4202f, 514- 

M/2021. 51B-M/2021. 4S0-M/2021. 601- 

M/2021. 681- M/2021. 632- M/2021. 919- 

M/2021, 968- M/2021, 980- M/2021. 1221-

f

/

M/2021, 1222-M/2021. 1252-M/2021. 2210-

Pi/2021. 2913-P/2021. S092-P/2021. 5423-

P/2021. and 5424-P/2021 as adjudication 

of a common question of law and lad is 

involved in all the petitions wherein the >

petitioners have challenged the vires of .i

notification No. SO (Police-il) HD/ 

MKb/Levie8/MiscA2020 dated 22.03.2021 

whereby on the basis of impugned office 

order bearing No.1280C/CSL dated

ATTES
EXAMI* ^ 

Peshawar Court

• •

M
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20.04.2021, they have been retired horn 

service wltf> further, prayer that they be 

reinstated Into service frorn (he date of their 

retirement l.e.'20.04.2021 with all back 

benefits. In alternative, they have prayed 

that the respondents be directed to treat 

them at par with erstwhile Federal Levies of 

Federally Administrated Tribal Area (FATA) 

and; absorb them in police and; grant them 

hril penstonary benefits.

2. Likewise in W.P.Nos.333’M/2021. 

334-M/2021, 335-M/2021, 333-M/2021. 

345-M/2021. 1026-^«/2021. 1035-M/2021. 

1187~M/2021. 1206-M2021, 1207-M/2021. 

34^022. 212-M/202 and 993-P/2022 the

i

/

/

petitioners have made the following prayer

"On aeeaptancm of Otis writ 
^ patUhn, tho bnpugnad HotffleaUon 

SO (Poilca-ti) HD/ MKDP.0M 

Ml$e/202d Is ags/nst Isw snd ths 
fitndsmuitst ri^ts gusnn^md by 

ths ConsdMton of Islsaih 
R^>ubfk! of Psidstsn,. 1973, may 
be dedand Ulegal voU eb InMo 
and of no legal effeeta on the 
rights of the peddooen,"

i

. (

SoATTES
Pe^PteSurt

'■i;
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Similarly, In COC Nos.3S-M/ZJ21 In 

W.P.NO.367-M/2021 and OpC 1^438- 

P/2022 In W.P.No.133^/2022 petitioners 

seek initiation of contonpt of court 

pfoceedings against the respondents for 

vicMating the order of this court dated 

21.04.2021 passed In W.P.No.367-M/2021. 

3. Brief facts of the case(s) are that the 

petitioners were appointed In the 'Swat 

t^^ies Force' as Sepoys etc and presentty 

terms and conditions of their services are

regulated by 'Prcntincialty Administrated 

Tribal Areas Levies Force Regulation 2012’ 

whereunder besides PATA Levies Force 

Rules, 2012. PATA Levies Force Service 

(Amended) Rules 2013 were aiso framed. 

Ruie 17 of the Amended Ruies 2013, deals 

with the retirement of personnel of tfie 

force, which was amended vide notification 

dbted 12.12.2013 in the mann«' that “AH

/

/

S '

the personnel shall retfre as per 

Schedule4tt and no extension In service i

beyond retiremertt shall be granted". On 

14.07.2020, vide Notification No.SO

ATTE
EXAn

Peshawar Court
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(Pollce*H)HD/1-3, rule 17 v«s further

amended by.deietins •chedute>IV as ‘All

t/n/fermerf/bree sAatf ivtfre from sendee

on attaining tha aga of aupsnhnuatlon

1.0. Sixty (60) yoan or thoy may opt tor

retiromant after complation of Iwenfy^

tivo (26) years regular aervlea".

Thereafter once again throi^h certain

modifications n^e, 17 was amended by

giving life to the deleted sehedule*lll of the

rules 2013 as under-

"RaOramant; All levy parsonnal 
shall raOra as par Schatlula-lll 
and no axtwslon In aerWee. 
after radramant shall ba 

granted."

4. Being aggrieved from the Ibid 

amendment, tfte petHlonere have filed the 

instant petiiions.

5. Pursimnt to the direefions of fills 

court respondante have filed their parawlse . 

comments, wherein i^uance of the desired 

writs has been opposed.

6. Learned tinsel representing the 

petitioners; v^ementiy argued that the

attest

Scanned with CamScanner
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impugned NotIfiMtion Is arMiiiry, perversa, 

Ulegai, issued without lawful authority and 

mala Rde intention Just to deprive Uie 

petitioners of their vested rights accrued In 

their tavour hence vioiative of their 

fundammtai rights guaranteed under the 

Constitution and thus rtot sustainable in the 

eye of law. That thoi^h the impugned

Notification vras Issued under the regulation

2012. However, after the 25* Constitutional 

amendment. d>e said regulation does not 

hold field, therefore, the impugned 

Notification Is liaUe to be set aside.

7. Conversely. worfliy 

representing the respondents opposed the 

arguments so advanced by (earned counsel 

representing the petitioners, at the bar while 

arguing that after the 25* amendment the 

Provincial Assembly 

confinuation of tews Act No.111 of 2019 

through which the laws applicable to 

erstwhile PATA were allmired to continue 

including ’ "Pmvindal Adidnlstarad Tribal 

Anas Levies Feme Ragulatlon, 2012 and;

!.

AA6 !

1
1

thepassed

I

ATTESi
examIn

Peshawar Hh,.ohXourt
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therefore, the Impugned NottfleeUon wee 

iBSued per law whldi does not require any 

Interference by this court In Its writ 

Jurisdiction under Article 199 of the 

Constilution. Further, petitioners are CMI 

Servants, and; matter in queetion reveres 

around the terms and conditions of their 

l^ervlce .which is the exclusiv^ domain of 

Service Tribunal as such the 

Jurisdiction of this court Is barred giveri the 

explicit provision of Artide 212 of the 

Constilution.

6. Heard. Record perused.

9. Before discussing merite of the case 

we deem it appncqrtiate to discuss the 

badegrourtd of the matter In hand to 

property comprehend the issue involved 

therein, ft Is worth mentioning that eaiHer

thb

/

tt)e services of the Levies Force were dealt

with under the Frontier Irregular Corps 

(FIC) rules, 1962 which vres substituted by 

the ’Pto^nclal Admlnl^ered Tribal Areas

■f

Levies Force Regulation, 2012" {regu\aaon)

and under the said regulation 'FATA Levies

ATTE
EXAn

Peshawar Court
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ftwc© Rutes. 2012" were franied

for Pmvindal Levies Force. WWre separate 

•ervfce rules were also framed thereunder 

for PATA Fedeml tevfes Force performing 

duties in ‘PATA’ kncnm as -PATA Federet 

Levies Force Service (/^r)tfed} Rules 

2013. Rule 17 of the ibkJ ndes deals with 

the retirement of the Levies personnel 

which was amended from time to Bme. 

However, petitioners have become 

aggr1e>rad from the impugned Notification 

vide which the petitioners’ retirement age • 

was altered which is challenged by them 

through instant petitions.

ITte main contention of the 

'^titioners is that after 25" amendment the

regulation has lost its efficacy and sMctity 

and has become r^undant, therefore, the 

Impugned amendment under the said 

r^ulation Is illegal bdng vdd ab initio, n Is 

worth mentioning that after the 25" 

amendment In 2018, both FATA & PATA 

were me^ed In the province of Kh^r 

Pakhtunkhwa and Federal Levies Force

■I'

f,

10.

ATTES3^m_ EXAMUs^R 
Peshawar High Court ■ *

->■

■■
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working In FATA was merged Into the 

regular police of the province. Albeft, In 

Malakand Dhrislon. Levies Fwcb Is stili 

regulated by ’FATA Feehrsl Levies Force 

Service (Amended) Rules 2013 In view of 

the Khyber Pakhtunkhwa Act No 111 of 

2019 through which the laws prevalent In 

erstwhile PATA at the time of 25*’ 

amendment were allowed to continue 

Including regulation 2012 which stIH holds

/

the field and as such the sarne Is a valid

InstrurhenL Therefore, Impugned 

Notification was issued by the respondents

with lavrful authority.

11. Movlr^ toward the status of the 

pefitlohers It Is worth mentioning that earlier 

this court wNIe deciding W.P No 528- 

M/2016 {Ikramullah's case/determined the 

status of personnel of the Provindai Levies 

Force as that of cMI senrants in the 

fbllowfng terms:-

“19. The Provincial Le\ies Force 

("Force") was granted statutory 

through Khyber 
PaMiturikhwa Regulation No.1 of
cover

ATTE
■oPeshawar High Court si
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2014 Cftogulation"). Paragraph 
f4o.3 of the Regulation mvisages . 

Jot consUtutton and esfabHahment 
of dte Foroe and Its functions. For 
case reference paragraph Nos. 3 

ood 4 of tile Regulation 

roproduoed as under.- 
^ Power to eenatiiute and 
maintain by the Force and ha 
ttmetlena.— (1) Government may 
constitute and malritain a Force for 
portomting the blhwbig fencSons, 
namely:

.(a) ensuring security tdroade In FATA;
W ensuing security arid manning of

:
(c) iluardfeg Government instituSons 

end installation^
(d) ensuring security of Jails and 

anvsted criminals;
(e) generally maintaining law and order 

provntingmolrile escort to VIPs;
(0 anti-smuggling activities especially 

timbersmugg^ 

dasbuction of 1^ crops;
(h) serving of summons or procedures;
(0 raid and ambush; and 

0 such other functions as Government 
may. by notifioa^ fe the oKcial 
Gazette, require the Force (o 
perfenn.
(2) In tilscharge of their functions.
ofticers and staff of the Force shall

> '
'^1'

are

/

ATTE
examiner

Peshawar .ourt
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be guided In eccardance wSh this 
Regulation and the mles.
(3) The head of the Force shaB 
be Commandant In his respective 
fiirisdlction.
(4) Secretary to Governmept, 
Home and TrBfal Al^lrs Department 
shall be tiw competent sufl^oriiy o/ 
the Force. .
(5) The Force shall consist of 
such ranks and number of officers 
md members and shall be 
.constituted In such manner as may 

be prescribed by rules
(6) The officers and members of 
Ow Force shati receive such pay, 
pension, aHowances and other 
remunerations and shall enjoy sudi 
leave and other privileges as may be 

prescribed by niles
(7) The officers and members of 
the Force shall wear sudiunifyrm as 

may be fmscribed by nties or 

inatruethns.
(8) The administration of the 

- »,
Avce shall vest In the Commandant
in his JuriatScOori. vdto shall 
adrrtinlstw H in accordance with the 

provisions of tills Regulation, nrles 

and hstiuctions.
(9) The Commandant sbaff 
exercise Ms powers md perform his 

funetions under the general 
supendaton and Oractions of 
Government.

/

ATTEgiBD
Scanned with CamScanner
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4. Powma and dutl«$ of 
offTcofs and mambar^ of tha
FOrca.—An'^tlcerormambaroflhe

Forca shall-
(a) take affacSve maastwos fyr ensuring 

security of as^gned Jurisdioeon and 
for s^eguanOig against acts of 
untawfd InterferUKe;

(b) prevent unauthorised persons and 
Valdes Horn access to the tenitoriai 
Jurisdiction:

(c) take elfsG^ measures 
preventing sabotage, plaoament of 
car bombs, letter bombs, dangerous 
artkte and carriage of amis and 
ammurribon alto Oterestrided area;

(d) use such arms and ammunSlon and ■ 
equipment as maybe authorized by 
Ote Commandant or an officer 
authorized by him:

(a) search and arrest without warrant 
any person who he suspects of 
Endangering or attempting to 
endanger or having endangered the 
s^l^ of an Installation and may use^ 

such force as may be necessary In 
die disd)arge of his afmesaid duties;

fd’

f

:■

-i

i

and ]‘■r-
■ \

(Q perform such Other legal hmctions as 
the competwtl authority may require 
him to perform'.

20. The dose perusal of ttie 

Regdatlon would dearly show 

that the Force is receiving its 

salary from the Pro\dndat

atte D
Court

Sc^ed C^Scanner
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Exdtequer and parfcmts the 

policing service In the erstwhile 

PATA.
21. Ha^ng said Oils, we wou|d 
now refer to the crucial issue as to 

whdiher the mnployees of the 
Force can be termed as a civil 
servants and as such diey canriot 
maintain a consUtuttorwl petition 

before this Court for enforcerhent 
of the terms & conditions of their 
service.
22. 'Hw connotation 
servant' is defined and explained 

in respect to the Province of 
Khyber Pakhtunkhwa. in the CMI 
Servants Act. 1973 (“Act 19731. 
For ease reference, we would 

refer to Section 2 (b) of Act, 1973, 
vidiich reads as under-
•2. f5erjifT/ltons.-{f; fn this act 
un/M (he context otherwise 
requires the Mowing expressions 
shaB have (he meanings hereby 
respectivety assigrted (o them, that is 

to say-

/

•dvil

■ -

(e)
(b) thfO setvanf means a person who is 

a rrtember of a cM! servfee of the 
^vfriee, Of who holds a cfb# post in 
'connection wf&? (he a^lts of the 
Province, but does not /nc/ude—

■.

■ -51

I '

-:i

ATTES^
. EXAMI.61BR 
Peshawar High Court
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I

(}) B person who Is on ttoputaUon to the 
Province from the FederaVon or my 
other Proyhce or other audmi^

(II) a person who is employed on 
oontfset, or on work charged basis.
or who Is paid from cofltfn^anc/aa; or 

‘worker^ or
/

(^ a person who Is a 
yroriman’ as 
Factones Act. 1934 (Act XXV of

deOwi m the.

j workman’s1934), or the 
Compensabon Act, 1923 (Act VIII of
1923)’.
23. The perusal of the definition 

would show that a member of a 

dvil service of the Province or 
who holds a cMI post In 

conrtection with the affeirs of Oie 

Provinoe is cM\ servant Ail 
Pakistan Services are explained 

in Article 260 of the Constitution, 
which reads as under.'
•260.
(1)

raervice of PaWsfan' means any 
service, post or office bi ' conheeSon ■ 
mth Ae affia/rs of the Federatidn or 
of a Provmce, and Includes an ^ 
Paldslmt Service, service In the 
Armed Forces end any o^r aervlGO 
declared to be a service of PaUston 
by or under Act of ^apis-e-^hoora

'}

:

1:f:r.
AWE

,Kt

b

Scanned with C^Scanner
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/(PtaSanwd)] or of a. ^vincial. 
Asaombly, but «*«s oof irtctocte 
sorvice as Speetor, Daputy

DeputySpeaker, Chairman,
Chairman, Ptirtte Minister, Fedar^ 
AftiWer, Minister of Stale. Chief 

Pnvtndal MMster,

f ■ ■

[AdvocMa-[mMTtey-Genoral}.
■Generagj Parkament Secretary] or 

nwnber of a Law[Chainnan or 
Commisskm. Chairman or member 
of the Cooncff of l^art^ kMogy, 
Spedal As^stant to the Prime 
MMstor. AiMser to the Prime 
Mk^ster, Spetyal As^^ant to a Chief 
ti/BnIster, Adviser to a Chief MWs**^ 

House or aor member of a 
Pm^nd^AssemUy:

Article 240 of theWhereae
Constitution enwsaflesthat-

the•240. Subiect to toe Cort^tuBon, 
appofriinw/ifs to wirf the comfitoM 
of service of peisww to toe
ofPidd^^ellbedetorrr^ted-

servroe

(e)
{b} In toe case of the services of 

Ptovtoce and posts to connectton
^ the affairs of a Province, by or

Act of the Provincial . , 

Anatoly.
Explanation.- In this Article, AM- 
Pakistan Service' means a service 
common to toe federation and the 
pmvkices^ which was to wtetence 
jTOne<&fe4'ttotom toe cornmefwtoi;

a

ATTE®PED
examiner

^eshawar Court
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day or which may ba craatad by Act 
Ofpi^ttPia-9-Shoora (PaiSamanQr' /

24. The Phrase 'performing In 
■ connection with the amirs of 
Federation or for present matter 
Province' was elaborately 
ex^lned in the case of 
Salahuddin and 2 othars
Pfrtndar Sugar Mills A DIsdIlerV 
I td TaMit Bhai and 10 otfisa 

(PLD 1975 Suprama Court 244). 
In the 8^ judgment, the Apex

. /

Court has held:
•Now. what Is maant by the phrase 
•paribmtng fUnetions bt connection 
with ^eaffairt of the Federation or a 

Promoa'. It Is dear diet the
nfaianceiatogovammahMorState
funcdona, InvoMtg, In one horn or 
another, an element of axeidse of 
publh power. The functions may be 
the traditional police fun^ons of die 
State. InvoMng the maintenance of 
law and order and otfrsr regutotoor
adMties: or they may comprise 
funcdons pertaining to economte 

social ■ fwelfare,development, 
education, publh utiSty service and
oflier Stefs enterprises of an 
hduabiel or oommerdal nature. 
Ordinarily, these funcOons would ba 
'petfomted by persons or agendas 
thectiy appointed, controlled and 
flnaneed by the State, l.e., by the

i-

ATTEpED
Pe^^W^H^h^urt

Scanned with CamScaimer
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Federal Government or a nminclel 
Govemmenf.
25. Admittedly, as e\rident from 

the bare reading of paragrsph>3 & 

4 of die ReguladOT^ the present 
petWonere are p^fbrmlng policing 

service in the erstwhile tribal area, 
however, their terms and 

conditions are being regulating 
through Regulation No.1 of 2014 

and after die omission of Article
f

247 from the Constitution; through 

^ provindal statute l.e. the Khyber 
Continuation of Laws in the 

- Erstwhile Provindally Administered 

Tribal Areas Act, 2018 (Khyber 
Pakhtunkhwa Act No. Hi of 2019). 
the operation of Regulation No.1 of 
2014 was continued. Thus, the ' 
essential criteria for belr^ a 
servant is that the person holding 

the post must perform his functions 

In connection with tiie afbirs of 
Federation/Province and the terms

and conditions of his senrlce 

should be determined by or under 
the Act of Pariiament/Provincial 
Assembly. The Apex Court In the 

cprmt of Federation of PaUstan 

tfiroua/f Secretary. IHUritatrv of

*!

[

Interior flntaHeir DMsIoni.
/a/amaharf and 2 othera va. RQ.

i

EDATT
examiner^Peshawar High Court

.V, ' .•r
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177 Ex^SiR UUhmmmtd Naifr 

(1998 SCMR roaf;. wMe de^ 

with the cate of en employee ^ 

PaUstan Rangm has (Aserved

that
'7....Penisal ol these nMss d»vly 
shows thst thoy ars aS embraek^ 
and iharvfon, under On emendm^ 
ofsedhn 1 of On Pakistan Fangen 
On^nma, Onse nOes waM pfavaM 
over On Rules oflSTS. ThoPsAwIWi 
Rangers Ordinanee was promulgated 
to constitute a force called- On
Pakistan Rangers for thapmteaipn of
and maintenance of order in On
border areas. Since wOh regard to On 
status On mettneis of the force On 
Paldatan Rangers OnOriance is sBent.
therefore. H can be safely said that 
the employees of On Parisian 
Rangers mV be deemed to be cM 
servants as they are pertOmOng
putiesinconneetionwdhaMtsofOn 

FederaOon and hence under On - 
Service Tribunals Act. 1973. an 
a^nai by a member of On Pakistan 
Rangers reganSng a matter relating 
to tenns and conditions of his aervioe 

is compelenl before On Federal 
Service Tribunal...’.

;

/

26. SImllady, In the cate of
Frontier

Khvber

Commandant.

Cenatabulerv.

Pakhtunkhwa. Peahawar and

attest
„ exAi\ 
Peshavrar R

9h Court

. Scanned with CamScanner
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others vs. Gul Raalti Khan and 

others f2018 SCUR 903), fhe' . -

4.

Hon'ble Apex Court has ^aborately
examined service structure of the.

. frontier 5.employees of 
Constabulary, which' is established
under Frontier Constabulary Act

Relevant-(Act-XIII) of 1915. 
paragraphs of the said Judgment 
are reproduced as under-

broad. tests , for■e. Three
QstabSstiJng the status and charadpr

cMI servant ertterge hom the 
ConstitutionaJ mandata of ^ afore- .

• going Artlcies. Firstly, under Ardda 
of the - Constitutien, ■ 

to'and Ihe remw and

of a

I-

240(a)
appoMmants
.conditions of.servkie of the persons In

the •service of PaUstan' are be _ 
detarmlnBd by or under Act of 
Pflritament Secondly, 'hy virtue of . . 

Artlde 260 of the Censttulipn. ;
•servica of Paldstan’ means any 

oHSee In connection
I

service, post or 
with the affairs of the FedaraUon

IThlixily.underArtic/e212(1)(a}ofthe ■■ 

ConstOution. the exclusive Jurisdktion 

to adjudleale Oaputes relating to the .
temts and condHIona of persons, who .

in the service of PaMstan vests In

I
/

• H

.**
' ere

ah Admlnlstretive Tribunal, namely.
the Federal Service TrlbunaL These 

. tests .are menttorreef . In the
Muhammad Mubeen-eaSBlam caseT

{ I <

ATTEST,
A ae A • & « 4

'A-•1§
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th0 pfotteUurt - Mtf ' 
aamirM»Opn or morn pirtx: SKftn 

SCV of *fw M JbW VBsb ff» Fed^ 

Oovamraonf pomr to appeH 

^ ConMTi«o0l«nf 9ftd Wm ptaom 

MutShg 9t9 Distrid ConsMOcAry 

Offioo/v or C(»»Me4a7'
Offiewi of the hiw9 in orw or men 

iJigbki*. SecSon 6 (teivstos &> ff>» 
Cotrmanienl end Dit^ 
ConetabulKy O/tieer the pvnr to 
appoint etAordlnele dBcen. ki die 
manner preaefe>ed by fiulea /mde' 
under the Act. The Fedent

i

> : ■|i

?

s

AGonmmenf exerdsed- ia poamr 
eonfend by Section 31 of the
Con9t^ulefyAet.tohemetheNW^
Constebdery

f

t955Rules.
fCoosfoOutoy In otder to
pmvide the terns and eonMpns of 
servieeoftheoaioefseodmeninihe ■■i ■

t .FC.
tt ids tie obsemd that die 

thattd id tarns end 

eendteoflhen^ipndent-empk^ 

of the FC. ate in the Sfst plaoa 

ngutated by the Coastabulaiy Aet 
and elebomed pursuant thenio by 

the fC Rtdas. The provisions made 
by die Consiabidary Rotes are In 
lurtheranoa of and in esendse of the 
pmuer contened by the Cdnshbutary 

Act. Ther^im. the terns wild 
oonrddons of aeniee of the 

employees of dio FC w» pnsohbed

8.

i

;
. !

ATTITSUCirn
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f/
; ■

In the Act and the Rules. The test laid 

ctown In Artkla 240(a) 0/ the 

Constitution

, l ■r

requires that the 
eppobitment to end the terms stkI

• cendHtons of service of posts In 

conneoOon with the affairs of the 
Federation end of a service of 
Pakistan shab be determined ’by or 
under an oT ParPamenL The 
expression Try or urider' In Article 
240(a) of the Constibrtion autitorlzes 
the ^rms and conditions otservioe of

\

%

a dvB servmt to be provided both by 
status or by stabrtary mles. The ■ 
provision made in the Constabulaty 

. Ad and the Constdrulary Rides,
i

i
therefore, satisfy the Article 240(a) 
test The Judgment bi Ote Muhammad 

ig-Sate/n case 3)idm
endorses this point d view:- 
’6$.... The terms and conditions of
service of titose employees, however, 

requited to be specified under 
Article 240 of the Constitutkm by or 
under Act of timPartlamenL Thus, the
oortduslon would be titat only those 
persona, who are In the service of 
Pakistan, as discussed hereinabove, 
and If their terms and conditiora are 

governed either .by a statute or 
statutwy wles, in terms of Article 240 

of the Constitution, can seek remedy 

before Oie Service Tribunals..'

ere

27. Simllarty, this Court in the 

case of Qui Munir vs. The i

■

ATTi
Scanned with CamScanner
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Govwnmant 0 Paklxian 

gggrtfrfV, MM
’9r_ R»alona fSAFI90/in 

Isfamabsil anti (2019 PLC

u-lUIHij’,

mi'ini. ;>

/ J
(C.S) 64S), on 018 basts of law laid 

<town by {be Apex Court in

Ffontiw& intliliihilHiTiA
VConstiiwto/v Khvbar 

i. Posh»war*s caaa
(2018 SCMR 893), whUe deaOng 

with the case of Federal Levies 

Force, which was established 

through Federal Levies Force 

Regulation, 2012 havfoig the same 

structure of service for its 

empfoyees/Tbrce as provided in 

Reguiation No. 1 of 2014 has held 

that employees of Qie Federal 
Levies Force whose terms and 

conditions of service are governed 

under Federal Levies Force 

Reguiation, 2012 are dvii serrants. ^ 

Keeping in view the above, the
'J *

Force established urider Reguiation 

No.; 1 of 2014 quaiffies 'the criteila 

of being dvii servant In view of its ' 
composition, functions and duties

f

r. I

i:

? .

.1 •

?

ii.i1 as per law laid dowri by the Apex ' 
Court In the cases of FadaraHon of 
Pakistan through

5

i
Seemjtini’. 

Ministry of Intarlor fIntmHar
„ I-

/
DIvIslonl. Islamabad and 2 otitors

i ■

DATT
Ms
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RO-177 Ex^DSR Muhammad 

Nailr (1998 SCMR 1081) and
FrontterCommandant
KhvbarConttabularv.

Pakhtunkhwt. Pashawar and
othira vs. Qu! Raalb Khan ami. 
Oihmta f2018 SCMR 903), thus, the 

preliminary objection ralaed by the 

.learned counsels for the 
respondents Is sustained and . .
accordingly, the present petitions In
view of dear bar contained In 

Artide 212 of the Constitution are

;/
I

not maintainable. The fweseni 
agitate their 

before the Provindal
petitioners may 5
grievances 
Sendees Tribunal. However, prior to

», i
■i

ithis Judgment, the status of present 
petitioners being a dvU servant was 

not determined and In the similar 
eases, the Apex Court in Oul Raalb 

Khan'a ease (2018 SCMR 903)

■ •

}

has held that
‘11. n foBows from the dfota laid
down above that Ote proteeOoh of the

\’

border areas is a sovereign funedon 
belong, to and petfisrmed by the 

Federadon. The same duty Is 

performed egusfi^ / the present ease 
by foe FCnotordyon foe frontiers of 
KPK ^Dvmce bid Mso by nidntairdng 
order h e^her parts of Pakistan. For 

a^arging such fonedons. the

' ,
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• ?

services rendered by tbs PC heve 
direct nexus with tile elMs of the 

FedereHon. Therefore, the reasons 
given h the MiAetrmad Nazir case 
.(supra) fuBy ai^ here as wta and we 
hold Oiat the employees of K ate dvH 
servants. Insofar as Hte question of 
competent remedy In respect of 
servlca <S^>utes ci PC rnen is 
'cotKemed, we hold that in a matter 
relating to the tema and coTK^tkina of 
service of the re^rondent-emphyees 
of the PC. an appeal befCre the 
Federal Service Tiibunel Is available to 
them as the exclusive remedy under 
Ote law. Accordingly, this remedy mey 
be avaBed by them vddtin the statutory 
period of Bnitadon commencing from 
the date of Issuance of eetllfled copy 
of thbt Jur^menL AB Mese appeals 
filed by Ore appeBant-Commandant, 
PC are according aBowed in ^ve 

terms’.

i

n

When case of the petitionere (PATA 

Feder^ Levies Force} was examined In 

juxtaposition with the Provincial Levies. 

Force and ibid Judgment, we observed that 

service of both the forces Is governed 

undw the rules so framed under the 

provisions of 'Provindal Administer 

Tribal Areas Leviea Force Regulation.

ATTI
PeshawaW^gh Cpuif

D
<.

;v.'
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'2012i Therefore, we believe that, the 

status of petitioners Is that of civil servants
i •

for ail practicai and material purposes, and

as sudi, the matter of, terms, and; 

conditions of flielr service squarely falls 

outside the ambit of writ Jurisdiction of this 

court given the explldt bar contained In

5 '

Article 212 of dte Gonstitulion. As earlier 

discussed service rules of the petitioners 

(PATA MenI Levies Force) and 

Provindal Levies Force both were framed 

under the provisions of 'Ptovindal 

Admlnls^red Tribal Areas LB\des Force 

Regulation, 2012“ and through the ibid 

Judgment, the personnel of Provincial 

Lewes Force were declared as CMI 

Servants after exhaustively discussing the 

matter of Levies Force peifonning thdr 

duties In PATA. Therefore, on the same 

premise, we have ito hesitation to .hold that 

the petitioners are Civil Servants as their, 

service fulfills the entire criteria of Civil 

Servants so provided by the law. Learned 

counsel representing ttte petitioners could

/

ATTES&
EXAiylUf4ER ,
u
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not distinguish the aiaius of peUHwers 

(PATA Federal Levies Forte) vis a yls 

Provinda! L^vy Force in any manner. Both 

forces are performing their functions, in the 

same area for the same object and;

1^

■ J

purpose, and bofo are being rh^ntained 

throi^h the provincial exchequer, 

'nierefore, the matters arising out of the
• ••

terms and; conditions of service of the 

petitioners are only amenable to the 

jurisdiction of the Service Tribunal in terms

of Article 212 of the Constitution.

So far as the contention of petitioners 

that they have challenged the ^res of the 

Impugned Notification and as such the

same are, not amenable, to the Junsdiction
• *

of the Service Tribunal Is concerned.

/.

;
suffice it to state that it has long been 

seffied that Seizes Tribunal has ample 

jurisdiction to deal with foe Issue of vires of 

foe jaw and rules framed thereunder. 20f5 

SCBMR 2S3 NATIONAL ASS&MBLY 

SECRErMNAT Oirough Seefrary 

MANZOOR AHMAD

'■■-P

V.
■f.

antf others.

”, ••

ATTE ■..im

EXAmWI^
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*.

Therefore, the contention so agitated at the 

bar te misconceived and as such repelled.

In view thereof, the status of 

petitioners has been declared as that of 

Civil Servants and the matter In question 

revolves around the teems and; conditions 

of their service which does tall outside the 

Jurisdlcdon of this court given the baring 

provision of Article 212 of the Constitution 

and as sudi Instant petitions are dismissed; 

bdng not maintainable. However, the 

petitioners may approach the worthy 

Service Tribunal for foe redressai of their 

grievance if so advised. Aib^ earOer the 

status of petitioners being, chril servants 

not determined, therefore, foe 

petitioners may avail the remedy of appeal 

within foe statutory period of limitation 

commencing from -foe date of issuancta of 

the certified copy of this judgment in terms 

of foe judgment of august apex court in Or;/ 

Raqib khan’s case 2018 SCMR 903.

s

■ i

b

was

• -iTbS ..

-rM:

coc NOS.36-M/2021 in

W.RNb.367-M/2021 and; COC N0.43&-
' ~ .

ATTES^eD
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*
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P/2022 . :in ^■PNo.mS-P/Z022 are
dismissed for having becom

e inffuchious.
(

-■

t

j-

JUDQ,
)

I

* ■>

• ■! .

X' '

JUD06
, iOt29f11/2022.
t

HOtmB MUimiCE lAl. MN KKATTAX, 
HOmUMIUlSnCSSMATnqUBSHAH A

r

k I
KMlW'ttl !. .

s •

,t7DEC 202Z

--------- . > i- :.i\-zrkj^. av*, ,,. i>.W * •

...al.:
—-i-v-*;. ■

'.jtiVii.v. .'8-^ •»

•■••-•I;-4'iki-;sr;;5v-v»r, t

*»

Scanned wi& CatoScannar

\



o.
.t,.-

i

^^4■A ; i

V
I .

}

12^{J r*
^jy' ■

■f '
j .•;

. ?

:cir^. ■:

r-^ ■A"ly/^l
. ., J..

VW Ov'

; '

r-^ ^ ^ k^

r-^ ^(J^Cf~^ t

r*2>l

t.
o '

G^J,CSf/.

X
.N

■ 'O .

^1;^
4-tXe >41^^*_ Jx)

«

t-
C/\_J> »L

r-^——fj^li>»\̂'J

•/T

• J

^ -

Siai-li3t/l

. ..*


