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The instant appeal presented today by Dr. Adnan 

Khan Advocate. It is fixed For preliminary hearing before 

louring Single Bench at Swat on 

to appellant and his counsel lor the date llxcd.
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BEFORE THE KHYBER PAKHTUMKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No. of 2022

Muhammad Sadiq S/o Shamshul Khan R/o Totakan, Tehsil 
Batkhela, District Malakand. [Hawaldar No.4239]

Appellant

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civii Secretariat at Peshawar.

2) Government of Khyber through Secretary Home & Tribai Affairs 

Department, Civil Secretariat at Peshawar.
3) Commandant Maiakand Levies/Deputy Commissioner, District 

Malakand at Batkhela.
Respondents

APPEAL UNDER SECTION 4 OF 
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974.

PRAYER:

On acceptance of this Appeal, Notifications No. 
SO(Police-ll)HD/MKD/Levies/Misc./2020 dated 

22-03-2021 & No. SO (Police-ii)HD/1-3/Federaf 

Levies 2021 dated 21-10-2021 and subsequent 

retirement orders issued by respondent No.2 may 

be declared as illegal and the same be set aside. 
Consequently, the appellant may be held entitled 

to complete his service till attaining 60 years age 

in light of Notification dated 14-07-2020. 
Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and he may be allowed to complete his 

service till attaining 60 years of age.



<3

2

Respectfully Sheweth:

That the appellant has been serving as regular member of 

Levies Force having a considerable length of service at his 

credit (Copy of Appointment Order is Annexure “A”).

1)

That services of the appellant were initially regulated under 

the Federal Levies Force Rules, 1962, which were non- 

statutory;

2)

That subsequently, the Governor Khyber Pakhtunkhwa, under 

the omitted Article 247(4) of the Constitution promulgated the 

PATA Levies Force Regulations, 2012. Consequently, the 

Provincial Government framed Service Rules for the Levies 

Force in 2013 (Copy of relevant text of Service Rules notified 

in February 2013 is Annexure “B’T

3)

4) That Schedule-Ill of the above mentioned Rules, which 

provided for length of service towards retirement had certain 

anomalies. Hence, the said Rules were amended in 

December 2013 and the above stated anomalies were 

removed to a larger extent (Copy of amended Rules notified in 

December 2013 are Annexure “C”).

5) That the relevant Rules were further amended In July 2020. 

Regarding the length of service towards retirement, Rule 17 

' was amended to the effect that all Levies personnel shall retire 

from service on attaining the age of superannuation i.e Sixty 

Years. Furthermore, Schedule-Ill which provided for certain 

length Of service, was deleted by virtue of the amendment 

(Copy of amendments notified in July 2020 are Annexure “D”).

6) That the rules were further amended on 23-03-2021. Rule 17, 

which provided for retirement on reaching superannuation was^ 

again omitted and Schedulejlll was revived with certain 

amendments. Consequently, the junior rank officials like the 

present appellant would retire after performing certain years of 

service or on reaching certain , age. For instance Hawaldar
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.would retire on reaching 31 years of service or 51 years of 
age, Naik 29 years of service or 48 years of age, L/Naik 27 

year of service or 45 years of age and Sepoy 25 years of 
service or 42 years of age, whichever is earlier {Copy of 
amended Rules notified in March 2021 are Annexure “E”).

7) that the above mentioned Rules being extremely detrimental 
to him, the appellant filed representation before the concerned 

quarters for redressal of his grievances. The same has not 
been responded to as yet (Copy of representation is Annexure
“F”).

8) That the appellant alongwith other similarly placed personnel 
of the Levies Force got retired from service on reaching 

certain age/completion of certain length of service as 

prescribed by the above mentioned Rules (Copy of retirement 
order is attached as Annexure “G”). I

{

9) That the appellant along with other similarly placed persons 

invoked the Constitutional Jurisdiction of the Hon'bie 

Peshawar High Court by way of filing various constitutional 
Petitions, challenging vires of the above mentioned rules.

10) That during the pendency of the said petitions, the Provincial 
Government made further amendments in the Federal Levies 

Rules on 21-10-2021, whereby retirement age in respect of 
lower ranked members of the Force was enhanced by a few 

years (Copy. of amended Levies Rules notified on 21-10-2021 

are Annexure “H”).

11) That the appellant filed another representation against the 

above mentioned further amendments in the relevant rules, 
which was never responded to. (Copy of memo of second 

representation is Annexure “I”).

12) That against the above mentioned Rules framed, ,by the 

Provincial Government, the appellant alongwith other similarly 

placed persons filed various other constitutional petitions (W.P 

NO.469-M/2021, W.P NO.470-M/2021, W.P Np‘337-M/202=1,



4
j':.

W.P NO.338-M/2021, W.P NO.333-M/2021 and W.P No.335- 

M/2021) before the Hon’ble Peshawar High Court. However, 

because of jurisdictional issues, the matter was referred, to a 

larger Bench.

13) That in light of the above rnentioned Act, the appellant along 

with other similarly placed employees of the levies force filed a 

constitutional petition {WP No. 1281-M/2022) before the 

Hon’ble Peshawar High Court Mingora Bench to the extent of 

' their re-instatement in light of the Provincial Assembly's Act. 

The petition was allowed by the Hon’ble High Court vide 

judgment dated 23-11-2022 whereby the respondents were 

directed to re-instate the then petitioners. It is worth 

mentioning that vires of the impugned rules were not 

challenged in the said petition, which are being impugned 

through the instant appeal.

14) T^iat a larger Bench of the Hon’ble Peshawar High Court 

heard the connected petitions on 29-11-2022. Consequently, 

the Hon’ble High Court decided that personnel of the levies 

force are civil servants and. their employment matters would 

be dealt with by this Hon'ble Tribunal (Copy of order dated 29- 

11 -2022 is Annexure "J”).

15) That being aggrieved with the impugned notifications and 

subsequent retirement order, the instant appeal is being filed 

before this Hon’ble Tribunal, inter alia, on the following 

grounds:

GROUNDS;

A) That the impugned act of amending the relevant Service Rules 

to the detriment of the appellanfand subsequent retirement is 

illegal and un-Constitutional. H4nce, the same acts are liable 

to be declared as such.

B) That it is a settled law that service rules cannot be amended to 

the detriment of public sector employees. Even, if they are so
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amended, the same having prospective effect cannot be 

appiied against the existing empioyees

That after the 25'*’ Constitutionai amendment, the new 

Constitutionai regime demanded streamiining of the erstwhile 

Tribal Areas with the rest of the Province. So much so, Levies 

personnel serving in erstwhile FATA and Khasadar Force 

were accommodated to a larger extent where the Provincial 

Assembly passed an Act aimed at streamlining the service 

structure of Ex. FATA Levies Force. The Act not only provides 

uniform retirement age i.e 60 years for the whole Force but 

rather enjoins upon the Provincial Government to take steps 

towards absorption of the said Levies and Khasadars in 

regular police. Regrettably, the appellant have been treated in 

violation of the Constitutional spirit particularly after the 25‘^ 

Constitutional amendment and subsequent orders.

C)

D) That further grounds, with leave of this Hon’ble Tribunal 

would be raised at the time of oral submissions.

It is, therefore, humbly prayed that on acceptance of this 

appeal,

(i) The impugned Notifications No. SO(Pollce- 

ll)HD/MKD/Levies/Misc./2020 & No. SO (Police- 

ll)HD/1-3/Federal Levies 2021 dated 21-10-2021 

and subsequent retirement order issued by 

respondent No. 2 be declared as illegal, the same 

may be set aside. Consequently, the appellant 
may be held entitled to complete his service till 

attaining 60 years of age in light with Notification 

dated 14-07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and the appellant be allowed to 

complete his service till attaining 60 years of age.
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ii) Any other rehiedy though may not specifically 

prayed for, but which circumstances of the case 

would demand in the interests of justice, may also 

be granted.
Appellant

Muhammad Sadiq 
Identified by counsels

Dr. Adnan Khan Barrister-:at-Law, 
Advocate Supreme Court of Pakistan.

&

Urriar Sadiq Advocate High Court

CERTIFICATE:
Certified that no such like appeal has earlier been filed before 

this Hon’ble Tribunal on the subject matter.

Appellant

Muhammad Sadiq
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR fCAMP COURT AT SWAT)

Service Appeal No.__

Muhammad Sadiq

of 2022

Appellant

Government of Khyber Pakhtunkhwa and another

Respondents
/

AFFIDAVIT

I, Muhammad Sadiq (Appellant), do hereby solemnly affirm 

and declare that the contents of the above titled Appeal 
true and correct to the best of my knowledge and belief. 
Furthermore, no such like appeal has earlier been filed 

before this Hon’able Tribunal or elsewhere on this subject 
matter

are

DEPONENT
I

Muhammad Sadiq
*



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR fCAMP COURT AT SWAT)

of 2022Service Appeal No.__

Muhammad Sadiq Appellant

mmm
Government of Khyber Pakhtunkhwa and another

Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Muhammad Sadiq S/o Shamshul Khan R/o Totakan, Tehsil

Batkhela> District Malakand. [Hawaidar No.4239]

(Cell# ))(NIC#

RESPONDENTS:

1) Government of Khyber through Secretary Home & Tribal 
Affairs Department, Civil Secretariat at Peshawar.

2) CofTimandant Malakand Levies/Deputy Commissioner District 

Malakand at Batkhela.

Appellant

Muhammad Sadiq 
Identified by counsels

Dr, Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

Lima/. Sadiq Advocate High Court
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GOVERNMENT OF KHYBHl PAKHTUNKHWA
HOME ATfilBAL AFFAIRS DEPARTMENT

NOTIFICATION 
. Peshawar the 4““ February 2013

SERVICE RUT.FS FOR FEDEI^L LEVIES FORCE IN PATA

In exercise of the power conferred by Section 9 of the PATA Levies Force 

Regulation 2012, the Provincially Government of Khyber Pakhtui^wa is pleased to 

make the following rules, namely :-
Short titie-and commeneement:- (1) These rules may be called Provincially 

Administrated Tribal Areas (PATA) Federal Levies Force Service (Amended) Rules, 

2013.

1.

(2) They shall come into force at once.

2. Definition:- (1) In thes^ Rules, unless the context otherwise require, the following 

expression shall have the meaidhg hereby respectively, assigned to them, namely:-

(a) ‘Appointing Authority” means the appointing authority specified in rule-4;
(b) “Commandant” means Commandant of the Force* . who shall be the 

Deputy Commissioner in their respective jurisdiction;

(c) “Deputy Commandant (Operation)” means as A^istanLCommissioner or 
any officer of the District designated as suCh by the provincial government 
who shall be Deputy Commandant (Operation) of the Force in PATA, to

' exercise in his respective Jurisdiction such power and perform such 

functions as may be prescribed; and who shaH" be responsible to the 

Commandant for operational matters of the Force in P.ATA.

(d) “Deputy Commandant (Administration)” means Deputy Commandant 
(Administration) of the Force, who shall be an officer of the provincial

•A

government or any officer of the District designated as such by the 

.provincial government to exercise in his respective jimsdiction such 

powers and perform such fimeUons as may be prescribed and who shall be 

responsible to the Commandant in administration and establishment 
matters of the Force in PATA.

(c) “Govemment” means the Government of Khyber Pakhtunkhwa;

, (f) “Home Department” means Provincial. Home & Tribunal Affairs 

Department;

(g) recruitment” means appointment made other than by promotion or
bytransfer,

(h) **Schedule” means the Schedule appended to these rules’ •

/•
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. SOHEDULE-ni 
See Rule 17 .

Length of service/AgePost/RankSM
38 years Service or 03 years seivice as Sub^ar Major or 60 
years age whichever is earlier

' ' I ________L_;__________________

35 years service or 03 years Service as Subedar or 57 years 
age whichever is eaiiier

32 years service or 03 years service as Niab Subedar or 54 
years age whichever is earlier

29 years service or 03 years service as l^valdar or 51 years 
age whldiever is earlier - ;

26 years-service or 03 years, service as Naik or 48 years age 
whichever is earlier

Subedar Major'0S-16)1

Subedar (BS-13)2

Naib Subeciar.(BS-! 1)'3 .

Havaldar (BS-8)4

Naik (BS-7)5

23 years ^icc or 03 years service as UNaik or 45 years age 
whichever is earlier

6 L/Naik(BS-6)

20 years ^rvice or 42 years age whichever is earlierSepoy {BS-5,; 7

/



♦. •>• . I

► \mi z'.lr«; k .4^
•■' /.'* • 
%-■ME5& ent► ••

'V^*” .. • ■;•• ".•.■■'J^'.-'^V--''.
iT-t^T^'. ■■:, , "■ ■ *- '

t ’■; f.••s^••?y'•''f.»<. .. .i” ^ •’•' ’ • *.• • • ’■•■ .j. ••'■.,•■',■■••• , ■ ~
•M^A^fhwiatfnyrfw/i^./im t/tfjt:Lfhe*cornp»t<ht’» ithofityhn i>b*& plaMBdt©.i

5- . ,-:!.i,-K.Bvianon W;FSr«. p P^ln^J-lly WmlnUtBrB.
ifcas {PATA) FedfrnrLsvies-'fo'WP.SeMce (AjrnindeiJJR'^ si 20l^« unders

.■ .• . ••'> .'•'■••;•. ■ 'V '•; -v--- •■ ■;• ■ •
fruIMfZtSchedvdgiJ ; T.-.-}

/ ^
t

•C..rr *
r

ills ~/

m >■

• -

»•
, t

4»

• .V

'|£L£(id&4J2l'.'
»

V^.i-‘t »*
ft-.'■.*•<•.; .• .;•■•
4 • <1^ OmfQrrnod-Vdfce .

• • ' •! • .• “•promoU6n. !j^__£ Ig^. >4

' ’ ' ■• ■ ^ •. ' - - - 
. • <’Sub‘«ar/:’ ••\4-•.OvWVeffiserylMW

• :• iaM3iOf<.W^lbsJbBdrf ;

.'IRS-1« ■-•'i HfcWliwr r ■ ^ L

{BS-ft}' (*': •.. :. 'l^ Nalk 4 -•

' “• ■ -ii'ocsfc•>/' ■ :

->
rl ■ t '* ■

■'6dt|ta-l •
I ,•
\ !«•|l

jm-' ••■V 9: ••
«•

I <? •. • .

s •*

I • i
u t

iV .•?

•j " 1-Nalk'
• >8»7-- 

• u^rtNalk.; 
' i f0S-iL 'IX

*t

f

servlcfl
' •; •■ ••

lb 4.PlyeyBBf^..
’as'Sepov

; .n
■ • I- -

!^S«POy .
jjBS-S)- : •_ 
1 Head Arreofcr

'ji «% \
lOOH^ Middle f,

Metric
Middle I
‘MBtrltv
of Armo

lOOH’^ .Middle \
iMatrIcv

' • I’ofAimo
F5lrB'« perSfdrtd.ule-lIl or
r,i.Mc.8ndn6e^enslon

,*Ni

4^^• }••*; '
I\ t' .‘.r. , . •.^ ' =

five years'-sciVlw H0H-- 
BS'Assistant 
Armore'f

.-•
I',' .i

t<1 ••» iB1Pis

• • I
Assistant Atpoxtr1 , 9

f

;• • ‘•v

■ ■ • ‘V ■til All ilhlforcn levy pmonnfll shall
■ ^ ■ .atorretlremeiitdfttrcomplidx;-;^^

. *---vortdr9tjrefAfl.;t'i,h»n be granted';' ;; ;. ■
V ^ ;

« •f-' .f<•» 5•t, •«
», ;

M‘•• •••' -I'RuiayBttirwngb^—^;----------------

■ „ne» MalKtOS^ '•■!_

•:'.'•••• r.

• .* .••* ^r-*s i :\
fe’'-’
pfce*

•. %
'.. .'■•■;.

.f
■ •• -,• . .

•f t .. f

■•i

Iv.li'#»
1 a

^A*

a; »** *
I

* e 4

> 5

■ i .
iv' . ^ ■! U ••'

i;I

*

/



, ^

t Gpvemment of Kyber Pakhtunkhwa.
Home & TrilUl Affairs Department 
Dated Pestjawar the 12* December, 2013

NQTlFtCATlON
«n/i oviA«tHn/PLW/l.l/2013/Vol.1. The Competent auUiority has been pleae^ to order

ipATA) Federal Levies Force S^ce (Amended) Rules, 2013 as under.-
)Rule^2) Schedule >4

No.

SCHEDULE-I
See Rule 4f2l

Uniformed Force QualificationJlrect
Quota

Promo
don
Quota

Eligibility for 
promotion

Post/RankS.No

100%One year service 
as Subedar 
One year service 
as Naib Subedar
One year service
aa Hawaldar 
One year service 
as Naik
One year service 
as Lance Naik

Subedar Major (BS-1.
16)

100%Subedar (6S'13)2.
100%Naib Subedar (BS-II)

i ■__________________ . ;

Havvaldar (BS-8)

• ./3.
100%4.
100%Naik (BS-7)5.
100%One year senrice

aaSepov
Lance Naik (B&^)6.

Middle Pass/Matrlc 
Middle Pass/Matrlc

100%
Sepoy (BS-5)T. 100% ■1 ■One year service

as Assistanf 
/^morer______

Head Armorer (BS-5)B.

100% Middle Pass/Matnc

shall be granted.

Assistant Armorer 
(BS-1)________

9.

SCHEDULE-411 
Rula -17 (Retirement) _—

, —I Length of gqe whichever is earlier

Bn ot age vmichever i. earllei^ 
of age whichever Ise^

■STse^ceor60yea^o. ai?whichevense^

S.No
1.

Subedar (BS-13)
Naib Subedar (BS-11) 
Havvaldar (BS-8)

2. 33 years'

4.
29 years'Naik (BS-7) ■,

Vppce Naik (BS-6)
5.
6.

Seooy (B&»5)7.

I

'I-
.. ••

I ' ,
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r-BETTER COPY

HOME DEPARTMENT 
NQTIFICATTON 

Dated Peshawar the 14-07-2020

No. SO (PoUce-IDHD/1-3; In excise of the power conferred by Section 9 of the 

Provincially Administered Tribal Areas Levies Force Regulation 2012, the Government 
of the Khyber Pakhtunkhwa is pleased to direct that in the Provincially.Administered 

Trib^ Areas (PATA) . Federal Levies Force Service (Amended) Rules, 2013. the 

following further amendments shall be made, namely: '

Amendments

In the said rules:-

a) Fro rule 17. the following shall be substituted, namely: '

“17. Retirement.— All Levies Personal shall retire from service on 

attaining then age of superannuation i.e sixty (60) years or they may opt 
for retirement after completion of twenty-five (25) years regular service, 

■ and ■

b) Schedule-m shall be deleted.

SECRETARY TO ’
GOVT: OF KHYBER PAKHTUNKHWA 

HOME DEPARTMENT

i

!

Copy forwarded to the:-

xxxxxx

/
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►’mm Nn & date.Tr. hfi substituted notification of evren
'0

Ur-

MflTlFiCATlON 
peshawari dat^ the 22-3'2021

of the powers 

2012, the Provincial 

the PATA Federal

.in exerciseenrP«nee.lhHr/M*^'^»""»^-’*^Mlsc./2020;-
. -conferred by Seciion-9 of. the PATA Levies Force Regblattoh._

'' be made, namely;*
Amendments

' m STlb-rule ti,. ..e .o,.o.ln. snal, be substituted, namely:

■(,) Commandant shall be the appointing authority• 1 initial
’ .

nd promotion up to the rank of Subedar:
Provided that the appointing authority for purpose o 

of Subedar Ma)or and Superintendents shall be

recruitment a

promotion to the posts 
Secretary. Home department. .

Jfollowing shall be substituted namely.
2. For Rule 17. the

.■17. Ratirement: Allextension in service after retirement shall be grantee

following shall be substituted, namely;

( .
Schedule-Ill and no

{

3. For Schedule-ltl. the
••Schedule-Ill 
[see rule 17)

Length of Service/laualiflcatlon for promotionName of the Post/Rank * n«5. NO.
Thirty Seven Years or
Three Years' Service as 
Subedar Major or Sixty 

whwimnrr

basis ol Seniority*On the 
cufn*niness from, amongst 

having 
intermediate Quailflcalton

Subedar Major (B5*i6)1
the Suhtdars Years ol age 

is ea/ller 
TNrty
service of Five Yeras 

Subedar or 
of ' age

I
!F.WO0y promotion, on the basis 

of Seniority Cum Fitness In 
manner.

Subedar {BS-13)2 service as 
Sixty years 
whichever Is earlier

. the. following

Fifty Percent (S0%) 
£»m . amongst the 

Subedars

;'1

Nalb , ^
having Intermediate 
qualificalion; and

(ii) Fifty Percent (50% 
from amongsl Nalb 
Subedars 
Secondary
Certificate____

By promotion, on the basis 
‘of Seniorily Cum Fitrtess in 
the following manner, 
namely:

having
School

Years’,Thirty Three
Service or Seven Years: 
Service as Naib 

1 Subedar or Sixty Years :

Nalb Subedar (BS*11)3. .

.X

r
£tf yr•/ V" - / \ •.

i:-v . i
I ? I

J
r'

iC



(p/ ■

qualificatkjr!. and
(ii) Fifty PercGnl (50%) from 

amongst Hawatdars.

Length of Service /
Age

Qualification for PromotionName qf^he Post! RankS. No.

Thirty One yeers service
or Three years service 
as Hawafdar or Fifty 
One years of age, 
whichever Is eariler.

Haw/atdar(BS-08) ^A

Twenty Nine years
service or Three years 
service as NalK of Forty 
gight years of age. 
whichever Is earlier.

Natk(BS-07]5

Twenty Seven years .
service or Three years 
service as UNalk or 
Forty Five years of age, 
whichever Is eariler.

Unaik (BS-06)a

Twenty Five years
service or Forty Two 
years of age. ^^iohcver 
Is earlier.^ 

Sepoy (BS'^pS)7

/
f SECRETARY TO

GOVERNMENT OF KHYBER PAKHTUNKHWA. 
HOME & TRIBAL AFFAIRS DEPARTMENT ■

Copy forwarded to the:-
\

1. Principal Secretary (0 the Governor. Khyber Pakhtunkhwa.
2. Principal Secretary to the Chief Minister, Khyber Pakhtunkhwa.
3. Ait Administrative Secretaries to Covernn^eni of Khyber Pakhtunkhwa.
4. Registrar. Peshawar High Court. Peshawar.
5. AI! Cofrirhissioners, t^hyber Pakhtunkhwa.
6. All Deputy'pofTimissibners, Khyber Pakhtunkhwra.'
7. Provincial,Police Officers. Khyber F*akhlunkhwa.

. 8. All.Heads of Attached Department in Khyber Pakhtunkhwa.
• 9^ PSO to the Chief Secretary. Khyber Pakhtunkhwe.

10. Accountant General. Khyber Pakhtunkhwa.
11. Direction information. Khyber Pakhtunkhwa.
12. The Manger Government Prlntlrrg & Stationery Department. Khyber Pakhtunkhwa, 

He Is requested to publish the above Notification in the Extra Ordinary Gazette of 
Khyber Pakhtunkhwa and supply 50 copies (Printed) of the samp to the Home 
Departmeni

;

/• \

I

»i. ti

' {Police»ll). Section Offit e
✓
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F ■ii :/«X *./
■• r-'

fe /■ The Chitf Minister •. •
; * . 'i'

I j
. A/.•

et Peshawar . I •
i

.Subject: Application foirrevlew of tbg levies rules 2n?j
/ •

!

1. That the applicants are the levies personals of Malakand Levies.

2. That the Malakand Levies is established In the year 1895.

3. TImt the Malakand levy .p^spnals are performing their regular duty as

police since 1973. .

4. That to the.year 1962, Levies rules woe promulgated., to which the 

' Retirement age nf dlffermt ranks were deteniltoed,.and the of retirement 

of Subidar M^or;.-Subidar, Naft ^bldar were detenntoed as 30 years of 

service or SO years, of age, for Lans Naik to Hawaldar 2$ years of sendee 

or 50 yeays of age and for constable 18 years of service and 50 years of 

age whichever comes first. fRule-«t

I

;

V

* t fi

5. That after die promulgation of toe said rules, toe mentioned rules 

first amended to February, 2013. In which toe retirement age of different 
ranks were detenntoed and rescheduled, the retirement age of Subid^ 

Major were changed to 38 years of service, or 3 years as Subidar Major or 

60 .years-bf ,age,, the retirdnent age Subidar were changed to 35 years of 

. 3 years as Subidar or 57 years of age, the retir^ent age Walk

were

f
I

■ If
f

; fi. t

#'( /1
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\ /
< \ ^ . SuMdar ch^ed to 32 ye»s of service or 3 years

years of age . The reOremenl age of Hawaldar were changed to 29 years 

of sendee, 3 years asiHaw^ar.and 51 years of age. That the sendee of 

Nallc were ch^iged to 2ff years of service, 3 years as Hawaldar and .45 

yeaw of age. The retiiement age of Lm Nalk were changed to 23 3fear8 of 

;-..s^ce, 3;ye«a as Hawaliiar. and 45 years of age. Tlie retirement .age of 

Seopy/constable. wctc chafed to 20 years of service, 42 years of age 

whichever conies first fRiiles anarh^ri)** (b

.S as Nalk Subidar or. 54

;
l'

i
I

i5
V
I

t

*)
i

•6.-That'in, December, 2013 the service tenure and retirement age was 

rescheduled, for Subidar Major 37 years of service and 60 years of age. 

Subidar 35 year of sendee qr 60 years of age,for Nalb Subidar 33 

. of service or. '60 years of age. for Hawaldar 31 years of sendee or 60 

years of age, for Naik Hawalfto 29 years of sendee or 60 years of age, for 

Laa Naik Hawaldar 27 years of sendee or 60 years of age and for the 

constable/tfeopy 25 years of service or 60 years of age which comes

years

/
I

7. In august, 2016 the service tenure was once again rescheduled in which 

for the post of Subidar M^or 37 years of service, 3 years as Subjdar
M^or add 60 years of agcj For Subidar 35 years of service or 5 years as

. Subidar.or 60 years of ^e.'for Nalb Subidar 33 years of service or 7 years 

as N^b Subidar or 60 years of age which comes first. “ n ';

8. -niat on 14/07/2020, the schMule of the retirement

was amended as deleted, the reticent age was fixed as 60 years, 
years of service tenure wdaichever comes first.frnwv t'

and sendee tenure

or 25

r
V

•/4

f
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r.»
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on 22/03/2021 the levy rules were lastly amended, in which for the 

post of Subidar,Major 37 years of service or 3 years as Subjdar Major or 

60 years of ag^-for Subldar 35 year.of service, 5 years as Snbidar or 60 

. ofsage,'for;l^alb Subidar 33 years of service or 7 years as Nafb Snbidar or 

eO years of age, for. Hawaldar 31 years of service or 3 years as Hawaldar 

or 51 years of age, for Hawaldar 29 years of service or 3 years as 

Nalk HawaUar or'48 years of age. for. Las Naik Hawaldar 27 years'of 

'. service or 3 years as Las Havwddar or 45 years of age, for constable/Seopy 

ES years.of service or 42 years of age.( Rules attached!, r

>. •
V

lO.That in the abotfe inentioned rules of 2021, the ranks of Hawaldar ahd 

Sfiopy.-are changed two .steps down,from scale 7 to 5.

Il.That agahist the different amendments some levy personals filed writ
petitions before the Hon’anle Peshawar. hi|^ court, which were decided. 

(Cobles attached). ■ r*.4
f

12.*niait in the y^ 20'21^ome of levy pmonals filed an application to your 

Honor, on tiiat appllcatloh' the . summery of ten pages prepared 

which was approved by the hon'able Chief Minister of KP .( copy

5

:
;

13.That die final amendments of year 2021 are against the fundaidental 
lights op the., applicant, because these amendments are based on 

dlsctlmlilatlon Ih whl^ die service tenure, and age of retiTement of 

Hay^dkr'to constable were reduced, while the service tenure and age ofi
'I

retirement of other ranks were enhanced.

I

I /
1
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2B:. 4279 Havildar AmirZeb. Completiorj~bf ihe requisite 03-Years 

Service as Havildar

t^pmplellon of ihe both
Years Sen/ice as Havildar afid Si-Years . 

of age

Completion of (he requisite 03-Years

Service as Havildar

Completion ofihe requisite 61-Years of

29. 4282 Haviidar Omer Rehman
requisite 03-

f •

30. 4286 Havildar Muhammad
Gulabr

31. 4293 Havildar ZahirShah

age
32. 4304 Haviidar . NoorRaziq Completion of the requisite 51-Years of

age
33, 4307 Havildar Abdul Wadood Completion of the requisite 51-Years of

age .

Completion~of the'requisite 51-Years of

A

34. 4314 Havildar fiSher Dad
!

age
35. 4319 Havildar Shah Nasim Completion of Ihe requisite Si-Years of

age
. 36. 4324 Havildar NoofHadi Completion of the requisite 51-Years of

age
37. 4326 Havildar Inam Ul Haq Conipietion of the requisite 51-Years of

age
3B. 4328 Havildar Ibrar Hussain Completion of the requisite 51-Years of/• 1

age

I

DC MALAKAND/COMMANDANT 
MALAKAND LEVIES MALAKAND

! Copy wllh forwarded to the;-

2 ifi^ormation. please,
'Pachf,^ Officer (Police-!!), Home & TA's Department Khyber Pakhlunkhwa

,4. SubedarMajorMaiakandLevies 
S. pfficial.Cdncemed.

For information & necessary action.

DC MALAKARBf
Maukandle\

IGMMANDANT
IESMAUKAND

4,
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(policeH)HD/1-3/FEDRALLevies/2021 LJ/:?;!>yjUS;>>(jA/jiX)?l '

amended Service Levy Rules2021 Shedule 111 Dated 21-10-2021.

so

• ••

21-10-2021 r

*^>1//w^UDC-tt/j '

r -

so(police1i)HD/MKD/LBES/MISC/2020 >i.^U..(Ut(;//l^^^ r 

>i^>U^i:>^2lAmended Service Rules 2021

^ITjI ^X^22-03-2021 j j
Shedulel 11 Dated 22-03-2021

?

-C^ (pfe^id

-L^ Ju-.y

ZS-lo-Z»z.! -IpUJl/

4!/l

(.; t?;/ ^ ^'

i-J/f
c/u^u
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' PE^WARm(m COURT, PESHAWAlt

(JUDICIAL O^ARIMEKI)
WJ>ilo.3674^K2021 with LR. 

CMNh*.1QS^/M»l Am
JUDGMeNT

Date Of hearing — 29'l1.2022.
Barf^ Orphan for petMonere. i 
kfriSaq^ f^za. AAG for the respond^.
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^le Judgment, we ahail alko decide the 

connected writ petMons bearing Nos^7-

5034U<202f, 5f4- 

, A«W2f. 480-M2O21. 60J-

; Wf- AWMZt, 632- A«02V 91fl-

M«Q2f, 96^ lte202f, 980- 

A«a02f. f222.M^f, f252AK^f, 22fa- 

PSmi, 2913-P/2(ai, 5092-^/2021, 5423- 

P/2021, and 5424-P/2021 ^ adJutficaUon 

Of a common queatipn of law arid fact la 

frivol^ In an (he peWorn wherein the 

petfttbners have chaBenged IhO ytrea of 

. nOtIficatkm No. SO (P0lk»^l> HDf 

MKEWLevtes/MIscQO^ dated 2103.2021 

wh^ on dw baste of irnp^ 

order bearing No.l2aDCyCSL dated
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i20.04^1, they have been letired from 

eerylee wNh ftiifiier prayer ffmt 0wy be 

reinstated into service from the date oif their 

retirement i.e. 20.04^1 wKh aO back 

, . benefit^ In aRemaSve. they Have prayed 

ti^ ttw responder^ be rfteeted to treat 

. ' therri at par^eretwhReferferal Levies of

Federally Admintebeted Tribal

aind; absorb, them ki pODce iatid;. grant them

. friD pensionary ben^...

2. Utewise in W.PM^tJ33SM2021,

; 334^^ 33544/3021, 33844/2021,

34544/2021,102644/2(^1.103540^1,

' im-M/^i, 120644/2031, 120744/2021,

3444/2022, 21244/202 and S934V20220»

petitioitefs have rnade the followirig prayer:

•pn . jceapOwce of 64$ mtt 
. . pa66oa,6iata^»ugnpdHeMe$4loa 

SO (PoOeadO m/ UKOdMvha/ 
Mte^020 Is agatest Inr end the 

ItiadamantMi iVda guanmtdadhy 

: 6ie COnefHuffon ; of Marnfe 
.Aspubffe of P$id$tatt, 1873, reay 

; be dadand Bkgal vdW ab Mth 

and of no hgal oOdeta oh ffte 
rlfdita oflho podOonan,".
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. StmOarty. in CpC A«o&d»4l202f in 

W.P.No,367-M/2021 and COC ^0.436^ 

P/2022 h W.P,Nix1335^/2022 ptrnonm

seek hRIa^ df oontenqrt of court 
pftkjoedings apaM dw respondents for 

. violatfng ttw ortler of thb court daM 

2f.lif.202r passed in M^a7«xJ074i^f. 
3. 8ifoffoctspftlwcase(s)anthatthe 

pedtiohm were i^ipofoted bi the ‘Swat 
Levies Force* as 8ep^ etc. and presently 

. : tertns mA cmdiBons of services are

regulated fay ■fMndaDy^ /^^
TrfbiM Ar^ Levies Fbice Regutaiion 20ir 

whereiirKtef besides PATA Levies Force 

Pules, 2012, PATA Levies Fbtce Sarv/oe 

(Amande^ flutes wiete ^ framed. 
Rule 17 of the Amended Rules 2013, deals 

with the retfrement of perscwmel of the 

tefce^ aiwided vMe nrtBeaflon

(ttted 12.12,2013 in the maniif thrt *‘Att 

the pereetmef sMt n8n as per 

Scbeauie4ff and Jtoaxieas^fn service 

/ beyond r^ireamitsheB be granted". On 

14.07.2020, vide NotifieaOm .No.80
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: if• I I(Pon^»)HD/t^, into 17 ms further,

arnehded by detotfng schedute'IV at‘Aff

:a/Uh>m9iltoiW9MlmOntrT)mMtyfh9

on attefnAiff Bw age of AuparanniMftoff

/.e. oribey epf for

/ytfremwtf afi^ eontfMtoti of ftreg<)fc

(2S) : years ragvb^ aefvfee*

TheroAfter once, again through certain

mcKfflHtetlone rule,: 17 amended by

ghibig Rfe to the deleted s(^ieiMe4ll of the

rules 2013 M unden-

^Ratinimtnt: AB Iwy pereeiroe/
; : aftaff rsffre as per SefiedbMff

and no mctaiMon in saMce 
drier ndnmmtt aftaff * be 

granfedL'*

4. Bdng aggrtoved flum the ibid 

amendrhenU the petiBonere have filed the

. Instant peWixis,

5. pursuant to tha dlrecUona of thb 

cotM respondents have filed thafr parawise

I . r oominents. whweln tetwnoeofthe derired 

' vnlto Ins been oppoBed.

6. learned eounsd representog the 

. ^ petniohers vehemently, aipiied^ that the
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1! impugned NpOfica^ is arfaitreiy/i^ 

niegal. tosuod wtihout iawM authoif^. and 

I mate ftte Intention >i$t- to defnlve tiw
petitipnere of tiwir vested rigtitt accnied in

their teyma hence vkriative of titeir 

fimdamental rights guaranteed under the 

. ' Coiwtihition and tiiusrwt sustateabte in the 

eye .ctf fawi that tiwu^ the Impugned
Notification was tewed under the ieguiation 

2012. HoMwvor, after Ihe^ Consliiu^I

amendmeht, ttw arid regutefion does not 

hold field, teertebro, ir» impogrwd 

Notification tellabte to be setwide.
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AAOI 7., Corweteelyr^^ 

representing the respondents opposed the
‘ arguments so advanced by teamed counsel 

resenting the petittonera at lte bar vdiDe
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rep
aigidng lhat after the 25* amerklmenl the

.Assembly : >med theftovindal
«ongntn«6n of law. Ad No.111 of 2019 .
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^ thiw^ vtitich tt« laiivs to
Jy -erehvWte P>tW were atotited to continue

In^udtng “Rwiicte/ Atoitetet^ Tribal

. >lrsds iewtes Pofce/togutetfon. SMS'wd;
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tha hnpiqpied NoKflpaden yMt 

hisued per taw vifMch does fiot mnAa an^

fnterfereince, by tMs court In Hs Writ 

V jurtsdlcUoh under Ardda 199 of tfte 

Consdtirtten. Fuidrer, pefKionera ard Civit 

Servants, and; matter tn question revives
. ' i

around the terms and conditions of Ihefr
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aentice wttidi Is ttte exelu^ domain of

such ttie

1

I

. f-
ttie . Service Trlbcmd 

Jurisdiction of this court Is barred given tha 

^explicit prov^m of Aitide 212 of the 

Corwtitution. :

8. Heard. Record perused.

0. Be^ di8cusdt)0 merits of 0w case 

we deem it appropriate to. discuss the 

background of the matter iri hand to 

properiy. oomprehmd the Issue involved 

ttierein. lt is worth tnenSonlng that earfler 

the aenripes Of the Levfes Rorce virere dealt 

with under the ftontfar //mgiiter Corps 

(HC/ nites: 1962 wl^ was substituted by 

the 'Pravindai AOnAHOend TVfbaf Areas 

UivlM FoPce RegtOatlOtt. 20.12* jtiegutetlon) 

and under theeaM ra(pdatibn "PATA tavtea
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, Foii!0 Ruhs, 2012' were fremed

: forPmirinoMl0)^Fuoe.yM^MpMt» 

tserviee rules were also framed thereunder 

for PATA Fotionl Lnlet FofOB perfofiplng 

diiBM> WVWlcno^

Lsvha Pp^ Swvlae (Amended) f^lBS 

. 2013.. Rule .17 of Ore ibid, rules deals with 

. the retirement of the Lavfea personnel 

. . . Which was amended from thne. to dme. 
However. petIUprws h^ become 

dg^eved frotn the inuNigned Hotifieaton 

;yide which the peflfloners' fWSrernent age 

:. was. altered wtdch Is. chaHenged by them 

through Instant petifiops.

10. .The maiti. oqnterrtipn of the 

petitloherB is that after 25*^ arheixfment the 

regulation has lost its efficai^ ^ saneOfy 

arid has becoriie redundant,, therefore, the 

bnpugned arnendment under the said 

regutatton is IDegal being Void ab Htio. tt Is 

J worth mentioning that alier ttie 25* 

amendment In 2018. both .fiAW £ PATA 

were merged in the province of Khyber 

Pakhtunkhwa and Federat: Levfos Fotte
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j working In Mta was fnergsd Into the

tegular polk* of the prwlnce.^^^^

Malakand DMstoii, Lovles ftroo Is stOI 
rei^iated by "PATA Fede^ Levies Pave 

Sen^ (Amended) 2013 in ^ of 

» the Khyber Pakhim 111 of

2019 through which the Iqm prevaleftt In 

oratwWte P>tM at the tli^^ rf 

^endmenl wm ailowcid to opn^nie 

Ind^ng regidatton 2012 Which sffll holds 

the field and as such the same Is a vaBd 

Instrument Therefbre^ Impugned 

/ NottRcatlon was Issued by toe respondents 

withlawftdautoorf^/

11. Moving toward toe status of the
petftUersR b worto inentktofng that eai^ 

this court whOe deciding W^P No S28- 

M^e.pkramute/ils csss/determined toe 

staftis of personnel of the Prmindal Levies 

fiorce as that rf cMl seivante In the 

/ fbOpwfng terms:-
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‘IQ. The Provincial Levies Pome 
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CRagulathn’). Paragraph 
■ f^3 tha RagtOahon ertylaagBS 

tor eonshttOon ahd aatatOshment 
of tha Fono and Ba funcOons. For 

ease rafaranca paragraph Nos. 3 

-end 4 of (to FtegulaBtm 
■ loppoducadaaundar-

U Power to eensIMUfe aiftf 
mabi^ by d^ and Its 
fOhedens.-~ (1) Gowunmanl may 

eonsOute and nwMaln a Fema for 
padonobig the nmeOons,
nemafy:

; .W anawtngaeaaayofmatbJnPATA;
: 0) nnatsing saeurihr arid manning of

pkpi^ .
Yc| gimShg Gmafnmem haSuBona 

-tndlnstaBaaor^
(t9 ehaabtg aaeurify of fids and 

arrastaderimlinata;
(a) goneroBy tnahUMng law and order 

pfo^BdbiginotaaaaGQiftoyipa;
^ erO^imug^ acB^ aspedray 

th^smug^, 

m demcSonofaScItctops:
M aamlng tifaunmon Orpmooduas;
W rM andambu^and :

0 wdi oihar tu^^
niay, by noOlcathn h Oie oOhlal 
Gazette, nqaba tha Force to 
perform.

Indbdtargaofthelrltincthtts,
ofHeers arid stair of the Foita shall
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t be gukM h acconfenee wflh Otia 
RegtOathnwifiaienaes. :

The heed of Bie Feive ̂ ^ 
be Coftmemient in. Ms teepee^ 
JuftsO^on.
(4) SBenfery Ar Gevemm^

■ Home ^ TMiM AitMrs Depealment 
^eB be the competent euOni^ of 
theFmce.

• ^ 77te Faroe. sM consist of
' stieft

I
. /

I

i

i
I .. r

i
I

I
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If

mnte ancf numb^ 0^ offlbafB 
members end sftaff be 

.conedbried in such manner as may 

bepteseraredbymfes. _
(6) The oMeets and tnembma 

dre Fm sdtaa teo^ such pay, 
pensim. eBorraneas and Mier 

remmeraOotts and sMT er^ such 

leaw and other pHyBegea as tna^ 
preaerOtedl^ndes.
(7) The ofBoeis and menOrafS of 
theForea^iiawearsuehuMfbmias 

may be praserBred by ndes or 

instnicBofa.
(8) The arkriMsinSun <a Bra 

Force stM vest ki Bta Commandant
m his p/tsOeBon wfto shaB

. b<Miister B b accordMKa Ota 

PWisfaroc^ 

andthbrnOons.
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■ :W The Oommandant
/xnwre and jwrtttfro/ife 

fdneOona under

ShaB

the ; general 
^hdshn and dbactions of 
Govamment
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Powan md duSta of4. fii

i.oflfowo and imimtdn af lha
Fonar^-AnetBoarermnAaroflhat

■■■■■.'■ Fonash^
(sO tete «<ftctfyp far aiwjifng

aaeurSy of aaaignad JuriaMfon and
. ftir nibffmiBng ag^nst ads of 

uttiawM Maribranea;
{b/Arevod uMuftor^

yahkhUtomaccaaa fo Ota^nfidtM

. finMcOon:
fd affMAiv ffloasuraa for

pfavanOng a^otaga, jdaeamant of 
e»bonil^Marbombp,d^^ 

adds and eaniaga cK amts and 
- anvmaMon inlothaF^Mi^aiaa: 

(i^ uaa aaeh aanaandammunBlon. and 

aqtdpmatd as mithqrized by 
the Coamandmt or eh tdbear 
authodiadbyNm^

(a) semdt and amst wffmit warrant 
any. pet^ who he sa^ieda of 

V ondangettrg or attempting to 
. andmgvor hadng andmgaradOra 

: .aaf^ of an bast^tpSon arrii nmy ma 

. auGhfome aanmybe nacassatyln 

the (Ssehatga of hb aforesaid puthp 
''■\and.:y ■

0 petfom such otlm legal hJtKdonsaa 

the epmpatard atdhorily may reqtdra 
hbn to paifomf’.
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The dose peh^ of the 

RegtdaOon would show
that the Force is feoeMng its 
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. ' E^dbheqiief ind pstforrns the 
pdleing .BetSftee In^ eretwMIe
PATA,

.1

t
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\ 21. Having tald this^ we vrauld 

now to the onidal issue as to
j

. I
i ■- 1.

I
H; whiAher the. emptoyees of the

Force (ton be twmed as ^ 
servants md as such ttiey cannot 
maintain a cmstltuliaifMri petition 

; before this CoBrt for enfbreement 
of the terrns S cpitoltipris pf thdr

;■ siwvtae.
22.
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The conriotatloh .'cMI 
servant* h defined end iagilained 

‘ in resped to the Province of 
khyber Pal*luiil0wa, In the ChA 

Servants Act, 19/3 (-Act fJTS'O. 
For ease reference, we would 
referto Section 2 fo) of Act, 1973 
ii^ich reade as uhder>
•Z OeMHons.-^) In thb ant, 
orte the oonfoxf otfwnvfoe

< tBqtAaa the /bftmfog aixpresdons
shaff have the meaNngs henby 

mapedMyaai^ieiltopmnilh^b 

■: p sa^ , '

fo/ foMservanTmeens a person Who fo 
a/nember of a cMi aervfce of the 

Plinfoee. or wfw tofoS a cMi post to 
honnecttin wfih file anaha of the 
Piwinee, but does not IneMe^
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(9 a person who > (M dsputalfon to 

ptwiKX AoM On 
offiorftwrfhca oroffiaf auffwrSK

(15 a pofson »•<» ir «»
oonfract Of ««ctoped testfc 

or irf» ^ potf ftim conl^^
Wlltof' or

I

I
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(85 a person sAo fe a
W Mated ki th&
JracMes Act tSS# /Act XXt/ of 

the Mtman^
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>

'
1 1934). or 

CuHqJwisatto* ^ (Act Vin of
■ ■..

The petueal of the cWUiKton
vyouid show that a rn«^^
(iva senrfco of ^

. ' PWt *"
: connecfioo wWi the affaire of ttie 

Province Is dvfl servant All
Paki^an Services are aiQil^ned .
In AfWe 260 of the Corwfituflon.
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fs^yMe Of PMstmT' mm any 

. senMo post er offke bi ooMoeMn 
; wffli the affirirs of tte ftiiarattin or 

^ ^ a Pre¥lrioe, ^ btdudea an 

PaUttan Saivica, aarvfee In the 
Armed Foroaa and ^ other aah^ 
xfedatBd to Me ssrvfoe of PsMsto 

by or under Act ^ ^HelBs-a-Shoora
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(PariamaflOl/ or of a PnvM^ 
Asnmbly, but do^ not bKMu. 
aeryfce Speaker, Depufy

atOrman, Deputy

:<!
j
I

. ‘Spekker,
Chalrtnaa Prtrt^
Mfr^, MfriMer of Stats, ChW 

ftwtactaf MWstar, 
pKtaDCsta*

;

i

[MomyiGeimall.
■Generaij Paillament Se^^ 

/Cfiatmim of > ^
Commtatbn, Ctisfrinan or metaber 
of B» Cound Of tetamte fttaotofly.

' SpeOal Asslat^ te Oie Prim
Mimar. Adit^ to tn PikiK 

Master, spectaf Assfstant fo a Chtof 
Artier ta a

. or (nsmlwr of a f**®*. O'" ■ 
j^nn*ietatAss«nb(^

■( ;!I I'• /

i
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Article 240 of theWherew

CoMtitutionenvbageeltet-
•24(X$ubiedielhBCenaai8on,Bie

appoM^
of senpoe ef penona ki Pte sen^ 

: ofPaUetrni^bedatemM

!

T
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, i.

Pi) i» iha case of the asfVfcw of 
a Ptwkiea md poeta In oowwcfiwi 
wTft lf» a(hlf» rfa or
unobf Acf of the PiovkiiM 

s Assembly. .
ExphnaSon^ bi tab AtOde, .‘Ati-
PaUalan Sented'maena a senlee 

■ eommon to the FedenSon end the 
• Pfovkieea. whiek wee bt mdalmtee 

bnmedMafy beibiB Bte eenrnenehg
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day or mtK te ereafBdiy 
^Mfo^-Shoore

24. The Phrase “peifomilng in 

’Connexion the atWra of 
rederation or for present matter 
Province*: was ' elaborately

S.

i

i I

>
\

:
explained fo the case of 

int and g dihera vs.
Frontier Stfbpr aiHIs ^ DMttaOt 
ftfl. T/iWif Hfiaf end fO Offtig 
fPLO fS75 Soprome <fonrt 244;, 
In the saw Judgment* the Apex

fiTCLT/,

i:

i

Cfoiirt has hehC .
^ Ttow. »*#iar l» meert iy tte phrase 

‘pmtonning Anefions if» eorinecflDO 
/ w(flhtf»alftteof ttePls^brBlfenor 
. ftwtose”. « is ctoar ftot tte

/rtbrariceistoyywnrBsnfoiorStete
Amedbni^: In dr»s ftom or
enoi^. «i etomanf of ekertifae of
pcddb power. The AffNdtohs may^^^^ 
ihe foitfftMai poft» ftoic^
Stetoi fovtA^g the maWerja^ 

W ortitt-arid otf»r regu^
- acfiiiffisar or tf»y may oonipfiie 

/lnc4fc«e perfsWrig
/ dewh^MWit sodW aoflbra.

wfoeaiiibo, puWfe
^ oifter Stefe entaiprisea of an
y MusliM or conwieratei nitera

(

;

!
;!

i

, Ononaiay. Aeae Aawdbps woufo be 
. peribnnad by petsam or agenofos 

arae^ appofofod oaneoltod and 
: Aianced by foe State; Lo^ by (he
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1
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; Qwemmeia or a P^oyheM
Qwwmtene'. .
25. AdnMedy, as avhtofit ftpm 

the bare readbig of pangra^ & 

4 df tiw Regulation, flie present 
pefitionere are perfomdi^ poBchg 

service In the erstwhBe trtbal area, 
however, th^ terms and 

condjdons are belrm regtdadng 

through Regulafipn Nd.1 of 2014 

. . and after the oridssion of Article
through

1

fi

§I

s

247 from the CohstKutl^
. 4 proviriclal statute La. ^ Kh^

: Continuation of Laws in. the
■ Erstwhile

Tribal Arew. ACL 2010 (Kh^ 

PakhAmkhwa Act No. IH of 2019). i

. :•• * f the operation of Regulatiqh No.1 of 
2014; was contiriued. Thui^ the 

essential crftetia for being a dvO 

servant is that ttie person holding 

tire post must perform tOs ftmctioriS. 
in connecttoft with the affairs of 

V FederationfProvfnee and the tarns.
and cbndlBons of his service 

should be detsrmitied far or under 

the Act of ParflamentffrDvfricial 
Assenft]^. The Apex Ootai In the 

case of ManUon of PaUaian

/

t

i-
; IftBOtfafi Saentaiv. KlMstrv of 

ftrtBfiof r OMrionl.iiTiCTJiJTi \ im i and 2 offtiefa ya: RO-
s

EXAUtfllNER 
Peshawar High Court/
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*77 Ex^S/t Mmtfr
(f PPB SCM/t 10B1/, dea^
«Wi the C8t8 of an empli}yee of 

J^kMan Ratieers has Served 

•;, '• that •
7..-fl«t«a/ of ftwo nrtw 
aftoWa fty aw ag wibractifl 
and gwafora. utxfcr tf» amwdwwf • 
ofeedhnlofibePmtmflan^ 
pidfnm ihete rules ¥ipuU 

• over the Rules 1973. The, ffaAttoi 
Rsngm OnSmnee wsS tsosmUgsM
to eorisObits - a Bkce eated \lhB 
pBldstm Rangers Sir ^pnMcBon of 
and n^rrienanea of eider .bi the 
batderareas. &noeimtvetdh the
status cfOianmM

tfwmibw. « can W *a^
tha anuJoyees of Bra PakblBn
ftangets wIB be deamad to be eMI
ssrvanft as ttv «»
duBMlneonnactienaiBhalfalfs.oflha 

/Adoration and ftanpa undsf 
Sarvfco . 7VS»unab A:t jflrtt an

: Rangers-faga/d^ a matter. eatatBig
. totorms andoen&ons ef NssatviGa 
Is coii^atant bahra the. Radars 

Ssfv^ba rdbMMf..i*.
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othofs yg. Gut Ratdb Khan md 

othwa /2018 SOW? 903;, the
I

■1 ik r;;;Hon'ble Apex Court has elaborately 

eratniried serirtce stnictur^ of fiw 

of Frontier

r
■: !■I

1
i;. /
'• V.>:wnpipyeee 

Omstabulaiy, wtil^ is estaUfehed 
Sunder Frontier CorntidN^ Act 

■ (Act-XIli) of 1916, Relevant 
paragrai^ of the said Judgrnent 
are repfpduced as undK- 

' "8. Three brood testa 

esfabSsMng AS
of a: eM. ofjiBfpo fiom the
ConaBMidnaf mandate^ ffie. afore-

f)!:
5

- K13 I fii;
\ 3 L. I

J ;
I
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/br

I
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MOfa; of the OomOutfoo. 
appotfTtrmrib

the laefvfee of fiaktstm’ am b»
jMsfmtfwd by or under Acf <d 

Patilameni Secondly, Hy virtue of 
ArOde 260 of the CqnsOution, 
•seryhe 0/ Pakistan^ ineens any 
swvice, post or rdSoe in oonneedqn 

. the atfaka of ihe Aedwaffon.
Thildty, under AM 212ff;r<^ of ffw 

Consffiudon;, tte
to esi^K0Gah rSspulea rdaing to the 

term and eonrStlons of persona, ¥d» 

are hdte aervke of PMadui vesta h 
an AdrnMatmive TrAunat. namefy, 

; the Merd Sarvfea T/Ojunat Theae 

ere mentioned h the 
kbtbammadMubaanMu^

a

;
t
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BM (at pp. 686-689 cf the Idwmpoi^. 
The aailn^ of ff» term 

swvBnf in the m adoptB the 
CpHsflftiflbna/oftwfi *i A/Oeh
260 noM ebovB to nlMle that e

jMPndn who. inter aK% holds a tM 

postTnoom^
: the FedaralkKf iacMtog an^

posf oonnocterf wIBi detonca, to be a 

CMf«on^
; ; (tonMpwrf tetaw^

iitooiponto lha nqukemeata under 
Artkto 240 and 260 <d the 
.Cotistertfan « *• *****^“***
QfthatomiMlaenanr(atp.6a2or

the tear npoit). .
7. nddead the oMSIjflng

. erilarta ct a cM saivant under the
ibappmprialenontoexamlna

m fyidual maidK t •!»
^ • 'uMthoveny.' The PC etas estebOshed 

fyttoWWPCofw^^
XWO of ««
SeeftM 3 ^ the Oofwtehutey ^

- OTywHWteofttfcfrfQowtnwwrtto
matotato lhe PC as 6 toiee Tbr tto 
Mflsrpretecttm andflUiiii^aflwi o/ 
tte adamal honttanf ef Paldstan

WOst Pmnlier or any part theraoT.
Season SA Of the Canstobdiary Act 
authortaasIhaFedereiQoMrR^ 
aatotoyOieFC.otSMaOtBlhr0sofor 
atgototog the HorShWaat FtanOer 

^ PravtoeelnaSierp^
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'-;Ootwnff^. w» pouBr k> ^ippotit ' 
gHi CowriwMtorf wrf ofty pir»^ 

jrtcfticBfig CMeMel Ceniyufy 

Offltent^ or AsiCrimr' Capofbdtq^- 
e# »• ft»b» on* 

tftefliete; Swflbn 0 lUlBpi^ A *»
. Commanttanf and Dt$dfSt 

. Comtofiotav Oflto^ to
appptot; sutonfti^ ofltoor* *i toe 

rtiomof pr*iert6*rf *r 
' ■ wKtof >» vw. 7?» ftdwto

GovvmrFMflf wwoEwrf *» powor 

: cwrfhffotf ;fiy. Saetfon 21- at the . 
Con8MnaaiyAet,to^«mdtaNWFP 

Consto*tifwy tWfl
to to

prevAto tti9 Itomf 000 oiw«for» of
> sandoaoffhaeBieaitandnteniniha
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n ^ te obaaraad Ato fi* 

'fflottor of *#BW mid eond^aas of 
aeryhadfdian^ondefmmmdoya^ 

at dw FC, am in (f» *st ptow 

vi^putotod by tba Oaeetabbtmy Act 
'-■■and alaboialad puauant dianto by 

dm fC Rtd^ Tha pnmiaibns 

by d*a CamddbUlaiy ftuha ata in
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r
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i,
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Mhamnoa of and In axaaeiaa of dm 

pamf eo^baad by tha Oohatabulaiy 

Ant. Thaiafom,. tha toons and 

■' ^ oontdtions of aanka of to*
amphyaaa of tha FCma ptaaetioad
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ff^^AetmdgwRuhs.’niBtBstlakl

in A gf ff„
CohaOutlon mqutms - that the 

eppolnlmenf (o and the pans and 

• cphaaom p sanfoo of pops kt 

: conm^ B® tto 

Federakon and of a . tfetvha of 
Ppdstm .shfdl be defenn^ed ty 

undar an Apt ^ PaiSamanti Tha 
oxpnsdm "by or underp in Aidda 
2i0p) ofthe Cons^jOon iauAorfaes 

' tfwtemw ^condBfansafgenifeoof 
aPtdaarva^tabaptovfdadbOthby 

staMa or by atatutonr^ 
prodakp mada h iba (Pnalabub^ 

Ad and fte Conatabulety 
Owdbm, aatUy tha Artfda . 240(a) 
lest the Judgmant in Ota t^disaaad 

tni4i9.Sdam ove BM 
endorj^mpoMdvim:- 
•86..^ The team and 

: aerdoa otthosa amphyoos, tkPavar, 
are raqukad tb ba apadiiad under 
Artfch 240 of tha Consttulkp by or 

, undarAdbfBiaPaieamBd.Vtua.the 

* . eonchidon vmufd ba Oid ddy thoaa
persona, who are h Ota Sdfifco of 
Pdddm, an tSseassad hardnabwa, 

\and B that tanrn and oowdMbw are 
, poyamPi aOiar by a althda dr

y dphdoiyndes,toiBnr&dAidda2^
ddmCoiPam6it,danaeakm^

_ Ae^breffieSen^beTfAKn^/
y 27, simltarly, this Coifft In the

/case of SsdMunPve
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Of Pakittiui through 

Smtuv. M/ntov of SfrtM mnd 

» /SARtOni 
MmmbadmHtothm 
(C.S} ^), on ^ baiiis Oflaw l^ 

down by (he /^oex Court fn

.'• Q

iillt

i

Itmfhlt, »" • "t
*1 j'/l'ji

i

Ekidjj.tAnt:jn mfjlL!

%77^1f
P9stunm*x {CMM }

(20fa SCflfR 903), White deabig
wiOi the esse of Federal Levies 

which was estabBshedForce,
: ; ttirbugh Federal LeviM \Force 

Regutadon^ 2012 having theaaine 

strudure of sendee for its
ernployiooafforoo. as provided hi 

■ Regulath^
that employees Of the Fedard 

Leirfes Fbree: whose terms and

;

conditions of service are governed 

wider Federal Lsides Foroe 

Regulation,,2012 are cMI servants. 
KMf^ in View the idnye. t^ 

Force estaMshed under. Regutedon 

No. t of 2014 qualifies the criteria 

pf being dvli seryartt in view Of ite 

con'^jQsidon, fimcdons arid diit^ 

as per law laid down by the Apex 
/ Court In the cases ot Mmn

t I

t. i

i:
I)

li!•
. {

ii'
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/ IfL'JjM'J

&k/ston ihnMMh Smeimlmrv. 
Ministry of t tor OntfHor
Dkl9tonhtotomabsdsnd9 ^ I■ii/vif
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VS. RO-iTT B>OSR Muti 

\ (1998 SCUR 1081) and
Commanrfpfit

iSB

iiLlllljl!..

!■

•. Khvbsr
• •! tr and r’kJhr.iu

ottanr va. dut f^b /Own a/irf
ottaia /awascw/? g(»).1hua. the 

jaeffm^ary
counsels for the

;

Jean^
risspbndefrts b sustained and
aecotdh^ly, 9m present pepons In 

view of dear bar cwittlned In 

Arllde 212 of the ConslItMlIon are 

not malntBlnable. the present 
pedtionds agitata their
grievances before the Provindal 
Servlees Tribunal. However, prior to

petKlmefs being a cMl servant was 
not delemtlrwd and in the simnar 

the Apwf Court In Guf Waofli 
y Khan's case /2018 SCUR 903i 

. hasheldthat

ji

f

I

t

'
A

“11. H foOenttS bvm tfw dtefii laid 

down above Atf die protection of die 
border amaa la a sovar^gn IdncOon 

tmh/jging to aorf partbrmed by the 

FedetnOoih The same diay b 
pat^otmed aquafy i ihe pnaaot ease 

by dm fC not only on dm hondars of 
KPK Prwintia but abo by medijtainbg 

Older h oOmr parts of PaUstm. Prx 
. rilsc^ ^
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. sorvhen tmiand by th» FC hwB 
■ <^901 MXm irtA tfw atMi of ttie

. Podon^oh. Vmrion, On roosona 
given In On Muhammed ftoit ease 

; .(supra) liOy apply lMre vvin099d we 
I^OntOieemployeeabfFCtmeM 

aatvanta. hso^ aa Oie guasOon of 
eongn^nt. mneify In naged of 
aeiviea <Sg)o^ of fip mm la 

■ Gonoamed, we hold lha( h a /jwdtor 
. relailhg to Ota nmta and oontBOona of 

am/kse of Ota napohdetnaagihyaea 
of FC. ah appeal bafaie 0» 
FadardSandMTfOimallaamBablato 
them aa Ote exefusiva mm^ mdat 

Oie law, AocoidOigly, 00a raaiady:
be avaBadbyOiemwlihlnOn statuleiy 

period of OnOdOop oommeniing. bom 

fie dan of la^
of Oda judgmari. AO thaae a^ada 
fM by On appeO^
FG ate aceerdhg Odwod n fbove' 
ierm^.

When case 6f. On pbOOohan (PATA 

Fedend ^vfea Fotue) was examined in 

jjiodapdeftlbn with ^e Provlnd^ Levies

J sen/tce <rf bc^ the forcoe is governed 

/i wiOer On rules so framed under the 

/ provfeloiM of ‘Provlnctai Administomd 

Tribal Areas Leyha ftroe Regulation,
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^f2* Therefore, We faisReve that (he 

8^ of fwtltkHm I* lhai of chill servanlB 

fpT aD precdcat ^ mafertal ptufposes, and

. aa, ^Kh, file matter of tenna and; 

Oonintiona of the^ service aquamly fiafls 

outside the ambltofwrKJiirlsdlctlanorth^ 

OMiit.(^vWi the ejqiileit bar cbntWned In 

Aiitlde 212 of the ConaBtudoii Aa eaiHer 

discussed service iiiies of the petiOoners 

:(PATA Fedenl Lavies Foim) and 

Levte M we^ ftSmed 

urtder fte provblpns of . “RroWiJcfaf 

Adm/ni^red Tribal Anas IjBiriaa Foite 

f^igulBthn, 2012' and throuoh the Ibkl 

judgroei^ the personnei of fto^ 

LeviM Fotea wwe declared as Chil 

dervafits after mhausBveiy dtecusi^ ttie 

ntatter .of Levtee Aoroe pertbnWng their 

dudes In PA7A Therefore, on .the same 

premise, we have inp hesitation to hold that 

the peWioners are CKrij Servants as ttieir 

y service (tilflUs the entire criteria of Civil 
/ - Seniante 80 previded by the law: te^ 

coonsel representing tho petlttonere couM

1
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\
i
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not; (listfnguish ttm status of petfUoners

(PATA Fedont Levtos Fbf^

Ppovtndafu^

' fofciM era performing thefr fUnctkifis in tto

^nio area for the same obfect and;
. ‘ . • , • , ^ '

■PMipose, and both are twb;^ malritained 

through the provfmial exchequer. 

Therefore, the matters arising out of the 

. terms and; conditions of service of the 

petifibners are- only amertefole fo foe

. * . Jurisdfctfort of foe Seryfee Tiltnin^ in terms . r

Of Arficfo aia of foe CbrtttRutlonV
^ ha as foe oontention erf petftionefs 

tturi foey l»ve chafenged foe vires ot the 

impugiied Notfficaten and as si^ foe 

same are not amenable to the ^irisdlcfion 

of the Service Tribunal Is eonoemed,

t

t

suffice K to state that It has long been 

setffedi that Sentee Tifound has amfrfe 

juiisfl^on to deal w(ft foe tssue of vires of

the law and rules framed foeretmder. 2Cif 5

;•
r

I*

1t

SBCR^AmAT through Seefraty V.
rt.

offtaris.>

;
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^ Therefore, iha content^ 
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