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| BEFORE THE KHYBER PAKHTUNKHWA SERVICE
8. IRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

:Service Appeal'No. Z 9&29 of 2022

Habib-ur-Rahman S/o Fazal Rahman R/o Gharib Abad
Matkanal Tehsil Batkhela District Malakand [L/Naik No.4448]
....Appellant

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary,
* Civil Secretariat at Peshawar..
-2) Government of Khyber through Secretary Home & Tribal Affairs
¢ Department CIVIl Secretariat at Peshawar
| 3) Commandant Malakand Leweleeputy Commissioner, District
Malakand at Batkhela. |
' B iitn...i.Respondents

~ * i APPEAL UNDER SECTION 4.0F -
. THE KHYBER PAKHTUNKHWA SERVICE
"~ TRIBUNAL ACT, 1974

PRAYER:
PRAYER:

On acceptance of this Appeal, Notifications No.
SO(Police-I')HD/MKD/Levies/Misc./2020 dated
22-03-2021 & No. SO (Police-l)HD/1-3/Federal
Levies 2021 dated 21-10-2021 and subsequent
retirement orders issued by respondent No.2 may

" be declared as illegal and the same be set aside.
Consequently, the appellant may be held entitled

. to complete his service till attaining 60 years age
in light of Notification dated 14-07-2020.
Aliematively, the impugned notifications may be
declared to be ineffective upon the rights of the
appellant and he m,a1y be allowed to complete his
service till attaining 60 years of age.



Respectfully Sheweth:

D)
2

3)

5)

6)

That the appellant has been serving as regular member of
Levies Force having a considerable length of service at his

credif (Copy of Appointment Order is Annexure “A”).

That servicés of the appellant were initially regulated under
the Federal Levies Force Rules, 1962, which were non-
statutory.

‘That subsequently, the Governor Khyber Pakhtunkhwa, under

the omitted Article 247(4) of the Constitution promulgated the
PATA Levies Force Regulations, 2012. Consequently, the
Provincial Government framed Service Rules for the Levies
Force in 2_013 (Copy of relevant text of Service Rules notified
in February 201 3 is Annexure “B").

That Schedule-lll of the above mentioned Rules, which

provided for iength of service towards retirement had certain

~anomalies. Hence, the said Rules were amended in

December 2013 and the above stated anomalies were

~ removed to a larger extent (Copy of amended Rules notified in

December 2013 are Annexure “C").

" That the relevant Rules were further amended in July 2020.
- Regarding the length of service towards retirement, Rule 17

was amended to the effect that all Levies personnel shall retire

from service on aftaining the age of superannuation i.e Sixty
- Years. Furthermore, Schedule-lll which provided for certain

length of service, was deleted by virtue of the amendment

(Copy-of amendments notified in July 2020 are Annexure “D").

~ That the rules were further amended on 23-03-2021. Rule 17,
~which provided for retirement on reaching superannuation was

'again' omitted and Schedule-lll was revived with certain
amendments. Co_nsequently, the junior rank officials like the
present appellant would retire after performing certain years of

service or on reaching certain age. For instance Hawaldar
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would ret|re on reachrng 31 years of ser\nce or 51 years of

: - age, Na|k 29 years of service or 48 years of age, L/Naik 27

9

10)

11)

12) That against the above .mentioned ‘R,ules framed by the

year of service or 45 years of age and Sepoy 25 years of

" service or 42. years of age; whichever is earlier {Copy of

amended Rules notiﬁed in Ma'roh 2021 are Annexure “E").

‘ 'That the above ment|oned Rules being extremely detrimental
~ to him, the. appellant filed representatlon before the concerned
-quarters for redressal of his grievances. The same has not

5een responded to as yet (Copy of representatlon is Annexure

That the appellant alongwith other similarly plaoed personnel

of the: Levies Force got retired from service on reaching

‘certain age/completion of certain length of ‘service as

prescribed by the above mentioned Rules (Copy of retirement
order is attached as Annexure “G”).

-That'the‘ appellant along with other similarly placed persons
" invoked - the ‘Constitutional Jurisdiction of the Hon'ble
o Peshawar High Court by way of filing various constitutional

~ Petitions, challenging vires of the above mentioned rules.

' ‘That during the pendency of the said petitions, the Provincial

Government made further amendments in the Federal Levies
Rules on 21-10-2021, whereby retirement age in respect of
lower ranked ‘members ‘of the Force was enhanced by a few

" years (Copy of.amended Levies Rules notified on 21-10-2021

are Annexure “H").

That the appellant filed another representation against the
above mentioned further amendments in the relevant rules,

which was never responded to. (Copy of memo of second
. representation is Annexure “I").

Provincial Government, the' appellant alongwith other similarly

: placed persons filed various other constitutional petitions (W.P

‘ -. "No. 469-M12021 W.P No. 470 M/2021, W.P No.337-M/2021,



13)

14) -

15)

4

W.P No.338-M'12021?‘W.P-Np.333-M12021_ and W.P No.336-
M/2021) before the Hon’ble Peshawar High Court. However,

- because of jurisdictiona! issues, the matter was referred to a

larger Bench.

That in light of the above mentioned Act, the appellant along
with other similarly placed employees of the levies force filed a
cdnstitutional petition (WP No. 1281-M/2022) before the
Hon'ble Peshawar High Court Mingora Bench to the extent of

“their re-instatement in light of the Provincial Assembly’s Act.

Fhe petition was allowed by the Hon'ble High Court vide
judgment dated 23-11-2022 whereby the respondents were

directed to re-instate the then petitioners. It is worth

men_iioning that vires of the impugned rules were not

challenged in the said pefition, which are being impugned

- through the instant appeal. -

That a larger Bench of the Hon'ble Peshawar High Court
heard the connected petitions on 29-11-2022. Consequently,
the Hon'ble High Court decided that personnel of the levies

~ force are civil servants and their employment matters would

be dealt with by this Hon'ble Tribunal (Copy of order dated 29-

11-2022 is Annexure “J”).

That being aggrieﬁed'_with the impugned notifications and
subsequent retirement order, the instant appeal is being filed

‘before this Hon'ble Tribunal, inter afia, on the following

grounds:

GROUNDS:

A)

- B)

That the impugned act of amending the relevant Service Rules
to the detriment of the appellant and subsequent retirement is

illegal and un-Constitutional. Hence, the same acts are liable
to be declared as such.

Thatitis a settled law that service rules cannot be amended to
the detriment of public sector employees. Even, if they are so
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Iarn-er_rde_d, the same having prospective’ effect cannot be

~ applied against fhe existing employees

That after the 25" Constitutional amendment, the new

f _CcnStitutional regime demanded streamlining of the erstwhile

Tribal Areas with the rest of the Province. So much so, Levies

. personnel serving in erstwhile .FATA and Khasadar Force

were accommodated to a larger extent where the Provincial

- Assembly passed-an Act aimed at streamlining the service

. structure of Ex. FATA Levies Force. The Act not only provides

D)

uniform_,'retiremeht age- i.e 60 years for the whole Force but
rather 'enjoihs upon the Provincial Government to take steps

_-towards absorption of the said Levies and Khasadars in
regular pollce .Regrettably, the appellant have been treated in.
violation of the Constitutional spirit particularly after the 25

Constitutional amendment and subsequent orders.

3 That' further grounds, with'ieave of this Hon’ble Tribynal,
- would be raised at the time of oral submissions.

ltis, therefore humbly prayed that on acceptance of this
appeal

'-f(i)'Th'e“ impugned - Notifications No. SO(Police-

, II)HDIMKDILewesIM:sc 12020 & No. SO (Police-
I!)HDI1-3IFederal LeVIes 2021 dated 21-10-2021
_.anq .subsequent retlrement order issued by
responderr_t No. 2 be declared as illegal, the same

- rrray be set aside. Consequently, the appellant
" may be’ held entitied to complete his service till

, Iatta:nlng 60 years of age in light with Notifi catron
dated 14-07-2020.

‘ Alternative'lyl, the‘impugned notifications may be
~ declared to be ineffective upon the rights of the
. appellant . and the ‘appellant be allowed to

complete his service .till"at'tai'ning 60 years of age.



”ii) Any other remedy though may not specifically
- .prayed for, but which circumstances of the case
would demand in the interests of justice, may also

Appeliant J(j/ % EJZJ

- Habib-ur-Rahman
ldentified by counsels

L

Dr. Adnan Khan Barrister-at-Law,
Advocate Supreme Court of Pakistan.

!‘_ : | : L& @

Umar Sadiq Advocate High Court

" . be granted.

CERTIFICATE:

_ Certified that no -éuch like appeal has earlier been filed before
- this Hon'ble Tribunal on the subject matter.

Appellant

N

Habib-ur-Rahman



~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

_ jS't;-.ir-'t'/."ce Appeal No. L of 2022
Habib-ur-Rahman ............0c...cccooooovvvvoooe...... Appeliant

- Government of Khyber Pakhtunkhwa and another

v RESPONdENES

AFFIDAVIT.

ra :

1, Habib-ur-Rahman (Appelilant), do hereby solemniy affirm
'an'd declare that the cqn_tenté of the above titled Appeal are
true and correct to the best of my knowledge and belief.
Furfhermore, no such Ii_ke appeal has earlier been filed .

before this Hon’able Tribunal or elsewhere on this subject
- ‘matter |

_ ;é& DEPONENT

ATTESTED . * ' 7
AN ADV ™ .

et Courts S




BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No..

-Habib-ur-Rahmlaln .....

. i o

A od Tyt

SV SOOI PRPOPY Appellant

- Goverhment of Khyber Pakhtunkhwa and another

<eeveewe....RESPONdents "

ADDRESSES OF THE PARTIES

APPELLANT:

Hagiﬁ-ur-liahman ‘S/o Fazal Rahman R/o Gharib Abad

Matkanai, Tehsil Batkhela, District Malakand [L/Naik No.4448]

(NIC#15402-1448604-1)

RESPONDENTS: *

(Cell# | ") :}»

1) Government of Khyber through 'Secretary Home & Tribal
Affairs Department, Civil_ Secretariat at Peshawar.

2) Commandéh_t_ Malakand Levies/Deputy Commiissioner District

' Malakand at Batkhela.

" Dr. Adnan Khan Barrister-at-Law,
+ ‘Advocate Supreme Court of Pakistan.

=

.Appellant

~Habib-ur-Rahman
ldentified by counsels

/@’/7/

& .
'//

Umar Sadiq Advocate High Court
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’KEY'BEB PAKET‘U’N'K .

T Published by Authority L

K PESHAWAR rarDAY A5TH FEBRUARY to-l 3.

GOVE!N'ME‘I\IT oF IGI\’BElPNG-ﬂUNIGiWA
HOME &TRIBALAFF EP#.RTMENT

_#_‘

‘Peshawarthe djhFebruary 2043

ln’ q.erdse of the powers conferred by Section 9 of the PATA Levlas Forbe Regulation

O ?mﬂncla) Gwammsnt of Kiyber Palmmnktma Is pleasad to make the iolluwlng r

Short tiie and cqmmanmmant.- (1) These.rules mey be called QRIS e < ial
rauakLeviesfor e Lglm@mmdgglg‘ulqﬁaﬂias Aot

W&(Pkm
They shall come \ntn force stonce.

Deﬂnlﬂoﬂs-

Shntl have 019 maanlng heraby, respecﬂ\mly assigned to tham.namely'-

{1)"In these Rules, unless the mntaxt gtherwise Tequire, Uie follo _'

. 'Appblntlngmnhodty' means the appulntlngaumomy specified In m\éji 4 ..-' Pt

- '(mmmandant' misans commundant of the Force, wh shell bs thw i
Cormissloner i thelr respective Jurisdlction;

. "Deputy (.‘.ummandant (Dperaﬁun) ‘-maans an Assistan édmmlsslonérj{q;‘;i:
officer of the District designated as such by the provincial vemment wha ot I
Deputy Gommandant (Operation) of the Force (n PATA, 1o rcise In his respe
]uﬂsdlcuan guch powers and perform such functions as 1msy he prascﬁb

who shall 58 mpunsibia to tha Commandant tor operational matiers of
in PA‘D\. .. -

'Daputy cummandant U\dmlnlsmuon)" g means eppty Com

(Admlnlstmﬂon] of the Foroe, who shall bo an officer of th provinclal governs il

. or.any officer of the District designatad as such by the p vinclal gOverpuReEE

_exerdse in hls respective Jurisgiction such powers and perform such oy
may be cibed and who - shall’ he responslole to |the ComiTe _--'-,W‘F"R
admlu usnd sstnbUshmentmattersufma Force In PATA. T

. 'Gmmmcmt" means the Gownment of Kiryber Pakhtun
RS "Homa Dei:anment" means Pm\dndal Homs & Tribel Aftal

"_"Inltlnl recrumneru" means appointment made othet tha
uansfar, '

"Schedule  means the Sdl&dulﬂappuléﬁhmm

——




- 3

L eveeiem e # 8 b



GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME &THIBAL AFFAIRS DEPARTMENT

NOTIFICATION
Peshawar the 4" February 2013

| SERVICE FiUI ES FOR FEDERAL LEVIES FORCE IN PATA

in e'x;:rcise of the power confcrrcd by Secuon 9 of the PATA Levies Force

Regulaﬁoa 2012, the Provincially Govemment of Khyber Pakhtunkhwa is pleased to

make the following rulcs, namely:-

1. Short title and commencement - (1) These rulcs may be called Provmcmlly )

' Admuustrated Tnbal Areas (PATA) Fedcral chncs Force Service (Amended) Ruies,

2013. . _ .
(2) They shall come into force at once,

2. Defimtion. (1) 1n these Rules, unless the context otherwise require, the following

. cxprcssm_n shall have the meaning hcreby rcspcctwcly a551gned to them, namely:-

' Ifa) “A;;pointing Authority” means the appomtmg authority specnf’ed in rule-4;

(b) «Commandant” means Commandant . of the Force, 'who shall be the
| © Deputy Comumissioner in their rcspectwe _]unsdlctlon

(c) - " “Deputy Commandant (Operation)” means as Assistant, Commmmoner or,

" any officer of the District designated as such by the provmmal government

who shall be Deputy Commandant (Operation) of the Force in PATA, to

exercise in his respective jurisdiction such power and perform suchi

functions as may be prescribed; and who shall” be rcsponmble to the -

Commandant for operauonal matters of the Force in PATA.

(). “Deputy Commandant (Admmmtratlon)” means Deputy Commandant
(Admnmstratlon) of the Force, who shall be an officef of the provincial
government Or any officer of the District designated as such by the

. provincial govcmment to exercise in his respective jurisdiction such
i - __powers and perform such functions as may be prescribed and who shall be
- responsxble to the Commandant in administration and establishment

. matters ofthe Force in PATA.

) “GOVCI.““.E““ * means the Government of Khyber Pakhtunkhwa;

. B i
Department; i

-

(g)-. “Initial recruitnient” means appointment made other than by promotionl or .

. by transfer;
o ()  “Schedule™ means the Schedule appended to these rules’ I \;//

()  “Home D_cpartment”. means Provincial Home & Tribunal Affairs °

J S T SR



. SCHEDULE-IL @

L : See Rule 17
S#| .. " Post/Rank " Length of service/Age -
1 -Subedaf Major-(BS-lG) 38 years service or 03 years service; as Subedar-Major or 60
C - years age whichever is earlier
A |
7| Subedar (BS-13) 35 years service or 03 years service as Subedar or 37 years
c . - - age whichever is earlier " S ' .
3 | Naib SuBed:ar (BS-11) 32 years service or 03 years service as Niab Subedar of 54 |
: .- years age whichever is earlier
4 - | Havaldar (BS-8) 29 yea'rs service or 03 years servide as Havaldar or 51 years '
) S age whichever is earlier. '
5_‘ Naik{BS_&?)_ B 26 years:ser.vice or 03-years service as Naik or 48 yeafs age
= - | whichever is earlier : '
6 | LMaik (BS-6) 23 years service o 03 years scrvice as L/Naik or 45 years age
' - whichever is earlier
7 -S_epoy (BS-5 '| 20 years service or 42 years age whichever is earlier J

e iy A o P e B T o ST
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No. SO{Levies)HD/FL
further amendments in
Reguiation for PATA Levles F

Wi1-1/201 3Vol.1. The Competent auﬁ‘
Schedule-l of Rule-4(2) and Schedule-lll of Rules-17 under Para of. the
orce, 2012 & Rule-24 of the Provinclally Administered Area

v

Govemment of-Kyber Pakhtunkhiwa,
Home & _Tribal Affairs Department
Dated PesHawar the 12" December, 2013

NOTIEICATION . -
ority has been pleased to order

A

(PATA) Federal Levies Force Service (Amended) Rules, 2013 as under.-

Rule-4(2) Schedule -
; ) SCHEDULE-
Uniformed Force -
S.No | Post/Rank Eligibility for Promo | Direct | Quallfication
. , promotion tion Quota -
. ' Quota : T
“q. Subedar Major (BS- One year service | 100%
' 16) : as Subedar - N
2. Subedar (BS-13) One year service | 100%
. i as Naib Subedar
3. Naib Subedar (88-11) | Ona year service |100%
: ' - | as Hawaldar
4. | Hawaldar (BS-8) One year service 100%
- ‘as Naik :
5. Naik (BS-7) One year sefvice 100%
' : as Lance Naik
8. | Lance Naik (BS-6) ‘One year. service | 100%
' i as Sepoy : . : .-
7. Sepoy (BS-5) - 100% | Middle Pass/Matyic
18. Toad Amorer (BS-5) | One year sérvice | 100% . Middle Pass/Matric
. as Assistant. _
: . Armaorer
9. Assistant Armorer ' 700% | Middie Pass/Matric
(BS-1) ' .

N

' Rule-17 (Retirementk: (1) Altu
.t retirement after completion of 2

niform levy personnel shall retire as per Schedule-lli or opt for
5 years of regular service and no extension beyond retirement

" shall be granted.
N | ‘. SCHEDULE il
- Rule -17 (Retirer'nent)
i [S.No [ Post/Rank, Length of service/age for retirement |
LD Subedar Major (BS-16) 37 years' of service of 60 years of age whichever is earlier
ﬁ. Subedar (BS-13) 35 years' of service or 60 years of age whichever is earlier
) Naib Subedar (BS-1 1) 33 years' of service or 60 years of age whichever is earlier
4, Hawaldar (BS-8) 31 years' of service of 60.years of age whichever is ear!ier
5. Naik (BS-7) .. 29 years' of Sarvice or 60 years of age whichever is earlier
6. | lance Naik. (BS-6) 28 years' of service or 60 years of age'-whichever is aalrﬁer
[7. | Sepoy (BS5) 75 years of service of 60 years of age whichever is earfier
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_ Provmcxally Admnmstered Tribal Areas Levies Force Regulation 2012, the Government

“BETTER COPY R
HOME DEPARTMENT 3 @
" NOTIFICATION | -

Dated Peshawar the 14-07-2020

§

No. SO (Pohce-lDHD/l -3¢ In exercise of the power conferred by Section 9 of the

of the Khyber Pakhtunkhwa is pleased to dlrcct that in the Provincially Administered

following further amendments shall’ be_ made, namely:
e : ‘ . £

In thc sald rulcs -

a). Fro rule 17 the followmg shall bc substltuted namely:

"‘17 Retlrement _— All Lcwes Pcrsonal shall retire from service on

attalmng thcn age of superannuatlon 1.e sixty (60) years or they may opt

ST for retu'ement after cornpletlon of twenty-five (23) years rcgular service,
oand N
" b) Schedule-II shal;l be deleted.

"SECRETARY TO

GOVT: OF KHYBER PAKHTUNKHWA |
' HOME DEPARTMENT
Copy forwarded to the:-
XXXXXX

Tribal' Areas (PATA) Féderal Levies Force. Service (Amended) Rules, 2013, the ”









" GOVERNMENT

‘ - petfer CU
To be substituted notification of even No & date..

OF KHYBER PAKH

TUNKHWA .

HOME AND TRIBAL AFFAIRS DEPARTMENT

—mammmy A= RS

' NOTIFICATION
- peshawar, dated rhg‘22-3-2021

n exercise of the powers:

No. §9(P6iice-lnHDJMKbrLeviesmmsc'.r'zozo:- -
Yy geciion-9 of the PATA. Levies Force Regulation, 2012, the Provincial
f Khyber- Pakhtunkhwa is pleased to direct ihat'in the PATA Federal
nded) Rules. 2013, the following further amendments shall

. -conferred b
Goverhmenl o
. Levies Force Service (Ame
~ 'be'made-.-nameiy:— ' _
| | ' ' Amendmients
in the said rules - , .
. 1, InRule 4, sub-rute {3‘), the. following shall be substituted, namely.

I.I'I .I
W)
. recruitrrienl and promotion up 10 the rank of Subedar:

Provided thal the appointing authority for purpose ol

Co}nmandanl shall be the appointing authority for initial

4

" promotion tq the posts of Subadar Major and superintendents shall be
Secretary, Home Department.”. ‘

2 For Rule 17, the following shall be substituted namey;

w47, Ratirement: Al Levy personnel éhall retire as per Schedute-|!} and no \
_extension in service aftar retirement shall be granted™. :

3. _For Schedute-i, the following -shall be substituted, namely:

“Schedule-lll
[see rule 17]

. R
Length of Service !

*Aan
-

(S:No, | MName of the Past/ Rank “Quaniication for Promotion

— -
Thirty Seven Years Of
Three Years' Service as
Subedsar Malor of Sixly
Years of age whicheveY
is earlier
Thity  Five Years |
service of Five Yeras \

On the basis of Seniority-
cum-litness  fom, amongsl
“the.: Subegafs ' having
inferrnediate Qualificatlon

TR \ Soeghr Vsior (85-18) |

"By promalion, on ihe basis

of Seniority Cum Fitness in

. lhe following manner,

. Y1t namely: .

. . . ; ' Gy Filty Percenl (50%)

' & L. from .amongst the

: ' Naib Subedars

' : | “having intermediate
qualification: and -

2 - Subed.ar {BS-13)

sarvice as Subedar or’
Sixly years of * Age
whicheveris earlier .

Fity Percent (50%)
from-. amongsl’ Naid
Subedars  having

_ Sdcondary gchool

- Certificate :
By promolion, on the basis
of Seniority Cum Fitfess in
the foliowing . -manner.
\ . namely:

(it}

Thity Three Years'
Service or Seven Years'"
Service as Naib |-
| subedar or Sixly Years ;

3. . Naib Subedar (BS-1 1}

Do

./—-);,." ./T -
N Al

%‘%iﬁ ' - ‘ I /: ¢‘:‘ ’ﬁ'.ﬁ'f"./" ’

PO

ACR .

_— - T



~ gualification. and
(i), Filty Percent (50%) .from o \
amongst Hawaldars. : o 1

W

Nz.m_':a ;::_fgti'ie Post/Rank | ° ,Q-ualification for Promotion + Length of Service /
oo o e o : ; ' Age
4 Hawaldar (BS-08) N . Thirty One yesars service

or Three years sefvice
as Hawaldar or Filty
One years of age,
' Iy ' ; ' whichever Is earlier.

' 5 1 Naik {8S-07) - ' i . Twenty Nine years

e i i ' sarvice or Three years

service as Naik ar Forly

Elght years of age,
. ) X whichever s earlier.
6 L/naik (BS-06) ' ' . - } Twenty Seven years .

K C : - ' service br Three years
service-2s L/Nalk or
Forly Five years of age,

: : whichever I3 earller.
7 Sepoy (B85-05) ' - . Twenty Five years
o - . : service or Forty Two
. years of age, whichever
" . . - s earlier.”. ;

: s

SECRETARY TO .
GOVERNMENT OF KHYBER PAKHTUNKHWA,

HOME & TRIBAL AFFAIRS DEPARTMENT ;

. },\

Copy forwarded to the:.

* Principal Secretary to the Governor, Khyber Pakhlunkhwa.
Principal Secrelary to the Chief Minister, Khyber Pakhtunkhwa.
" All Administrative Secretaries to Government of Khyber Pakhtunkhwa..
Registrar, Peshawar High Court, Peshawar. ’
All Commissioners, Khyber Pakhtunkhwa,
. All Deputy Commissioners, Khyber Pakhtunkhwa.: .
Proviricial Police Officers, Khyber Pakhtunkhwa. - ‘ .
All.Heads of Attached Department in Khyber Pakhtunkhwa. s
- 9. PSO to the Chief Secretary, Khyber Pakhtunkhwa. :
- 10. Accountant General, Khyber Pakhiunkhwa.
11. Direction Information, Khyber Pakhtunkhwa. - ) "
12. The Manger Government Printing & Stationery Department, Khyber Pakhiunkhwa,
Me is requested to publish the above Notification in the Extra Ordinary. Gazetle of
Khyber Pakhtunkhwa and sugply S0 copies (Printed) of the same to the Home
Depariment L g

.
— . : v

“I
WENOOALN -

. Section Offi (Police-ll}
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KP at_-PeshaWar e
. . Fa
Subject: . Apnlication | T Teview ¢ he levi 202
- 1.-That -.ﬂ;ie appiicani‘.s are 'c]ie levies-personals of Malakand Levies.
.2. “That the Malakaﬁd Levies _is esteblished“m' the ?ear 1895.
: 3 That the Mala.kand 1evv personals are performin,g their reg'ular duty as
pohce since 1973 B ' '
.'4 'I'hat m t.’ue year 1962 Levies rules were promulgated in which the

: retirement age of different ranks were detexmmed and the of retdrement

of Subxdar Major Subldar Naib Subidar were determ.med as 30 years of

‘ sewice or. 50 years of age, for I.am Nalk to Hawaldar 25 years of semce

~ age whichever com_es first, C&ules annm :

- first amended in February, 2013 In ‘which the retirement age of different

_ ranks. w;re determined and reseheduled the retirement age of Subidar

oY 50 yea;'s of age and for constable 18 years of service and 50 years of

. That after the proxﬁulgatioﬁ of the said Mes the mentioned rules were |

Major were changed to 38 years of service, or 3 years as Subidar Major OF

60 ye,ars of age, the retuement age Sub1dar ‘were changed to 35 years of

y semce or 3 Years a3 aumucxr or 57 years of age, the retirement age Nmk




'. P e’
Suhldar changed to 39’ years of service or 3 years as Naﬂc Subidar or.54

L years of age  The retirement age of Hawaldar were changed to 29 years

. -of service, 3 years as Hawaldar and 51 Years of age. That’ the service-of
: .Najk were changed o 26 years of se:vice. 3 years as Hawaldar and 48

years of age 'I'he retire:mt:nt age of Las Naﬂc wete changed to 23 years of

M servlce, 3 years as Hawaldar and 45 years of age The retirement-.age of

Seopy/constable were:- changed to 20 years of service, 42 years, of age

whichever comes first (B,ulgs mched) B

« That- i.n December,'2013 the service tenure and retirement age was
reacheduled for *Subide} Major 35"-years 'of ‘service and 60 years of age.

Subidar 35 year of service or 60 years of age,for Naib Subidar 33 years

. .of service: or 80 Years of age. for- Hawaldar 31 years of service or 60 -

: "years of age, for Naik Hawaldar 29 years of service or 60 yea:rs of age, for
Las Naﬂc Hawaldar 27 years uf servlce or 80 years of age and for the

constable/seopy 25 ‘years of service or 60 years of age which comes
ﬁrst.(&_dee_mmed). Ca - |

. In august, 2016 the service tenure was, once agam rescheduled 11‘1 which
'for the post of Subidar Major 3? years of serwce 3 years as Subjdar

' Ma,]or and 60 years of age; For Subidar 35 years of gervice or 5 years as. |
Subidar_..er 6_0 years of dge, for Naib Subidar 33 years of service or 7 years

: : Co . ¥
as Naib Subidar or 60 Year__s of age which comes first. (RJggs_ggge_xgg)_, _D

8. That-on 14/0?/2020 the schedule of the reﬁrement and servlce tenure

was amended as deleted the retu-ement age was fixed as 60 years, or 25

. years oﬁ semce tenure whmhever comes first (g_mr_gmgeg) E.

: //
{E%!EMH% E,T a!'w‘ K
BE TRUE (O



13 That the final amendments of year 2021 are against the fundamental

"'i 0. That on 22/03/‘2021 the lew rules were 1ast1y amended in which for the ‘-
P &

post of Subidar MaJor 37 years of 'service or 3 years as Subjdar Major or

60 yea.rs of age, for SubidaJ: 35 year of serv1ce, S years as Subidar or 60

B . of. age, for Naib Subidar 33 years of service or 7 years as Naib Subidar or

60 yea:rs of age, for Hawaldar 31 years of service or 3 years as Hawaldar
- or 51 years of age, for Naj.k Hawaldar 29 years of service or 3 years as
" Naik Hawaldar or’ 48 years of age for Las Naik Hawaldar 27 years of
' ervme or: 3 Years as I..as Hawaldar or 45. years of age, for constable/Seopy

25 Years of serwce or 42 years of age. (Aes_anaML F

' 10.That in the 'abm?'e'meadoﬁed 'mles of 2021, the ranks of Hawaldar and

3 S_ieof)y arechanged Ivvo.sfeﬁs dos'vn,from scale 7't 5.

11 That agajnst the different amendments sore levy personals ﬁled writ

peﬁtlons before the Hon' anle Peshawar high court, which were dedded
Isgn_e;a_am_edk q

‘12, 'I‘ha.t in the year 2021 some of levy personals flled an applicatlon to your

Honor on that applicauon the wmmery of ten pages were prepared

which was approved by the hon able Ch1ef Minister, of KP ' copy
aﬂaqhs.l H

nghts of r.he apphcants because these amendments are based on
'discrimiﬁauon in Whl(.‘h the service tenure and age of retirement of
: Hawaldar 10. copstable were reduced while the service tenure and age of

: redremeat,of qther'ranks were'.enhanced.

I‘//VJ‘ iy
el

3
%“‘i&?iﬁinw
8 3



14.Those from the implementation of ‘amendments of 2021, 237 levy

. personals of lower ranks are going to be rétired.

15 'I‘hat for the fank of constable the age of rec:rmtment is minjmum 18
years and the age of retirement 13 42 years, so it is not possible that

_someone wﬂl serve fo:;' 25 Years. -

16 That levv personals are. also serving the country as other forces and be

dealt like other forcea/po]ice. and then' service stmcture be schedule

' once er.all. :

17 That the amend.ments of "021 are against the natural justce and

f\mdamental right of the apphcants are mvolved..‘

‘Dated.29-3-2021
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" OFFICE OF THE DC MALAKAND/. .
COMMANDANT MALAKAND LEVIES

.- . 5% L
'NO. ne R
DATED MALAKAND THE 25 é3 19621
.1

R Phone: 0932-452080 Fax: 08 52105
OFFICEORDER = o _ . _

| In. pursuance of

b

Notification -No.SO(Police-)HD/MKD/Levies/Misw2030 ©
. _ , aménded Service Rules 2021 Schedule ) dated 22-03-2021, issued by Governmént of
"t ;' LT Kh}fber Pakhtunkhwa Home & Tribal Affairs Dép'arir'nenl. Peshawar, the following Lance.
o Nai!t of Malakand Levies, who have already completed th'é-'requisite sewicéfténuféfaige
as f\oted against each stands retifed from setvice with effect from 22-03-2021 (AN) wiith
"l -I}:ensionery benélils as pef relevant pen_éi'on t;u_les - '- " -

S.No | Regimental No | Name ' Retirement Reason
i+ | & Designation o :
1 4402 L/Naik Sardar Ali | Completion of the both requisite 45-
I' Years of age and 03-Years Service as
; _ Lance Naik : N
: \_// 2. 14403 [UNaik Muhammad Khan | Complelion of the requisite 03-Years

} Service as L/Naik :
3. | 4405 L/Naik Maaz Ultah Compietion of the both requisite 45--
= o : B : . | Years of age and 03-Years Service as
- ' { - Lance Naik

4. 14406 L/Nalk . | Ghulam Haidar Compietion of the both reguisite 45-
- ; . - { Years of age and 03-Years Service as

A B Lance Naik , ;|
4407 1/Naik Rahman Zamin Completion of the both requisite’ 45-
| Years of age and 03-Years Service as

. Lance Naik.
4409 L/Nalk JamitAhmad | Complefion of the. both- requisite 45- |- -
o “Years of age and 03-Years Setvice as
Lanica Naik e A
4410 UNaik Mohd Perviz Completion of the requisite ‘03-Years’
' , Service as.L/Naik L
; 4411 UNaik Shamsul Islam Completion of the requisite 03-Years.
s _ ) | Service:as L/Naik -
4412:1/Naik UmarSaleh . | Complstion of ihe requisile 03-Years |
- | Service as L/Nak =~ N
4413 LiNaik Sarwar'Shah .- [ Complefion of the both- requisite: 45-

Years of age and 03-Years Service as
Lance Nak .- T
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T Z1[4433UNak | Hebbulah | Complalion of the both requiEie ol |
. : E

Years of age and 03-Years &awhe aa

Lance Nalk

" 26.| 4438 UNaik

Fazal Kanmy .

Compietion ‘of the both requisite 45-

. | Years of age and 03-Years Suvtca as
 Lance Nalk L

.zs. qas'._l.mam "

-I-ﬁmm'Khan-

_Cnmplatkm of the bolh requisita 45-

| Years of age and na-Years Senrlce a8
| Lance Najk

| 4438 TNakk-

S

“Completian of 1he Balh TR

Years of age and- O&Yeam Sewice as
Lance Nalk

; 31.] 4438 UNaik

-, | Gomplelion of the both requisite 45-

Years of age.and 03-Years Semce as
Lance Naik

- §aidAminShah _

‘Gompletion of -the raqulsita OS-Yaars
.1 Service as L/Nailk’

' Mushtaqp.hmd-

‘Completion df the requislta OS-Yaars

Sepvicé as L/Naik

[ ey L3

[ 4445 UNak

M
35.| 4448 UNak

_ SIrajMnhd

Sarvice as L/Naik

Completion of the requlslhe 03-Year5 '

2 Hgbiburaamm'

Completion of the both requisrle 45-
Years of‘age and ua-Yeals Service as

- Lance Nalk

55.[ 440 LNak | Wall Rahiman

"Gompletion of 1he faqulslte Os-Yeara :
‘| Servica as-L/Naik .

4461 Ualk . | Mohd Amin

‘-'Hussaht Gui

"[Compietion of the both mqmsna a5 |
{ Yeais of age and 03-Years Sennca as

Lance Nalk.

= cmathnofmubum:eqmsnus-

Years of age and 03-‘(-: Sanﬂea s

-'Lama,Nailc

AZUr Rehman

‘Compietion of the both requisile 45-

. Yeamufagamdﬂs-\’ea:aSenrlceas
- | Lance Nalk ' '

[ 4488 LAGK

.| Sardar Hussain i

" | Completion of the reqlﬂﬁla US-Yeals
. | Seryice'agl MNak

T4 unax

Raham Zab

"V iangaNak -

Years of age arid 03-Years: Sewica s

P Y

Compietion . of-the both reqﬁl’sﬁe 45-

' _Nasi_hulﬂahg :

_ Completion of the mquisite na-Yaars -
: SunnnsasUNalk




N0 A383-8Fnc

- Page Sors
61 4496. I/Naik _ Asalkhan _ Completlon nf the- reqwsate 45—Yea;s of K
| /-‘ 62.1 4498 LiNaik Umer Gu . - :{‘i}plehon of the requnsute 45—Yea$ of
‘ 63.] 4499 L/Naik Mohr_!Sadiq : . Cimptatmn of 1he requisﬂe 45-Years uf ,
64'5 4503 UNE’"‘_ Fazal Né?m Z?anplelion of the requisite 45-Vears of '
65 4508 t/Naik Nawab khan o ‘Z%?npleuon of the requus;la 45-Years uf
66.| 4510 LiNaik Mohd Zahir z%;pleuor; of the requlsnte 45-Years of
. _é?T 4513 L/Naik Daré IW_adan , -gi;p[elion of the requssute 45~Years of
68; 4514 UNaik Fazal Wahab T ?)?Jaﬁlehon of the reqt.ﬂsue 45—Years of
age . :
"DC MALAKANDICOMMANDANT

MALAKAND LEVIES MALAKAND

R 3 Copy with forwarded to thes- -

at Saida Sharif, Swat for information, please

Depaﬂment Khyber - Pakhtunkhwa
ohﬁcahon referred ahove. ’

- 1. Cummlssmner, Malakand Division

- 2. Section Officer (Palice-ll), Home & TA's,
"+ Peshawar for information with reference to N
3 Drslnct Account Officer, Malakand.

ubedar Major Malakand Levies. .
Oﬂ' cial Concerned.

For-information & necessary action,

ICOMMANDANT
‘ MALAKAND L VIWLAKAND

s b




.
.
>
it
.
1

lllHDfMKD
of

of

hs  department.

MmedqmdML

Govenm-rormmpmrrumm& |
mmmmmnﬁpm

bvsmommunmammgommmzmh
noﬁl‘lcdion R

.'a '
'

L SCHEDULETH - ' - i
i1 - . - . .
S { Nomeolthe Poat/

ot

mum;m

Yeon

of cage whichewer s acalier.

&MMI’WU“W mmwwﬂ?’

UTQE amulﬂmmdm‘ﬂfﬁl‘-im 1. R

M“wﬂq&u““mmm

hrﬁmmdmuwmmmm*

?}‘;‘;J,'?" ke o a7 .":_ T " .
SN | Post/ifionk TGNy or FromoRion -~ Fromokon |DRwct | uolicoR | - < 1
1t o Quota . S Auola 08 i
a..nt.mn;ua, Glywar e cesoec | ook 1 . Lo - s ] "
* " Or MEPREE IR : . . 1 LAt
z |- W - | G2y ket iRl RRTN A
3 . . . W . . .', :. . -a . -. . :I .
4 )founldur[luq uw?wﬁ_ . -3 .- - . . :-;-_?;.3 '.'I‘i-
) reory ol sercn o a1 DRV XA
. . — . 3 pem -I..‘ - .._?-:_ :'I ..
T | o kil SIS IS SO
%Eﬂfm VORI IR I ECEPLLEL N i
. ry ‘Eﬁ—'- 5 l “W Cu -.:,..: .'.‘ ,._-.' ' -."_-, .-.'.:. . ‘.." . :":'[ .
Nua 2 RO T el ;:: i L 1
Y i ] - - _ﬁ'ﬂ " K - ST X . !’L
w-nh-u R . -] Gucsacoion § - . l ‘
a4 8 Acomorer ’ . RN - 1§ O .
N . ‘H M‘””'I B ety ,-:'m RGBT \
et | : carlicobiof | . L
S Tt e WORTCE UC SN ST L L
T : ) : v | comon ks
e s ; A it . ) g
. ) RN : . = 1. | cormmcoie of ;
A N L te O Lt .. ] ‘4
1 . , 2 -

?lsr{\"

g'%‘ i“klﬁf-.

.
3
e, N2
el
A

=yt
-~
- AT
Ty Y=
- o

. ]
,:_fqa--‘.%- .. '
J-""'" L. ~$ . N
X __..r_ . a e
.' NP _" V- N
e Sor L
PO : .
. 3e
i DU
" R .!_:1 .
e ST R
N . s
. . -
- . .
LR '

sotpolics: '. '
Pwﬁndd Govuwmm '
mmmammmwhmwmm
mmmlmw;mmmmmummmmm L




L XTIN

) e me— S bmamant =

«
«
te
.
> .
, .
o3 . .,
‘; R i
M *
Cad »
4 N
th . et ¥
' Y.
. - APy e
ke M 'ﬁ
T T 'J'.‘:: z
l'_'”". ettt
~ oo
X LU
. .. v
.".'.. S :.v|
t
—rey vy

-
. H
»
'
'
. .
.
. .
.




Quull
O E

: Jjur(.a/o’f!f Ps /Uw,wrfb»u d/f_,bmf
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amended Service Levy Rules2021 Shedule 111 Dated 21-10-2021
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c:.ué..»t(‘.ﬁu*..,b,rﬁ/ﬁ 22-03-202101f2 7% 108720 olo
Lt e

| ..u*ul/lul-wh_:Lo/,a)’d/lbu*u).u*éfzbufdﬂ,&wf/)uf
L -L_CUKGl‘.%"u:&'}ygd_/w}wfd.);uuvlaa:..qu//'uf
_u*drdkd(fulﬁbc,d_/:uw;éjﬂd_/ Uz So dE’/”'/wg‘/uf |
un,w:g_.,-,,/LaJJ,I._,,-,Mw,u}?w:c,)mj,r_c_vwuwdmw’ Bt
...u" uuwc‘fiz_ydb St P s quJ L_J’H’JJJJ’L..I db‘/”/wg'/.uf A
 ABL Lmuei S Sttt g b fertie ffuide
u/e_tfé,‘fu_»u..,,cLc,u_/Uw._.aufuufw,m_/ CUt e Dbl

J/u”f_;wru/;ﬂ,r .:_L/J;La_,tséréa_/cmuu_tf 3£:22-03-2021
| 25-1o-2a.;{.| e AN

lrz-.:-? “‘_2' N,
0
COpY

TRug

i~
- |f“




‘ PESHAWAR H[GH COURT, PES}MWAR.

(IUDIcmLDEPAanNn
- W.P.No.SG?_-MOZl with I.R.,
Dataofhearing - 2911.2022

Ban'lster Dr.Adnan for pafmuners
Mr.Sanb Raza A.A.G for tha raspondents

_M_Amgus_&uau._g._ Through thts
sing!e }udgmem. we shall also decide the
g connected writ petillons bearing Nos 337'.
o wzozf 4os-mozf 503-M/2021, 514-
i M/zozf 518-M’2021‘ 450-wzoz1 601
Mzzozf 681~ M2021, 632- Mr2021, 919-
mozf ssa- mozf 980- M2021, 1221-
| Mozf 1222-44;2021 fzszmozf 2210-
" Prao2t, 2913-%021 5092-Przoz1 5423-
. P,eozf and 5424-P/2021 as adjudication
- of a common quasﬁon of law ancf fact is
-. ir}volved in a!l tha peﬁﬁans whemh the ..
f_pgtiﬁgnm haveldmﬂenged the vires : of
mﬁmﬂbn-- No. SO (Pn!im—ll} HOJ
_,Mxmmwmozo dated 22032021
| whereby on- the basls of impugne-d oﬂ'ice
17 order _bgad_l"ng.‘ “No.128IDC/CSL  datad

i
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eshawar Hsg Court
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" 20.04.2021, they have been retired from

se'moe-w}t‘h fuuherpmyer that. may'-be
minstated ln!o servlee fmm the dats.of- their
'ratirament !e 2004,2021 wlth aII back

JFederaBy Administrated Tribal Araa (FATA)
| and absorb them: in poﬁca and; grant them

full penslonary benaﬂts

2 Likewlse- in W.P.Nos.333-W2021,
o 3342021, - 336-M2021,. 336-M2021,
e ‘345-542021 102&&4‘2021 1035-M72021,

1137m021 1206-M/2021, 1207-M/2021,
34-moaz, 212mozaad993-.vaozz the
. peﬂtmners hm mademfo!lowlng prayer:

" “on acceptance . of thls writ
L pcﬂﬂonﬂnlnmwmdﬂoﬂﬂuﬁon_-
. SO (Police-) -HD/ MKD/Levies/
. Misc/2020 Is against law end the
—mmmmm&gmgmmby
__the ' Constitution - of Islanﬂc__
.- Republlc of Pukistan, 1973, may
- be aee:mamagum:d.a Initlo
" and of no legal effocts on the

S ,:nfgml ofmpcﬂﬂom”

. - Peshawar

beneﬁis n a!iematlve they have pmyed :
'matmemspmdamsbemmdtotreat-
o them at parwﬂh entwhﬂeFademl Levieaof

TTES&D
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Court
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oL simitary, In CoC Nos. 38-M/2021 In
- .-WPNasd?‘-M/?OL’-f andcoc No,.&gs..
. P/2022 in WPN01335-P12022 peﬁﬁoners = |

| Inttlation of contempi of eourt :

_ -pmoeedtngs agalmt ihe respondents for ' i
vlotaung the order .of 1hls court dated ’

21.04, 2021 passed in WP No. 387M021 , _ -
= g
{3; . Brief factn of the case(s) ane lhat the , . ‘ i

petiﬁoners were appointed in the Swat

: A t.evies Force® 8s Sepoys ate. and presentty

: ‘.temsandmndmnsofmeirserﬁmam
- '\,regulated by vaincially Admiistrated | o 1
. Tribal Anaas Le\ries Force Regulatlon 2012" S ‘ : | ;:
e -' : wheraunder besides PATA Levfas FOrr:a "

Rufas, 2012. PATA Levlas Force Sem'ce
' :. (Amended) Ru.'es 2013 wefe a!ao fmmed.
o Rule 17 of ﬂ\emnendod Ru!as 2013 daals

I '_,wimmemﬁrememofpemomalofﬂ-,a : : .
- L -forco whid'nwm amended vide noﬁﬁcation ' |

_ ‘I_.datad 12 122013 In the. manner that “All

/1, :ﬂre pamnnef shaﬂ raﬂm as - per
' 7 Ty Schedule-m and no extension In serv:ce - o
/ L beyandreﬂmmmtshaﬂbogrmud” on
| 4, m.zozo ‘vide  Notiicaion No S0 o ' -,;.

,}‘

e e L T

“ATTESTED -

Peshawar Miglf Court
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' - . PR - I T A rm v : : - " . y . . . EEDI . -
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(Ponca-mnmm. fde 17 was furthar‘ '

 amiended by deleting schedule-1V. B8 Al '

unlfonmd fom shall retire from seMce

I'on amtnlng the age of supamnnunﬂun

' fo SIxty (60} years or they may opt for

| raﬂmmm after completfon of Man!)ﬂ-
L ﬁi{e’ {25} years reguiar sarvlce

" “Thersafter once agaln through canaln

modlﬂcations ru!e 17 wds amended by
g!vlrig Eife to the. deteted schedule-lﬂ of the
rules 2013 as under'- '

- "“Retfmmont: Alt fevy personnel
- shall reﬂm as per Schedule-lll

: and no extemi'on In- sem'ca
*after retirement : shall * be
ymnred" . '

'45 Being: aggriaved from the id
- amandment. Ihe peﬁﬂonem hava filed the

lnstant peﬁtlons

"5. : Pumuant o, the dlracﬂons of this .

caun mspondemn have ﬁled their pamwlse
comments wherein Iasuanoe of the desrred

- o wﬁtshnabeenopposed

6 . Laarned wunsal representing the
peﬂtloners vehemenﬂy amued that the

- ATTE
. EXAM

-

Peshawar High Court
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B -Nouﬁcaﬁomsnamemesataside L |
7. Comersely, < wothy . ARG

- arguments so advanced by Ieamed counsel

* representing the petiioners st the bar while
- arguing that afer the 25™ gmendment.the

_:Ifhﬁﬁg'ned'Npﬁﬁcatloﬁ I gmftmy. perveras,

_' legal, Issued without lawful suthortty nﬁd
mafa ﬁda Intention }ust 10 depme tha

N pet!ﬂoners of Wielr vested rights accrued in

favour hance vlolaﬂve of lheir

' fundamemal rights guamnteed under !ha

Cmsﬁtutmn and thus not austalnable in lha

_eyeoflaw Thatthoughttnimpugned

Noﬁﬁcatlon was issuad under tha regulat[on

' 2012 Howevar. after the' 25'* Constittiona!

e
' amendment. tha said- regulation does not

- hold ﬂatd mererom.-_ the impugned

repreunﬂng the respondents opposed the

i b S S

,- vaindal Assembly passed the-
o oontinuation of laws Ad No111 of 2019
through which' the laws appligmble to

efstwhlle PATA ware aﬂowed to oonlinue

' ncluding Provinéial Admfnfstared Tribal
- Amas Lew‘es Fome ngulatfon 2012" and;

,-'ﬁ-' :o- 1

ATTE
\ T LEXAM -
- Peshawar Court
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'_;therufom'." ll”w Impufined No!iﬂéllon wes .
, issuod per law which doas not nequ!ra any

lntefferance by this court in Hs wﬁt

| ]“ﬁmicﬁp_ﬂ under Artldq 199 of the -
* Constitution. Further, petfioners ars Civi

‘Servants. and mattar in thcn revo!ves
around the terms and condltions ‘of thefr
Bervlee which is the axclushre dornain of

'. oothe Service Trlhunal s such 'the
* Juitadiction of this court is batied givsn the
| _émlidt provislon of Arllclp 212 of’ :he
-Constitution |

'3  Heard, Record pemsed

Befom diwussing metits of the case

: we deem it appmprlatn to diswss the
B background of the mauer in "hand to '
o propedy comprehend the Issue involved
. 'therean tts mrm mentioning that earfier
B 'ﬂweaeMcesofmeLeviesFameweradealt
e with under tha Fronﬂar lnagu!ar COrps
| vI(F!c,v mfes 1962 whlch was substituted by
"I'th'e 'valndal Admmlsfmd Tribal Areas
- "' Leufes Fome Regcﬁatfon, 2012' (regulation)
' amd under ihe said ragutaﬁon "PATA Levfes
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e Howwer.

“ _ Fome (smv!ce} Rum. 2012" were fra;-ned
X for vafnclal Levfes Force, While separate
sewice nies were a;so ﬂ-amed mareunder
| : fur PATA Fedem! Levles Fon:e performing
: duﬂes in “PATA” known as “PATA Federel "
: Lavfes Fome Service {Amended) Rules
2013 Rule 17 of tha ibid ryles deals with
o the retirement of the Levfes personnal
- -whieh was amended frorn time to time
peﬂtbneru hﬁva t:emme
aggdmd fmm the impugned Noﬁﬁwﬁon
vﬁe wh!ch the peﬂtlonars rotimmant aga
- was altered whld\ Is chaﬂanged by them
thmugh instant pcﬁtlons. '
contention of  the

' 10 “The main

: petitiohars is that after 26" arnandment the

e mgulaﬂon has lost its etﬁcacy and sanctity

and has bocome redundant, therefore, the
‘Ilmiéu'gned. éﬁqumt - undee the sald
" teguiation is Megal being vold b Initio. It Is
-. _mﬁh‘ 'menﬁdnlhg' that afler " the 25"
amendment in 2018 bolh FATA & PATA
| wemmerged{nthepmvtncacf}(hyber
-"-:'Pakhtunkhwa and Federal Lev!as Forr:e.

- ATTE |
: Peshawar High Court
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%ﬂdﬂg fn FATA was' merged into the
":_I"-i'ﬂsular police of the province. Albelt, in
Ma!akand Division, Levies Force is’ still
mgl-llated by "PATA Federaf Levies Force
_Semaa (Amended) Rules 2013 In view of
the “Khyber Pakhtunkiwa Act No 111 of
2018 mm,;.'a which the laws prevaleit in
" eratwhile PATA. at the time of | 25"
| Iamandment were al!owed fo continue
!nptuding mgu!atipn 2012- Mllcl't stii} holds
“the field and assuch the same is a valid
e 1h§h'ume{1n' ' Thgiafom? ' impugned
: ﬁoﬁﬁoﬁﬁoﬁ was Issued by t'he‘ respondents
N with lawdul athority: '
11, ‘Moving toward the “status "of the
- péﬂtﬁoners_l; Igworﬁ: menﬁqntqg that eariler
thls court %ﬂe decidtng W,? No 528-
- MR2018. ('fkrar'n'uﬂ-qh’s- cass) determined the
: status of pembnn‘e! of tl-{e Prbﬂncfa! Levies
B Foma as that of dvtl setvants in the
- fcﬁaw!ng terms- _
: - "8, The PmWnc:af Levfes Foroe'
. (“Force”} was granted . stafm‘o:y

. cover through - - Khyber
Pakfitunihwa Regufaﬂon No.1 of

SRSV T IS TRU AL, 22T AT DD

i
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2014 ("Regulation”). Paragraph -

. No.3 of the Regulation envisages '

for constitution and establishment

~of the Force and its functions. For

eass reference paragraph Nos. 3 _ .

_ ' ..and 4 of the Regulation " aie . C

e rapmducedesunder S - P
g "'aﬂommcommmd

muintain by ‘the . Force and m ; !

' funetions.— (1) Govemment may_ : |
wnsfftutamdmefmahaf’ome for o

perfwmhgthefnﬂmyingﬂmcﬂorgs.

- o nsmely: - ;
S TS ensumgseamqfafmmmmm, : :
SN Th ) ensuring sacmfy and manning of '
- =| s (c) guarding Gawmmsnt .‘ns!ftuﬂans : : i
! and&;staﬂaﬂans; . . : B
' @ ensuring seéuiﬂy of ;aus end :
_anasfadctﬁnhafs; o
(e) goneraﬂy ma!ntm‘:ﬂng law end order
, pm#dfngmobﬂoesoomaWPs,
o ant-smuggling  activities sspaclaﬂy
- 'timber smuggling;
{g) destruction of llict crops; .
(h) servfngofwmmsorpmcadums, :
{) roid and ambush; and - _ :
. (D such other functions es Government | - :
. ' may, by .nofifcation |n the. officlal =
7 " Gaiote, requbo the Foms 't
L@ :nwmmoruufrmncuons‘ .
' mandsmfafmeFomeshaﬂ *

T8 23O TR

B e

P N e T

: o | EXAMI T
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\ be guided in sccordance with tm’s
. o Regufaﬂonandfherufes
Y ... . {3 The head of the Force shall
- .. be Commandant” in_ His mspec&va _
- Jurisdiction: . :
) Sawefary fo Gowmmant,
; I L Homeandmba!Aﬂ'afrsDepurﬁnenr
o CEow shaﬂbemeaompetefﬂamﬁtyo!
E P -',' : rheFome. |
i (8 The Fommn oons.’st of
; C A sudrranlmandnumbbrofaﬂ?cars =
' - and  members and - shall'be .
! : . mnsﬁrured in such manner as may
| e bepmsm‘bedbyrufas R T
-__: A EEEE N ) I Theomaersandmembarsof
! L 7. the Force shall receie such pay,
f
1
i
|
]

" pension, ‘ellowances and  ofher . !
, *" ‘remunerations and shall enfoy such : o l’.
' !ea#eandob‘wr;ﬁfvﬂages_asmypo - : il

- prescribed by rules.” ’ .
(7)) The aﬂicersandmembets of T %
n maFormshaﬂmarsummffonnas N
. -may be prescibed by rules  or
. instrctions, :

.. (8 The. administration of the -- ‘ ‘ -
S T Fomashaﬂves!hmacummandant Z P
i [ cin . his jurdsdiction. who . shan
SRR : '-"-admfnfs‘terftmacca:dancewfﬂrms'
.. provisions of this Ragu!atr‘on rules ‘ Tl

| and instructions, Col - ’ : -

v e

;
: '..":‘9) ‘. The'  Commandant shaﬂ’ : r
- exercise his powers and perfoim his .
- ﬁmctfons under -the | genem!'
o SUPGMSIOD -and OYI'Bcﬂons of ’
- Govemmanf, L ' 1
i

ATTESTED . .

Scanned with CamScanner
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o

4. Powsrs end ‘duties  of
 officers and members of the
, '-mmmwwmwofﬁe’
. Force shall- ' ‘
(@)t
" securly of assignad jursdiction and
for  safeguardng agahst scts of
 onlowlul nterference;
-FWW"f nnaulhaﬁzed pemons and

take effective measures for ensuring -

vehidesﬂomaocesstoth& fﬁrﬂf@ﬂa"
']udsdlction S

* take effediw masums for
| preventing sabotage, placement of

car bombs, Iert‘terbambp. dangerous
articlé and’ cam‘age of arms and

- W smmtmmbn into the rssm'cted arog;

use such arms and ammunition. and

: aqufpmenr as may be apthorfzed by-

the Commsndent or an officer

- ,aumotfzedbynfm

seamh and- anast Mmouf wamant
any person who he suspects of

: bndangsdng or attampm o
. endangar orhaving endangamd the
. safenr of an Brstsﬂatfm and may use

such force. as may be.naoessary in

" the discharge of his sforesald guties;

petform such other legal functions as

. 'I.meoompetwmmymaquufm
' 'I.-b:'mtopedomt' '
.20, The close perusal of me

Regulation would claany show

- that the Force is recelving its
salary - from the ~ Provincial

 ATTE
- EXA
Peshawar
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i2

Exéheqimr ‘and performs the
palicing servica in- the erstwhile
PATA. ' :

21. Having sald this, we would

" now refer to the crugial fssue as fo

~whéther the empiayees ‘of the

" -Force can be ta:med as_ o chl
,’ '_servants and as such they cannot
. .maintain a constitutinal petition

before this Court for enforcement

_of the terms &. condiﬁods of their’

" service,

22. The mnnotatson ‘el
servant’ is defined and explained .

: n raspec! to the vaince of

 Khyber Pakhtunkhwa, I the Civil

‘Sewants Act, 1873 (*Act, '1973").

_ For ease refarsnced, we would
refer to Section 2 {b)ofAct. 1973,

: which reads as under- ’ -

2. Definitions.—{1). In _this act.'

unfess rhe confaxf ou:mm

“--mqms the following expressions

—l

RN
| i"amemberlofndvﬂsawiceo{ma
. menm,ormhokk-sdhﬂpoﬂm

shall have the meanings -hereby

faspecﬂveb' ass{gned to rhsm, that Is

-to say—

'cM!semnf'mans apefson who is

connection . with. the aﬂairs of the
vaitm buf doasnofmud&_

ATTES
o EXAM
Peshawar High Court - i
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() a person who s a “worker" of

PRV

13

(D apemonwhofsoadeputsﬂontoma-}: . _
vaﬁmﬂwﬂmef-‘edemﬁonarany , : ’i

' qmer_Pmmoeoromer_aumqnhf‘ , ' L
i a person who Is employed on.
contract, or on work charged basis,

‘ oero:spaHfmmcmmdos,or

wma,,-a_.‘, dafined in _the . ,_ :

Faofadas Act, 1934 (Acf XXV of 1
: ,' 1934}, of the - WOdanans--- ) _ . ; '.E
. . Go:npensaﬁonAct. 1923 {Acf Vil of :.‘ :

sy | IR
. 23, The pemsalafthedeﬁniﬂon £ b
--_'wouldshwmatamerhberofa' | ?
civil service of the Province of ; |

" who - holds -a _civil post in’

" connection with the affalrs ‘of the |

‘Province Is il servant. Al o

_ Paldstan Semces are- expiained L a
in Nﬂcle 260 of the COnstltution, _ . ,

} :

. which resds as under: 1 !
Y owgg, o
“260. i -
(1).iuneirsnssissinonssmninisssaspaseasesinaries ‘

.I ot . ‘ i
- | |

. P LR LI IL LA LT Lt b b i il I i
. *service of Pa!dstan means any i

. service, post_oroﬂ':’cemconnscﬂon : ;

" with the affsirs of the Feteration or ;
. of a Province, and Inciudes an’ All-.
 Pakdstan Servics, service In the”
" Armed Forces and any other service
. dedemdtabeawvioao!Paidstan
. byorunderAdo!ma;ns.g.shm , |

ATTE[’)"-

PQShawar iah Cairt
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".Spedarammzo the Prime.
" Minister, Adviser fo merva,.'

4

-';‘(Pmﬂamnm or of & Provincel
Assombly, but does nal include
‘service  as Speaker, Deputy
_ Spoaker, Cha!rman. . Deputy
Chainman, Prinie Mhﬁstaq Federal
. Minister, Mmisfer of Stafs, -Chief
_ Minister, " Provincial - Minister,
" [Attomey-General], [Advocste-

-.:-Ganemu,jParﬁamnfSedatary]or

- [Chelrman " or member of a Law-
Commission,. chaﬁmanormmber
) ofﬂwOmmuTQHsmmrdaabgy :

. Minister, Special Asistant to 8 Chlef -

s .;anwmwmawm!dsd-{:
| or - member -of & Houss of &

" Provicial Assembly, .- [

'Whereas Arﬂde 240 ~of. tha'
_COnstenvlsagosthat-

340, Subject to the Constitution, the

'Bppdﬂbﬁﬂfshﬂndﬂnwndfﬁom:_'
ofservboafparsmshthasendw_‘
_..ofPaustanmmummmed ’
B (. B A r
.. () intfmcaseoftfwmvbesof
anramandpostshcormecﬂonl-f
_Mmﬂmm&sdnmww
;. under " Act " of " the Provincia
. Assembly.

Explenation.- ':n_m:g Articls, Al
 Pakistan Sérvice” means @ servico:

common fo the Federation and the,
Pmﬂmes.wlﬂchmhemm

Jmm.ediaruly befom the ccmnmncing '
ATTE
. EXA
' "eshawar

R = t
Court
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" day or whish may be created by Act -
. 6f [Maffs-e~Shoor (Parfiament]
'24. The Phrase “performing !n
. -connection with’ lha affsirs of

g 'Federaﬁon or- for pmsenl maﬂar
 Province” ~ was _ elsborately -
. .explained in the .'ma of:
- Salahuddin -apd_2- others vs.:

. {PLD 1975 Supreme Court 244).° °

- in the ‘said judgment, the Apex: '
" “Court has held! i A

*- *Now, whatfsmeantbyﬂrephm” ,

“pe;fmnfng ﬂmcﬁ’ms in oonnacﬂon

. mmmemfrsofmpeqmbonora

Province” Ithdearﬂratb‘m

'f_f‘mfamnmfshgommnfa!orm
-'mnaﬁans involving, -in one from of
- anourar an elamentofoxercfsaof.

‘public power. nmﬁmctﬁmsmarw
hoﬂndﬂnnafpoﬁcem:mﬂmsofme .

sm involving the meimenanoa of
jaw and order .and o!her regulatory.

- activities; " or they mey comprise

mncﬂmspedahmmm

" development,  sochal  welfars,

educaﬂon..pubﬂcutﬂﬂysorvfmand
other State enlerprises  of an

.- Industrlal or commerciel. naturs.
. Ordinerlly, thess ﬁu?cﬁonq would bé

j:erfanmd by -persons qr."agéhdsg:

' “financed by the Stats, ie., by the

 ATTESJIED .. .
- EXAMINER
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Fedemf Gavumment or a mencfa!

b Govemment”. - ,
-25. Mmm&dfy. as ‘evident from
- the bare raading of pamgraphﬁ &

4 of the Reguiatlon. the present
_petzﬂonars are peffonning pohcing

‘ service in-the. erstwhite tribal area,
‘-however. their “terms - and
. conditions are. being regulating -
. through Regulaﬂon No.t of 2014
... and after the ‘'omission ofArﬂclq
. 247 from the Constitution; through’
a pro\rlndelstab.:taie :hoKhyber
’ I-: Continuation of Laws ‘in the
. - Erstwhile valndally Administered
. Tribal- Areas Act 2018 (Khyber
" Pakhtunkhwa Act No. Iif of 2019);.
| o ttie opefaﬂonofRegulaﬂon No.1 of
. 2014, was continued, Thus, the
~ _essenﬂalcﬁteﬂaforbehgadwl
servant.is that the person hotding.
R thepostmust pesform his functions

in connection with the affalrs of

L FederatrorvProvlnce and the terms
+ and conditions - of- his service
. . should be determiried by or under

the Act of Paﬂiament!Provimsa!
‘Assembly The Apex Coutt in lhe
*case of Federation of Pakistan

h_Secretary, -MI o

ATT ED
EX INER .
Peshawar High Court
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", (1998 SCMR.-1081), while deafing ;
‘ wlthmatma of an emp!oyaoof, '
* Pakistan Rangurs ‘has observed
~ that i
© 7.Porusal of these nies cleerly”
shows that they are’ “afl embracing,” -
. andfhamfom under the amndnmnf,;
o ofaecﬁm‘loftbePalds!aangefS.:
K Drd!nema,thasambs would provell
" over the Rules of 1973. The Pakistan.
. Rangers Ordinance’ mmmulgared'
to coristitvte - & force called the‘
7t pakdstan Rangers for the protection of
- and maintenance - of; order in the
. border areas. Smmtagmdta!hs _
sfah:scfﬂwmmbenofmefnmm'-'
- -Pakistan Rangars Ordinence is sfent,
" theretore, I can’ be ‘safely seid thet

‘the employeas af !ha Pakistan
Rangersumbademmdtobodvﬂ

servants. as they am. .performing

duﬂasinoonmcﬂbnm‘ﬂuﬂhfrsofma

*. Federation. shd hence under the
. Service Tffbunals Act, 173, an
" “apped! by & moember of the Pakistan

mgarditw a matter relating

rotenmandomdrﬂonso!hisservice _

Is . competent befom -the : Federal

;-,Semmbm:; oy
" 26;  Simiary, in e cass of

Khyber
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" gthers (2018 SCMR 903), - the

- Hon'ble Apex Court has elaboratoly :

-"5;_examfned service structure of the

-employees of - - Frontier
_' Ctihstiabu!ad.’ which is establ!shad
" under Fronuer Constabulary Act

(At of 1915, Relevant
" paragfaphs of the. said judgment |

: _"ararapmduceansunder- '

%t Threé -broad  fests’ for .
B - establishing the status ando‘:amcfar
:ofadvﬂsem:memmfmmﬂw

'Canstft‘utfona!mmdafoofﬂmamm-- :

','._goingArﬂdsstmﬂymderArﬂc!a
" 240(s) *.of the  Constiution, .

I'appaintmsntstoandb‘mtannsand'

o mndmmsommofmepmonm
" the “service of Pekistan” are be
" dotonmined by or ‘under Act of
_ Parffement. Secondly, by virtue of
" Aricle 260 . of the .Consthtution,
_-sarvice of Pakistan’ meens any.

.‘sem'paaoromeam:mm

wﬂhtheaffaksoftheFedemﬁon
mfra?y underAtﬂc}asz(f) fa}ofthe
.. Constitution, ﬂwexc!usive]mfsd;‘cﬁon'
" 10 adjudicate disputes relating o the
'+ terms and conditians of persons, who
" are in the service of Paldstan vests:in

- an- ‘Administrative Tribunal, namely, -

. the Fedars! Service Trfbuna! Thesq
" . fosts am men#onad In the

'.Mumwmmm_m
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