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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL. PESHAWAR fCAMP COURT AT SWATlI

m Of 2022Service Appeal No.

Habib-ur-Rahman S/o Fazal Rahman R/o Gharib Abad 

Matkariai, Tehsil Batkhela, District Malakand [L/Naik No.4448]
............... ..............Appellant

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat at Peshawar.

2) Government of Khyber through Secretary Home & Tribal Affairs 

« Department, Civil Secretariat at Peshawar.
3) Commandant Malakand Levies/Deputy Commissioner, District 

Malakand at Batkhela.

. >

RespondentsI'.

' APPEAL UNDER SECTION 4 OF 
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974.

PRAYER:

On acceptance of this Appeal, Notifications No. 
SO(Police-ll)HD/MKD/Levies/Misc./2020 dated 

22-03-2021 & No. SO (Poiice-ll)HD/1-3/Federal 
Levies 2021 dated 21-10-2021 and subsequent 
retirement orders Issued by respondent No.2 may 

be declared as illegal and the same be set aside. 
Consequently, the appellant may be held entitled 

to complete his service till attaining 60 years age 

in light of Notification dated 14-07-2020. 
Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the
appellant and he may be allowed to complete his

I
service till attaining 60 years of age.
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Respectfully Sheweth:

1) That the appellant has been serving as regular member of 

Levies Force having a considerable length of service at his 

credit (Copy of Appointment Order is Annexure “A”).

That services of the appellant were initially regulated under 

the Federal Levies Force Rules, 1962, which were non- 

statutory.

2)

3) That subsequently, the Governor Khyber Pakhtunkhwa, under 

the omitted Article 247(4) of the Constitution promulgated the 

PATA Levies Force Regulations, 2012. Consequently, the 

Provincial Government framed Service Rules for the Levies 

Force in 2013 (Copy of relevant text of Service Rules notified 

in February 2013 is Annexure “B”).

4) That Schedule-Ill of the above mentioned Rules, which 

provided for length of Service towards retirement had certain 

anomalies. Hence, the said Rules were amended in 

December 2013 and the above stated anomalies were 

removed to a larger extent (Copy of amended Rules notified in 

December 2013 are Annexure “C”).

5) That the relevant Rules vyere further amended in July 2020. 

Regarding the length of service towards retirement, Rule 17 

was amended to the effect that all Levies personnel shall retire 

from service on attaining the age of superannuation i.e Sixty 

Years. Furthermore, Schedule-Ill which provided for certain 

length of service, was deleted by virtue of the amendment 

(Copy of amendments notified in July 2020 are Annexure “D”).

6) That the rules were further amended on 23-03-2021. Rule 17, 

which provided for retirement on reaching superannuation was 

again omitted and Schedule-Ill was revived with certain 

amendments. Consequently, the junior rank officials like the 

. present appellant would retire after performing certain years of 

service or on reaching certain age. For instance Hawaldar
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would retire on reaching 31 years of service or 51 years of 

age, Naik 29 years of service or 48 years of age, L/Naik 27 

year of service or 45 years of age and Sepoy 25 years of 

service or 42 years of age, whichever is earlier {Copy of 

amended Rules notified in March 2021 are Annexure "E”).

7) That the above mentioned Rules being extremely detrimental 

to him, the.appellant filed representation before the concerned 

quarters for redressal of his grievances. The same has not 

been responded to as yet (Copy of representation is Annexure
“F").

8) That the appellant alongwith other similarly placed personnel 
of the Levies Force got retired from service on reaching 

certain age/completion of certain length of service as 

prescribed by the above mentioned Rules (Copy of retirement 
order is attached as Annexure “G”).

9) That the appellant along with other similarly placed persons 

invoked the Constitutional Jurisdiction of the Hon’ble 

Peshawar High Court by way of fHing various constitutional 

Petitions, challenging vires of the above mentioned rules.

10) That during the pendency of the said petitions, the Provincial 

Government made further amendments in the Federal Levies 

Rules on 21-10-2021, whereby retirement age in respect of 
lower ranked members of the Force was enhanced by a few 

years (Copy of amended Levies Rules notified on 21-10-2021 

are Annexure “H”).

11) That the appellant filed another representation against the 

above mentioned further amendments in the relevant rules, 

which was never responded to. (Copy of memo of second 

representation is Annexure "I").

12) That against the above mentioned Rules framed by the 

Provincial Government, the appellant alongwith other similarly 

placed persons filed various other constitutional petitions (W.P 

NO.469-M/2021. W.P NO.470-M/2021, W.P NO.337-M/2021,
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W.P No.338-M/2021;W.P No.333-M/2021.and W.P No.335- 

M/2021) before the Hon’ble Peshawar High Court. However, 

, because of jurisdictional issues, the matter was referred to a 

larger Bench.

13) That in light of the above mentioned Act, the appellant along 

with other similarly placed employees of the levies force filed a 

constitutional petition (WP No. 1281-M/2022) before the 

Hon’ble Peshawar High Court Mingora Bench to the extent of 

their re-instatement in light of the Provincial Assembly’s Act. 

The petition was allowed by the Hon’ble High Court vide 

judgment dated 23-11-2022 whereby the respondents were 

directed to re-instate the then petitioners. It is worth 

mentioning that vires of the impugned rules were not 

challenged in the said petition, which are being impugned 

through the instant appeal.

14) That a larger Bench of the Hon’ble Peshawar High Court 

heard the connected petitions on 29-11-2022. Consequently, 

the Hon’ble High Court decided that personnel of the levies 

force are civil servants and their employment matters would 

be dealt with by this Hon'ble Tribunal (Copy of order dated 29- 

11-2022 is Annexure “J”).

15) That being aggrieved with the impugned notifications and 

subsequent retirement order, the instant appeal is being filed
>
before this Hon’ble Tribunal, inter alia, on the following 

grounds:

GROUNDS:

A) That the impugned act of amending the relevant Service Rules 

to the detriment of the appellant and subsequent retirement is 

illegal and un-Constitutional. Hence, the same acts are liable 

to be declared as such.

B) That it is a settled law that service rules cannot be amended to 

the detriment of public sector employees. Even, if they are so
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amended, the same having prospective effect cannot be 

applied against the existing employees

That after the 25'^ Constitutional amendment, the new 

Constitutional regime demanded streamlining of the erstwhile 

Tribal Areas with the rest of the Province. So much so, Levies 

personnel serving in erstwhile FATA and Khasadar Force 

were accommodated to a larger extent where the Provincial 

Assembly passed an Act aimed at streamlining the service 

structure of Ex. FATA Levies Force. The Act not only provides 

uniform retirement age i.e 60 years for the whole Force but 

rather enjoins upon the Provincial Government to take steps 

towards absorption of the said Levies and Khasadars in 

regular police. Regrettably, the appellant have been treated in 

violation of the Constitutional spirit particularly after the 25'^ 

Constitutional amendment and subsequent orders.

C)

D) That further grounds, with leave of this Hon’ble Tribunal,%
would be raised at the time of oral submissions. '

It is, therefore, humbly prayed that on acceptance of this 

appeal;

(i) The impugned Notifications No. SO(Police- 

ll)HD/MKD/Levies/Misc./2020 & No. SO {Poiice- 

M)HD/1-3/Federal Levies 2021 dated 21-10-2021 

and subsequent retirement order issued by 

respondent No. 2 be declared as illegal, the same 

may be set aside. Consequently, the appellant 

may be held entitled to complete his service till 

attaining 60 years of age in light vyith Notification 

dated 14-07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant. and the appellant be allowed to 

complete his service till attaining 60 years of age.
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ii) Any other remedy though may not specifically 

prayed for, but which circumstances of the case 

would demand in the interests of justice, may also 

be granted.
Appellant

Habib-ur-Rahman 
Identified by counsels

•

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan. 

. &

Umar Sadiq Advocate High Court

CERTIFICATE:

Certified that no such like, appeal has earlier been filed before 

this Hon’ble Tribunal on the subject matter.

Appellant

Habib-ur-Rahman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR fCAMP COURT AT SWAT^

;

Service Appeai No. of 2022 i

Habib-ur-Rahman Appellant
t

ir.

Government of Khyber Pakhtunkhwa and another

Respondents

*■;

)
AFFIDAVIT

) *
••

I, Habib-ur-Rahman (Appellant), do hereby solemnly affirm 

and declare that the contents of the above titled Appeal are 

true and correct to the best of my knowledge and belief. 
Furthermore, no such like appeal has earlier been filed 

before this Hon’able Tribunal or elsewhere on this subject 
matter
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DEPONENT

Habib-ur-Rahman *
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE i

= TRIBUNAL PESHAWAR fCAMP COURT AT SWAT) '1

Service Appeal No. of 2022

AppellantHabib-ur-Rahman

mmm
t

Government of Khyber Pakhtunkhwa and another

Respondents

r

ADDRESSES OF THE PARTIES . I

APPELLANT:

..•fHabib-ur-Rahman S/o Fazal Rahman R/o Gharib Abad 

Matkanai, Tehsil Batkhela, District Malakand [L/Naik No.4448] 
{NIC#15402-1448604-1) (Cell# ) >v

RESPONDENTS:
\

1) Government of Khyber through Secretary Home & Tribal 
Affairs Department, Civil Secretariat at Peshawar.

2) Commandant Malakand Levies/Deputy Comrhissioner District 
Malakand at Batkhela.

Appellant
.'Habib-ur-Rahman 

Identified by counsels !

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan. ,r

\

Urnar Sadiq Advocate High Court
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IVanvFRNMEm- T^T^YBER PAKHTUNKHm 

HOMR >^TRIBAJ. AFFAIRS DEPARTMENT

•njottfication 
Peshawar the 4‘*' February 2013

^I:D^/T^F RULES

conferred by Section 9 of the FATA Levies Force
is pleased toIn exercise of the power t 

Regulation 2012, the Provincially 

make the following rules, namely;- 

Short title and 

Administrated Tribal Areas (FATA) Federal Levies

Government of Khyber Pakhtunkhwa

be called Provincially 

Force Service (Amended) Rules,
commenGement:- (1) These rules may

1.
!

2013.
(2) They shall come into force at once.

Rules, unless the context otherwise require, the following
Definition;- (1) tliese

expression shall have the meaning Hereby respectively assigned to them, namely:-
2.

in rule-4;“Appointing Authority" means the appointing authority specified
of the. Force, . who shall be the(a)

“Commandant” means Commandant 
Deputy Commissioner in their respective jurisdiction.(b)

Assistant Commissioner of
“Deputy Commandant (Operation)

officer of the District designated as such by the provincial government
in PATA. to

” means as
(c)

any
who shall be Deputy Commandant (Operation) of the Force 

exercise in his respective jurisdiction such power and perform such 

may be prescribed; and who shalT be responsible to thefunctions as
Commandant for operational matters of the Force in PATA.

Commandant (Administration)” means Deputy Commandant
officef of the provincial

“Deputy(d)
(Administration) of the Force, who shall be an

officer of the District designated as such by thegovernment or any
provincial government to exercise in his respective jurisdiction such 

powers and perform such functions as may be prescribed and who shall be
administration and establishmentresponsible to the Commandant in 

manefs of the Force in PATA. •

“OoveiTXiient” means the Government of Khyber Pakhtunkhwa,

“Home Department” means Provincial Home & Tribunal Affairs 

Department;

“Initial recruitment” means appointment made other than by promotion or 

by transfer;

(e)

(f)

(g)

(h) “Schedule” means the Schedule appended to these rules’
CERTIREO ro 

true COrT
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, SCHEDULE-ffl, 
See Rule 17

Leng^ of service/Age
Post/RankS.# or 6038^;;^jriirvice or 03 yean service as Subedar Major

years age whichever is earlier
■ 35 years service or 03 years Service'aT 

age whichever is earlier
l2 years sep;i« or 03 years service"^

whichever is earlier

Subedar Major (BS-16)1
Subedar or 57 years

Subedar (BS^13)2
Niab Subedar or 54

|iNaib Subedar (BS-11)3 years age !
service as Havaldar or 51 years29 years service or 03 years 

is earlier
o. 48 years age

whichever is earlier .

23 years service or 03 years service as
whichever is earlier

20 years service or 42 years age

4 Havaldar (BS-8)
age whichever

Haik(BS-7)5

L/Naik or 45 years age
L/Naik(BS-6)6

whichever is earlier
Sepoy (BS-5• 7

\ '

/

I '
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Government of Kyber Pakhtunktiwa.
Home & Tribal Affairs Department 
Dated PesHawar the 12"" December. 2013

i

notification
Mn SQfLevles)Hn/Fl.W/1r1^01^-2!d-jyP^P^^^^^ RufetlT under Para of the
ftjr^er Amendments In ychedul^^ Rul^(2) andjcneo , Administered Area

Rule-4(2) Schedule-t

f i

SCHEDULE-!
See Rule 4(2)

' direct I Qualification 
Quota

llhlfotmed Force _ 
S.No ! Post/RanK

Profno
tion
Quota
100%

EUglblUty for 
promotion

Qne year service
as Subedar

Subedar Major (m-

100%One year service 
_______  as Nalb Subedar

Naib Subedar (B8-11) 1 one year
as Hawaldar
One year senrice
as Naik
One year service
as Lance Naik 
One year service 
asSeoov 1

Subedar (BS-13)2.
100%

3.
100%4. Hawaldar (BS-8)

100%
Naij< (BS-7)

Lance Naik (BS-^

S.
100%

6.
Middle Pass/Maylc 
Middle Pass/Niatnc

! 100%
Sepoy (BS-5) _______^
Head Armorer (BS-bP One year Service

as Assistant 
Armorer________

7. i;
100% .

8.
Middle Pass/Matric100%

Assistant Armorer ____ _ • I__________

■ shall be granted.
/

g.

SCHEDULE -lU 
QiiiR .17 tRotirementl-----------

----------------------of age vrhlchever is earlier
whichever is earlier

Post/Rank, _______
Subedar Major i.do-1^ 

Subedar (BS-13)
Nalb Subedar (BS-1T)~ 

Hawaldar (BS-8)

"Naik (BS-7)..
Lance Naik (BS-6) _T

Sepoy (BS-5)_______

S.No
1. 35 years' of service or 60 years
2.
3. 31 years' 

29 year^
28 yeai^
25 years

4.

5.
6.
7.

« !
\ .

\(
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BETTER COPY

HOME DEPARTMENT 
NOTTFICAnON 

Dated Peshawar the 14-07-2020

,i

conferred by Section 9 of the 

2012, the Government

of the Khyber Pakhtunkhwa is pleased to direct that in the Provincially Administered , 
Tribal Areas (FATA) F^cral Levies Force Service (Amended) Rules. 2013, the 

following further amendrnents shall be made, namely;

No. SO (Police-IDHD/1-3: In exercise of the power
Provincially Administered Tribal Areas Levies Force Regulation

/

Amendments

In the said rules:;
a) Fro rule 17. the following shall be substituted, namely:

**17. Retirement.— All Levies Personal shall retire from service on 

attaining then age of superannuation i.e sixty (60) years or they may opt 
for.retirement after completion of twenty-five (25) years regular service,

and
b) Schedule-ni shall be deleted.

SECRETARY TO
GOVT: OF KHYBER PAKHTUNKHWA 

HOME DEPARTMENT

Copy forv/arded to the:-

xxxxxx

. %
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Mn & date.notification of even ;;

V'-To be
-1.u-

notification
dated the.22'3-2021Peshawar, powersof- the 

2012. the Provincial 

PATA Federal 

amendments shall

;ln exercise
■ii^Nn/MKDfl "»'°*‘'W'lsc./202g:- 
Section-9 0^. the PATA Levies

Khyber- Pakhtunkhwa is pleased to
Rules; 2013. the following further

Mo sqfPolice 

'. •conferred by 

Government of 

Levies Force 

be made, namely.-

Force Regulation
direct that in the

Service (Amended)

ftmpndnrients

Inthesaidrules-
,n Rule 4. sub-rule (1). the. following-

Commandant shall be the

ino Shall be substituted, namely:
appointing authority for initial

'(!)• /

Major and Superinlendents shall be
promotion to the posts of Subadar 

Secretary. Home department.".
the following shall be substituted namely;

2. For Rule 17,

following shall be substituted, namely.

Schedule-111 and no .

3, For Schedule-Ill. the
‘•Schedule-Ill 
(see rule 17]_______

“Qualification for fromoii^ Length of service /?

Name of the Posl/Kank
5i No,

Seven Years orThirty
Three Years’ Service as 
Supedsr Major or Sixty 

whicneveY

On trie basis of seniority- 
ifom, amongst 

having 
intermediate QuaHricallo-n

^Bv promotion, on'The basis 
of Ser^iority Cum Fitness in 

manner.

Subedar.Major {BS-i6) cum-lilness 
the.

1 Suheoars Years of age 
i<s earlier

YearsFiveThirty
service or 
service as 
Sixty years of 
whichever is earlier

Five Yeras 
Subedar or 

■ age
Subedar(BS-13)2

following

Fifty Percent (50%) 
irt,m .amongst the 
Naib Subedars 
having intermediate 
qualification: and

. the 
namely.

(!)

(ii) Fifty Percent (50%) 
from , amongst Naib 

having 
School

Subedars
Secondary
Certificate Years’ 

Years’ • 
Naib :

Subedar or Sixty 'f ears ;

ThreeThirty 
Service or Seven 
Service

the basisBv promolion, on 
of Seniority Cum Filrtess in 

rnanner,
Naib Subedar (BS-11)3. as

followinsthe
namely-

Of !/
< r —

-r'.-'-l1-

f'

.y

r: 'V

ly



f%i

qualification, and 
(ii). Fifty Percent (50%) from 

amongst Hawatdars. I

i

S ' ‘ Length of Service I
________Age •_____
Thirty One years service
or Three years service 
as Hawaldar or Fifty 
One years of age, 
whichever is earlier. 
Twenty Nine years 
service or Three years 
service as NaikofFovIy 
Eight years of age. 
whichever Is earlier.
Twenty Seven years .
service or Three years , 
service as L/Nalk or 
Forty Five yeArs of age; 
whichever is earlier,
Twenty Five years
service or Forty Two 
years of age. t^bhcver 
is earlier,*.

Qualification for PromotionName pf>the Post / Rank
s

Haw'aldar (BS-o'^4

Naik {8S-07)5
: ■•-n

L/naik (BS-06)6

Sepoy (QS'OS)7

____I

/
secretary to

GOVERNMENT OF KHYBER PAKHTUNKHWA, 
HOME & TRIBAL AFFAIRS DEPARTMENT t7

Copy forwarded to the:»

1. Principal Secretary to (he Governor, Khyber 'Pakhtunkhwa.
2. Principal Secretary to the Chief Minister, Khyber Pakhtunkhw/a.
3. All Administrative Secretaries to Government of Khyber Pakhtunkhwa,
4. Registrar, Peshawar High Court, Peshawar.
5. All Commissioners. Khyber Pakhtunkhwa.
6. • All Deputy Commissioners. Khyber Pakhtunkhwa.- • •
7. Provincial Police Officers. Khyber Pakhtunkhwa.
8. All.Heads of Attached Department in Khyber Pakhtunkhwa. , , : i

• 9. PSO to the Chief Secretary. Khyber Pakhtunkhwa.
• id. Accountant General, Khyber Pakhtunkhwa. 

n, direction Information, Khyber Pakhtunkhwa.
12 The Manger Government Printing & Stationery Department. Khyber Pakhtunkhwa. 

He is requested to publish the. above Notificalion in the Extra Ordinary.Gazetle of 
Khyber Pakhtunkhwa and supply 50 copies (Printed) of the same to the Home 
Oepartmeni

I

-1 •
• (Police-il). Section Offic e
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The Qiitf Minister .; •

KP at Peshawar
/ ■.

.Subject: AutrllcaTion forreView of the levies rules 2021

Ppsnpptfiinv fSit'Affldam

1. That the applicants are the levies personals of Malakand Levies.

2. That the M^akahd Levies is estabhshed in the year 1895.

3. That lixe Malakand levy personals are performing their regular duty as
I ■'

police since 1973.

4. That in the j^ar 1962, Levies rules were promulgated., in which the 

■ retirement age uf differmt ranks were determined, and the of retirement 

of Subidar Major; Subidar, Naib Subldar w^e determined as 30 years of 

. ’ sfiivdce or 50 years of age. for Lans Naik to Hawaldar 25 years of service 

or 50 yeays of age and for constable 18 years of service and 50 years of* 

age whichever comes first. fRules aTinpvpdi^ K

.1

5. That after-^e promulgation of the said rules, the mentioned rules were 

first amended tn Febmary, 2013. In which the retirement age of different 

ranks, w^e determined and rescheduled, the retirement age of Subidar 

Major were changed to 38 years of service, or 3 years as Subidar Major or 

60 ye^TS of age, the retir^ent age Subidar were changed to 3 5 years of 

, service pr 3 Vears as Subidar or 57 years of age. the retir^ent age Naik

\I

Mr-.f-
E'l,<•

t
\
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/

4. .I ^3.ir> , / •( •#

0^ ■’- Subldar changed to 32 years of service or 3 years as Nalk Subldar or. 54 

.. . 'years of age .-The retiremeal age of Hawaldar were changed to 29 years 

of service, 3 years as Hawaldar.and 51 years of age.jrhat service of 

Nalk were changed,to 26 years of service, 3 years as Hawaldar and .48 

years of age. The retirement age of Las Nalk were changed to 23 years of 

: . .service, .3 years as Hav^dar and 45 years of age. The retirement age of 

Seopy/constahle were changed to 20 years of service, 42 years of age 

whichever conies first. (Rules attached), fc

I . •

1

i

I

6. That in. December, 2013 the service tenure and retlremeuT age was 

rescheduled, for "Subidar Major 37 years of service and 60 years of age. 

Subldar 35 year of service or 60 years of age,for Nalb Subldar 33 years 

, of service' or. '60 years of age, for Hawaldar 31 years of service or 60 

years of age, for Naik Hawald^ 29 years of service or 60 years of age, for 

Las. Naik Haw^dar 27 ye»s of service or 60 years of age and for the 

constafale/seopy 25 years of service or 60 years of age which comes

fiTst.mulpfi aTinivgpdV C- ,

\
7. In august, 2016 the service tenure was. once again rescheduled in which 

for'the post of Subidar Major 37 years of service, 3 years as Subjdar 

Major aifd 60 years of agCj For Subidar.35 years of service or 5 years as
. J

Subidar .or €0 years of ^e, for N^b Subidar 33 years of service or 7 years 

as N^b Subidar or 60 years of age which comes first. (Pujeg a,T7Tiexedl. P

8. That on 14/07/2020 the schedule of the retirement and service tenure 

was amended as deleted, the retirement age was fixed as 60 years, or 25 

years of-service tenure whichever comes first.(copv attached! £.
r

;

. t

■

/
I
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• 9. Tliat on 22/03/2021 the levy rules were lastly amended, In which for the

post of Subidar, Major 37 years of service or 3 years as Subjdar Major or 

60 years pf age, for Subidar 35 year of service, 5 years as Subidar or 60 , 

. of,^e, for,hlaib’Subidar 33 years of service or 7 years as Nalb Subidar or 

60 years of age, for Hawaldar 31 years of service or 3 years as Hawaldar 

or 51 years of age, for Naik Hawaldar 29 years of service or 3 years as 

Nalk Hawaldar or' 48 ye^s of age. for Las Naik Hawaldar 27 years of 

; service or 3 years as Las Hawaldar or 45. years of age, for constable/Seopy 

25 years, of service or 42 years of age.( Rules attached). F

■

! . V

lO.That in the above mentioned rules of 2021, the ranks of Hawaldar and 

Sfiopy-are changed two steps down from scale 7 to 5.

11.That against the dlffereht amendmdits some levy personals filed writ 

petidons before the Hon'anle Peshawar high coiurt, which were decided.
. " ■ • >' r"

fCoples attachedt. ^ .

12.That in the year 2021 some of levy p^sonals filed an application to your 

Honor, on that application' the summery of ten pages were prepared 

which was approved by the' hon'able Chief Minister, of KP .( copy 

. attached).'’ H.

13.That the ftpai amendments of year 2021 are against the fundamental 

rigdits of the, applicants, because these amendments are based on 

discrlinliiation in which the service tenure and age of retirement of 

Hawaldir to co^table were reduced, while the service tenure and age of 

retirement of other ranks were enhanced.

I

/
/, >

y f
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U.Those from the implem^tatibn of amendments of 2021, 237 levy 

personals of lower ranks are going to be retired. I
i

of recruitment is rnlYilTmnn 18 !IS.That for the fank of constable, the age

years and the age of retirem^t is 42 years, so it Is not possible that

someone win serve for 25 years.
’
t

i, ^
i iother forces and beiB.That levy personals also serving the country as

dealt like other, forcea/police, and their service structure be schedule

once fOralL

i
i;

I
!■

I

■ i7.That the' amendments of 2021 are against the natural justice and 

fundamental right of the applicants are involved..

!■

f
t
i
!
!•

.1

P<>titloiierai
!
?
rv^tmstTt Reg: No:42241. HC i

2.- HC Umar-ReimKin Reg No.4282

i'
r

I■

X!

!eg.'No. 43563. NaikHawtd^ar Mi^^
f

>< •
;g. No: 43594. Naik Hawaldai ShamisulTia >

?
i: ^ f(

i i,eg. No. 45.775. Naik Haw8MSf"WuEmmmad Sale^ $
T !t

<21
6. .LaS HavyaWCar Zafar Ali Bacha Reg. No. 4415 ,

Dated.29-3-2021

t- I
[

,/
1 ,

B!- -mt copy
i

T
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/vC OFFICE OF THE DO MALAKAND/
COMMA^ANT MALAKAND LEVIES

DATED MALAKAND THE 72091 
phone: 0932-452080 Fax: 0932^2105

1'

3

OFFICE ORDFR

1 in pursuance of Notification No.SO(Police-ll)/HD/MKD/Levies/Misc/2020 ' 

s^ce Rute 2021 Schedule III dated 22-03.2021, leeued by Governmanl o. 
Wy^er Pakh,uahh»a Home i Tdbal AHalra Depadmanl. Peahawar, ,ba ,oll««9 Lance 
Na,|< of Malakand Lavlea. who have already compleled the requisile senrica/ldnuie/age 

as poted against each stands rellfed from service with effect from 22-03-2021 (AN) with 
bensionery benefits as per relevant pension rules:-.

5.No Regimental No I Name

j & Designation

I

Retirement Reason

;1. 4402 UNaik Sardar/Ui Completion of the both requisite 45- 
Years of age and 03-Years Service as 
Lance Naik_______
Completion of the requisite 03-Years
Service as L/Naik______
Completion of the bom requisile 45- 
Years of age and OS-Years Service as 
Lance Naik
^omplefion of Ute both requisile 45- 
Years of age and OS-Years.Service as 
Lance NaSc
Completion of the boU> requisite'45- 
Years of age and 03-Years Service as 
Lance Naik
^mplefion of the both reqtfsite 45- 
Years of age and OS-Years Servibe as 
Lance Naik
Complefipn of the requisite 03-Years
Service asL/Naik
Completion of the requisite OS-Years 
Service as L^aik
Complefion of the r^uisile 03-Years
Service as L/Naik
Comjrfatlon of the berth-requisite 45- 
Years of age and OS^Years Service as 
Lance NaBe

i2. 4403 L/Naik Muhammad Khan

0/' 3. 4405 L/Naik Uaaz Ullah•;

T-:
:4. 4406L/Nalk Ghulart) Haidar

5. 4407L/Naflt Rahman ZaminI 4,

6. 4409 L/Naik Jamil Ahmadu.
7. 4410 L/Naik Mohd Perwz

L
r 8. 4411 L/Naik Shamsul Islarn4

9. 4412LyNaik Umar Saleh

0. 4413iyNaik SarvrarShah

r .

• >

 ̂■., •

h .

I
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IPngeJors

!
1 4433UN8lk HaUb uUah; 27. ompletlon of the both reqi^e ^

' eats age and 03<Yeare Sendee aa 
Lance NaBc ___________'
Compietfon of (he both requl^ dS*
' 'ears of age and 03-Years Sendee as 
anceN^

;
4 ‘I )-i

4434Ut4sdk I Fa^Ka^

. I «

11 ; 29. 4435 UNalk Hiram Khan CompteSon of the both requisite 45-
Years of age and 03-Years S^ce as 
lance Nalk

• i-

i
ilSraSSTjFp? fAmirBadsha^ ' SpmpletiQn of -the both requisite 45-

Years of^e aid OS-Years Sendee as 
LanceNaik

i

!
1

Vw/ I,r;31. U43&UNaik . Umer^rain Complelibn of the both requisite 45-
Years of age.and 03-Years Serkdee as 
LanceNaik*r!^ '

/ 32. 4442UNalk I Said Amin Shah Corm^etion of the requisite OS-Years
Sei^flce.as L/Nbik

>33. 4444UNaik Mushtaq Ahmed Comi^^n df the requUlte 03-Years 
ServicOasyNaik
Cornpiellon of the requkdte 03-Years I
Sei^ce as L/Na9( J

Straj Mohd,; 34. 4445 L/Naik
I

. i
Cocri|telidn of the both requisite 45-1
Years of-'age arid OS-Years Service as 1 
LanceNaik 1
Complied of the requisite ^Yeara 1
Seniica aa L/NaBr ^ 1.

: 35.14448 UNalk i Halub ur Rahmdn
' -V

. f

tAtaHRahinan '[36. 444giA4aflcX .
•. 1•!

• •! .S i
j/ \ : 37.14450 UNaBc I Hussain Gid <^mpieflon of the boUr raqui^ 45^

Years cH age. and 03-Years Sendee as 
LanceNaik

?

i1
1

; 38.14451 LA^ IMohdAmin SonqiieUon of the both reqi^lle 45-1
Years of age and 03-YearB Sendee as { 
.ateeNaflc IAI

3&;|44S2WNeui( I AeUrRehn^ Compladon of the boOi reqtdslte 45- 
Yeaisdf age and Q3-Yeais. Sendee as 
LanceNaik.

j

140.14453 L/Nafk ISardarHuss^ Compl^Ion of the reqiMta D3-Yeais 
Serytoeasj^fltoBc
CorrqdiMion. ohdhe both raqii!^ 4&
Years of age a^,03iYear8-Sendce as 
Lance.NaIk '• v . .

*

|41.|4454L7NaiK IRahamZab

!i

42.14455 UNaik INasihulilah Cotxqdedon of the n^ui^te 03-Years I'
Sendee as L/NaOc \ [

• I
• I

Im I
, !

VA
tk- . 'Mm'i»

hi-JS >

( . f
f

7 i ■ ,
>5 u*
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PageSofS

61. 4496 L/Naik Asal Khan Compleiion or me requisite 45-Years of 
age_________ .
^mpleUon ot tne requisite 45-Years of 
age ,
^mpietfon of-the requisite 45-Years of

I

62. 4498 UNaik UmerGul

63. 4499 UNaik MohdSadiq
age64. 4503 L/Naik Fazal Aleem Completion of the requisite 45-Yeara of

; s. age65.; 4508 UNaik Nawab khan Compieuon of the requisite 45-Years of
age66. 4510 UNaik Mohd Zahir Completion of the requisite 45-Year5 of 
age , ■ '67. 4513 UNaik Dera Wadan Completion of the requisite 45-Yeafs of
age ' ,

68. 4514 UNaik Fazal Wahab Completion of the requisite 45^Years of
age

DC MALAKAND/COMMANDANT 
MALAKAND LEVIES MALAKANDNO. ^82-8^ilc

Copy with forwarded to the:-
1. : Cor^Issioner.Malakand Division at Saidu Sharif. Swat for information please
2. : Secdon omcer (Poltce-II). Home & TA’s Department Khyber Pakhlunkh^

3.i
4^ubedar Major Malakand Levies. • , 

t/5.; Official Concerned.
For-information & necessary action.

4: • DC.MALAKAfJ i/COMMANDANT • 
MAL/y<AND L|ViE6 PWLAKANO

r*-

>

!
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so (policel 1 )HD/1-3/ F.EDRAL Levies/2021 

amended Service Levy Rules2021 Shedule 111 Dated 21-10-2021.

*»

21-10-2021
r

irV^l:>X r

so(police11 )HD/MKD/LEIES/MISC/2020 r

i^*iiX^i:>c^2lAmended Service Rules 2021 Shedulel 11 Dated 22-03-2021
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PESHAWAR HIGH COURT, PESHAWAR. 
(JUDICIAL DEPARITUHTT) 

WJ».Na367-M/2021 witfaLR,
CM Nog. 1053/2021 Aim/^OM.

JUDGMENT

29.11.2022.

• f•5
i:
£

• f1

‘
f;

}

i . F \I r1 - Oats of hearing 

Barrtetef DrAdnan fbrpetfUonere. 
Mr.SaqbiRaiza, AAG forOie respondent!

; £1 ;
; i
: k' h"t Bscsaa:

^ fa_M ATTIQUE SHAH. Ji- Through this 

single judgment, we shall alSo decide the 

connected writ petitions bearing Nos.337- 

■ f^02i. 406-M/2021, S03~M/2021. 514- 

M/2Q2;t, 518-M/mi, 45044/2021, 501- 

. M/2b21. 681- M/2021, im- M/2021. 915- 

m021, 956- M/3X/Z1. 9eQ- M/2021, 1221- 

M/2021. 1222-M/2021. 12S2-M/2021. 2210- 

PS2021, 2913-P/2021. 5092-P/2021, 5426- 

' P/2021, and 6424-P/2021 as adjudication 

of a common question of law and tact is 

l^lved In an. ffie petitions wherefri the 

petitioners have chaHenged the vires of 

notification No. SO (Pollce-||> HD/ 

MKp/Levl8s/MIsc/2b20 dated 22.03.2021
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A/ whereby on the basis of impugned office 

order beartiig No.128fl3C/CSL

f
j

dat^
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;. i;20.04^021, they have been reUred from

sendee w|8» further prayer that they be

reinstated inb service from the date of their

retirement l.e. ^.04^1 with all back

benefits. In alternative, bey have prayed

bat be re^wndents be (bectMl b treat

bm at par wfb erstwhDe federal Levies of

"^Federally Admlnlstreted Ttflwl Area (FATA)

and; absorb bem in pt^ce arb; grant bem

fun pensionary benefits.

2: Likewise In W.PJHp6.333-M/2021.

[ 33^^021/ 33S-M/:^1, 336^021.

34S-M/2021. 1026-M/2021. 1033W^1.

1187-M/2021, 12d6-M/2p21. 1207-M/2021.

344</(/2022.212-W2O2&vi993-P/2O22Vn^

pedfion«a have made the following prayer.

"On accsptairce ot thf9 writ 
. pMHfbn, tfwArQKignadffeffflcafbn 

SO {Police-^ HD/ MimevfM/ 
Mtne/ZOZO b against law and dte 

fundamanM rights guaranty by 

dm Conatltuthn of bbmie 

■ PbpubBe of Paklstui, 1873, may 
be dadand tthgal void ab Initio 

and of no bgal affaeb oh be 
rights of dm patitionan."
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Slrrtfaiiy. In COC Nos.38-M/2021 In
• . ' . * * , ;
W.RN0.367-M/Z021 and COC No.436-

P/2022 ln WP.No.133S^/2022 ptfS^ionen

Initiation of contempt of cpurt

ptoeeedings agahst fiw respondents f for
' • ■ is ’’’

\^olatlng the order trf tttls court dal^

2f.04.2f}2f passed in .WP.Wo.387-A4^CKf. 
c' ■ .

3; Brief facts of the case<s) are that the
P.- ' i

pefitten^ vyere appointed In the ’^wat 
1 ■ • ' 
l^es Force* as Sepoys etc. and presently
i."’ ,

t^s and Kindittons of tt)efr sendees are 

f^ulated by •fhovlncfally Administrated 

Tribal Areas Le>to Force Regulation 2012* 

^^ereunder besides PATA Levies FOrde 

Rules. 2012. PATA Levies Force Service 

. : (Amended) Fiules 2013 were also ftarned.

. Rule 17 of thfrArnended Rules 2013. deals 

vWth the retfrement of personnel of the 

. force, vyhidi was amended vMe notification 

dated 12.12.2013 In die manner thati'W/ 

the per^nef shall retire as . per 

ScheduMII and no extension In setyfee
.V

beyond r^lrement shall be graniedPi On 

14.07.2020, vide Notfflcatlbn Np.SO
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I {Po!fC8-tl)HD/t^. nJiB 17 was further 

amer^ded by deleting schedulo-IV es ‘All 

■. unlfohnBd force eftatf retfre from service 

on attsMng the eg# of sope^nnnustlan

l.e. Sixty (60) yean or they may opt tor

retirement after compfetfoft of twenty 

five (2S) yean regular service", 

ThereaRer once, again through certain 

^ modlfiMaonB rule, 17 amerwled by 

giving Hfe to the deleted schedule-!ll of the 

rye* M13 as under-

I ;

tf i

I

<
I

i

■, {

I

;I- l;|. '

; ii.

I

I
I

t
1

Retirement; All levy personnel 
sh^l retire as per Schedule-Ill 
BJTCf no extension In servlee 

after retirement shall be 

^nted."

4. Being aggrieved from the Ibid 

, amendment, the petitioners have filed the

Instant pefflom.
5. ' Pursuant to. the dlrecflons of this ;

court respondents have ffied their parawlse

comments, wherein Issuance of the desired 

ywfts has been oppwed.

6. .Learned counser representing the 

peStloners virirementiy argued ttiat Rie

i ■
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1J impugned Notification la arbttrary, perverse,

illegal. Issued without lawful autherl^ and 

.mala Me Intention just .to deprive the 

■ pelittoners of their vested rights accrued In 

their favour hence violaflve of their 

fundamental rights gueranteed under the 

Orfisfitution and thusnbt sustalnablp.ln the 

eye of law. that though the In^gn^

NolificErtion was issued under file regulation

2012. However, attar die 25*^ ConsBtufiona! 

amendment, the said regulation does not 

bold field, therefoiB, . the impugned

!
'jI
■!

3 )
•i

1 i
iI

t i
I

‘I i
1 ;

i
I
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• I

i i*:• r !
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1
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NplIfioatlOT Is IWrie to be set aside.

Conversely, worthy 

representing the respondents opposed the 

arguments so advanced by learned counsel 

representing the petitioners at the bar while

J!•
MG i.7. hII l: I>

i \e ;I i:
;;1

5

1

arguing lhat after the 25'" amorrdment .the

.Assembly , P«*e<i . *he

t
!

I

Rovindai

dontinuation of laws Act No.111 of 2019
.! , ;

a^ \c

: ?through which the laws appHpable to
/ eritwhile PATA were aflov^ to continue 

^7X - "Prownc/a/ A^mlnfs^r^ triba/

. AreasLevfaa Pome f^gtMattwi, 2012",and;

i
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therefore, the impugned NoHfIcaUon wee

issued per law whi^ does not require any
' '

interference, by Ms cowt in Hs Writ 

jurisdtellpn under Artlde 199 of the 

: Constitution. Further, petitioners are CMl

i

1 1
i;I t!

I!;
j( !
I

1I
i;55

Servants, and; matter.in question revolves
■ 'I • -•

around the terms and conditktrts of theirI-

j

s^ce whidt is fte wcdusfve dotnain of 

Service tribunal ps such «ie 

ji^sdiction of this court is barred given the 

^qrlicit tmsvidpn of Artide 212 of the 

Coristitution.

5the
..I t?)

t
. I

I. i !
I

f8. Heard. Record perused.

9. , Be)^ dtecussitig merits of Oie case 

we deem it appropriate to discuss the 

background of the matter in hand to 

prt^Mrly. comprehend tiie issue involved 

therein. It Is worth mentibnkig that earfler 

the services of the LeWes Airce were dealt 

with under the Frontier Irregular Corps 

(FIC) rules. 1962 whidt was substituted by

I f
j

t
.1

iI

: it< ■\

!
i;

t.
K
C

I

I 1

the 'Provindal Administered Tribal Areas

Levies Force Regdatton, .2012* (regulation) 

and under the said ragdation “FATA Levies

} / .
)
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1 •
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. ]■ ■i liI iFaroe (service) Rules. 2012’ were framed 

for Ptavindal Levied Fake. While separate 

service rules were also framed thereunder 

for' PATA Levies Foite petformihg

duties in ’PATA’ Known as 'PATA Federal 

. Le^s Faroe Service f/lmendecfj Rules 

. 2013. Rule 17 of fte Ibid rules deals wittr 

the redremerrt of the Levies personnel 

Wileh was amended from time to time. 

Hmvewr. petftipriers h^ve becpme

aggrieved from ttie Impugned Notification 

vfoe which the petitioners’retiremmt age 

. was altered which Is challenged by them 

dirough Instant petitions.

10. The main contention of the

petitioners Is tttet after 25*^ arhendment the 

i^ulation has lost ns efftcaby and sanct!^ 

and has become redrmdant, therefore, the 

impugned arrwndment under the ^Id

regulation 1s illegal being void ab Initio. It Is 

worth mentioning that after foe 25^

amendment in 2018, both FATA & PATa 

wwe merged fn the prtnrince of Khyber 

Pakhtunkhvra and Federal Lev/eis Force

; W\
' h; ;‘ sI!

i. , /
i
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I woiWng Jn FATA was met^iBd Into the 

regular poliee of the ptwrfnce. Albeit, In
'j . ' '

Malakand Dhrisloh, Levies Foiw Is; still 

regulate by ‘PATA Federal Levies Force 

^rvioB (Amended) Rules 2013 In view of 

the Khyber Pakhtunktwim Act No 111 of 

2019 through whidj the tews prevatertt In 

erstwhile PATA at the time of' 25"'
. , ■ , . ■ • ■ i

amarKlmwit were allowed to coritinue 

Including regulation 2012 which still hdds 

the field and as «jch the same is a valid 

Instrument Thereforei Impugned 

. Notification was issued by the respondents 

tewful authority.

11. Mbvhg toward the status of the 

peti^ers it Is worth mentioning that earlier 

this court while deciding W.P No 528> 

M^6.{lkramulleh's case|determined the 

stettjs of personnel of thojProvfrtcto/tevfes 

^ . Force as that of dvA senrants In' the 

: foBowlr^ ternis:-

(
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11-t
’19. 77» firoMlncra/ L^es Fo^ 

rPoree*’} ms granted statutory 

through

i i
t
I

cover
^Wrh/nWwa Regula^n No.1 of

Wjyber
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■ :!^14 Cf^egaMon'J. Peragmph 

Nq.3. of the ReguleSoh envisages 

for consStuho) and establishment 
of the Force and its hmcdwis Fa- 
ease refem/ice paragraph Nos. 3 

arid 4 of the Regulation are 

ref^uced as under:-
Power to oensdtute etfd 

rnaintafn by the Force and its 
ftmedons.— (1) Goveniment may 
constiMe and n^lntaln a Force for 
performing the foBo^^ hmctions. 
namely:

:(a) wisurlngsecurityofreadsJnPAV^
Of) ensurtiig security end mannbig of 

f^queb . ^
^ (c) guardhg Government Institutions 

. ' and bistaBatlons;.
(d) ensuring security of Jells end 

enested criminals:
(e) genereHy makitabting law end order

provkt^m^ftio escort to VIPs;
(fj anti-smug^ng ectivf^s PspedaBy 

tknbersmug^g:
(g) destru^on of K orops; 
ffi) servfrig of summons or ptoc^Jures;
(I) raid and enpudi: and 

0 sutrii. other ftwrtfens as Govemm^ 

nfBy, by notification In the ofRclal 
Gazette, require the Force to 
perfotrii-
(2) In discharge of their functions, 
officers and staff of the Force shall

t

• !
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j
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I
jbe gu/ded In acoortUuKe wffh this 

Regulattenandtheruhs.
(3) The head of Ote Force shall 
be Commandant In , his respeeUve 

Jurisdlcdon:
(4) ' Secretary to Government, 
Home and Tribal Alftfrs Department 
shall be ffie compel authbiity of 
IheFdme.
(5) The Force shaB consid, of
such ranks and mmibkr of ofPeers ■ 
and members and sfta/1 be 

.con^ltuted hr such manner as may 
be prescribed by tuhs. ’)■
(6) The ofRe^ arid members of 
the Force shall reoelva such pay, 
pension, altowaneas and other

^ remuneradons and sh^ er^y such 

leave arrd other fsMeges as may be 
prescribed by rules.^
(7) The officers and members of 
the Force ^an wear such tmihrm as 

may he prescribed by rules or 

instructhris.
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The administration of the 

Force shaB vest ki the Corrmandant 
■ in his Jurisdhthn. udm shaB 

admlnlst^ it h accordance with the

\1.

7 iI.
i :I

t

>i
\provisions of ffils Regidaffon, rules 

endlhstn/etlons.
- {9}- The

!!
■ i

t

I t

;
Commandant shall i1 :

his powers and perform his
funcffons under the

t

i \ganeral
r supervision arid rfmctfbns of 

Government
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and dud9S of ■ P4. Po¥tara 

omews and mait^an of tha
IBonta.-~^of^earorm^barofthe

ii
: Ii

i:

I

Poraeahidh
fe| tete effective measwes forensurfng 

' seeurity of assigned Jurisdhllon and
ads ot

iI

■ i5

. ft>r sa^gvwSng agdnst >;i
y.■, yn/awfti/ Met^fanGe:

pravent unauthorized person
vehides from access to Ota ferritdrial,

1t ■

iii s and
n!•

{

; 1S') 'jurisdiedon; .
(e) iaka dfecdve

preventing sabotage, ptacement of 

c^rbombs, Marbomb^ dangerous _ 
artnde end caniaga of arms and
ammunkion s7to the resbfcted area;

(d) use such arms and ammwltion. and 

equipment as may be authorized by 
Commendant a- an officer

.; :formeasures i: i'
i!! i: iiI

)

S i!

?!i •I

i;I i;
i:
l!'i (

i;the!
I

/ authoriad by hbn: 
i Ca> search and- amst widtout warrant 

who he suspects of

*1

?.
t

I

any pet^son 
. . endangering or a^pdng to

endanger w having endangered the 
safety oi an InstsllaBon and may use

:
' !

)
I

r
I

s; !sucft feree as may 6e necessa/y In

the discharge of his aforesaid pubes;
t

1 !5 . E I

!
and

fl} pmfiomi such other legal functions as 
tf>e cof7v>^errt 8u0)o/j(y may mQu/m 

Wmtopertbfflj”.
20. the dose perusal of the 

Reguiatiwi would dearly show 

that the Force is receiving its 

salary from the Provirtda!
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'AI !: ir Exchequer and perfonns the 

poHdng service in the erstwWIe 

PATA.
21. Having said this, we would
now refer to the cnjctal Issue as to 

virtidther the employees of the 

Force can be ta^ed ps, a dvfl 
servants and as such they cannot 
maintain a constitutional petition 

: before this Court for enforcement 
of the terms a. cohdttioris of thdr 

service.
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connotation 'dvll22. Tire
servant’. Is defined and explained

;
. 1 5

In respect to the Province of 
Khyber PaWttonKjhwa, In toe Civil
Servants Act, 1973 (Mc^ f973-).
For ease reference, we would 

refer to Section 2 (b) of Act, 1973,
, / vrtrich reads as unden*

•2. Definitions.-^1) In this act 
untea the context otherwise 
requires the foBowhig expressfons 

s/iafl have Ote meanings hereby 
respecUvefyas^grtedtothemithatls 

tosay^

iI I :(!
I

li

'4

j’

! . 1

1

1 :
I

) .

(a) ............ . .
(2>; ‘bM/servant*/mans a person wtx)/s 

; a member 0/a ctvti servtoe of toe 

PteiAioa,<ywhohoklsa^postln 
tonnectfon wfto toe a/tb/rs of toe 

Province, but does not kKtuda—
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I(!) a person who fs on d^MJfatfoi? to Oie
P/ovfrJco frorrt ffte PKtersftOT Of any

: !;
:

■;

other Provfnco or oVtorau&wity;
who Is employod on.

i

iPD a person
ooniract, w on wort Pharged basis, 
orwho is paid froin contingencies w 

\mt1(er^ or

i

■ :!;
i

(Zg a pefKW who Is a
Vortnwn" as Med In Ihe 
FaetoHes Ad. 1934 (Ad XXV of 

tho Workman's

i

f.

\
: i: :1 1934), or

: Compensation Ad. 1923 (Ad ytll of
• >

;
;!

1923)’. I■ i
J.

The perosal of tt» definiflon 

■ would show that a mertrtwf of a 

, pMI sendee of ttie Prt^nce or 
. .who holds a .civil post in

connection with the affairs of the
is ch^l servant All '

M;23.

• •

i'

;
i;

Pfoidnce 
Pakistan Serweea aire exi^lned 

in A/tido 260 of fto Con^tutlon.

i'
!■j

1

which reads as under- i;/
*250. >

1

(1)r
I
i '•M*

1.(
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\t
■: s

1i.‘•senfce of Pddshan' means any 
servtee, post or ofFce in connedion 
idth the afhirs of Ore FederaGon or 

. of a Prevfrix, and Modes an All-
*1-

Pakktan Service, aervice In the 
Armed Forces and any od>er service 
dedared to be a serdoe ^ PaUstan 

by or under Ad of pAefls-e-Shoon
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/ ■ior of a ProvindBl 
A^mbty, biri does nol Ih^ude
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#eryfce as Speaker, Deputy 
ChaAman. Deputy

r;
: !

Speaffer,
Chairman, MArfsfaf, Federat 
Minister, Mh^s^ of Sfato, Chief 
Minister, Provhelal Minister, 

[Advoc^

;
Vr i;f ■

I? :
• I; ;

;

[Attomey-denwaU,
. GenBmft; Parifem^ SecfBl^^ 

/Cfj8/nhan Of member of a Law 
Commlssfen,. Chafiman or monger 
(rf (fte Councff of is^atye . Ideology, 
Spedal As^stanl to the Prime. ■ 

Atft*er fti Bte Prime .

'•
■i

t ■'

I ( i;

I "
i I

l i!MMsler,
(Sflnisfer, Spactel Assfsteftf to a CWb^

i Minister, Advise fo a CNM MnMetJ .

i. i ;
f' i

:member of. a. Housa or a . 
PiwMaiAssenrijIy:

. Whereas Article 240 of «ia
CoRstKution envisages that- 

' *240. Striffed to the CenstSuOon, me ,
appom^fs to entf tte cofxfilto^
of service or pomons Ai tf>e seh*»
ofPaktstmshaBbadetemhed-

(a) ......,
., frr the case of ff» services of

Province and posts In oonneeSon 
vriththeaffaksafaPTpvkH!e.by:or 

under Act of the Provincial 
AsaenAly.
Explanation.- In (hfe ArffeiB, ‘Aft- 
Mde^ SMvksty means a amvloe 

. . common to the FedereOon and the, 
■ ProvinGe^ which wk In mdstenoe 

immediatety before Ore commencing/

:or :/■
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day or whhh may bB ^tBd by Act 
of fWaJfe-^-Sftoora (Parite/neot)/'.

• 1

/ 24. The Phrwe ‘pefformlng In' 
•connacBon with tt>e afWre of 
Federation or- for pMasenl matter.

^borately
wqjteined in the case of'
SalahuddJn and 2 

Prbndar Suaaf MW* ft DlstillarV . 
Tokht and 10 OffteO'

(PLD 197S Sopreme Court 244).
In the s£tid judgment. Ow Apex;

n :
: 1;!

Province" was

JSti

;

. i!

LiI.

ii
Court has heSdJ
•Now, what Is meant by the phrase 
•perfonnbig funceons in connection. 
Wtt ff»e afl&/».of tte Fa(^SfBS^

, , piwinc6- lt Is clear that (he;
mferance.lstogtwerrmentalerState'

functions, brvbMig, In one from or 
anoffier, an atemenf exarirfse of 
pubBc power. The hmctfdns may be 
ihe tradmonal poBce functions of the 

State, InvvMng the maintanarKe of 
law end order and other ra^atory. 
adMttoa; or they ntay comprise 
hffK^ons pettibring to economic 

soc^ wel^m.

;
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k
fdevalopmenl, 

edocathri, pubBc utiSty servke and 
other ^ta entorprises of ah

;

!

■ Indu^al or commercial nature.
Orx&iBidy. these fUncthna would be 

: perhmned by persons or ageholes 
direotly appointed. oontnOed and 
financed by the State, he., by tfie

!
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s.Federal Government or a PtovIthM 

: Govemmont*.
2S. AdmtSedty, as evident from 

^ the bare reading of paragraph-3 & 

4 of the Regulation, the present 
petitionefs are performing policing
ser^ce In the WBtwhile tribal area, 
however, their terms and 

conditions are belr^ regulating 

: through Regulation N6.1 of 2014 

and after the omission of Artid^ 

247 from the Cohstituticm; through 

•a provlndal stabile l.e. ^ Wiyber 
Continuation of Laws in the'

• ErshdilleProvIndally Administered 

Tribal Areas. Act. 2018 (Khybor 
Pakhtunkhwa Act No. Ill of 2019);
frie operation <rf ftegulatidn No.1 of 
2014, was continued. Thus, the 
essential criteria ^ being a civil 

. 8er>«int:f8 that the person holding 

the post must pwform his ftinctions, 
in connection with the affairs of 
Federation/Ptwrince and the lemis 

and conditions of his service 

should be determined by or under 
the Act of Pajiiamentff^rovirici^ 

A^embty. The Apex Oourt in tiie 
/ case of Federation of Pakistan 

throuah Seeretarv. M/nfafrv of

i.
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fp- PrJgg MtihMmmad Nat
(1998. SCMR 1081). wtrile ttesfing. 

. wim me case of an empioyee of, 
PaWstan Rangers has observed .

I-
■i
ii ii i

:!■i ■ ;:, ;• \/ S!!
i

that
T.-^Perus^ of (free® ivies ciBsrfyi 
shows ffwf ffwy BIB bB eivbre^nff, 
am# fherefbm, under Ote emendmant .. 

‘of BBcdon 1 of ^ Paldstsn Rengers:
; Ofri/nenOB, ffwM

over On Rules ^ 1973. "nn Peld^; 
i- Rangots Ofdiwnes wBspnfTiulgated^

to cortsttyfe 8 force called the.
' Pald^n Rangers for die f^eedon of

end mafotorianee of. order in tte 
Since with iegvd to the

! J

j; i 1:;!:
Ii!i
Iiil

;
ti

i;

tr(

border erees.1

. sffltos of memoera of ff>e force
^kfefarr Rangers OrtfifMrrcefe effent

, therafom, it can be safety said that 
the em/ateyees of the Pakistan 

wtl! be deemed to be eMt

E
,

Re/Vers
seimtts as fftey. eta perfomdng
dupes In connection with af^.of the

I!

!i
t :
i/ Federation and hence under the 

Serytce. Tifbunais Act 1973, an 
appe^ by .a member of the Pakistan 
Rangers regaidktg a matter rating 
to tenns and condiOohs.td his service

0.
i t

Is compel before the Federal 
Servfoe Tribunal,.'. >

Simflarly, (n the case of 
Fmntter
Khvber

26.
Commandant
Coffstebtf/anr.
Pakhtunkhwa. Peahawar and
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ottare vs. Qul tiaalb Khan and
others f2018 SCMR 903), the

r.;;
i-i ! ;;t

■ ' «!1 KHon'bie Apex Court has elaborately
i

examfned ser^ structure of the 

of Frontier

I ' r

f ;•i i 1* )
i):employes

Con^bulary, which Is. established
under Fronfler Constabtriary ^

►1
I !

(
• i : ?!i!i.!

■ ; (Act-;ail) of 1915, Relevant 
paragraphs of the raid judgment 
are reproduced as under:- 

' ■e. Three breed tests /br 
estabBshfng the status artd cheraOer 

■ of a dvB, servant emerge /tom the 
donsetubonat roantfete of the afore-

' T
J

lii
■ >f

i:.•?
c

;.
; : 

I
i:j

: iI Ji t\1 I
gt^ Articles. Fhstly, under Article 

the Constfodhn.240(a) of 
af^idnhnents to and the terms end

i

. iMndfoona of sendee of the persons
the ‘sendee of fiaHfstan' are be 
<^etemifried by or. under Act of 
Patilameni Secondly, by virtue of 
A/Mb 260 of the Constttutloh,

Ir
i

I

: ■ ’sendee of Pald^n' means any 
sendee, post or ofHoe fo connection 
wtth the, aiTb/lrs of tte FederaBon. 
Thttdty.undvArtlde212(1)(a)ofthe 

Constitution, the exdudve Jurisdiction 

to ecdudlcafo rrispt^ rearing to the 

terms and ednr^kxis rjf persona, wto 
are m the sendee triPaUstm vesta In 

an Ad/hMsbaOva Tribune, namely.

/

f

t
toe Federal Sendee Tribunal. These 
testa ere mentioned to the 

. . Muhammad Mubaan.iifb.^1^ case

/
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