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Q,  BEFORE THE KHYBER PAKHTUNKHWA SERVICE
| - TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT) )

Service Appeal No. ﬁ:z 4( of 2022

“Asal Khan S/o Masal Khan R/o Totai, Tehsil Batkhela, District
Malakand [L/Naik No.4496]

e e Appellant

VERSUS

1) Government.of Khyber Pakhtunkhwa through Chief Secretary,
Civil Secretariat at Peshawar. ’

2) Government of Khyber through Secretary Home & Tribal Affairs |
Department, Civil Secretariat at Peshawar.

3) Commandant Malakand Levies/Deputy Commissioner, District
Malakand at Batkhela. '

...Respondents

APPEAL UNDER SECTION 4 OF
THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974.

PRAYER:

On acceptance of this Appeal, Notifications No.
SO(Police-I)HD/MKD/Levies/Misc./2020 dated
22-03-2021 & No. SO (Police-ll)HD/1-3/Federal
Levies 2021 dated 21-10-2021 and subsequent
retirement orders issued by respondent No. 2 may
be declared as illegal and the same be set aside.
Consequently, the appellant may be held entitled
to complete his service till attaining 60 years age
in light of Notification dated 14-07-2020.

Alternatively, the impugned notifications may be
declared to be ineffective upon the rights of the
appellant and he may be allowed to compléte his
service till atfaining 60 years of age.
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Respectfully Sheweth:

- That the appeltant has-been serving as regular member of

A Levres Force havmg a considerable length of service at his

| R credlt (Copy of Appomtment Order is Annexure “A”).

2)

N

5)

'fThat services of the appellant were: rnrtrally regulated under _'
the Federal Levues Force Rules 1962, WhICh were non-

statutory

That subsequently, the _Gover'nor Khyber Pakhtunkhwa, under

‘the omitted Article 247(4) of the Constitution promulgated the

o PATA,'.lievi'es' 'Force. Regulations, 2012. Consequently, the
: Provincial Government framed Service Rules for the Levies
Force in 2013 (Copy Aof" relevant text of Service Rules notified
'in‘F'ebruary' 2013 is Annexure ‘B”).

- That Schedule"—lll of the above  mentioned Rules, which

".;prowded for length of service towards retirement had certain
'f"ano.malles Hence the sald ‘Rules were amended in'f
~ December - 2013 and ‘the above stated anomalies were

. removed to a Iarger extent (Copy of amended Rules notified in
C December 201 3 are Annexure “C”)

‘That the relevant Rules were further amended in July 2020.
' Regardmg the Iength of service towards retirement, Rule 17
. was amended to the effect that all Levies personnel shall retire
. ‘from servrce on attamlng the age of superannuation i.e Sixty
| Years Furthermore Schedule-lll which provided for certain
| ‘lzength of servrce was deleted by virtue of the amendment
j(Copy of amendments notlf ed in July: 2020 are Annexure “D”).

3 Thatthe rules were further.amended'on 23-03-2021. Rule 17,
' \/l(hich provided for retirement on reaching superannuation was
~ .again or:nitted- and Schedule-lll was revived with certain
'_amendments Consequently, the - junior rank offi crals like the
'_ present appellant would retire after performing certain years of

service or on reaching certain age. For instance Hawaldar
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.9) .

10y

' Government made further amendments in the Federal Levies

11)

12) :

3 .

would retire on reaching 31 years of service or 51 years of

age, Naik 29 years of service or 48 years of age, L/Naik 27 .
year of service or 45 years of age and Sepoy 25 years of

service or 42 years of age, whichever is earlier (Copy of
: ér’nended Rules notified in March 2021 are Annexure “E”).

~ That the above mentioned Rules being extremely detrimental
: : to him, the appellant fi led representatlon before the concerned
-_quarters for redressat of his grievances. The same has not .

been. responded to as yet (Copy of representatron is Annexure

. ,A ._“F”)

That the appettant ‘al'ongwith other similarly placed personnel
:"of the 'Lev‘ites» Force.’got ‘retire'd from service on reaching
: ,certaln ~age/completion of . certain length of service as
- prescnbed by the above mentloned Rules (Copy of retirement

~ order is attached as Annexure “G”). |

.That_the_ a.p_.p.ellént avlong with other similarly placed persons

invoked the ’Constitutional’ Jurisdiction of the Honble

PeshaWarHi'g.h .Couirt by way of filing various constitutional

Petitions','challengingvvir,es of the above mentioned rules.

That dhrtng the pendency of' th‘e said petitions, the Provincial

~ Rules on. 21:10- 2021, whereby retirement age in respect of

Iower ranked members of the Force was enhanced by a few
years (Copy of amended Lewes Rules notified on 21-10-2021

-~ are Annexure “H").

f

_That the appellant filed another representation against the
above mentioned further amendments in the relevant rules,
..whicn was never responded to. (Copy of memo of second

representation is Annexure “’),

- That against the above mentioned Rules framed by the
g Provrnclal Government, the appeliant alongwrth other similarly

o N placed persons fi filed various other constitutional petitions (W.P

" No.469-M/2021, W.P No.470-M/2021, W.P No.337-M/2021,
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W.P No. 338 M/2021 W, P No.333-M/2021 and W.P No.335-

M12021) before the Hon ble Peshawar High Court. However

~ because of Junsdrctronat tssues the matter was referred to a

. :'. . 13‘):‘A.

o with other similarly placed fempl'oyees of the levies force filed a
 constitutional petition (WP No. 1281-M/2022) before the

‘ ~Hon ble Peshawar Hrgh Court Mlngora Bench to the extent of

- ’Iarger Bench

_That in light of, the above mentioned Act, the appellant along

thenr re- mstatement in Ilght of the Provincial Assembly’s Act.

The pétition was allowed by the Hor'ble High Court vide
- }udgment dated 23-11 -2022 whereby the respondents were

. directed to re-lnstate the ‘then petitioners. It is worth

‘_mentionlng that vires of the impugned rules were not
-challenged in the said petltron which are being impugned

. through the mstant appeal

R0

- -.Tha't_' ,avlarger _Bench of the Hon'ble Peshawar High Court

L A"he'ar'd' the connected petitions on 29-11-2022. Consequently,

| the Hon ble Hrgh Court decrded that personnel of the Ievres
~ force are civil servants and their employment matters would

be dealt W|th by this Hon'ble Trlbuna! (Copy of order dated 29-

o 11-20221s Annexure V).

15

_That belng aggneved_Wt_th th‘e impugned notifications and
.. subsequent retirement order, the instant appeal is being filed

. before 'this Hon'ble Tribunal, ‘inter alia, on the following

N grounds

"GRoUNDs

A)"

That the- impugned act of amending the relevant Service Rules

to- the detriment of the appellant and subsequent retrrement is

Vlllegal and un- Constltutronal Hence the same acts are liable

E to be declared as such

B)

- Thatitis a settled law that servrce rules cannot be amended to

the detrlment of publrc sector employees. Even, if they are so
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‘_amended the same havmg prospecttve effect cannot be
applled agalnst the ex:stmg employees

That after the 25th .Constitutional amendment, the new

N Constituti.ohal 'regime demanded streamlining of the erstwhile
. TribaI-Areas with ._the rest of the Province. So much so, Levies
- perSOnn'ellserving i'n'erstWhiIe' FATA and Khasadar Force

- were accommodated to a larger extent where the Provincial

D)

- Assembly passed ‘an Act aimed at streamlining the service

strUcture of Ex. FATA Leévies Force. The Act not only provides
unlform retlrement age i.& 60 years for the whole Force but

' ;rather enjoms upon the Provmual Government to take steps

: towards absorptlon of the said Levies and Khasadars in

'_‘regular pollce Regrettab!y, the appellant have been treated in

. violation of the Constltutlonal spirit particularly after the 25t
'~ Constltutlonat amendment and subsequent orders

: ‘,That further grounds wnth Ieave of this Hon'ble Tnbunal-

S _woutd be raised at the tlme of oral submissions.

lt is, therefore humbly prayed that on acceptance of this
appea!

. (|) The impugned 'Notifrcations No. SO(Police-

.‘ II)HDIMKDILevnesIMlsc /12020 & No. SO (Police-
~. I)HDM -3/Federat Levres 2021 dated 21-10-2021
and - subsequent retlrement order issued by |
| respondent No. 2 be declared as illegal, the same
| ‘may be set asrde Consequentty, the appellant
-'may be- held entttted to complete his service till
- - attaining 60 years of age in light with Notification
- dated 14-07-2020. |

AItematlver, the lmpugned notifi catlons may be

- ‘declared to be meffectlve upon the rights of the

| appeliant and the appellant be allowed to
complete his ser_v_ioe till attaining 60 years of age.
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'ii)' Any other remedy ,theugh may not specifically
. prayed for, but which circumstances of the case
. would demand in the interests of justice, may also

| be granted ' .

' ‘ | _Appellant A OL«L’“ -

~ Asal Khan ,
- ldentified by counsels

Dr Adnan Khan Barrlster-at-Law
Advocate Supreme Court of Pakistan.

. Umar Sadiq Advocate High Court

CERTIFICATE

Certtf ed that no such Ilke appeal has earlier been filed before
thls Hon b|e Trlbunal on the subject matter

- Appellant

p ndohs

Asal Khan

— ——



| ' BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No. of 2022 .
Asal Khan .......... i . JRTUTUR Appellant

' 1deerntheht' of KhYber,Pakhtunkhwa and another

e .. Respondents

- AFFIDAVIT
-l ASal 'Khah (Appellent) do hereby solemnly affirm and declare
- that the ‘contents. of the above titled Appeal are true and correct
to the best of my knowledge and belief. Furthermore no such

' I|ke appeal has earlier been fi led before this Hon’able Trabunal or
: elsewhere on thls subject matter

‘erep -~ DEPONENT

-~ pTIE .
, ADVD :
M_‘é})urtss(‘f" HS M
Nl oo . |
sl ,ecfw, A Asal Khan

T
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
~ TRIBUNAL, P_ESI-_IAWAR (CAMP COURT AT SWAT)

| Serwce Appeal No.______ of 2022
Asal Khan .'.l...'..'....»'.'..................'...........Appellant
- UERBES |

. Government of K."hy.be'l'r Pakhtunkhwa and another

R e, Respondents

~ ADDRESSES OF THE PARTIES

RESPONDENTS

AAfPPAELL'ANT:-

Asal Khan S/o Masal Khan Rlo Total Tehsil Batkhela, District
Malakand [LINauk No 4496] '

(NiC# Y (Cent | )

o
ah

| 1) Government of Khyber through Secretary Home & Tribal
Affalrs Department Civil Secretanat at Peshawar.

2) Commandant Malakand Lev:es/Deputy Commissioner District
Ma!akand at Batkhela

Appeliant: A sadsl.
E ~ AsalKhan |
S Identified by counsels -

aF

Dr. Adnan Khan Bamster—at-Law
Advocate Supreme Court of Pakistan.

. Umar Sadiq Advocate High Court
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| GOVERNMEN 1: OF KHYBER PAKHTUNKHWA
HOME &TRIBAL AF FAIRS DEPARTMENT

‘ NOTIFICATION _
Peshawar the 4“‘ February 2013

: SERVICE RULES FOR FEDERAL LEVIES FORCE IN PATA B

In exercise °f the power °°nf°l'fed by Sectlon 9 of the PATA Lev1es Force _,

-Regulatlon 2012, the Provmerally Govemment of Khyber Pakhtunkhwa is pleased to

make the following rules, narnely -

1 Short tltle and commencement - (N These rules may be called Provincially F‘

Admrmstrated Trrbal Areas (PATA) Federal Levies Force Service (Amended) Rules, "

2013.

(2) They shall come into force at once. .

2. Defimtlon.- (1) In these Rules, unless the context otherwrse require, the followmg |

expressron shall have t.he rneamng hereby respectwely assrgned to them, namely -

(a) - “Appomtmg Authorlty” means the appomtmg authority spe};sfied in rule-4;

t

() “Commandant” means Commandant of the Force, ‘who shall be theg ;

v Deputy Commlss:oner in thelr respective jurisdiction;

O ‘~“Deputy Commandant (Operatlon)” means as. Assxstant Commrssmner or,"'-

.any ofﬁcer of the Dlstnct designated as such by the provnnclal government_

: who shall be Deputy Commandant (Operanon) of the Force in PATA, to

exercrse in hlS respectrve le’lSdlCtlon such power and perform such '

‘Vfunctlons as may be prescnbed and who shall” be responsrble to thez' .

o Commandant for operauonal matters of the Force in PATA

SN () B “Deputy Commandant (Admrmstratron)” means Deputy Commandant ,

'(Admuustratron) of the Force, who shall be ‘an ofﬁcer of the provrncral'

government or any ofﬁcer of the Dtstnct desrgnated as such by the

provmcral government to exercise in. his réspective ]unsdlctron such

powers and perform such functrons as may be prescrrbed and who shall be -

'respon51ble to the Commandant in admlmstratron and estabhshment

matters cf the I"orce in PATA

(e) . . “Government” ‘means the Govemment of Khyber Pakhtunkhwa
"(f)' 1?"l~l0me Department”. means Pro_vmcral Horne & Tribunal Affaiirs'
_ Department' | j

-(g): . “Initial recrurtment” means appomtment made other than by promonon or

by transfer

NN “SChedule” means the Schedule appended to these rules ;TC
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, SCHEDULE—III
N oo SeeRulel7
SH " Post/Rank - - Length of semce/Age
1 Sﬁbedar Major(BS-16) . | 38 years serv1Ce or 03 years service as Subedar Major or 60
B - - | yearsage whnchever is earlier
2 | Subedar (BSrl35 © | 35.years service or 03 years ‘service as S_ubedér or 57' years .
- R age whachever is earl:er : ' A
- 3 | Naib Suﬁedar (BS-11) 32 years service or 03 years ‘service, as Niab Subedar or 54 §.
S ' . years age whichever is earlier . '
4 Hgvaidar (BS-8) 29 years semce or 03 years service as Havaldar or 51 years
o o | age whlchever is earlier : S
‘5. | Naik _(BS—7). h 26 years service or 03 years service as Naik or 48 years age
: N . whlchever is earlier - ‘ ‘
6 LfNaik (BS-6) . 123 years service or 03 years service as L/Natk or 45 years age !\,
- ‘ S whlchever is earher
_Sepoy (BS-5. ' | 20 years service or 42 years age wh:chever is earher
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‘Government of Kyber pakhtunkhiwa,
' : , _ Home. & Tribal Affairs Department o
A . ~ Dated Peshawar the 12" December, 2013 -
. o C L NOTIFICATION ‘ Lo
No. ~801Levios]HDlFLWI1'g1I2013No|-.1. The Competent authority has peen pleased to order
further amendments in Schedule-l of Rule-4(2) and Schedule-lll of Rules-17 under Para of the
Regulation for PATA Levles Force, 2012 & Rule-24 of the Provincially Administered Area
(PATA) Federal Levies Force Service (Amended) Rules, 2013 as under:- e o

Rulp-4(2) Schedule ~ o
S SCHEDULE- -
' o . See Rule 4(2)
Uniformed Force . s L '
S.No Posthank , T Eligibility for =~ ‘Promo Direct | Qualification
: o o promotion _ | tion Quota
1. i | Subedar Major (BS- | One year service | 100%
A ) B as Subedar . B
2, Subedar-(BS-13) TOne year service . - 100%
o I "as Naib Subedar __|. S
3.7 |Naib Subedar (BS-11). One year service 1T100% | . S ..o
L as Hawaldar L - - T .
2 | Hawaldar (BS-8) — | One year service 100%
. B . | as Naik R , .
5, Naik (BS-7) . . | One year service | 100% ‘ , .
SR R . |astlanceNak | K _ - _l
6. | Lance Naik (858 - |One year service . 100% | - . J
Ca i C as Sepoy S . L ,
7 | Sepoy (BS-5) ' . b : 100% - | Middle Pass/Matric
Tiead Armorer (BS-5) | One year service 100% . | Middle Pass/Matric |
I " | asAssistant | . '
_ - ‘Armorer ‘ B A B
5 | Assistant Armorer 100% | Middle Pass/Matric
. (BS-1) ' e , Co £

Rule-17 ]Retlrewiént): ('1)AAII unifoﬁn jevy personnel shall retire as pef schedule-ill or opt for
" retirement after completion of 25 years of regular service and no extension beyond retirement

e,

" ghall be granted. .
SE SCHEDULE -l
o o ~ Rule-17 (Retirement)
S.No | PostRank, - —TLength of service/age for retirement o B
1. | Subedar Maijor (BS-16) 37 years' of service or 60 years of age whichever .is_earlier‘]
7. | Subedar (8S-13) . 35 years' of service of 60 years of age whichever is earlier
3 Naib Subedar (88-11) 33 years' of service or 60 years of age whichever is earlier
14. Hawaldar (BS-8) | 31 years' of service of 60 years of age whichever is earlier _
L F Naikf (BS-7).. 29 years' of service of 60 years of age _whi_chever is e_ani)ef_' -
' 6. | lance Nak.(85-6) 28 years' of service or 60.years of age whichever is earlier ‘
A : 7. Sepoy (BS-5) 55 years of service of 60 years owhiohever is earlief ;

2
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. BETTERCOPY
 HOME DEPARTMENT
| NOTIFICATION
' Dated Peshawar the 14—07 2020

o ;Z-No SO (Polnce-IDHD/l-3 In exercise: of the power conferred by Section 9 of the

‘,Provmcxally Admmlstered T"lbd' Areas Levies Force Regulatxon 2012 the Government

of the Khyber Pakhtunkhwa is pleased to direct that in the Provincially Administered -

-Trlbal Areas (PATA) Federal Levnes Force Servxce (Amended) Rules, 2013, the -
L followmg further amendments shall be made namely

Amendments .

. O Inthesaldrules-

a) Fro rule 17, the. followmg shall be subsntuted namely

R | “17 Retnrement - -All Lev1es Personal shall ret1re from service on

attaining then age of superannuatlon i.e Slxty (60) years or. they may opt.

- for retirement after completlon of twenty—ﬁve (25) years regular service;, -'
and .

b)- Sehedulefr_ll shall be deleted.

SECRETARY TO - g
- GOVT: OF KHYBER PAKHTUNKHWA
' HOME DEPARTMENT
Copy fdrw_arded' to‘the:g »
;'xXxxxx
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f'.'To be subst:tuted notlflcatlon of even No & daijg

p—uf?

GOVERNMENT OF. KHYBER PAKHTUNKHWA
HOME’ -AND TRIBAL AFFAIRS DEPARTMENT

NOTIFICATION. -~ L .
Peshawar, dated the 22-3 -2021 ‘ =

-------------

No. S (Potice-l! HDIMKD!LeviesIMisc {2020. . in exercise of the powers

ferred by Sectlon -9 of the PATA Levies’ Force Regu!alton 2012 {he Provincial

unkhwa is pleased 10 girect that'in the PATA Federal * -

e ccon
_ Government -of Khyber Pakh
- Levies Force Servnce (Amended) Rules, 2013, the. foliowlng further amendments shall

~ 'be made, nameiy.-‘ ' I . _ ) o , " ;
' ' ' ' Amendments - : ' T

\n the saxd wles - : . : ;
. 1. InRule 4 sub-rule () the: followmg shall be substuluted namely.

A 0y Commandanl shall be the appoinung authority for initial B
. recruitment and promotion up to the rank of Subedar: - '
B Prowded thal the appomtnng authority for purpose of

' Apromohon 10 lhe posts of Subadar Majof and Supenntendenls shallbe

Secretary, Home Departmenl

2. For Rule 17, the fonowmg shall be subsmuled namely;

7. Renrement Al Levy personnel éhall retire as p

. er Schedule-ll and no L
s extension in service aftar retirement shall pe granted’ ' ,

3. For Schedule-lll the’ following' shallbe substituted, namely:

" wgchedute-li
S . [see rule 17] . _
~% No. | Name of the Post ! Rank Quantication for Promotion Length of Service / \
o ' , ‘ e
T Subedar Major (85-16) . ~""On the basis ol Senlority- Thirty Seven Yeafs Of |
. ' : . cum-fitness from amongst Three Years' Service as,

‘the Subgdars ' naving | Subedar Major of Sixty’

. interrnediate Ouahﬁcahm vears of age whicheveY
' o - ' 4‘______________- is earlier S
2 (iSubeda‘r(BSAS)' 1 By promotion, On The basqs “Thity . Five Years |
. " of Seniority Cum Fitness in | service Of Five Yeras T
S o . ne fOIIOW\ng mannet, | service as Subedar of\
;o ' e na “Qixty  years of ' age

- . me

- SRS ' ll) F(ty percent: {50%) whichever Is oarlier . ¥
. om .amongst the § . :

Naib Subedars . . '

having intermediate ' h

qualification; and

(iy Filty percent (50%) | . »
{rom amongs! Naib{ -
Subedars having
Secondary School
Certificate :

By promouon on the . basis Tty - rhree Years'

of Seniorily Cum Fitdess in Service or Seven Years'

" the following manner. | Service as Naib !
namelyt \ Subadar of S*xly Years ;

5 | Naib Spedar (BS11)




qualilicatinn, and A
. (i) Filty Percenl {50%) " {rom
amongs! Hawaldars. - ' : !

H

N;me b,‘{gth‘e,qut' ! Ranfc : “Qualification for Promotion ’ i.Length of Service !’
S L - Age

Thity One.years service
or Three years service
as Hawaldar or Fifty
One years.of age, '
whichever is earlier,

T P I

" Naikf(éS-O?) T - o . Twenty Nine years

carvice or Three years
service as Naik af Forly
Eight years of age,
whichever Is earlier.

| Unaik (BS-06) ' N A‘ . _ Twenly Seven years .

service or Three years
service as L/Nalk of
Farty Five years of age,
whichever s eaflier.

service or Forty Two
_ years of age, whishever
e ., |isearlier.”

.Sepoy_'(BS-OS) R — . Twenty Five years

s o
Copy forwarded to the:-

OENDO S LN

-Pfincipél Secretary tothe Goi)ernor-.'Khyber'Pakht'unkhWa; '

L ' SECRETARYTO .
GOVERNMENT OF KHYBER PAKHTUNKHWA,
HOME & TRIBAL AFFAIRS DEPARTMENT

Principal Secretary to the Chief Minister, Khyber Pakhtunkhwa.
All Administrative Secretaries to Government of Khyber Pakhtunkhwa,

' Registrar, Peshawar High Court, Peshawar.
All Commissioners, Khyber Pakhtunkhwa.

All Deputy Commissioners, Khyber Pakhtunkhwa. C
Provincial Police Officers, Khyber Pakhtunkhwa. | '
All.Heads of Attached Department in Khyber Pakhtunkhwa.

PSO to the Chief Secretary, Khyber Pakhtunkhwa. .

. Accountant General, Khyber Pakhlunkhwa.
. Direction Information, Khyber Pakhtunkhwa. o . ‘ .
. The Manger Government Printing & Stationery Department, Khyber Pakhtunkhwa.

He is requested to publish the above Notification in the Extra Ordinary Gazette of
Khyber Pakhtunkhwa and supply 50 copies (Printed) of the-same lo the Home
Department - AT B
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"’I'heChlefMlmster e S o
: KPat-Peshawar..; S
.Subject: - icaton for-review of the levies rules 202

| n a.,“.,
1. That t.he' app_]i'caxrtél are t_he levies p_ersonals of Malakand Levies.
z.j‘That:the'Ma;akaﬁd Levies i estabushed'm the 9ear 1895.

o 3 'I'hat the Malakand 1evy nersonals are performmg their regular duty as
.po]ice since 1973 L - - S

. :
That in the. year 1962 Levies mles were promulgated in which the
o reuremem age of dlfferent ranks were detemimed and the of retirement
of Subxdar Ma]or Subldar Naib Subldar were “determined as 30 years of
service or 50 years of age. for Lans Naik to Hawaldar 25 yea.rs of service

~or 50 yea.;'s of age and for constable 18 years of service , and 50 years of

age whlchever comes flrst {I_{_ules annexed)” K : . 4

s, That after the promulganon of the said rules. the mentloned rules were
o flrst amended in- February, 2013 in which the retirement age of different

R granks were determined and rescheduled ‘the retirement age of Subidar
Magor were ehang,ed to 38 years of semce, or 3 years as Subidar Major or
’ 60 years of age. the retn'ement age Suhldar were changed to 35 years of

: semce or 3 years a3 aumuar or 57 years ‘of age, the retirement age Naik

s [ ," %I.




R

Subidar changed to 32 years of service or 3 years as Nalk Subidar or.54

years of age The retirement age of Hawaldar were changed to 29 years

- : .' of service, 3 years as Hawaldar and 51. years of age._That the service of

Naik were changed to 26 years of service, 3 years as Hawaldar and 48

serviee. 3 years as Hawaldar and 45 years of age The retirement. age of .-

years of age The retirement age of Las Na1k were changed to 23 yea.rs of

Seopy/constable ‘were. changed to 20 years of service, 42 years of age

thichever comes first (Eulgs m_ached) fb

- That- in. December 2013 the service tenure and retirement. age was

. rescheduled for Subidar Ma]or 37 years. of -service and 60 years of age.

Subidar 35 year -of service or. 60 years of age for Naib Subtdar 33 years

; ,of serv1ce -or 60 years of age, for- Hawaldar 3] years of service or 60

'. . years of a,ge, for Na.ik Hawaldar 29 years of sewice or 60 years of age, for

Las Nark Hawaldar 27 years of servlce or 60 years of age and for the

constable/seopy 25 years of service or 60 years of age which comes

ﬁrst.(jl.t__es_armm.).- e

. In august, 2016 the service tenure was once again rescheduled in which

for the post of Subldar Major 37 years of service, 3 years as ‘Subjdar
Major and 60 years of age; For Subidar 35 years of service or 5 years as
Subrdar or 60 years of age. for Narb Subidar 33 years of service or 7 years

as Naib Subidar or 60 years of age whrch comes first (&lles_mn.e_x&s!).‘ D

. That on 14/07/2020 the schedule of the reurement and service tenure

o was amended as deleted the retn'ement age was fixed as 60 years. or 25

’ years of serwce tenure whrchever cOmes first{copy a attached) E
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T
. That on 22/03/2021 the levy rules were 1ast1y amencled in which for the
post of Subldar Ma)or 37 years of service or 3 years as Subjdar Major or
60 years of age, for Subidar 35 year of servxce, 5 years as Subidar or 60
. .’_~.of age, for Naib Suhldar 33 years of service or7 years as Naib Subidar or - B
a : 60 years of age. for Hawaldar 31 years of service or 3 years as Hawaldar

: or 51 years of age. for Naik Hawaldar 29 years of service or 3 years as

Naik Hawaldar or 48 years of age for Las Naik Hawalda.r 27 years of '

i.. serwce or 3 years as Las Hawaldar or 45 years of age, for constahle/Seopy

' 25 years of servme or 42 years of ageg Rulgs gm_lg;hedl F

10 That in the abOVe mennoned rules of 2021 the ranks of Hawaldar and

‘- i Seopy are changed two steps down from scale 71t05.

3 :11 .That against the di.fferent amendments some levy personals filed writ
; petmons h’efore the Hon anle Peshawar high court, which were decided
L _ ;o

12 ’I‘hat in the year 2021 some of levy personals filed an applicauon to your
I-Ionor, on t.hat applicatxon the summery of ten pages were prepared

which was approved hy the hon ahle Chlef Minister of KP ' _copy
gne_c_he_) H

- 13 'I‘hat the final amendments of year 2021 are against the fundamental;

k .' ‘ nghts of the applicants, because these amendments are based on

._discrlmiﬂation 1n which. the service tenure and age of retirement of

'1.:.'Hawaldar fo. copstable were reduced whﬂe the servlce tenure and age of

' retlr.ement of other ranks were .enhanced.

_Z/




R .
oW
foFL ah
":"ﬂ.“. : . T '\“"5
R . 14 Those from the xmplementation of amendments of 2021, 237 levy

personalg of lower ranks are golng to be reured.
15 That ror the fank of constahle the age of recruitment is minimum 18

years and the age of reﬁrement ls 42 years. so it is not possible that

someone wm se:rve for 25 years

0

, 3 16 ‘I‘hat‘levy personals are also servlng the country as other forces and be .
dealt like other forces/police.. and thdx service structure be schedule o

{
13 .
H

once fo_r al]. :

17 That the amendments of "021 are agalnst the natural justlce and

f\mdamental right of the apphcants are involved..

- .6 LasHawaldar'ZafarAliBachaReg.No.
s A Datcd29 03. 2021

O
\*;'
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Page {ofs : :

OFFICE OF THE DC MALAKAND/
COMMANDANT MALAKAND LEVIES

NO. | L

DATED MALAKAND THE 35 43. 12021

Phone: 0932-452080 Fax: 0932452105

o - "~ OFFICE QRODER

- I pursuance of Notificalian No.SO(Palice- i)/HD/MKD/L eviesMisc/2020
amended Service Rules 2021 Schedule [y dated 22-03-2023 issue :
Khyber Pakhtunkhwa Home & Tribaf Affairs Departjent

full pensionery benefits as per relevant pension ryles:-,

4

| S.No | Regimental No Name Retirement Reason
& Designation '
| 1. 4402 UNaik Sardar Al

Gompletion of the bolh requisite 4571 °
Years of age and 03-Years Service as
P Lance Naik
N // , r 2. 14403 IUNaik Muhammad Khan Qompletion of the requisite 03-Years
. o Service as L/Naik- e
2/ - | 4405 UNak  ['Maaz Ullan Gompletion of the bolh requisie 45
Years of age.and 03-Years Service as
Lance Naik . ‘
4. | 4406 UNaik Ghulam Haidar (;'om'pletion of the tolh requisite 45
f R ' Years of age and 03-Years Service as
: .| Lance Naik -
S. | 4407 UNaik Rahman Zamin Completion of (he boin requisite 45.
‘ Years of age and 03-Years Service as
s . | Lance Naik -
6. | 4408 LU/Naik Jamit Ahmad Complétion :of the both requisite 45-
' R | Years of age and 03-Years Sevice as
., . { Lance Naik .
7. 1 4410UNak | Mohd Perviz Completion of the requisite 03-Years
I ' Service as LNaik L
4411 L/Naik Shamsul Islam Comipletion of the requisite 03-Years
- .| Service as LiNaik. ,
4412 L/Naik Umar Saleh '| Completion of the requisite 03-Years
: Co .} Service as UNaik . ' '
.| 4413 L/Naik Sarwar Shah -1 Completion of the both requisite 45-
- | ‘ Years of age and 03-Years Service as
Lance Naik

e

y
N
L)

T
“

/4

&




L peaesars :
514 44433 UNaik | ﬂl.f\_s'ai Khan Igozp!etion of the requisite 45-Years of
6?- '4.498 ?Jb_laikl | Umef,.Gul ‘.icgo'mpletlbn of the requisite 45-Years of
63. 4499_ _U_Na‘:k A ‘Mghd §ad'iqk». gi?npléﬁon of the requisite 45-Years of.
54 _450§ UNafk i f;'aza!"AleAgr.n' _ ?ZQO?npletion of 1he requisite 45-Years of
55.}%,4$¢B-waig' " Nawab Kran Zi;pleuon of the requisite 45-Years of
: 66 4510UNalk " Mohd- Zahir ::%?ttpléﬁon of the requisite A&Year;s of
67‘ 4513 Ul\iaik, = _De\;aWadén , ;ierﬁpleﬁon ofthe ;equisi.te 45-‘2Years of
T aéé. 4514 UNaiK ~{Fazal Wahab zi;pieﬁon of the requisite 45-Years of
e DC MALAKAND/COMMANDANT
o A383-6Fnc - MAFAKASD LEVIES MALAKAND

E i Copy with forwarded ta the:-

1. ‘Cémmissioner, Malakand Division at Saidu Sharif, Swat for informatiaon, please.
2. Section Officer (Potice-il), Home & TA's Department Khyber Pakhtunkhwa
. Peshawar for information with reference to Notification referred abave.
3. District Account Officer, Malakand. ‘ ‘ , :
. 4_-Subedar Major Malakand Levies.
| Official Concerned.
v Forinformation

& necessary action.
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3 oate'ofhearlhg -
- Barrister: Dr.Adnan forpatmoners.
Mr.Saqlb Raza AA.G for lhe respondents.

: AL , Peshawar Hig Court

PBSHAWAR HIGH COURT PESHAWAR.

B tﬁ'w.P.No.367-M12021 .thh_I.R,_ | ’ '
29112022 C

- _Mmguum_L Through tms_-

s!ngle judgmant. We shall ‘also decide the
' connected wnt peﬁt!otta bearing Nos. 3375

M/.eozf 406-M/2021 50344/2021 514
M/2021 518—M/2021 450-M/2021 601-

M,zozt 681- M/2021 532~ mamv 919- | ‘
- M/2021 ‘965- Mr2021, 980- 2021, 12200 o
- M/2021 1222-M/202: fzsz»wzom 2210-"
mom 2913-9/2021 5092-9/2021 '5423.

L P/2021 and 5424—P0021 as ad]udlcaﬂon

',~ofa commonquesﬂonoﬂawand factis ‘ |
| - lgvofved m aﬂ !he peﬂiﬁons whereln *he~
E peti!ioners have dzal!enged the vires of
3 : ndﬁﬂcaﬂon No SO (Po!ice-ll} HDI

- me e

S .an.evies/mwzozo dated 22032021 )
g .A | | whereby on !he basls of impugned ofﬁoe
i -ﬂ,;o:uer beadng No. 1zamcrcs1. dated

,‘V._l -
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5:.;' fdgmsofﬂnpoﬂﬂpnm oL

. '20,04.2021, they have been retired from

.eervlce wim furlher pmyar that they be

,1 . "reinslated Into sefv!oe fmm the date of their
. f":retimment Le. 20042021 with sl pack
; .':benems !n altemaﬁve lhey have prayed :
"fthat the respondents be ditected to treat -
;them at parwith entwhlle Federal Levieeof

o Federally Admlnlstrated Trmal Area: (FATA)
"and absorb. themin polbe and, grant them

. _full penslonary beneﬂts N

C Ukewise in WP.Nos 333-wzoz1
',"'-'A334-M/2021
L 345-M/2021 1026:M2021, 1oss-moz1
% 1187-M/2021 1206-M/2021, 1207-m021

336-M/2021 338-M/2021

34-M2022, 21 2-M/202 and 993—P/2022 the

o peﬁnanem have mac!e the fo!lowing prayer

" “On accepunco of thls wrlt
' peﬂﬂon. Mhnpagmdﬂoﬂﬂuaon ’

0 SO (Pollcad)) HD/ MKDILevies/
¢ Mise/2020 is against iw and the.

~ -fundamental n‘ghfx gmmmed by

.the - Constitution . of Islamlcz.
.. .Republic of Pukistan, 1973, may

‘be doclmd !Ilogal vold ab lnttlo
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S!milady, in coc Nm38-M/2021 in
- fWP No.367-M/2021 and COC No.436-. |
P/2022 in WPNo 1335-9/2022 peﬂﬂoneta ‘ L

L seek !nitlaﬂon of contempt of court

TSI R LTS

'prooeedlngs aga!nst the respondems for

U 21042021 passed in WPNo. 387-M/2021
SRR 3 " Brief facts of the case(s) am ma: the
, : peﬁtionecs wam appo!nted In the 'Swat

| A Levies Fome as Sepoys ete. and presanﬂy L - l
o .4erms and oondiﬁons of thelr servlm are ' ' s ~

.]regu:ated by 'Provlndally Admlnlstrated
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i - whereunder besides PATA Levles Force
- RuIes 2012 PATA Levfas Fou:e Sorvlce
I (Amended) Rules 2013 wara a!so framed.

: Rule 17 of lhe Amendad Ruies 2013 deals -

. | ‘.wlth the reﬂtement of personnal of tha
" '. “force, which was amended vlde notiﬂeaﬁon
 dated 12 12.2013 in the manner that “All |

/ N 'ther personnel shall mﬂfe as’ P‘*’ | " L
A 7 ' schedulo-lll and no- extenslon ln sarvlce

14 07.2020 vide Noﬁﬂwﬁon No SO-

T EXA
.Pe‘shawar ight Court

i
i
{
|
}
|
|
N _ .
o y / L boyondmﬂmmmtshallbegrmtod" On
i
1
I
f
|
!
i
I
!
I
|

Scanned with CamScanner




‘ . . N . . . . - . . - . - - . ?
. . 3 R N . X . B L . . Lo o . : o
i am e A e e e e e . L . . . . . . . S . . : . .. - H . R
e e e . . . . . . . Lo .

. | B ; P ipn g s S N . VL . . . L . ,

- 5 n g n - .- - . - N R RN - - - ~ e e e e e e e et = e o e s e s e e e e ol e . .
- B - . . : c . ! Lot N : . P . . . PN . . R -0 e . L N e . . o . - .- .
R - L A . N X - P P B ', . . . R .

‘(Po!!wlt)Homa. rule 17 was further‘
| ‘_:'.;amended by daleting schedule-IV as Al ’
amlfomed fom sba!l mttm fmm sorvlce
,'-°" m'nlny the ago of svpcmnnuatlon
= she Slxty (60) years or. they may opt for
. imﬂrnmont aftor compleﬂon of MW
- :zﬂve (28) yeam ngular servlce
- -i ';-_'Thoraaﬁer onoe again through certain
' imodlﬂeations ru!e‘ 17, wAs amended by
- i;gMng lfe to the. de!eted schedule-m of the
_j - :'ruleszoisasunder- cn : o
s ’ " “Retiroment; All levy personnel

C shall. retlm as per Schedulo-m
i and no exranslon in- servlce
. after retirement shall be

.. granted” . S
'_‘4.3 Belng. aggrisved fmm the. id
amandment. the peﬁlionets have ﬁied the

_ ,» lnstant petiﬁons . ,
5 - Putsuant to the directions of thls

o coun respondenta have ﬁled !heir paraMse‘
‘ ":j comments, wherein issuanoe of the destred
‘ wﬂtshas been opposed ‘

‘6 Leamed counsel repfesentlng the

peﬁﬁonem vehemenﬂy argued that the
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' Impugned Not!ﬁcatlon Is arbitmry. perverse.
_ mogal !ssued without lawful authority and
o ‘;"'mala ﬂde lntenﬁon }ust lo deprlve me

. thelr Mm' ~hence . v!ofaﬁve of their
L  ,.‘ g fundamema] tights guammeed under the
Consﬂtuuon and thus not susta!nable in tha

' eye of law That though the ]mpugned
. Nonﬁeaﬁon was Issued under the regulaﬁon _
‘ 2012 However. aﬂarthe zs"i Constimtional '

: amendment. the sald regutaﬁon doas not

.:holé ﬂeld therefors._ the impugned )

- Npﬁﬁcaﬁon(sl!abletobesataside S S
7. Comversely, - wodhy . e 4
EERS repr;osenﬂng the respondents opposed the
E . argumentswadvanwdbyleamedoounsel

o repwsenﬁng the peﬂﬁoners at the bar wh!le :
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‘ f ;:Vargulng that after the 25" amendment the —
R ‘mvzndas Assmbly “passed . ; the

oontinuatlon of laws Act No 11 of 2019

'_ thfwgh whlch the !awa appllcable to
| es'stwhile PATA were aﬂowed to: oomlnue
inctudlng Plovindal Admln!stered Tdba!

L Areas Levies Force Regulation 2012 and

".4’
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: :themfore. mo Im;mpned Notiﬁuallon was

- -'lsaued per law which does not requlrn sy

B lntetfemnoe by !hls court In- s writ

:'-..'_"}udsdlction under Anicle 189 of “the °

'Consﬁtuﬂon Funher petitioners are CMI

- 'Servants and ma!tar ln questron revo!ves

g around the terms and condligris of their
e servloe thch Is the exdmive domaln of
' .,'th Sewice Tﬂbuna! Ps such

- jurisdiction of this oourt Is barred given the

E . expucu provislon of: Mclp 212 of the
- Consmunon

\3} I-leard Record pemsed

| Before dlswsskng merits of the case
| we deem it appmprlate to discuss the
background “of the matter in hand to

‘.pmperly mmprehend the lssua involved

B themin !t is wonh menﬂonlng that eaﬂ!er

. me seMces of the Levies Force were dea!t
with Under the ant!ar lﬂagular Corps

N -’(FIC) mles 1962 whlch was subsuuned by
..fthe' "va!nclal Admlnisterad Tnbal Amas
: "Levies Fomo Regulation, 2012' (regulatlon)

S »and under the sald tegulation ‘PATA Lavm
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. Force {sarvice) Rulos, 2012* wete framed
. for Pm\dncla! Levfes Force, wmse separate
service rutas ware a#so framed mereunder _
i for PATA Federal Lovios Force perfonm:ng
N :duties {n "PATA" known as "PATA Federal :
Levies Fome Service (Amanded) Rules
... 2013, Rile 17 of the Iid. rufes deals with

the retirement of the Levies pemnnel

L which was amended - from ﬁme to tlrne

= However petﬂioners . hﬁve beoome

‘ aggﬂeved from the. impugned Noﬁﬁcaﬁon

- _: : vlde which the peﬂtioners reﬁmment age
. was anered which Is challenged by them |
. thmugh instant petiﬁons .

161' Tha “main oonten!!on | pf " the

' petitiohers ls that after 25"' amendmem the

B regulaﬁon has lost its efﬁcacy and sanctxty _

g and has become mdundant, therefore the

‘_ lmpugned amendment under the sald

e e regulation is Illegal belng vold ab inmo is

:.‘ worm mentlonlng that - aﬂer the 25‘h

" ;jamendmem in 2018 bolh FATA & PATA
o were merged !n the province of Khyber
R [pakmunktm and. Federal Levlas Fome

ATTE
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| worlcing n FATA ‘was merged lnto the

C regular Polfce of the. province. Albett in
o Malakand Divislon Levfes Fome ls sttli
o fegulated by 'PAm Federal Levies Foroe

N '} S°’V'°9 (Amended) Rules 2013 in view of
L the mm Pakmunkhwa Act No 111 of
r 2019 through which the lgws preva!em in

o erstwhile PATA st tho ﬂme of 25”'

SR S AT R

: amandment were allowed to oontinue
| tncluding mgu!ation 2012 whieh ‘stifl: holds
L the ﬁeld and as. sudx the same'is a valid
lnatmment. Themforo, , impugned
, x : Noﬂfieaﬁon was Issued by the respondents
S withlawfulauthority | |
 \11 Movhgtowardmestamsafthe

1

o peﬂtfoners it ls worm menﬁoning that earller

| mls court - whiie dec!dmg w.P No 528- o ; . i
; M/2018 (Ikramullahs case) determlned the :
. status of pemonnel of the vamclal Levies

g Fome as that of clvﬂ senrants ln the

followlng terms:- _ .
o YM9.The Pmsdnciaf Levies Force ~
! ("FOM") was grantad Statutory ‘

- cover through - Khyber
., Pakhtunihwa’ Regulation” No.1. of

Peshawar High C%urt
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2014 (Regulation”). Paragroph
. No.3.of the Regulation envisages
o !or constftuﬂon and establishment
“of the Fom and its fundlons. For
.. - ease mfemnce psmgraph Nos. 3
. .and 4 of the Regu!abon are
mproduoed asunder- . '
- Pomreoconsﬁm and
’ 'malntaln by the Fom and . s '
- functions.— (1), Govermnmant méy
ar consdfute mdmelntam e Forco !or
" performing ‘the me funcﬂons
o namely' e T '
;" (a) ensumgsmﬂomfmmmm : : b
(b) A‘,ensumrg seeun(y and mmnfng of-: '
. ‘plquet; . ’ : !
- 'f'_:(c) guatdlng Goveinment mstlmﬁons ' : . |
'andmsfa!!stbns, Clo ) ‘ : i
(d} ensudng sewrily of [afls end : . :
.. amested crlmlnafs; -
(o)‘ genera!ly mshtebthrg !aw and o:der
. pmw‘dtngmbﬂeesoomo VIPs;
(t) antsmuggling activities - éspecially
' ﬂmbersmuggﬁng‘ F
(g) destriction of Micitcrops;
(h) servlng of: summons orpmcedums, ot
() rafdandambush and S , ' ' i
s a) ‘such other ﬁmeﬂons as Govumment '
‘ 7 Lo may. by - notification in thé oﬂfc!a!'
t

,Gezetto,_ mqulra ._,tha Fomp ..'

1 / J . ;(2.)" lndischargeormelrmncﬂons,
d o oﬂioem and staff of (he Fome sha!!

‘ ool e PeshawarHi
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12

_ "ﬁxcﬁequgr ‘and performs the -
 policing -service In- the érstwh_i!g ‘
PATA. .. |
21, Having said this, we would

now refer to the wdal issue asto .

‘ :,:‘_whéther the employees ‘of the
- . Force can be termed as a-civil
‘sérvants and as such they cannot -

-maintain a consﬁtuﬁonal petitnon
' before this COurt for enforcement
of the terms &. eondlﬂons o their”
_'f';fservlce. . S ;5.. o
S22 The -. connotaﬁm el
SR servant’ Is deﬁned and explalned
i respect to the Province of -
‘ Txhyber Pakhtunkhwa, In the Civil
; ’Servants Aci. 1973 ("Acf, 1973”)
" .For ease reference, we would
" referto Secﬁonz(b)ofhd, 1973
2 which reads as under- =
Lo Daﬁniﬁona-—m In- this act.
e un!ass the contexf otharwise
j'mqms lb& foﬂowfng e;rpmssions
:: ,-Tshal! have the ' maanings hamby
'USPOC“W'y&sdgnadfotham, b‘:at;'s
o ‘tosaya '
or
.""“'"’Wf'mansapetsonmmts
.. a member of a civil ssrvice of the.
| va!nce “m”"u’ad\/ﬂmstln
connection . with' the affairs of the .
‘mednco bur doas notindudo_ '

4
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v aman o o e sy

el e =] s

(a

s

Tig e

spersonmisondepumﬂonromo. f?"
Province from the Federation or any - o

. | ofher Province orother authonty'
a pomon who is. empdoyod on.

oonlract oronwommargedbasfs
orwhoispaidfmm;:onﬁngmdes; ‘

-apewdnwholsaWkar’or":.
: workman" " a3 defined in the

 Facloties Ad, .1934. (Act XXV of.

1934, or the . Workmen's %

" . Compensation Act, 1923 (Acf vill of

- ez
co Theperusaiofthedeﬁniﬂon N
A ﬁfwouldshowmatamethbefofa e

givil service of the Prqwlnoe or .

. Vwho holds -a ol post ~.!nr:=
" conniection with the affalrs of the :

vaince is cM! servant. Nl
Pakis:an Semces are’ exp!ained

' !n Arﬁcie 260 of lhe Constltution. L
R wmch reads as under‘- ~ |

260, -

- (1) oooooooooo PP T YT TYTT YIS EE RS L Lh Rt b

2gsesenevecass

vedaesssr essessaessensaseitensessaRsRsEERRatREl

DI assesssepessessaceres

servloe o Pakistan® mesns any

i_sarvioa postoromcemconnacﬁon, '
withthoaﬂab'softhaFedetat:onora'

o fofavaftﬁe andlmludasan.m.'“

- pakistan Service, service In. the;

Armed Forces and anyomer seivice

dedarad tobea aewlco of Paidstan?:'

‘ br or under Act of mejns.e.snm

"'L;'Af':rE -

EXA
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- .'.(P&'ﬂamenm or of a Provfncia!

“Assembly, but does nat . Include
. SONIGO 88 SPGE_'M‘. Depu!y
.~ Spegker, . Chaiman, Deputy

" ".Generall] Parfiamént Sectotany] of
- [Chairman . or - member of & Law ~

4

Chalrman, " Prie. Minister, Federal

. Minister, Miistor of. State, Chief ‘};
- Minlster, Provz'ndal - Minister, %
'[Affomey»Genem!] [Advocate- ;:

4 &

Commission, Chaimman or mmber )

e ofﬂwCoundoflsramfc Ideology,
" Special Assistant ‘to . the Pmne§
" Minister, Adviser fo "the. - Prime .
© . Miister, Speda!mfsmmmmf
: - ;Mlnlstsr.AdWsertoadﬁquM
or member -of & House of a;éz '
o PrandaiAssembbf e
_* Whereas Articie * 240 " of the |
e Consﬂmtlonenviaacesmat- ' ﬁ
‘240 subjadfomoommutton the ' _ | :
appolntments fo and mecondr‘!fons

olsem'caofpmsmshmesefvfce

L ofpamtansmbsdammm
o (a_)‘" essenessene sivessasassssenaiess o
ST ) Inmecasoofmawwcesof

ahmdnmmdpostshcmnacﬂon ' ', | :
mmmanmmw : 1

. under Act of e Proviciel.
T Assembly. ;
. Explamm ln this Alﬂde A!}-
,-”A,,"-‘.PaldstanSeMoe"mensasa:vico
eommontoﬂerdomb’onmdme
vaheas,wmdrwashm
" immediatsly befors the commencing

 ATTESPED -
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I jdayorwh:chmayboma!adbyAct ‘
of [Maﬁis—o-&‘hoom (Pa:ﬂamnt)f'
| 24, The Phrase petformlng :n‘
}:'connecﬁon with the affairs of
| Egdemﬁon or. for present maﬂeg
. Province” was elabdmtelf:;f _
. explained - in the case o - B E

.1 4 Salahuddin_and 2 ¢
. Frontler Sug : & Distlllery: .

IR SO Y 7 1975$upmmec6mza)"~ |
L In the ‘said judgment‘ the Apex R I 1
" Couthasheld: o :_ S
- *Now, what is ‘meant by the phmse . - P
P EE A “porfomrlngﬁmcﬁonshcmnacﬂon
- _.-f:"-_;':‘MmmemhdMMmMWa ) »
1. Province”. . it Is clear: that the - o ;
‘ :;."~taferanmlstogowwnentalorsmte _ : f .
"+ functions, Involving, in one from of
: . ariothier, an e}emonf of ‘exercise of
= public’ power. The: functions- may be
S MGmdﬂnnalpofmfmctImsofme ,. ‘ A S
. State, rivoiving the maintenance of | K 2
o Imsndorderandomermgufalory L '
o ectivities;  or they - may comprise f l
- tunctions _pertaining fo _economic : |
davebpmenf.  soctal mlfam,: .
educatior, pubtfoutﬂ)’tysorvim and ‘ N f o
" other State - ontamdses of an-\ : - ' ‘
. ’f‘..industria! or.. wmmrdal narwa | - ' : 5
" Ordinarty, these’ functians would b S
.ponbmwdbypmgrws .
_*: directly appolnted, controfled - and
| fnanced by the Stats, le., by the

o BT L T R

S ExAMANER | -
- Peshawar(piigh Court - 5 . b

. ,_l"v :> _‘- ) -A‘ ,A K . i k‘::
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Ca
\

| Federal ‘Government of a vainclal
N Govamment' '

25 Admlttedly. as’ evident from

o the bare readlng of paragmph-3 &
4 of tho Regufatlon. the pmsent
B petitloners are performlng polucing
L servioe in the erstwhile tribal area,
E . however, . thelr terms - 3'15‘

conditions are belng regulating

= through Regu;aﬂon No.1 of 2014
_ ©. . and after the omission of Artide
- 247 from the Ccmsﬁmtlon through
.o a pmv!nmalstaMQIG theKhybef "
_-_' Continuation of Laws i fhé

rs‘lWhlle valndally Administered

. Tribal- Areas At 2018 (Khybsr
- Pakhtunkhwa Act No: Il of 2019),
. . the operaﬂancfﬂegu!aﬁon No.1 of'

- ‘2014 was continued. Thus, tha

o essenﬂal orltstia for belng a ch

- . servant. is {hat the: petson holding.
the podmust perform his functions
L in oonnemion wnh (he affalrs of' "

' Federation/Province and the terms

Land conditions of . his service
. " should be determiried by or under
" the Act of Paﬁiamenthrovincnal.

- Assemhly The Apex Court in the

‘- case of &LBMMQ_

i it Gt

" Islamabad . lgn! 2 others " l@h : '.RQ;

ATT

E

ED

INER ;

Peshawar High Court
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| 77" (1998 SCMR. 1081), while desing
10 with the case of an employee of ‘ ‘ ;
" Pakistn aanggrs'm-obsem@% _
. that - | ~ . o
" e7,..Porusal ‘of these’ s amy_ B
_'showsmgfuwyamaﬂenmmdny,"
17T and thersfore, under the emendment,
e ‘ofaecﬂon‘lofﬂroPaﬁdstaangers
N . Ordinancs, these rules would preveil
" over the Rules of 1973, “The Pakisten.
" Rangers Ordinance was yomu!garod
. U to coristiuie . 6 force called 1B
Pa:dstanRangorsromopmfec:fonof'
LT . - and malntenam “of ‘oider in the '
v A borﬂoremas.Shcemehgaldtothe . : :
[ status of the meimbers of the force the | ' B
i “Pakistan Rangars Ordinance Is sftent,
" thersfore, It can be ‘safely seid that
the emp!owes of the Paldstan
Rangeww!ﬂbommedtobocfvil‘ )
servants. s they ere. perfo:m!ng~ ‘ A A
duﬂashmmwmm;ﬂaftso!ma : ‘ t
. Federation. and hence under the.
.+ Servioe. Trbunals Act, 1973, an
L7 appeal by & ‘member of ths Paklsfan
_ Rangans mga:dlngamauermlaﬁng'
e tofennsandmdrﬁonso!hlsservice'
" is competent befors -the : Federsl -
. Servieo Trbunal.t ]

. ._2‘,8.' Simnady. ln lhe case of

N T IR A

ATTE T
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o sy

e .gmg@_(zm scm 903), the

- Hon'ble Apex Cm:ﬂ has elaborata!y
_ "‘examined service stmcture of the~ ~
- iemptoyees ' of' : Frontier -
Constabulaw. which Is establ!shed '
= under Frontier Constabulary Act.
(Act-Xll!) of 1915, Relevant , R
[ 'paragraphs of the sald ]udgment : ; ; !
o , " are reprodueedasunder- g ; 1
CE T v Thiee broad  testsfor
R I estawsmng the status. and charactar
‘-‘i:o!advﬂsemntemafgoﬂomthe | _3
"+ -Constitutions! mandate of the. sfore- B B
-+ going Articles. Firsty, under Article S

" 240(e)° ~ of - the * Consthution, S 3

| appoln{mants to ‘and the terms and
i condftions of service of the persons in

the - “service o! Patistan” are be

"Effvéatermfned by or - under - Act - of' S A
'\ Parfisment. Secondy, by virtue "of | . | i
" Aricle 260 of _the Consttuton, ; .
- -'service . of Pakistan' means - any
Lk 88 postorom'camconmctian '
wilh the_affalrs: of the Fedsration.
S mnw, under Article 212(1) (a)ofthe
T .Consﬂmam meexdus!ve]urfsdlction‘ |
BEE B temsandcondiﬂonsofpersans who
zf.'“mmm”rviceofPaldstanvastsin'
. 'l':"':ian Admlnistrafive Tribunal, namaly
/1 the Federal Servics Trbunal. Theso
- tests -are. . menﬂoned n - the

IDYPR I MR MPUCR
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. :: controversy. The FC
aymnwspcmmm (Act-

" xup.of 1915 (‘Constabulary Act).

19

- ifbfd(afpp 686-6890fmelawwpon)
“:,_'me doﬂn{tion of the term ‘chil

rvanf' In' the " Act adopc‘s fhe

E:'v_:ft‘:onsmtfonalm'itoda given in-Article
. 260 noted above fo rellerste that'a
o personwho,mteroﬂa holdsaclvﬂ

,“?posfwmgcﬂonmmeamanaf'
‘,mesodemﬂm'mduafnganys&whf

sfcomodadwmm to be.8

""" cil seivant. The targer Bench hasiin
g'wsmpecmmnmebgwmpfo _
Aticle 240 (e) andzeOofme:
'oonsa?utionasmedeﬁnfﬁam!ufwﬂa

ome term ‘blvﬁsetvml'(atp 682°f

"thelawrapod)

i ,‘7' Mnoﬂcedfhﬁquﬂm '
,mﬁaofadvasavmtmdorﬂw“
| :aw.atsapptwiahmmmm"”
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