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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)y.

of 2022Service Appeal No.

Latif Khan S/o Mukhtiyar- Ahmad R/o Aagra, Tehsii Dargai 
District Malakand [Sepoy No.4559].

Appellant

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secrkary 

Civil Secretariat at Peshawar.
2) Government of Khyber through Secretary Home & Tribal Affaifs 

Department, Civil Secretariat at Peshawar.
3) Commandant Malakand Levies/Deputy Commissioner, District 

Malakand at Batkhela.

5 .1-

Respondents

APPEAL UNDER SECTION 4 OF 
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974.

PRAYER:

On acceptance of this Appeal, Notifications N^. 
SO(Police-il)HD/MKD/Levies/Misc./2620 dat^d 

22-03-2021 & No. SO (Poiice-il)HD/1-3/Federal 
Levies 2021 dated 21-10-2021 and subsequent

' 'if
retirement orders issued by respondent No.2 may

i »■» • i(.
be declared as illegal and the same be set aside. 
Consequently, the appellant may be held entitled 

to complete his service till attaining 60 years age 

in light of Notification dated 14-07-2020.
i

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and he may be allowed to complete his 

service till attaining 60 years of age.
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Respectfully Sheweth:

That the appellant has been serving as regular member of 

Levies Force having a considerable length of service at his 

credit (Copy of Appointment Order is Annexure "A").

That services of the appellant were initially regulated under 

Federal Levies Force Rules, 1962, which were

1)

2)
non-the

statutory.
St?

That subsequently, the Governor Khyber Pakhtunkhwa, under 

the omitted Article 247(4) of the Constitution promulgated the 

Levies Force Regulations. 2012. Consequently, the

,3)

PATA
Provincial Government framed Service Rules for the Levies
Force in 2013 (Copy of relevant text of Service Rules notified

in February 2013 is Annexure "B”).
t

Schedule-Ill of the above mentioned Rules, which4) That
, 'r-

provided for length of service towards retirement had certain
Hence, the said Rules were amended inanomalies.

December 2013 and ihe above stated anomalies were
removed to a larger extent (Copy of amended Rules notified in

December 2013 are Annexure “C”).

That the relevant Rules were further amended in July 2020. 
Regarding the'length of service towards retirement. Rule 17 

amended to the effect that all Levies personnel shall retire

5)

was
from, service on attaining the age of superannuation i.e Sixty 

Years. Furthermore. Schedule-Ill which provided for certain 

length of service, was deleted by virtue of the amendment 
(Copy of amendments notified in July 2020 are Annexure “D”).

6) That the rules were further amended on 23-03-2021. Rule 17, 

vyhich provided for retirement pn reaching superannuation was 

again omitted and Schedule-Ill was revived with certain 

amendments. Consequently, the junior rank officials like the 

present appellant would retire after performing certain years of 
, service or on reaching certain age. For instance Hawaldar
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would retire on reaching 31 years of service or 51 years of 

Naik 29 years of service or 48 years of age, L/Naik 27age.
year of service or 45 years of age and Sepoy 25 years of 

service or 42 years of age whichever is earlier (Copy of 

amended Rules notified in March 2021 are Annexure “E”).
s

That the above mentioned Rules being extremely detrimental 
to him, the appellant filed representation before the concerned 

quarters for redressal of his grievances. The same has not 

been responded lo as yet (Copy of representation is Annexure

7)

“F”).

That the appellant alongwith other similarly placed personnel 
of the Levies Force got retired from service on'reaching 

age/compietion of certain length of service as

8)

certain
prescribed by the above mentioned Rules (Copy of retirement

order is attached as Annexure “G").

That the appellant along with other similarly placed persons 

invoked the Constitutional Jurisdiction of the Hon'ble 

Peshawar High Court by way of filing various constitutional 
Petitions, challenging vires of the above mentioned rules.

9)

10) That during the pendency of the said petitions, the Provincial 
Government made furtlier amendments in the Federal Levies 

Rules on 21-10-2021, whereby retirement age in respect of 

lower ranked members of the Force was enhanced by a few 

years (Copy of an'iended Levies Rules notified on 21-10-2021 

are Annexure‘ H").

11) That the appellant filed another representation against the
I

above mentioned fuiiher, amendments in the relevant rules, 
which was ne.'er responded to. (Copy of memo of second 

representation is Annexure,"!’').

12). That against the above mentioned Rules framed by the
Provincial Govc-rnmant, the appellant alongwith other similarly

.siidus otner constitutional petitions (W.P.placed persons fit:
NO.469-M/2021. vV.P Ho.4 70-M/2021, W.P NO.337-M/2021
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WP NO.338-M/2021, WP NO.333-M/2021 and WP No.335- 

M/2021) before fhe Hon’ble Peshawar High Court. However, 
because of jurisdictional issues, the matter was referred to a 

larger Bench.

that in light .of th:? above mentioned Act, the appellant along 

with other similarly placed employees of the levies force filed a 

constitutional petition (WP No. 1281-M/2022) before the 

Hon’ble Peshawar High Court Mingora Bench to the extent of

13)

their re-instatement in light of the Provincial Assembly’s Act.
allovyed by the Hon'ble High Court vide.'. The petition was

judgment dated 23-11-2022 whereby the respondents were 

directed to re-instate the then petitioners. It is worth
!■ 4

mentioning that vires of the impugned rules were not 
challenged in the said petition, which are being impugned

through the.instanl appeal.

14) That a larger Bench of the Hon’ble Peshawar High Court 
heard the connected petitions on 29-11-2022. Consequently,

curt decided that personnel of the leviesthe Hon’ble High
force are civil ser.'anls and their employment matters would

V /

be dealt with by this Hon’bie Tribunal (Copy of order dated 29-

11-2022 isAnnexi;re‘'J ").

15) That being aggrio/cd with the impugned notifications and 

subsequent retiic-nisnt order, the instant appeal is being filed 

before .this Hci'.'ih? Tribunal, inter alia, on the following 

grounds;

GROUNDS:

That the impugned act of amending the relevant Service Rules 

to the detriment of the appellant and subsequent retirement is 

illegal and un-Constitutiondi. Hence, the same acts are liable 

to be declared as siich.

A)

B) That it is a settled ia-.v that service rules cannot be amended to 

the detriment cf public sector employees. Even, if they are so
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. amended, the same having prospective effect cannot be 

applied against the existing ehiployees

That after the 2o‘" Constitutional amendment, the new 

Constitutional regime demanded streamlining of the erstwhile 

Tribal Areas with thic rest of the Province. So much so. Levies 

personnel serving in erstwhile FATA and Khasadar Force 

accommodated to a larger extent where the Provincial

C)

\were
Assembly passed an Act aimed at streamlining the service 

structure ol Ex. FATA Levies Force. The Act not only provides

uniform retirement age i.e 60 years for the whole Force but 

rather enjoins upon the Provincial Government to take steps 

towards . absorption of the said Levies and Khasadars in 

regular police. Regrettably, the appellant have been treated in 

of the Cci-istitutional spirit particularly after theviolation
Constitutional amendment and subsequent orders.

That further grourds, with leave of this Hon’ble Tribunal, 

v^ould be raised at the time of oral submissions.
' .* '

It is, therefore, humbly prayed that on acceptance of this

appeal, . '

D)

(i) The impugned Notifications No. -SO(Police- 

il)HD/li/iKO/LQvies/IVlisc./2020 & No. SO (PoMce- 
iD/1 3/FrLoral Levies 2021 dated 21-10-2021 

and subssguent retirement order issued by 

respondent No. 2 be declared as illegal, the same 

may be set aside. Consequently, the appellant 
be helu entitled to complete his service till

. 1 I ;

may
attaining 60 years of age in light with Notification

d-sted 14-07-2020.

Auornatively, the impugned notifications may be 

declared to be ineffective upon the rights,of the
V

. appellant and the. appellant be allowed to 

complete; his service till attaining 60 years of age.
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ii) Any other, remedy though may not specifically 

prayed .for, but which circumstances of the case 

would demand in the interests of justice, may also 

,be granted.'
Appellant 
'LatifKhan 
Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

&

Umar Sadiq Advocate High Court

CERTIFICATE:
Certified that no such like appeal has earlier been filed before 

this Hon’bie Tribunal on the subject matter.

Appellant

LatifKhan



dD
BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

ypiPi IMAI , PESHAWAR (CAMP COURT AT SWATl

of 2022Service Appeal No.

Latif Khan Appellant

VERSUS

Government of Khyber Pakhtunkhwa and another

Respondents

AODRESSES OF THE PARTIES

APPELLANT:

Miikhtiyar R/o Aagra, Tehsil drgai, DistrictLatif Khan S/o 

Malakand [Sepoy No.45591.
)(Cell#(NIC#15402-5869417-1)

RESPONDENTS:

1) Government of Khyber through Secretary Home & Tribal 

Affairs Department, Civil Secretariat at Pesha\A/ar.
Malakand Levies/peputy Commissioner District2) Commanclnnt

Malakand at Batkhela.

Appellant

ffLatif Khan 
Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan,

Umar Sadiq Advocate High Court
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/ 5/1999.'

AS recommended by the .AppQintment/Recruitment Committee 

the iolio\'4ng Candidates are hereby appointed as Sepoys in the 

Molakand Levie's in BPSrICl2^5-35-1770) with effect from 1/6/1999 

subject to their medical fitoess-v They siiould report .lor duty - 

vdth immediate g£lectsi-

17 Latif Khan s/6 Mukhtier Ahmad.ol Agra..-1,-.Melaktfid ASency,- 
. Khaliq

'Shal3---Ul-- s/b-Abdul Khaliq ol 

3’. Gul Naseeb. s/o Habib Nav/ab ol Agra 

A^har Khan s/o F a^al kgrim ol, Totakan

-do-2, Agra’
/■

•^o-4

political Agent, Kalakondv

/XVIl/i8*:G(IC) Doted Malrksaid -the 3/5/1999.

copy lorwarded to the Subedar Major, Malakrfid 
j^.further necessaiy action.

NO'.

Levies for information
, \

* WalakESid'.'

ul ^itioal^.

\

Scanned with CamScanner
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r.oin;PMX>tPTfr OF KHYBERPAKHTUNKHm 
HOtvfE &TT?TTt AT. AFFAIRS DF-PARTMENT

notification
Peshawar the. 4^^ February 2013

gppvTPR RULES FORFEOrnLLEVimORCEiNPAIA
Section 9 of the FATA Levies Force 

Government of Khyber Pakhtunkhwa is pleased to
In exercise of the power conferred by 

Rfigulation 2012, the Provincially _
„.akett.e foilovrtng™i=s, namely.- ^

Short title and commencement:- (1) These rules my , ,
Atainis^ated Tribal Areas (FATA) Federal Levies Force Service (Amended) Rules,1.

2013.
(2) They shall come into force at once.

Dermirion:- (1) In drese Rules, unless ihe context oUtertvise require, the following 

expression shall have the meaning hemby respectively assigned to them, namely.-
2.

■•Appointing Authority- nreans the appointing authority specified in rule-4;
(b) ‘•Commandant- means Commandant of the Force, who shall be the

Deputy Commissioner in their respective junsdiction,

(a)

Assistant, Commissioner or“Deputy Conunandant (Operation)” means as
of the District designated as such by the provincial govermnenl

in PATA, to

(c)
any officer

shall be Deputy Commandant (Operation) of the Force 
exercise in his respective jurisdiction such power and perform such 

may be prescribed; and who shalT be responsible to the

who

/
functions as
Commandant for operational matters of the Force in PATA.

(d) “Deputy Commandant (Administration)” means Dejiuty Conunandant 
(Administration) of the Force, who shall be an officer of the provincial 

officer of the District designated as such by thegovernment or any
• provincial government to exercise in his respective jurisdiction such 

powers and perform such functions as may be prescribed and who shall be
administration and establishmentresponsible to the Commandant in

matters of the Force in PATA. ,

. “Government” means the Government of Khyber Pakhtunkhwa;

Provincial Home & Tribunal Affairs
(e)

(f) “Home Department”
Department;

(g) “Initial recruitment” means appointment made other than by promotion or

means

by transfer,

(h) “Schedule” means the Schedule appended to these rules’



Vi
SCHEDULE-in 

See Rule 17 __
Length of service/Age

Post/Rank• S.#. Subedar Major or 6038 years service or Ui years service as 
is earlierSubedar Major (BS-16)1 years age v^'hiohever

as Subedar or 57 years35 years service or 03 years Service 
age whichever is earlierSubedar (BS-13)2

service as Niab Subedar or 5432 years service or 03 yem
years age whichever is earlier

29 years service or 03 years service as 
ge whichever is earlier

Naib Subedar (BS-ll)3.

Havaldar or 51 years
Havaldar (BS-8)4 a

Naik or 48 years age26 years service or 03 years service as 
whichever is earlierNaik(BS-7)5

ice asL/Naik or 45 years age23 years service or 03 years 
whichever is earlier
20 years service or 42 years age whichever is earlier

serv
IVNaik (BS-6)6

Sepoy (BS-57.
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i MOipFICA'nQN

sisssss^l-SSSsSSS
Rule-4(2) Schedule-I gr.HE0ULEj4

Qao Rule 4(21
QualificationDirect

Quota
Proino^InUnrmad Force_—.

----- -- Post/Rank
EllglblUty for
promotion tion

QuotaS.No

100%One year service
as Subedaf______
One year service

Mflib Subedaf__ 
[ One year service 
I aft Hawaldar — 
1 One year service 
laftMaik -
1 One year service 

1 aft Lance Nalk 
1 One year service 
1 as SepgiL-------

Subedar Major (aS-
I__________1

Subedar (BS-13)
i___________ _

Nalb Subeoar (Bb-11)

Hawraldaf (BS-8)

Naik (BS'7)

I Seoov (BS-5) _
g—“T Head Armorer ^tJS-5)

1.
100%16)

2. 100%

3. 100%

4. 100%

5.
100%

;r~^iddie Pas^atric 

—1 Middle Passrtviaing
6. 100%

100%7. TonTyear^'c® 
1 as Assistant 
I Armorer_______ Middle pass/wl^lc

100%
AssisUnt^orer

9.

3iali be granted. SCHEDULE-III __________________

35 yaars'ol ° —------ --prn ...hirhever is eariier

fessSsis'
Post/Raok,
Riibedar Maioi(BS-16) 

gnhadar
~Malb ^bedarT^-1U 

Hawaldar (BS-8) _
\ Naik (BS-7) ■. _

Nalk fBS-6) _
Rftpoy ^BS^-SL----------

S.No

2.

A.

5.
Lance6.

7.

.'i

i
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BETTER COPY

HOME DEPARTMENT 
MntTFTCATION 

Dated Peshawar the 14-07-2020

conferred by Section 9 of theNo' SO (Police-IDHD/1-3: In exercise of the power 

Pr6vmcially Admioistered Tribal Areas Levies Force Regulation 2012, the Government 
of'the Khyber Pakhtunkhwa is pleased to direct that in the Provineially Administered

Levies -Force Service (Amended) Rules, 2013, theTribal Areas (PATA). Federal 
following ftirther ameadments shall be made, namely:

Amendments

In the said rules:-•
a) Frn rule 17. the following shall be substituted, namely:

All Levies Personal shall retire from service on“17. Retirement—
attaining then age of superannuation i.e sixty (60) years or they may opt 
for retirement ^er cornpl^ibn of twenty-five (25) years regular service,

• !
and

b) Schedule-ni shall be deleted.. '

SECRETARY TO
GOVT; OF KHYBER PAKHTUNKHWA 

HOME DEPARTMENT

r-

1

1

3opy forwarded to the:- 

xxxxxx
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Mn fi. date. ;;nf evyen^Mhctituted notificationTo^ A
I

•• GO

e./2020:-
Peshawer, of the , powersin exercise

. 2012. the
; paTA Federal

amendmerMs shall

coipoliceJilHPMiie^^ .

Pakhlunkhwa is pleased to 

Rules. 2013. the i

Force Regulation
direct that'in the

No.
'Conferred- by
Government of Khyber following further

Service (Amended)
Levies Force 
be made, namely.- ftmen^ments

,ln the said rules - substituted, namely;

the rank of Subedar;

In Rule 4, su■ 1,
“(!)•

rerruitment and promotion up to aulhoriiy for purpose o'

ts of Subedar Major an*
promotion 10 the pos 

Secretary. Home i

ForRule17.thefollowin9

Ciepartmenl- .
Shall be substituted namely;

Schedule-111 and no

"17.
extension 

For Schedule-Ill
ubstltuted. namely.

the following shall be s
3.

"Schedule-ljl 
(see rule 17) Or^ithMS^ce /
Q-ualiflcailon (or hTUiTrotion * nfk

■^t the Post t r^ankMarne■S. No. Years orThirty Seven 
Three
Subedar Major or S'xly 
Years of age whehe^T 
is earlier

On the~brsls of Senlorily 
cum-liiness Irom amongst 
,Kp suhsears ' having 

• 'intermediate Qualification

Subedar Mapr tbS-16)
1

Yeers ( 
Five Yeras 
Subedar or'

- age

FiveI the basis Thirty
service of 
service as 
etixlv years 0‘
whicheveriseariier •

Subedar (BS-13)
2' . following. tne

namely.
0) Fifty Percent (50%) 

'.amongst the 
Subedars

Intermediate
(inrm 
Naib 
having 
quslificallon; and

• /
;t

Percent (50%) 
amongst Naib 

having 
School

• (it) Fifty 
from
Subedars 
Secondary 
rflrtineate -—

promolion. on me oasis 
0? seniority Cum Flthess m 

(olipwing

rrj
Seven Years' ] 

Naib '

ThreeThirty 
Service or 
Servicr*subedar or Si^rty Tears :

■N^ib SubedartoJo-H) as
3. manner.

the
namely.

^4^

!/
< ■t •

/



Mm' >•
V?

qualificalion, and 
(ii) Fifty Percent (50%) from 

amongst Hawaicfars.^7
Length of Service I 

Age
” Qualiflcatlof) for PromotionName pf^tHe Post I Rank. S. No.

Thirty One years service
or Three years service 
as Hawaldar or Fifty 
One years of age, 
whichever is earlier.
Twenty Nine years
service or Three years 
service ai Naik of Fcrly 
Sight years of age. 
whichever Is eaiiier.

Haw/aldar (BS*08)A

Naik (BS-07)5
/1-^

Twenty Seven years .
service or Three years 
service as L/NalK.or 
Forty Flw years of age, 
whichever Is earlier.

Unaik(BS-06}6 ■

Twenty Five years
service or Forty Two 
years of age. vAiohpver 
is earlier,*____________

Sepoy (SS-05)7

SECRETAFIY TO
GOVERNMENT OF KHYBER PAKHTUNKHWA 

HOME & TRIBAL AFFAIRS DEPARTMENT

Copy forwarded to the:-

1 Principal Secretary lo the Governor. Khyber-PakhtunKhwa.
, 2. Principal Secretary to the Chief Minister. Khyber Pakhlunkhwra.

3. All Administrative Secretaries to Government of Khyber Pakhtunkhwa.
4, Registrar. Peshawar High Court. Peshawar, 
s’ All Comrnissioners, Khyber Pakhtunkhwa,
6. All Deputy Commisslbners. Khyber Pakhtunkhwa.- •
7. Provincial Police Officers, Khyber Pakhtunkhwa.
6 All.Heads of Attached Department in Khyber Pakhtunkhwa.

. 9. PSO to the Chief Secretary, Khyber Pakhtunkhwa.
10. Accountant General. Khyber Pakhtunkhwa.
11. Direction Information, Khyber Pakhtunkhwa.
12. The Manger Government Printing & Stationery Department. Khyber Pakhtunkhwa. 

He is requested to publish the above Notification in the Extra Ordinary Gazette of 
Khyber Pakhtunkhwa and supply 50 copies (Printed) of the same to the Home 
Deparlmeni

i
Y

<*•
•‘V.

i
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l..p :
The Chitf Minister .

■■ A: •,

i- >> l.

;

K? at Peshawar .
V.-

Subject: Annlicailon for review of Ihe levies hiles 2021

PpsnPCtfnnv Sir/Mi^l^aTn !
i

1. That the applicants are the levies personals of Malakand Levies.

2."That the Malakand Levies is establi^ed in the year 1895. l

. 3. That the Malakand levy personals are performing their regular duty as
t '

police since 1973.
•t

4. That in the .year 1962, Le^es rules were promulgated., in which the 

retiranent age uf different ranks were determined, and the of retirement 

of Subidar Major,; Subidar. Naib Subldai were determined as 30 years of 

service or 50 years, of age, for Lans Nalk to Hawaldar 25 years of service 

or so yeays of age and for constable 18 years of service and 50 years of 

age whichever comes first. fpnlp«; annpYpdt^ h

5. That after -the promulgation of the said rules, the mentioned rules were 

first amended in.February, 2013. in which the retirement age of diff^ent 

ranks, we/e deteniUned and rescheduled, the retirement age of Subidar 

Major were changed to 38 years of service, or 3 years as Subidar Major or 

60 years of age, the retiranent age Subidar were changed to 35 years of 

service or 3 years as Subidar or 57 years of age, the retir^ent age Naik

I

. t-

/
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%
i ■

. /

SuWdar dianged to 32 years of service or 3 years as Naik Snbidaf or. 54 

... ■ years of age,. The redrement age of Hawaldar were changed to 29 years 

of service, 3 years as Hawaldar. and 51 years of age._’niat the service of 

' Nalk were cluinged to 26 years of service, 3 years as Hawaldar and .46 

ye^s of age^ The retireinent age of NaJk were changed to 23 years of

; , service, 3 years as Hawaldar and 45 years of age. The retirement age of

Seopy/constahle were changed to 2.0 years of service, 42 years of age 

whichev^ comes fir.st. (Rules attached). ic>

V

i

V

I

6. Thait’in. December, 2013 the service tenure and retirement age was 

rescheduled for 'Subldar Major 37 years of service and 60 years of age.» 

Subidar 35 year of service or 60 years of age,for Nalb Subidar 33 years 

of service or '60 years of age, for Hawaldjff 31 years of service or 60 

years -of age, for Naik Hawald^ 29 yetirs of service or 60 years of age, for
f ■

Laa Naik Hawaldar 27 years of service or 60 years of age and for the 

constable/seopy 25 years of service or 60 years of age which comes

firnt fpiilfifi anfiMfedl. C-

!
!

• it ' ►

7. In august, 2Q16 the service tenure was once again rescheduled in which 

for the post of. Subidar Major 37 years of service, 3 years as Subjdar 

Major arid 60 years of age, For Subidar 35 years of service or 5 years as 

Subidar or 60 years of age, for Naib Subidar 33 years of service or 7 years 

as Nalb Subidar or 60 years of age which comes first. gunered'). D

;

I

8. That on 14/07/2020 the schedule of the retirement and service tenure

was amended as deleted, the retirement age was fixed as 60 years, or 25
C. 'years of service tenure whichever comes flrst.(coT>v attached! t-

r

rcI
t

■ s

i

/ I



/
■

y r'

■ X.',' { ^ . 
I.it

?
• 9. That on 22/03/2021 the levy rules were lastly amended, in which for the

i. \
post of Subidaff,Major 37 years of service or 3 years as Subjdar Major or 

60 years of age, for Subidar 35 year of service, 5 years as Subidar or 60 

pf.age, for.^lalb Subldar 33 years of service or 7 years, as Naib Subidar

60 y^s of age, for Hawaldar 31 years of service or 3 years as Hawaldar 

51 ywrs of age, for Nsilk HaWaldar 29 years of service or 3 years as 

Naik Haw^dar or' 48 years of age, for Las Nalk Hawaldar 27 years of

for

■ service or. 3 years as Us Hawaldar or 45 years.of age. for constable/Seopy

years of p25 years.of service or 42

lO.That In the abo^fe mentioned rules of 2021, the ranks of Hawaldar and 

Sgopy are changed two steps down.from sc^e 7 to 5.
I '

Il.That against the different amendments some levy personals filed writ 

petitions before the Hon’anle Peshawar, high court, which were decided. 

(Copies attaLcbfidh ^

la.lhat in the year 2021 some of levy personals filed an application to your 

that application'the summery of ten pages were preparedHonor, on

which was approved by the- hon’able Qiief Minister of KP .I CQlffi

attachedL^ Vi

IS.That-the final'amendments of year 2021 are against the fundamental 

ri^ts of the applicants, because these anaendments are based on 

discrimidation in which the service tenure and age of retirement of 

■ Hawaldjir TO constable were reduced, \rfille the service tenure and age of 

retiremenifpf other ranks were enhanced. tc
t

/.

i

/■



1*

(4
j

V-'I

'. ..-
14.Those from the impleniaitatibii of amendments of 2021, 237 levy 

person^ of lower ranks ate going to be retired.
)

■ ••

for the iank of constable, tiae age of recruitment is mlntmtim 18 

. years and the age qf retiremeat is 42 years, so It is not possible that 

someone vdll serve for 25 years.

leilbat levy p.a-8onals are also seW^ die country ^ other forces and be 

dealt Iflcfi other, forces/pohce. ami fhelr sendee structure be schedule

once for dL

■ ir.That the^ ^en^ents of 2021 ^aye against the natural justice and

. f.iTiaaTnfmtalrl^t of the applicants are involved..

• IS.Thai
j

;

i
;

:
1
1

-Potitioiiersi- v

»>w¥iaTi Regi No:42241. HC Saif

2.. HC,lInjarRdanahRegNo.4282 •

I

\

ee. No. 43563. NaikHawaldar Mi /

. t ! V

:g. No. 4359 (4. Naflc HaWaldar Shamisul^ra ■\ ■

A
f -0^

5, Nalk HawaKBtfTvauDaniTMd Sal .eg. No. w7
lA

6. Tfl«sHaiyal<ter ZafaT AllBachaReg.No. 4415

■ Dated 29.03.2021
\
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OFFICE OF THE DC MALAKAHOI 
COMIIA^AKTttAUKAHO LEVIED

HO. AC ‘31DATED MAUAKANOTHE 
Photw: 0932<4S2080 Fax:

tijioii
4G210&OFftcaonDDH

In IHMUanco cil Nflilhcatlon N0UOlPo»ce4lVHOfl/Kair^»e»/MtacCJ0W 

•H'owtad Soivice Hirtoi 2021 Bchnduli III tfMett 224)1.2021. liuwd by Govommcrt 
•I K^ytMK f’oWtUniiihwii Moino & Tilbal AHaiis Depsnmeni. Pnihaww. u« foKc/iioQ 

Sapoyt pl Malakand Lovkit, who Iwva olrcxtly comploied Iha re^^uiiita cofvIcft^aQe 

•» oclPd BQntnil vacii alnmli rolhcd Ifwn mviOQ w«h eUect from 224)3-2021 (AH) 
w»lh luB pvb^konnfy banoMo ai |W]t iclnvart p«mion njkt’*

Ktalmaniai NamnS.Ho Rotkcfntnl Raaion
Ho ft 1OcalgnaHon
4SI3SppoY fa/k^Bhman1 Completion ci the ic«iuisde 42.Year» age t

' ^ompldon ol the reqmsAe 42.Years age 

Comt^tien o( the reqtnsAe 42.Years age

2 4517 Sepoy Snid Atom
4S1Q Svpoy2 Eatdar Ati 

FaiprfXohd 

Bullan Said
4519 Sepoy4 Completion o> the requisite 42.Yeais age

5. 4524 Sepoy Completion ef the requisde 42-Years age
6. 4526 Sepoy IhaonAJi Cocnideben ol the requisite 42'Years age

4527 Sepoy Junaid Ahmad7. Compiefion ol the reqi^le 42*Year5 age
4S2B Sepoy Hazrel Iqbal Complobon ol the reqihs'de 42'Yeaxs agee.
4526 Sepoy Hd|I Rnhman Contpiebon ol the requisite 42.Years age8.

I Ccirptelion cf (he requisite 42.Years age4531 Sepoy Wahid Shah10
4S32 Sepoy SardarGhani Compieiion of the requisite 42.Years ageIt.

> Comptelion of the requisite 42<.yeafs ageAmjadAli4533 Sflpoy1Z
CompfetJon of the requistte 42-Years age4534 Sepoy Mhiar Khan 

:4535Sepoy~ lliaf Hussain
13.

1’

Contpidian of the requisite 42>Yeara ageij ■ 14.
Completion of the requisite 42-Years age1*..' Shah Hussain;4S3eSepoy'
.Compfe&OR the reqtisile 42*Years agej^klrUdOm

:»«/ CoenpieOon of the requisile 42-Yeeis age
ConipieSaaorthe require 42'Years age 
CompWooo* the reqtflsie 42-Years ^e"

CompleBoooftoreqiidleia-yearsasr

Compiefion of tteTeqdstte 42-Years age"

Comply of IhenquWa-O-Yeafsa^

"CoinpliliHi of the requl^,^2-Years ogT

hHai AO ^4^.^poyf^ • «
Fe^Hutsdn

.TY- .

■^0'
i

s*:.«. ,1s.

KhaBdKhan45428epoy:

4543 Sepoy T
«». v<-

m
®ite

Mphdihsan21.-V..•r
•%

• t*:*-
5l' 7.'. 3'i ‘i

■Hi
■'4 .1- J-iiR •.'jV

■ -'-Vi- ii 4'- ’■ •» ;b.i 1f I'4/it:.■f »-.T --y ov -•'’vr.
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I (s 0'^z' •i;.. ^ •1 I»
fSttcrvKsvtom^poywner^-lOigMr^tthtUnktrMO. ’'.'

2. Pitnb|;k3lSecr»laiytoitMitCNUMIn^.i!}iVberl>qMThjnU^^ '>.
3. lAB. dmlnUroNv* Saerota^ |o Govarrimant of Khyber PdldiiuTilih^..

' iRe( UU. Peshowcr Hl^ Gotkfeshd^/.'
& iM(:omntelonen.lChyb«!PamfciMtwo.;.- . 
i. iPilPwMtyCommMdnjmwyi^PowWuni^^
7. fnW^P^omcarikhv^ftAMtf^^
8. W>eSiofAttachodD^berth8WlnOj|MPrtWw«^
9. '?9C Sl>wCNataecwtaitvttii1JflfPc*!W^^^
lalAW ountdnt Genarei Khy^Pattihiri^^ 
n.blrerflonWomwltoaWiMlHafch^ ^ i

h® ?am© to the Home Oipqrtment.
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so (police11)HD/1-3/FEDRAL Levies/2021

amended Service Levy Rules2021 Shedule 111 Dated 21-10-2021.

t5vL‘yWy^^^^^^2i-io-202VJ>-^^2iyj:!yu.^7j^w^i^^^^i:?X ^

so(police11)Hp/MKD/LEIES/MISC/2020 
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PESHAWAR HIGH COURT, PESHAWAR. 
(JUDICUL OEPAMMENI) 

W^iJo.367-MGI)2l with LR.

JUOeUfNT

Date of hearty- — 29.n.2022.:
: Barrister Dr^dnan ter petiBmm 

MnSac^ Raza^ AAG for (tie rnpondents.
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t• TlTOugh this

jringie Judgmant, we-shall abo decida ^ 

connected writ paflUons beaihig' Nds-is/* 

^OMi/202l/S03-iA/Z021. 514^ 

4Sb-4/l/20Z1.601- 
M^1.m-M/202li^.M/2021.919‘ 

M/SOZ1, d^ M/20Z1. 680-mOZi/ 

M/2021. 1222-M/2021. i2S2-M/2p21. 2210- 

m021, 2913-P/2/^1, M2^

>/2p2.f, and fi«4^yCa02f as adjud^^ 

of a comrnon questipn of law md fact is 

l^wofved In afl.flie pefitions wlierein Qte 

petfttenefs have challenged 8ie vires of 

MtBteat^n NO. SO (Pptee*II> HD/ 

MK£W^e8/Mlsc/2020 ^ted ^.03.2021 

wtie«% fl» testa of impugned office 

order beteng No.l2a/DC/CSL dated

8 M A1

i
! {

n
; f

!i
!i
i
J

I :/ i?
i
I1

I ;
1 i

n i
1

I f '
- i ;

? 1
1
1

i
i
i

■.

i :
i t:J

e
j i
i
\T ) ■»i
i
{

C

;

i
1

i

I

ATTE, / £

^ EXAMIW^ 
Peshawar Court

r (

. '#1 m
I
I !

!;/ !
J I

i •

Scanned wilJi CamScannerI-
. I'

i: f;
>

!
? ?

;■



:•

i [ ¥ r.
.*1

: .
1

■fS

. -y:,?
1 .• V

)

: ^
:
; f20.042021, they h«ve bsen re«»«d froni 

8«n4ee vifim further pra^ that they be 

reinstated Into eerytee from the date of thdf 

retirement l.e. MJ)42021 wim aB back 

benefits. In -attemafive. they have preyed 

the responderits be directed to treat

.them at par with eretwMe federal Let^e of

Federally Adntnistreted Tribal ^ (FATA) 

and: absmb them to pbOce ai^ grant them 

. ' fun penslonBry bandits. .

Ukewlse to
334^M/2p21. 33WtW02t, 33W®202f,

34844/2021, 102844/2021. 103544/20^1,

, '118744/^1, 120644/2021. 120744/^1.

3444/^^ 21244/202 and 6934^/2022 Ow

petfdonera have made the foltowlng preyer

aceepflwce of tfda writ 
. peiftfaft tte tapMgnerffitottlfcaflbff

$0 (Pt4hoO) HD/ WiDdjoM 
; Mbe/ZOSO <a agaftist isir and tfw 

'ftiHCfcfffenttf t^Ma gHarwfeed by 
. Ae Cenatttrtfon oT /afam/e 

. ReptABe of PaUrtaa, 1873, may 
Ae dodarod aiagal vdW ab to/(to 

and of/m fcfftif alfdefs on fhe 
. .righto oftho petfBonefa.*
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• I !.. SWteiiy. In COC Nos.3B-M/202i fti 
W.P.No,S6T-M/2(^ and COC No.^6- 

P/2022 fn W.PJ^1335-fV20^ petffloner#

. wsW Inffla^ of. contempt of court 

.. pfooBedlngg agrttwt- the responctente for 

. vtolBfing the ordw of ftb court dat^

.» • 21.04.2021 pM^hW.p:No.367-M/2021.

Brfef fects of Ow C8se(8) are that the 

peflBoriOra wore, appotrited' In the 'Swat 

Le^rtes Feree* as Sepoys ete. and presehfiy 

teiins and oondffions of ^ services, are 

reguteted by "Provfnda^ Adnihihlfaled 

tito^ Arras teytes Force Regifla^ 2012" 

^wheraimder besfdu PATA Levies Force 

: fijfes, 2012, PATA Levha Force Sen/foa

. ; (AmemtedJ 2^^

: Rule 17 of ttte Anumded Rules 2013, deals 

wWi the refifwnent of personnel of fi>e 

force, whfch/was anended vide, notiflcatton 

. d&ted12.12.20l3 fo Qte manner thed,'^^^ 

pte penom tMI reOn as per 

/ S^teritrte4B.anttno extension fo eeiv/ce 

' S fteyofid t«lfrmie»( aftaff be granted". On 

^ 14.07.2020. ykte NoBflcatldn Ho.SO
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(Polte^li)fHIVU3,. nfle 17 ..wa« further 

amended tv deleting tehedute-IV as “Alt 

. anfitomaxi feree afiaff rvtftv (Torn strWee 

on atta/nftiff Ihe aga of tapwanttOMtlon 

1.0. Sixty (SO) yom or thoy may opt for 

/vtfremertf eomf^orl of

riim ywnr ro^ar serWco".

Thereafter iwce. agah thro^ 

modHteatIww nfle, IT; ameft***

.. givfng Bfe to toe.dfll^ srtedifle-lll of.tho 

rules 2013 as under- ;

“Rotiiwiiont: AO toy poraohnol
shall, roltro ai par S^foxIuMn

_ and no exteftieton to seMfee .
after reffrafneirt. ahaff bo

; giwifed*

4. Being aggrteyod from ^ Ibid , 

., ottendment. the petltk^ the

Inatant petfflons. . ^

: 5. ^ ftneitefrt to . lhe dlrecBone of this 

: couil respocKterift have ffied 

: cements, wherein issuance of the desired 

writs t»8 been opposed;

6. .1.earned counsel repreMnfln^ toe 

peStfonere vehemenHy. argued toat toe
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i!• I >1I Impugned Noflficaton tetitfthffy, pWvBrt^^

. iliegai, Issued without IswM eutherf^. end

ma/a . We intentioo just-.to deprive the 

pefl8<^ of their vested rights accrued In

- their favour hence viotellvo of their

)1

i;

i• ^ <
t

i

i.f

K

fundamenW rights guwartteed under the 

eye . of taw. that though the. Vnpugned

. , . Notifies^ was Issued under Bwregulatlon

: 2012. However, after the 25*1 Consfitutonal

amendment, .ttw said regitotiem does i^ot 

, hold :field, therefore, the bnpugned 

Npflfcatton is tWiie to be set aside.

Conversely. worttiy

(he respwidarts q»p6^
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t( ^uments BO advanced tv c^

rguing that after the 25" amendment the
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of Jaws Act No.111 of 2019
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tfodogh wWeh the taws appBpabte to

eist^e PAW were aBoWed to 

indwlihfl ‘P/ovftKta/ A(^

Areas Levtea ftrea Regulation. 2012" and;
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:tt)6relbrai th« hnpugiwd NoWlcaflen was 

Issued per jaw wWd> does not lequlfe any 

Intef^nce by Ws court In Its writ 

Jurisdiction undir Arttda 199 of, the 

.Cwn^on; FurthW4 petitionefs are 

. Sonrtints. and; matter. In qiiesfion revotvas 

arour^ the ternis aiW. conditio ^ thelr 

aenrice which Is the exdusive-domain of 

the . Serriee. tribunal ^ such the 

. Jurisdiction of ttris court is baried given the 

: . eypRdt provision of Articb 212 of tire

CprisHtutton.

8. Heard. Record perused.

9. .; 8e^ discussing merite of the ease 

we deem it.appropriate to. discuss the. 

background of the matter in hand to 

properly cqmyehend the bwe involved 

therein. . It is woidi mentibnlrQ tint esiriler 

the sendees of the i.ewies iForoe vrore deidt 

with Under the Fron^r fimgular Corps

^ (FfC/ rufea, f9^ which was sttostituted by 

/ toe ‘Provindal Adn^lstBroii Ti^l Areas

Uvtesfbn» fl8gid8<fan/20f2“ (regular

and under the sM ragtdaflbn *P/trA tevfea
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Fom9 (nrvlG9)i Rui9i. Z0ir wtn frwned 

. iof.Provln^t Levies While seirailirte 

. ' Benrice nrtes were also framed thereunder 

for Levfee fb/te performing

dutliBB In •PAr/t* icnown as TATAFe^nl 

Lavhs Forcv Swvfce (AmencfeolJ Rules 

2P73.. Rule .17 of the H^.mles deals with 

the retfrement of the tevfes pwaonnel 

^ . \ was amended from time , to time.

However, petHionere . hive : become 

aggrieved from ttw Impugned Nolfficetion 

. ; ylcte which Hie pettttonera* retirement age

'. vms. aftned which Is chaBenged by Hiem 

: tttroiqh Jnstett petfflons.

Id. The main contention of the 

peHHohers is that after 25°* amendment the 

: Illation has lost im effkaby and aancHty 

and has become rethindant, therefore, the 

impt^ned amendment under the said 

fegulatioh Is ffiegaf beh« vdM ab Htib. It Is 

/ worth mentioning that after the 25°*

aMndrrjent In 2018. both FATA & FATA 

. were me^ed In ttie prov^ of Wiyber 

Pakhtunkhwa and Federat Levtos Force
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v^rtdng fn FATA was fneroetf Into toe 

regular police of toe provtoce. Albeit, In 

Mtfahand DMsIon, Levhs Fmce b sQtl 

regulated by TATA. Fedefsl Levfes Force 

SeAftefl! (Amend^ Rules Z013 h vtwr ol 

toe' Wiy^ PaWitun^^ No 11.1 of 

, 2O19 through vrhlrt the bws prevaleiit hi 

ertowWle PATA rt toe time of 25^
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11. Mbvtog toward toe . statiB of toe 

iers,ft b worth mooning, that earner 

, tote .pourt white deciding WP No 52^ 

. M/^6- 0l(rBtmaeh‘s carte/determined toe

sbrtite of personnel of toe Ptavtoctef tevfes 

^ . Force as fltet of dvD servants In ttre 
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Paragraph
■ -. A/p.3 of.Tto Regt^^ artytaagaa 

^ for consStiihon and aafoMshment 

of the Porte and. As ftmcdons. For 
oase referaiKe paragra/^ Noa. 3 
and 4 of the RegulaBon are 

' rBfmdutedaaundta:-
• . ^ Rearer .to conadtute atjd

maimatn ay; ifta ftfct and Its 

hirteOen*.— (1) Govwnwwrf may 
Gomdtuie end matOain a Fate for 
perfomOig the foneSons,
nem^

.(a) efmirfngsecwnyoftearfoJnPATA;
0) enewtng seait^ aid mantAtg of 

piqaet:. ’

■ ^ gparding Govetnrnem . tnaOuBona .
and kistaBa^m;

. M erauting aaeurky of ^ and 

arrastederimk^
0) generaOy mahfoMtg lew a^ 0rler

piwi^m^eaGorttoVIPa;

0 anfltOTWgaflhp aM» espedaBy 
tbnberamugg^:

/ 0d desbucOon pfScB crop^
.0} aervftigbfaurmKinaprpfOGad^
(0 r^ andairtiuah:and 

0 such otf»r foncOom as Qovefnmeht 
0r nompadon In the oltSdal

Gazette, teqtdn the Forte to 
pwfoan. , •
9 fodtschergeofthethmcthns,

.^^'^mfosteboftheFon^
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i?ib9 gukM ki aeeonlance with Oils 

Regi4aaonan(Hhena98.
■/ (3) The head of Bni Fa^ shall

■ C^mnaniiant h his rBspedBye 

Jurisdk^.
W Sectotary to Govommept, 

,Wprn^ anrf TVtotfOepaffmenf 

rtag be the oompatent authority ^ 
thefdita.

• (5; The Foraa . shaO wnsfst
. sueh rmka and numbly of oRk^ 
and members and sh^ be 
eonadtuted In such nwnnar as may 
be preserved by r^s.
(6) The ofboen and meirtbers 

: bte^^foe ahaB racehra each pay,
' pension, tdhwaooes end otter 

ramaneraeona and Shan er^oy atich 
leave arid other piMegesaan^ be 
praaeribedbynjles.
(71 The otboeis aiKl membem 

the Fqrce-^tiawearsjGh unthum as 

may be pmscribed by rates or 
hstruebohs.

: / (d) ihe acMdstration of the 

Force aha wsf to the Convnandant 
- to .. A/s Jutkdbdhn. vdio aheft 

«toJttfeter tt sowrcfance^
Pibvi^s orm Raputett«, rvles 

. md ihstrucOons.
■ ^ Oonmandant shah

•^^^^^f^Pm^andpetitimhh 
functions wider 

yoopofvishn and 
^ovamnient
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■: :4. Po¥^ and dudes of
efffe*ia and tnemben of dim 

: ^ oflRwr or flwmbw-of tte;

. Force ah^ 
ft): tete eflWh« flieftsiw

. for Mfogtmnftip e^nst ^
ortatWWWwfiwww®;

.(W
; reWawitomi^^

Jurts(BBdoni ■ :^ ^
■ (e^ taka. effete 

' : prevef^ satPO^. ^rfscsinwrf of
. car iwntw Wter 6e^ dahgemus: 

■..'■■■■ arifcte w)d cam^ ^ arm and
.amiamaonbttadiensal^efea;

^ ■ (<^ use sucfi ann* and anwnonWwi. and
dqt^pmentas imr be tadhvfiad by 

■ the Cowwwndafrt or ah otboer
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any. penart who he subjects of 
. endangering : or et^ptkig to 
;. endanger orha^ endangered bte 

. o/an AisteMbn and/ney tna 

. such force as may be neceaaary In 
M . the t^etmrge of Ns aforesaid Fudes;

. $nd .
^ peuformsuGh other la^iiitKOons as 

the Gompeteht mrthorfiy may require 
h^toperformr.
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' I ; ii 1: P. Exchequer and performs Ihe 

polldftg service In^ erstwl^ 

^PATA.
21. Having saw this, we would
now rpfm to the crucial Issue as to
wfMttwr , efrqtoyees of the 

• -Force can be tamed as, a cMl
servants and as audr ttiey cannot

- malniain a crmsfituflonai petWbn 

; botore this CoiM tor enforcement
. of the terms 4. condfSotis of thdr

s> • .

:' •' service.
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The connotation .'eMI 
servanf. Is defined and explained 

. in respect to the; Province of
lOiyber Pakhtunl^. In the CIvtl
Servants Ad. 1973 (-Act fffrt-). 
For ease Terence, we Would 
refer to Section 2 of Ad. 1973,

: . whidnwads as under-;
•2.' DeBniSon&^l) bi Ms act . 
anhas !ha Gontexl otharwha 
mqum tte Moatirig ef^ma^ora 
ah^ JiBva the maattinga haral^ 
mspaethf^aas^inadtoMimithatls 

iqaa^'

" ■

(b} WsarvanTmearn a person ivftob 
; a memfier of a c/Mf sofvfce of toe 
Ptovi^, or »#» itote 8 cMT posf to 

■«w»«dtar7 .ivm (to Biraba of tha 
. Ptovtoce. tod doe* ool toctod^
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.plherProufnee or other authority;
who b. employed on
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it ■'

fI II ■‘I|J5 a pe/8on
Cbnhei^ or ch w

wftq is paW fttim ®r
a person y» b a of

. domed h .»» '
Act ■1934 (^ .W^V rf

(fie VMfmen’s
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1 f934J. or 
• compen«ittoo Ad. 1923 (Acf W// erf
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I
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;f923>'.' /■'.
. The peruwl of the definftton 

would shew ttBrt a merttfw of a 

jrfvll sendee of ^ Ph^ylnce or 
.who a cMl . post In

: cbnnectoa wRh the atfafcs of ttie 
. . provlhc© ,1s civil serv^ .Ail ,
. F^ld^ Senneea are explained .

In A^e 260 iho CooWtuBon.
: ; which reads as under>
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.. AeTvfce of PaUataif means any 
. serriee, post or tOfee In coimeeden 

vrith the Of Ore Fetation or. 
of a Pnettke, end Indudea an MF 
PaUslan Setvfde, eenriee In the 
Anped Porcea and any otfier aetyfee 
rtodamd to be a servhe of PsMatan 
by or under Act ^ priefiia-oSfmore
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/ (Pa/fen»nyj 0^ « Pw***®*®^ 
A«MmUy, M does not IneMe. 
Mryfro as Spertw, Deputy 

. Si»8tef, Omihijaa Deputy 
_ : Prim Midste^
, Minister. MWs^ of; Slate, CWsf 

trilnts^r,: ProWhete/
f>WVDC8te-

. I
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i(Mtemey-GteftefBlt.
. -Oanofaiy PwHamM SacJafa/j^ or 

/Cftafteian or mwrtor of « 
CwtHiiisstoB. ClwbiW or iiwflteer 

; of tee Couna pf lsiamki Ideology,
' .Spedal AasIsM to die Prime

AAfwr to tea W™
. Mtebter, ®tee<WAa8istenf.to e^

' '
«- <«mber ^of a: How 

•■ pmiMsI.AsseaMy:

,■■ ^vVhwew Article^^^ f
ConsfiWlonerMaaa^Owt-
:Ma Suf^ to tee Ctoosfltoltoi tee

,, . Bppotoimente to emf tee
of sefvfce of pBfsofw to tee servfce

., of ftrtosto sMto detef^-
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day or to cnraM £))'/W
of^X^h-thShoom^ribrnen^f^.

■*. ■■ 24. The Phrase ^wrtbrmlno In 

•connertbn wRh 8w aftaira of 
Federtition or for fwoaent matter 

, . Provlnco" was

t

.i

• •

^aboratoiy,. 
ease of;

ij

e^lajnod In foe 
' ■ ^iahuddin and 2 •

• Suimr Mmt* A Pin 

' tffktif Bhaf and 10 OtfitB . 
(PLD 1978 ^prwt9 Cotirt 244).
In foe edd fodgment, foe ^>ex 

Court has heW: .

:•: ; >) !JSt
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!;i; r :iwhet H me^ by foe pbraw 
rtbrmfog ftmeifans In eonne^on 

wmiheal^.cfenfre<^nBdnera

. , PnvhKe’. H ti dear ,9tat foe;
fBfyfmKe.btogoidfninntderSMe

funo^sna, ImbM^ In one from or 
■ wTOflfor. m etemenf y exefjrfse ef 

:• pubOe yiw. 77» ftwcftow may ^
^ tmseond pdke hneSone of ttw 

, State/brmMtg bm
law and order ^ abler mgulalory 

■ aetlyiBeai . or they may oomprise 
fynoOona .pertaWng to eoooon;* 

soefof
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y Other State ertwpriws of an 
/ - Mustrid or commefetof- nbture.

OrtOwSy, these' hmeBopa wotdd be 
■ . performed by petaena or agetwies 

gOaelly appointed. eontnOed and 
ftnenoed try biO State, La., by the
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Fedare/ Government or a Pro^ffncM 
GovemmenT.
25. Adirdttedly, M eviclent froth 

tt)e bare readbtg of pangraph-S &
4 of the R^utation, tfie present 
petiflonefs are perfbmiing poEcjns 

service in ttre eretwhito tribal area, 
however, . their terms and 

; oondiflons 8«e .being regutetfno • 
through RegulaBon N6.1 of , 2014 

. and after fire onfisirion of Aificte 
247 from fire Gonsfitutipn; through
a provlnctel statute Le. ^ Khyber 

Conflnuattoo trf laws - In Ore
. - Erstwhile PrwHridally AdnihlstBred 

tribal /Ueas Act, 20ie (Khyber 
Pakhrtunkhwa Act No.- Ill of 2019), 
fire operefitm trf No.1 of
2014 was continued. Thus, fire 
essential criteria for being a 

. servant is flwt the person hoWlt^.
. ^ file p<wt must peifbnnhisfoncfions; 

in cofmecSori Vvtth tire affoirs of 

Federation/Province and the temre
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. should be detormiried ^ or (rndm* 

fire Act trf ParfemenfiRo^ririclal 
Assembtir. The Apex Oouii in the 

/ case of gecfeortfm of PaMSton 
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tUism
(1998 SCMR 1091), yfiAe iitaSna 

.: with tW case of an employw of- 
Pakistan Rangaw has obswvad

•; 'Ihat'
7..*.flwusaf .of ftese rules a^.

' Shorn t^l they "s'-eB wwftfaetoft, 
.and ffwBfcfO, underm »j»n*wnf

■ eactlon 1 of Ok Peldsten Rengers
On^Boca. fte*B rules wouW prMff 
ovsr ^ Rules 7973. 77» PaUitan .

: Rangers OfOrfsnee wesfmmu^
, ft) oorisfftdie -fl.

. Pa/rfsfao/?afn?e« ftr 
. end meMenanee of order Jn tfte , 

bonte^fl/wt. Sf>M*m Mpertf to fte
. status offfwmofnOofs of tfw.AjfOBtte

• ’p8tefan.flw>S«» Ordheneels stent
Ihwe^, K eein be ssiSly sM Onf
the of. Ore PBfcWan .
(tohgers vm be deemed to te oM 
senvntS ,B8 0»y, am. peiidnnOtg 
duOosInconnecOoowllhalfSbs.ofthe 
FodemOon end ftenee under the 

Act, 1973, m 
eppeeJ by e rnember of the PaWsten 

: Rangem regenSr^ a matter, rehdhg 
to tenwf and oond/Qom of. hls service 

Is eonvelani before the . Federal 
Sar^ee Tribtjnal..i.

26; SimOariy, iri ttw caad of 
Commandant 
Cohatabaterv.
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othafs yg. Out Waott Khm and
others SCMff 903). the

Hon'ble Apex Cotflt has etal^tefy
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f.:> ie}aimfnecl servfce structure of the 

of Frofrter

I i
■ !iemployees 

CcMstoitoy, Yittifdi ts, established 

■' under Frontier Constabotory Act

}
1-

{f: )
ij. >iir I

i
i j

■ / (Acl-Xllj) of.. '1915, Relevant 
paragraphs of the . said judgment 
are reproduced as und^- 

' ■8, Throe Proad ^ tests /br 
estabSsMng ffte status and efavader 
of a cMt sofVBnt-wiefge from the 
Cpnstftrftofmt mandate ef Ota. efom»

. g^ Midea. Rndy. md^ Arikh 

240(8) of die : CdhstSuBai, 
appoMm^ to iand Ota term and

.. ixntS^aof.sendceofmpeisonaln 
-Ore *senhe of ^dikOan" an bo

. efetemi^jed by or under Ad of 
Parttamairi Seeanc^, by driue of 
yWSfcte 2S0 a the ConstOutton,

^ •service of Psidatan' itmns any 
aenriee, pod or oUtce h .ooftneerian 

' with the. alfSks of die rederatfon. 
Thirdly, uiiderArihle^2(1) (a) of the 
Constriutkitt^ thB erakjdvejurlsdkdhn 

to Bdha^te dspuha rda&tg to the 

: torntt and ea^<Btothqfpetaon8,who 
are in die Semico ^Pddstonveata in 
an Adminldradve Titoanal. namefy. 

, toe Federal Service TrSturmL These 
teats are. mendohed h toe
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The <Mlnm of tho term ’cMI

i:

servant’ In the Act edopta the 

• Gbnsfftrf^^
260 noted above to reiterate, ftei o

• person aho, ijter bSb. holds a cM!
connect lidIhpte etMra of 

Menrihtf Madlng^m
/ post amneeled alBi dafenee, ^ he a

CMI setvenL The brpeifBench. hes In 
this laapect tekert tte atep to 

, IneoiporatB m osjukerneots under 

Artfde S40 w ami., 260. of the .
^ConaOiithtt eaUtiedeMlonai erSetfa
oflhe.lerm^eerWtrfatp.OBZof

the tear repofQ. .
7. t^vkig nodced llie oueffifktg

. e^ fecbs^

.contnverty.TheFGweaeSt^^
ty ft® Constotorf^-^cC

■ , ^iQ.ot m rconifttootoy Af).
; : 3

- ernpomramFotMQovrimtientto
. , mMeln.fha FC as 0 forpe Ibr. ff»

' .1^ .
‘mtoto ito! teiteof

. West FmnOer or aoy part thetaoT.
Section M of the Censtabdary Am
auttkdsestheFederdGavemnmtto 

emptejr tofl re MibW9 W
edSo^ the Nartltm^ Frontier 

. pmvfnGe hi other parts of Pakistan for
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BAvhtMtrBVoii thf^ S^etlm 

of ^ 4Mf vMtt tfw Mnr 
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ffw OoHwnwKtenf md oom.pmora

' hduf^ th9 {»m . Cpnstabfdtry 

,; Ofl^. or Atalftant CoffHaMr 
CfB^n c/T iha ftn» in om or men

-. ComffiBWtent mid DtsMa 
ConfttbwiWy Offfaw th» panr to. 
appoint. 0Ubon»^ otRoen *> dm 
mannw ^wMorW

Jho Act. . Tha . fodar^
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■ QoVammant axardaad its pormr 
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a. ' i t wB be obsomd ttmt the 
irnttw of -temts and'^^t^^

. aefvkie tddmms^^
. at the tn'‘*i the M ptocw 

ngulaM by the OoostabUaiy Act
Pond elabofated poMt thentp by

jPC fiOte*. The envisions made 
Y . by the Qaadabiulary Ruhs an kt 

lialhermioel of;end. in ejmivhe of the 
/power oonfaimt by the Coh^aMary 
Act, Theretbfa, the lama onef 
opmmm of aeniee of die 

amphyeea of the PC are pnaorbed

II
I

t \ ’

£
s.

i

i:

/
j:

t i:

npi
■ -

\ I
‘A

ATTPS«irn I ?>
i
iScanned with CamScaaner I;

I P

t

i

/
t



■r

t

!:> i'.r' ;!
ii' I i

J ii l:21 :
i.' )

/r'^ ■ ;.‘ :
■ P i ;)

:; il i■ I
j; ' i
'i•* , i

, j
<

In the Act md the Rulex Vn tost laid 

itovm h Arthh 2^ of ff»
^ Oonsitorffcm that ttta

: appolntmant to and tha (atm end 

• cwkfflfofts of aef«i» of poets h 

. conffoctfoo with the effats pT the 

.Fedarathn and ' of a . earvlca of l 
fhklstan .shaB be icMBrn^ied *by or 
under an Aot oF PadImnenL The 
e4»»ssfen Ty or imder' ih Artfcfe 

k-fOfa) of the Cwis&uBon 
■ thetemsandcofKSUonaof:aerviGeof 

a dvil servant to be pimkied both by 
. .. rtaifufe or by statutory rtdea. 77»

ptnvf^n made h the . (>M^
Act and the Ceristabtdaiy 

. pmefofe, satbfy the Arti^ .240(a)
tost The JUdgmera In toe M

Safam .case toto
;

W..- TTte torns^. opnefflfons of 
, aerifiM of those em^^ .

required to: be specified under 
ArMe 240 of dvs Con^udon by or 

: under Act<f the Perilam^ Thus, the 
oondusion would be that onfy dwae . 
pereons, who are h dw serirlee of 
Pakhtan, as tSscussed herehabdvei 
arid If that" term and c^itdliona are 

gdyemed ettier. by a statute or. 
statutory whs, In temm of Mhle 240 
of the, Constam. can saefc mnedy 

before die Set^be Tttounats.,'
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Qoymin^ of Paklxtai^ thmuoh ;
i.f. W/frftlrv of Sftfgg and 

l» RttOons fSAmNl 
IslamabBd amf alh^ i^9 PLC 

(6.S} eas), on the df ^ 

down by . the Apex Court. In
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i20t« SCMR 903), while deaBng 

with tfie casai of Pectoral Levies 

.Force, which vras estaWIshod 

,. through ,F«te«! Levies force 
. Regulatton, 2012 havihg the sariie 

M. structure ^ service for its 

emfA)yees/rOfce. as provided In 

• Regutetlon.No. 1 of 5»14 hw held.
• that en^teyeire ^ the • Federal .,

Levies Force whow terms ai^ 

under Federal Levies Force
Regulation.,2012 are dwB servants, 
keeping In \rfew the above, the 

Force estabHshed under. Regtil^n 

.. No. 1. of irai4 qualifies Ore criteria 

(rf b^ dvfl servant in view of its 

compo^rf, funcfl^ and duties
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Commandant
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■ offiors va. Cut Raafb Khan and
I [ i/ othats f20ie SCMR $03}. ^, the

prellfrtnary objedfon rateed by the 

coiffwels for
i
f' ;rrthe. .learned 

, respofideinte. Is sostairwd and 
. ; 3 accopdlngty. the present pefltlens In 

vievy of dear bar cwtehied. in
:!i:
•I
r
i! ;Article 212 of the Conitltotlon are

not malnttlnabte. The present 
petitfonen . may ajiltate their 

, grievances before the Provindal 
.. Services TrtbunaL Heweyef, ^tor to
. , tola jud^rienl. the status of present 

, petfdonere bring a dvfl seryant wras 
not determined. :and7n tha similar -

cases, the Apex Court tn St// Jttofb 

Khadra ease f20f« SCMff 9M;
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, . has hold that
‘11. it fpBows 66m the d^ laid 

down abovo th^ Bn ptptaeSon of the 
' ; bor^^ hmcSon

'■ bekm^ to and pdifomted by Ihe 
Fodera^, The same duty Is 

: pedbmed equally I Bw preaetB ease 
by »mntft otOy on 

' Pfoidaca bta also by
order ^ bffw parts of PaWstan. For 

. ^ dsGhargtog suah functions, the
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1: ?:;!.*. . FedoraOon. TTweftm, tho w»*of»
-, flftwn- h die mamimd Natt mw 

4supra}fullyaf^l^ .
■ hakim

Mfvonto. frMpftir as itf» qvesthn of 
, . ccMT)^^ - remedy *i wsp«f
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■ vyhen CM of.the pmonem (PATA 

Federal t^vfes Foit»} ytm emrinwi in

• juirtaposttfbn wfth the Pruvipd^l Levies

and VMd judgment, we. obser^ that 

service of tx^ the forces is gowned
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y provWona of •Provitiefal Ac&nfti/sfemd 
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2012*; Therefore. We htfew ttwil the 

statue of petitionerB te that of cMl ewvmrts 

fbr an practical and nmteHs^ lAnposes, and 

; as.. sjach, , tt>e matter of terms and; 

conditions of service’^uarety falls ' 
outi^de the,ambit of writ jurtediction of Utis 

/ court, glvw the explWt. bar contained In 

.• 212 of the Constitution. As BSTfier
discuased sendee r^es of the petitioners 

\ , (PATA pederaf Levtes Forve) and 

ProvindBl LeWes Foiw botii vKere framed 

under Oie protons of ‘PmvhKial 
.^/nfeterad Triba/Arses Levfes 

. flepirfeffaa. 2012' and through flw fl>W 

JudghM^ the persenod of f^vindal 
Levha For» were declared as Chd!

. Sen^ after mdiaustlv^
mattor .of Lev^a Force perfomihig thdr ' 
duties in PATA Therefore, on tite same
premia, we have no hedtation to hdd that• * • ' *'

the pemirnwe are Cfvfl Servants as thdr 

7 aervtee ftiffflls the entire crfterla of ChHI 
' Servants 80 provided by ifw taw. tearned 

counsel fepresentlng the petitioners could
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not dtetingufsh th« of petitioners 

(PATA Pecfem/ iflvtea ^orce) vfs a vfs 

Provfncia/ieavy In any manner. Both

. forces areiperforming ttteirfUncti^

. aanie area for • the ‘ same object and; 

purpose, and both are being mainitained 

through the provincial exchequer. 

Therefore, fte matters aristng out of the 

terms ; and; cohdWons Of sendee of the 

pethidnets ere orty ameftabfe to the 

• jurtedlcfipn of the Sendee Tribunat In terms 

: crfArBde 212 of the Cofwtitutton.

^ tor M the contention of petitioners 

that they have draflenged toe vires of toe 

Impi^ed Notfflea^ and » such ttie 

. same are not amenable to toe linisdtcdon 

of the Sendee Tribunal Is conoerrred, 

suffice ft to stato that.It has kmg been 

^ed that Swulce Trtounat has i^i^e 

juiisdii^n to deaf with the Issue of vires of
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Th««fbre, the con^^ 

bar is misconceive and as such repslied.

In 0>et«of, the .^tus of 

. : . p^on^.has been dedared as that of 

Ctvit Servant and Ow matter in question

revolves’anxmd the teffns and; cOTdWons,

. of their sendee which does tan outsWe

. Jurtsdlctton of this court given the baring

pfovlslon of ArtWe 2J2 of the 

ah^ 88 such inirtant peBHbns are rflsmbsed;

Ijelhg • not rnafntainable. However, the 

. peti^ers may approach the worthy 

Service TfBJuirf for tt»e redfestal of their

grievance if so adviiwd. Wbeit, eariler

Status of potKforteri betng. rfvfl servants 

was not. deterinirted, ttteiefpte, 

pettttwteie may avail the remedy, of appeal

witttin the dahitory period ctf Hmttatton 

.. commwtdng from- the date of tesuartce of 

the cerm^ of ttris Judgment in terms 

/ of the Judgment of august apex court In 6i/i

RaqA Icftwte oase SCMR 903.
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