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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

tribunal. PESHAWAR (CAMP COURT AT SWAT)

'V-

of 2022Service Appeal No.,
~

Wahid Shah S/o Muhammad Shah R/o Haryankot, Tehsil 

Dargai, District Malakand [Sepoy No.4531]
Appellant

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 

Civil Secretariat at Peshawar.
2) Government of Khyber through Secretary Home & Tribal Affairs 

Department. Civil Secretariat at Peshawar.
3) commandant Malakand Levies/Deputy Commissioner, District 

Malakand at Batkhela.
Respondents

' j

APPEAL UNDER SECTION 4 OF 
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974.

PRAYER:

On acceptance of this Appeal, Notifications No. 
SO(Police-ll)HD/MKD/Levies/Misc./2020 

22-03-2021 & No. SO (Police-ll)HD/1-3/F0deral 
Levies 2021 dated 21-10-2021 and subsequent 
retirement orders issued by respondent No.2 may 

be declared as illegal and the same be set aside. 
Consequently, the appellant may be held entitled to 

complete his service till attaining 60 years age in 

light of Notification dated 14-07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and he may be allowed to complete his 

service till attaining 60 years of age.

dated
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Respectfully Sheweth:'-L-

4<

1) That the appellant has been serving as regular member of 
Levies Force having a considerable length of service at his 

credit (Copy of Appointment Order is Annexure “A”).

2) That services of the appellant were initially regulated under 

the Federal Levies Force Rules, 1962, which were non-
S , »>•' > -V

statutory. ^

3) That subsequently, the Governor Khyber Pakhtunkhwa, under 

the omitted Article 247(4) of the Constitution promulgated the 

PATA Levies Force Regulations, 2012. Consequently, thei 
Provincial Government framed Service ROIes for the Levies^ 

Force in 2013 (Copy of relevant text of Service Rules notified,
I I .

in February 2013 is Anne^cure “B”)..
i

4) That: Schedule-Ill of the above mentioned Rules, which 

provided for length of service towards retirement had certain 

anomalies. Hence, the said Rules were amended in 

December 2013 and t^ie above stated anomalies were 

removed to a larger extent (Copy of amended Rules notified in 

December 2013 are Annexure “C”).

5) That the relevant Rules were further amended in July 2020. 
Regarding the length of service towards retirement. Rule 17 

was amended to the effect that all Levies personnel shall retire 

from service on attaining the age of superannuation i;e Sixty 

Years. Furthermore, Schedule-Ill v/hich provided for certain 

length of service, was .dslst^d by virtue of the amendment 
(Copy of amendments notified in July 2020 are Annexure “D”).

6) That the rules were further amended on 23-03-2021. Rule 17, 
which provided for retirement on reaching superannuation was 

again omitted and Schedule-Ill was revived with certain 

amendments. Consequently, the junior rank officials like the 

present appellant would retire after performing certain years of 
service or on reaching certain age. For instance Hawaldar
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amended, the same having prospective effect cannot be 

applied against the existing employees

C) That after the Constitutional amendment, the new 

Constitutional regime demanded streamlining of the erstwhile 

Tribal Areas with the rest of the Province. So much so, Levies 

personnel seiying in erstwhile FATA and Khasadar Force 

were accommodated to a larger extent where the Provincial 

Assembly passed an Act aimed at streamlining the service 

structure of Ex. FATA Levies Force. The Act not only provides
-i'i

uniform retirement age i.e 60 years for the whole Force but 
rather enjoins upon the Provincial Government to take steps' 

tovvards absorption of the said Levies and Khasadars in 

regular police. Regrettably, the appellant have been treated in
r •

violation of the Constitutional spirit particularly after 4he 25^^ 

Constitutional, amendment and subsequent orders.

That! further grounds, with leave of this Hon’ble Tribunal, 

would be raised at the time of oral submissions.
D)

It|is, therefore, humbly prayed that on acceptance of this 

appeal.

(i) The impugned Notifications No. SO(Pollce? 

II)HD/MKD/Levies/Misc./2020 & No. SO (Police- 

1!)HD/1-3/Federal Levies 2021 dated 21-10-2021 

and subsequent retirement , order issued by 

; respondent No. 2 be declared as iltegat, the same 

may be set aside. Consequently, the appellant 

may be held'entitled to complete his seryice till 
attaining 60 years of age in light with Notification 

dated 14-07-2020.

: Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and the appellant be allowed to 

: complete his service till attaining 60 years of age.
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-4,'
ii) Any other remedy though may not specifically 

prayed for, but which circumstances of the case 

would demand in the interests of justice, may also 

be granted.
/

f

Appellant 
Wahjd Shah 
Identified by counsels

t

> ;

Dr. Adnan Khan Barhster-at-Law, 
Advocate Supreme Cdurt of Pakistan.

I

1

&
\

i"v'

Umar Sadiq Advocate High Court.
.j

%

CERTIFICATE;
Certified that no such like appeal has earlier been filed before
'4 ' * ' '

this Hon’ble Tribunal on the subject matter.
■

\
5

Appellant

Uv'-
i

Wahid Shah'

ii



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)

/

Service Appeal No. of 2022

Appellant
•f

Wahid Shah

VERSyiS

Government of Khyber Rai<:htunkhwa and another

Respondents

AFFIDAVIT

I, Wahid Shah (Appellant), “do hereby solemnly- affirm and 

declare that the contents of the above titled Appeal are true
I . ■ , • 1 ■

and;correct to the best, of my knowledge and belief. 

Furthermore, no such like appeal has earlier been filed 

before this Hon'able Tribunal or elsewhere on this subject 

matter

DEPONENT

Wahid Shah

-V



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT ATSWAT)

Service Appeal No. of 2022

AppellantWahid Shah

VERSUS

Government of Khyber^Pakhtunkhwa and another
i'

Respondents
4

ADDRESSE&OF THE PARTIES
If •

APPELLANT:
t' i

Wahid Shah, S/o Muhammad Shah R/o Haryankot, Tehsil

Dargai, District Maiakand [S^epoy Np.4531]
) {Cell#(NIC# ■

RESPONDENTS:

1) Government of Khyber through Secretary Home & Tribal 
Affairs Depaijtment, Civil Secretariat at Peshawar.

2) Commandant Maiakand Levies/Deputy Commissioner District
t

Maiakand at Batkhela.

Appellant

Wahid Shah 
Identified by counsels

Dr. Adrian Khan Barrister^at-Law, 
Advocate Supreme Court of Pakistan.

Umar Sadiq Advocate High Court
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“sasssssf
notification

i Peshawar the 4^ February 2013

o^^p^^rP Til IT .F.S FOR FEDmLLEyiP^ ^

Section 9
of.Khyber P^tunkhwa is pleased to

of the PATA Levies Force
In exercise of the power conferred by

Regulation 2012; the Provincially Government

make the following rules, namely:-
Short title and commencement:- (1) These rules may

AdministtateO Tribal Areas (PATA) Federal Levies

be called Provincially 

Service (Amended) Rules,1. Force

2013.
(2) They shall cpme into force at once.

(1) In d»se Rules, unless *= coatext othervdse require, the following

igned to them, n^ely:-Defmitioh
expression shall have the meaning hereby respectively
2.

.assi

. ;?pS^Srt;;.'issrnTrin.hTrSpeawejurisdx ;■

, Assistant Commissioner or 

ch by the provincial government 
in PATA. to

Commandant (Operation)” means as(c) “Deputy
officer of the District designated 
shall be Deputy eommandant (Operation) of the Force

i„.his respective junsdietioh such power.and perfcmr such

as su
any
who
exercise
functions as may be prescribed; and who 

Commandant for operational matters of the Force in P ATA.

shall be responsible to the

Deputy Commandant
“Deputy Commandant (Administration)
(Administration) of the Force, who shall be 

govemmen. or any officer of the District designated as

means
(d) an officer of the provincial 

such by the
such

as may be prescribed and who shall be 

in administration and establishment

to exercise in his respective jurisdiction
provincial government 
powers and perform such functions

to the Commandant inresponsible 

matters of the Force in PATA.
..Govemmenf means the Govemnr'ent of Khyber Pakhtuhkhwa;

“Home Department” means 

Department;

“Initial recruitment” means app 

by transfer;

(h) “Schedule" means the Schedule appended to these rules

(e)
& Tribunal AffairsProvincial Home

(f)

ointment made other to by promotion or
(g)
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• SCHEDULE-III 
See Rule 17

Length of service/Age
iPost/KankS.# Subedar Major or 60 ;^eivice or 03 yeai^ service as b 

is earlier38 years
years age whiche

service
whichever is earlier

Subedar Major (BS-16)1- ver
as Subedar or. 57 years

2 Subedar (BS-13)
age

'Miab Subedar or 5432 years service or U3 yeaiTTcrvice as 
whichever is earlier

i
■ r*.

3 Naib Subedar (.bS-I 1)
years age

service as
age v/hichever is earlier

"“^T^service or 03 years ser^.^ 

whichever is earlier

Havaldar or 51 years.'
4 Havaldar (BS-8)

: as Naik or 48 years age.
NaiK (BS-7)5

LA^aik or 45 years ag? i23 years'service or Ui>ars service as i.
whichever is earlier 

20 years service or 42 years age

6 L/Naik(BS-6)
i whichever is earlier

7 Sepoy (BS-5

S

j

f

!

[ ■

rcC
f;

i

i

}
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BETTER COPY 

HOME DEPARTMENT
NOTTFICATIOH

Dated Peshawar the 14-07-2020

conferred by Section 9 of the

(FATA) Federal Levies ^Fprce Service 

■ dments shall be made, namely.

(Amended) Rules, 2013, the
Tribal Areas 

following further amen-

Amendments
5 '

Tn the said rules_>
i n .he followinc Phill hr siihstituted, naroelYI

- All Levies Personal^ shall re'tife &om service on 

i.e sixty (60) years or they may opt
“17, Retirement.-
attaining then age of super^uation 

for retirement after completion of Wenty-five (25) years regular serv.ce,

and
b) Schedule-III shajl be deleted.

SECRETARY TO
GOVT- OF KHYBER PAKHTUNKHWA

home department

Copy forwarded to the:- 

xxxxxx
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nofifination No & date^ '-^C >;To be 5iibstitute d

notification
dated fde 22*3-2021Peshawar,

powersof me
Force Regulation, 2012, the Provincial 

*in the PATA Federal

amendments shall

jn exercise

SeciSon.9 oMhe PATA Levies
PakhlunKhwa is pleased to d.rect that ,n

the following turther

Mn SOtPolice 

'Conferred by 
Government of Khyber
Levies Force Service (^mended) Rules, 2013 

be made, namely.*
Amendments

V'
tn the .said rules -

. 1 in Rule 4. sub-rule me loilowing shall be
Commandant Shall be me

the rank of Su'bedar;

substituted, namely; 
appointing aulhopity. for initial

vr
recruitment and promotion op to

^rovid^d m-sl the appointing
„,SubedarMaior ind superintendents shall he

authority for purpose of

p'romotion to the posts 
S'ecretary. Home Department. . •

■ . 2, for pule 17. the following shall be subslilutad name,,;

:;lL^^^^X;=Cah:rreSS"g?an,ed^^

3, For Schedule-Ill. the

Schedule-Ill and no

'substituted, namely:
following shall be 

"Schedule-ill
[•see rule 17]

1-------oiJ^iTti^nforP^otion
th of Service/

*
Leng

^1 the Post/RanKName5.'No.
Seven Years or 
Years' Service as

Thirty 

Sutrtrtar wnicnCAre"

"Q-n tne basis ol"^r.iori^- 
^ ■ itorri amongst

having
Subecl^r Major (BS-16) ciim-fitness

,hg Suh&aars
Intermediate Ouaiiticatlon Years of age 

earlier _
fSirtv ^ivc1, lervlce or Five Yeras

whichever Is earlier

Years
on line basisSt com Fitness

following manner
Subedar (03-13)

2 . me
nantely. Percenl (50%) 

.amongst the 
Subedars

(i) Fifty I
^yem
hiving intermediate 
qualification: and

'i:

Percenl (50%) 
Naib 

having 
School

(ii) Fifty
from amongst
Subedars 
Secondary
herllficate____

Bv promotion, on IU« basis 
ofSertiority Cum Fitness m 

(oiipwing manner,

Years' 
Years' 

Naib ;

Three■ Thirty
Service or Seven 
9erviCP a®

, iubedar or Sixty Years;
Naib SubedartBS-l I)

3. the
namely:

■ Vi

i'll



m
j

qualific3l’0n. afi<3
' (ii) Fifty Percent t50%) from 

amongst Hawaidars.

‘ Length of Service /
Age_______

•Thirty One years service 
or Three years service 
as Hawaldar or Fifty 
One years of age, 
whichever Is earlier. 
Twenty Nine years, 
service or Three years 
service as NaiK of Forty 
Eight years of age, 
whichever Is earlief. 
Twenty Seven years . 
sarvice or Three years 
seg/ice as L/NaiK or 
Forty Five years of age, 
whichever Is earlier. 
Twenty Five years 
service or Forty Two 
years of age,
'is earlier.'

Qualification (or PromotionName pf^he Post / RankS. No.

HaWaldar (BS*0Q)4

Naik:{BS-07}5

L/naik (BS-OB)6

A

Sepoy (BS-05)1

(

SECRETAF?YTO 
government OF KHYBER

HOME & TRIBAL AFFAIRS OEPARI WENT

Copy forwarded to the:-

Principal Secretary to the Governor. Khyber.'Pakhtunkhwa,
7 Princ cal Secretary to the Chief Minister, Khyber Pakhtunkhwa.,
3: AlSnSa Lcrelaries .0 Govemmen, or Khybor PaKbrunbhwo. 

4, Registrar. Peshawar High Gourt, Peshawar.
5 All Commissioners, Khyber Rjkhtunkhwa,
6 All Deputy Commissibners, Khyber Pakhtunkhwa.

9 PSO to the Chief Secretary, Khyber Pakhtunkhwa.
10 Accountant General. Khyber Pakhtunkhwa.

Department .

1,

/•

n.

• (Police-ll)Section Offic e

/
7 ,y

(rt

PC-rr C'-i
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ApplicaTlQii for revlew of the levies rules 2021■ Subject:
f

Ppgpectfnllv SiT/^fli^am
k!

1. That the applicants are the levies personals of Malakand Levies.

y

2. That die Milakahd Levies is established in the year 1895.
' •} j ■ '*

3. Tl^t the Maiiand levy personals performing their regular dnty as 

police since 1973. .
\

4. That in the . year 1962, Levies rules were promulgated., in which the 

retirement age of different ranks were detenriinetl, and the of retirement 

of Subidar Majori -Subidar, Naib Subldar were determined as: 30 years of 

Solyears of age. for Lans Naik to Hawaldar 25 years of service 

or 50 yeays of age and for constable 16 years of service and 50 years of

whichever comes first, ffinlesjpnexadl ^

I

service or

age

5. That after the promiulgatlon of the sMd rules, the mentioned rules

first amended in February. 2013. in. which the retirement age oF different 

ranks were determined and rescheduled, the retirement age of Subidar 

Major were Ranged to 38 ye^s of service, or 3 years as Subidar Major or 

60 years of age, the retiranent age Subidar were changed to 35 years of 

service or 3 years as Subiuar or 57 years of age, the retirernent age Naik

were

, !

r

/
f 0t-

/
I ^ -■
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C'‘< •'■• Subldar changed to 32 years of service or 3 years as Nalk Subidar or. 54 

. years of age . The retirbnent age of Hawaldar were changed to 29 years 

of service, 3 years as Haw^ax and 51 years of age._That the service of 

Nalk were changed to 26 years of service, 3 years as Hawaldar and .48 

years of age. The retirement age of Las Nalk were changed to 23 years of 

. service, 3 ye^s as Hawaldar and 45 yescrs of age. The retirement age of 

Seppy/constable were changed to 20 years of service. 42 years of age 

whichever comes first. (Rules attached). 12>

I

>

I

!
I *

6.'That in Dec^ber,' 2013 the service tenure and retirement age'was 

rescheduled, for Subldar Major 37 years of service and 60 years of''age. 

Subidar 35 year of service or 60 years of age,for Nalb. Subidar 33- years 

of service or '60 years of age, for Hawaldar 31 years of service or 60 

years of age, for Nalk Hawald^ 29 years of service or 6(3 years of age, for 

Las. Naik Hawaldar 27 years of service or 60 years of age and for the
» I .

constable/seopy 25 years of service or 60 years of age which comes
► '

first fUiiloR aTiTiMced). C~

I

S t

■ I

7. In august, 2016 the service tenure was once again rescheduled in which 

for the post of Subidar Major 37 years of service, 3 years as Subjdar 

Major arid 60 years of age^ For Subidar 35 years of service or 5 years as 

Subidar .or 60 years of age, for Naib Subidar 33 years of service or 7 years
60 3'fir*T firct fUlilfs aTinMCedL ]J

I

as Naib Subidar or

,8. That on 14/07/2020. the schedule of the retirement and service tenure

was amended as deleted, the retirement age was fixed as 60 years, or 25
■ ^ c.'years of service tenure whichever comes first.(conv attached) u >

y
I

\
J«■

*«
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t
V* 9. That on 22/03/2021the levy rules were lastly amended, in which for the

post of Subidar Major 37 years of service or 3 years as Subjdar Major or 

60 years of age, for Subidar 35 year of service, 5 years as Subidar or 60 

. ofs.ag^, for.tJalb'Subidar 33 years of service or 7 years as Nalb Subidar or
" ■ ' "i

60 ye^s of age, for Hawaldar 31 years of service or 3 years as Hawaldar 

or 51 years of age, for Hawaldar 29 years of service or 3 years as 

Naik Hawaldar or 48 years of age, for Las Nalk Hawaldar 27 ye^s of 

service or 3 years-as Las Haw^dar or 45 years of age, for constable/Seopy 

25 years.of s.^vice or 42 years of age.( Rules attached), r

\

lO.That In the aboVe fnentioned rules of 2021, the ranks of Hawald^ and
1 . ' ' •

Sfiopy-are change'd two steps down.from scale 7 to 5.

Il.That against the different amendmmts some levy personals filed writ 

petitions before the Hon’anle Peshawar, high court, which were decided. 

fCoTiles atta^ed). 4

12.That in the year 2021 some of levy personals filed an application to your 

Honor, on that application' the summery of ten pages were prepared 

which was approved by the hon'able Qiief Minister of KP i(. ,cpPY 

attadied).'’ VA

13.That the ampTiHTnents of year 2021 are against the fundamental 

ri^ts of the applicants, because these amendments are based on 

dlscrimliiation In which the service tenure and age of retirement of 

' Hawaldir to cojistable were reduced, vdille the service tenure and age of 

retirement of other ranks were enhtmced.

'C t- r .f

/
/

y ?,
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of ampcdments of 2021, 237 levyf •

H.Those from the implementatiOE

personal^ of lower ranks are going to be retired.

of recruitment is rnlnlTnum 18
I"

of retirement U 42 years, so it Is not possible that
IS.That for the tank of const^le the age o.

. years and the age.

someone will serve for 25 years.

other forces and be 

service structure be schedule

rialso serving the country as ' f.
IB-That levy p.»Sonals

dealt like other, forces/poUce, and theh'

are

}

once for adL

the naturd justice and. :i7.mt the:^en^ents of 2021 .are against

are involved..■ fundamental right of the applicants

petiiisa^a^ai v

^TTian Reg* No:42241. HC Wt

2. HC.Ui^^r Relnnan Reg No.4282

Reg.No. 4356S. Naik Hawaldar M.1
>‘ . . ^

;g:. No. 43594. Naik Hawaldai Shamiul^^

5. Naik Haw^Sff'KCiS

6. LasHa>»aldarZafarAliBachaReg.No:wS .

A

.eg. No. 4577ad Sale< .«■Btrini

* >
4'

Dated.29-3-2021

(

X

I

7",
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OFFICE OFIIIE DC lAALAKANOf 
COMMA^AMT MALAKAND LEVIES I

i

JLCDATED MALAKAND THE^A/S 

Phone: 0932-452080 Fax: 093fZ<4S210S

NO.
/2021

')
OFFICE ORDER ■

!
- Ih pureuance •. of Nolincation No.Sg(Po!}C6ill)/HD/MKD/Levles/MIsc/2020 

, amended SeivicB.RulM 2021 Schedule lll dated 22-03-2021. Issued byGovemment 
• : of Khytyr PaMibmkhwa Hornc A Tribal Altaira Departraenl Peshawar, lha following

• Sepoys of Malatend Levies, who have already compleled'lha requisilo .s'ervlce/Bge

• as fwled against each stands rellred from sendee wllh ellert from 22-03-2021 (AN)

• wlih fun pensionery beneWs as per relevant pewlon rules:-.

!
Retirement ReasonNameRegimental i5.Ne

&No
OeslgriaUon

Completion of the requisite 42-Yeat8 age 
ComftfeUon ofthe requisite 42-Years age 
Completion of the requisite 42-Year6 ag^ 
Completion of the requisite 42-Ye3rs ajT 

Completton of the requisite 42-Years age 
Completion of the requisite 42-Years ag^ 
Completion of Ihe requisite 42-Years a^ 

Completion of the requisite 42-YBaf3 age 
■ Completion of the requisite 42-Year5 age

Fazli Rahman4S15 Sepoy.• 1.
Said Alam2. 4S17 Sepoy

Ns-/ )
Q/ '■

Sardar AH4518 Sepoy
Fatal Mohd4. 4519 Sepoy

iSulian Said5. 4524 Sepoy
4S28Sep^

4527Sep^
IhsanAli

IJunaid Ahmad i:Haztsl Iqbal4528 Sepoy8. ;
Keii Rahman -
rM^hiriRhah' I Completton ol the requisile 42-Years age .

Com^etion of lhe requisite 42-Years age

4529 Sepoy•- 9.'
. 10. 4531 Sepoy

4532 Sep^
4533 Sepoy lAmiadAU ;

Sardar Ghani
Completion of the requisite ^z-tears age^ 
^ptetion ot the requisite 42-Years agT 
'Completion ot the requisite 42-Year8 agT 
"Completion of the requaHe 42-Yeare ^ 

Comptetion of the requisite 42-Yeat5 age" 
Cttrnplf'llon requisite 42-y ears ag^
ComnlBlian of Ihe requl^ 42-YearB a^ 
"Gomptetionofthe regmstte 42-Teare agT 

' mmotetion of the requisite 4Z-Years a^
~ Completion of lhe!Tequlsita42-Yearea^

" Comnlelton d tharequisne tz-Vears age 
' Completion of the reguate nz-i ears

i
\2.
isT" ISSASipoy” AKhtarWian 

liiaf Hussain 
Shah Huss^ 
ZaVlrUdDlrt ^

1• * S

¥ I 4535 Sepoy i, 14.
4538 Sepoy:44i 4538 Sepoy16.' I•• NiarAD 

Fazai Hussain 
Akhlar.Munair 
Khatid KharTT

i4539 Sepoy
4540 Sepoy

17. i

1B.
i IST 4541 Sepoy 

207” '4542 Sop^

“gTr IsSTSepoy
I

. I Mohd Ihsahi
LatilKhan 
Shahfl Khaiiq

I 22. 4559 Sepoy
' ■' 23. " 4560 Sepoy \ ••V*

t . -
' (aIi (.

;.^v
.... ••I

T! ....

]
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Pago 3 of3

Completion of the requisite j
to^pletion.Qt the requisite 40-Te<.i^

■Splellon ol the requSii?8^^^^

Completion ot ihe requi3iie:^o->«“-j
CoSallO" requisite-Ati-Tea.rl

"CSlelion of the requisite JU- icHIT 

"Completion of the requisiier^o-.

Sami Ullah4382 Naik35.
Sabzall4325 Naik36.

Said Jamal4390 Nalk37.

Murad Khan4^91 Natk 

|392 NallT 

“4394Na»i

38.
Badshah Zaman

■39.
Mohd Rooz

40. ■ iI •

,Saeed Knan4397 Nalk
%

BaKht Moon4399 NalK42.
K Was! ullah43“ 4400 Nalk

L Fazal MaulaJJT" 4401 Nalk ■' of age

DC malakandicommanoant
malakandlevies malakand

S3??-^-^iLCNp

3. Dlstrirt Accpynl Officer. 
il^Sube^ar Ms)®'’ Levies.
^ «fS&n&neces,abaction. i

nr MALAKAI It COMMANDANT

1 r %
) •

«

!

;

I ^ rcISliMsM-; I
/
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?(bUCT.>nHPrti.3/ffiDi»^ftt, iij «wci» ,
con^wred by S9Ctlof>^ of the PATA Ftxce Regulallqcv 3012; and; Irt 
conWwatVm of thb dojxirhTient:^ 
ll)HD^Mroitevtes/Mbc/2020 cl9tod ^03^1^ Jhe -POTfinc^ 
of (jiybai! Pottitunkhwo b pbuBod .to in . PATA .Fpclef^;.
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20.04Jlp21, they have been mllfed from 

; service With further prayer that they be

relnslaled Into service from the date of thelf

retirement l.e. 20.0441021 wito aP back ^

. benefits. In altemaUve, ttiey have prayed

■ the' respondents be directed to treat

thOT at fwyrfthefsh^ite federal Levleetrf

Federally AdmWstrated Tribal ^a (FATA)
' 1 . ' ...and; abswb them to pofice arto; grant Uwra

' fun P«hslonafy benefits. .

2.: Ukmrlse to, W.P>tosj3m2021.

334-^1/2021^ 33S-M/2021. 338^021.

34644/2021. 102S446l02i:i03^M/2021.

11874^021, 120644/2021. 120744/2021,

34-M/2022, 21244/Z02 an<l 9934V2022 the

. pedttonera have made the tollowtog prayer

"On aceepiance. of ffite - writ 
. poriSotulhoImfiugnpdHolineaOon 

$6 (Ponee40 HD/ MKOtevfes^ 
MI$e/2020 Is agatnst taw and Om 

fUtt^matnal rigMa gaanataed by 

the CoaaOlutfon of Itlam/c 
/ . HepiMh of Paldataa, 1973,

. be daetand maga! v6ld ab btMo 
and of no lag^ eflbcta on tha 
[rigMa ottha patithima."
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SlmBarty, In OOC Nos.38-M/2021 m 

W.P.NO.367-M/2021 and COC No,436-

P/2p22 /n VV>.WdfaJ5f>2022petft^^

sotfc InIHation of contempt of court 

, pfoceadlngs against tha respondents for 

. Molatfng tlw order of tWs eowt daW 

2104.202? passed In .W.p.ND.387-M/202f.

' 3. Brief facts of fl» case(5) are iHat the 

pefltlooere were eppolnted'In the''Swat 

iJe^^e9 Force" as Sepoys etc. arid presently 

. terms and oondWons of their services, are 

regulated by "Provincial AdmlnistTated 

Trltwl Areas Levies Force Regulatton 2012"

. wti^under besWes PATA Levies Force 

Rules, 2012, PATA Levies Fonx Sendee 

(Amendsd) 2(Wf were also framed.

. Rule 17 of Amended Ru!b8 2013. deals 

with the retirement of personnel of the 

force,whfchwas amended vWe notifteation 

<j«ed 12.12^013 In the manner that‘W/
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the pmmel shall nttm as per 

y ScheduMU and no extension In service

I-. t

/
/

1«. beyond rathement shah be granted". On

Notffleation NO.SO
ii

14.07.2020, vWe
i
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<Pollc©*H)HD/W, wre 17 wat furthsr 

amended by delating *chedirie*lV as “A//

. tmMmned force aAa/f mtfr# ftwn aendea
on attaining ih9 •g^ of tupannnuutlon 

/.«. Sixty (®0; years or ttay may opt/or

ratfrsm^ a/lar wm/rfaffon of tweo^

^ ^ years ragufer service".

Thereafter once, again Bvough cert^n

. mpdHteatIpns rule, 17 amended by

. ; flMng life to the delved s^wdule^tl of th*

ndes 2013 as urxien-

"/fetffWBontf An ievy personrie/ 
shall, nan as per ScheduMII 
ana no exfeitaten /n sendee 

: after reiOnment shall* be
granted."

4. Beh^ aggrieved from fee told 

. athendrhenU ihe pefitioners have’ filed the

Inetant pefilkm. ..
5. - Pursuant to. the direcfiona 6f fills

. ccnm respofKferite haw filed thefi parawl^^

•. ': comments, wherein Issuance of the desired 

wite has been opposed:

6. l^med counsel represenfing the 

^ pefiUoneni vehemently, argued firat the
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Impugned Noflfieation Is arbttmry. perverse, 

Illegal. Issued wHhout lawful airthortty and 

mate, ftte IntertUori Just-, to deprive the 

petitioners of their vested rights acOTed In 

riirtr favwjr herwe . ^lative of their 

fiindamentat i^hts guarariteed under tfia
Corwtitution and thus not sustainable: in iHe

\

\ it

: ti
: ■

!
i

• '.I

I

g :
r

■i i
!taw. that though the., impugned

1J

Notification vms Issued undw" the i^utetion
■ i'2012. Hovrever, aher.t^ 25^ Constitutional

I
.S'. .r

ii

I
i:t

amendment, the said regulation does rot

/ hoW field, Ihorrfpra, . the impugned 

■ NotfRcation IsIlabietQ bo^aslde. 

Coriyeisety,-' . wort^

r^fBsentlng the respondents opposed the 

atguments w advanced by teamed counsel 

representing the pi^tfarwrs at the bar while

iflUIng that after the 25"' amendment the
* . *' • • *•' .

.Assembly passed

continuation of iawS Act No.111 of 2019
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/ erstwhile PAfA vi«re allpwed to continue
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t■• V including -Pmvinc/al Admln/steml Tribal

Areas LBvtB8fkirteReguiatkm,20irBn^
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tfiBrefbrei the Impugned NotHlcaflon-was 

' Issued per (ew which does not require any 

Intorfererrce. by this cotat In te writ 

Jurl^lcdoh urKfer Artiela 199 of the 

, Cdns^on. Further. petWpners are CMI 

, Servants, and; matter. In questfoh revives 

. around the ternis and. condlttofts of dielr

1 ) ;;
I
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i f
t i)
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f' s• I
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serviW Which Is the exdu^ domain of

' . Vna Servicd tribunal ps sudi the
ji^sdictlon of ttila court Is barred given the 

lU^icit provision of Arddp 212> of die 

Cqnsfltutfon.

8. \ Heard, flecpfd penned, 

a , Before disousdng rrterits d^ 

we d^rn It appreprtate to discuss the 

badcground of the matter In hand to 

property. comprehend the Iswe Involved 

thereln..lt is word) menfoning that eprller 

the seririces gf ttie Levies Foree were dealt 

with undw Ihe Frontier Irregular Corps 

^ fRC/rU/es. f962 whW) was substituted by 

the 'Provincial Admlnl^red Tribal Areas 

Levfas Force Regttiation, 20f2” (regulation) 

and under the.said Tetpdation 'PATA Lenriea
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(S9rvlc9l ^012" vyefB framed 

for.ftwfftctof.Levtos ftxree. VVhlte 

senHce ruto larare also framed thereunder 

• for P>t7?t Fedeml Levies Porico performing 

diitlM In'PAT/A* known as'PATA P^fB/ 

Levies Porto Service (Amended) Rules 

, 2073.. Rule 17 of the Ibid, rules deals with 

the retirement of the L^es personnei 

was amended from time to fime. 

Hpwm^, pObtkmers . h^ve .become 

. aggrieved from, the impugned Notification 

vide whkA the petitioners’ retirement age 

. alfrMed viMch is. challenged by tiiem 

ttmx^h instant petitions. 

iO. The mafri contention of the 

petitioners is ttiat after 25^ arhendment the 

: regulation has lost its efticady and'sanctity

and has becorne recKmdartt, therefore, the 

impt^ned amendmerft under tite said 

. regulation is Sl^al beir^ void ab iriltb. it is. 

, worth mentioning tfwt after the ZS**

. OTendment In 2018. both FATA & FATA 

were merged Irt the province of Khyber 

PakhtunkhWB and Federal Levies Force
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vwjrtdog fn was inergad Into the 

regular police of the province, Albeit, In 

Malakand Wvlslwi, Levies Fotce Is sfill

I

II J

L;j

:t

1
t

: Siregulated by 'PATA Fedemi Levies Force 

^ndce I'Amenctedil Pules 2013 In view of 

^ Khyber. Pakhtimkhwa Act No 111 of 

2019 through vrtilcb the' laws prevaleiit in 

aristwhile PAr/i at the time of 25"‘ 

a^ndment were tdlowed to continue 

Including regulatim 2012 which stiii hdds
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. the fieid artd as such the sarhe is a vaRd

impugned

i

1

. I instiument. Therefore^ .
. Notificatiffin was Imed by ttte respondents

I
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vi^ lawful autitorf^/

11. MbvAig toward the status' of the

petidohers^K Is wmth menfior^ that &artler

this qourt deciding W.P No 528-

.. M/ZOie.gintmdIah’s caas/determined the

statos of personnel of the Provindai Levies

_ . Force as that of dvll servants in the

j following terms:-

"19. 77is Provf/^a/Levtos R)n» 
(“Forced was granted sfafutory 

through . Khyber 
Pakhtunkhwa Regulation No,l of
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tZ014 rR«euftrtton'5. PeragrBph 

Nq.3 of. the Regt/lahon en\4aage8 

for comShieon and estaUl^ment 
of the Force and ita fUndJons. Fw 
eaw reAmncs ^ragraph Nos. 3 

and 4 of the Regulation are 

mprodooedeBunder;- 
^ Fewer io eonsOOrte aijd 

maintain by the Force and Its 
fdn^ns.— (1) Government may 

constitute and mahtdn a Force for 
parfonnfng the tdkj^Fng hJtKthiK. 
namdy:

.(a) msw6igseattftyefroadsJnPAfA‘
0) ensur^ security and mtfVring of 

fAjuet;.
(oy ^an&ig GqvehmeiH fn^uBtm 

. : and hstaHaBons;
(0 ensuring security of JaBs and 

atreded erhtibieis;
(e) genera^ nah^Mng. law and pfder

provk^ mtMe escort to'
(0 and-smug^rg actMSes eapactalty 

Maersnwg^ing; 
dastniciian^m^ aT^

. (h) serving of surrmtcm dr prooedures;

(1) raid and enpu^ and 

0 such other fUrKtkm as Govepmenl 
may.bynotBIpatlonlnthe^ei 
(Sazette. tequ^ m Force to 
perhmn.

. in discharge of thet functions.
ameers and staff of the Force shaH
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be gMe^ fri eeeonfance wHh this 

RegtriaBon and the futes.
(3) The head of the Force shall 
be Canmehdant ln_ his respeetiye 
JurisdMlon.
(4) Seenta/y to Gevemmept. 
'Home and rtatal Atibirs Depakrrmit 
shall be the oompelent authbiity of 
thefhtoe.

' (S) 77i9 Force , sftaff conifer of
' such ranks and nunibl^r ofticers.

.and merr^ets and shall be 

. .oonsStutad hi sutii manner as may 

bepresefibedbynifes.
(6) The oIRoers end members of.

. the Force shaB teeefim sa^ pay, . 
' pennon, ^owanees and other 

remaneraBons and shall ehloy wch 

. leave and other pdvBe^ as may be 
prescribed by niles.
(7) The otSoers ^ members <ri 

theForcedhaBwem-su^mlfoimas 

may be prescribed by mjes or
.Instfuethiia.
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(8) The. arhnhdstration of the 

Force shea vest hi the Commandant
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In hb Jurisdicdon.. who . shall 
, administer It h* accordance vrith the 

provisions (riihls f^ulathn, nihs 
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P) the Commandant sftaj 
Wfemfao Ms powers and peritifm hb 
hinedorts under
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md cftrtJto of 

offiMis tntl ntunbon of ttM
oflfcer.of member of tte

PoflsesfMtfr
far telto e(fectt« measurw for ensmfnp

■ .. aaaafly' of
sat^guaiOng agalnet ads of 

; unlewfuUntaifsranGo:
■ (b) prsveat unaulhoif^

whMes from acce^ to (ho toaltoflal

jurlsOdion: ■ .
(e) take offecevo

pnver^ s^fotoge, placement ^ ^
w boa^, totter brmttip. dm 

; . arilde Mdioarriage df arms and
[ ammmttOon Into ttutasbided area:

use sut^ amaandammut^ton atvi 
equipment as may be authdt^ by
the Commandant or an offtoer 
authqtbBdbyhbm

(ej search and arrest without warrant 
arty, perimn wim he suspects of 

. ■endangering or stapling to 

. „ endanger or having endangered the 
. .safety of an tostaliadon end may use

such toroe as may be necessary In 

■ the dlsehaiga of his eforasald duties;
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f I 1^i : 1' Exchttqutf awl perforins Ute 

poHdng .swvice In the erstwhile 

PATA.
21. Haying said tWs. we would
now refer to the cfUciaHssue as to
whether the, employees of the 

.. Force can be t^ed as. a'cWt
servants and as 8U(^ toey cannot

.maintain a constltufional petition 

before fois Court for enforcement 
of ttie terms &. cohditloris of their , 
service.
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.} rconrMStatlon 'dvil■ • I , 22, The
servant*, b defirwd and .'explained 

in ^respeirt .tb^ the' Pfovinw of 
Khyber PakWunl^. In the Civil
Servwts Act. 1973 (-Act fflTS-O. 
For ease leieronce, we wduld 

refer to Section 2 (b) of Act. 1973,

. I
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; which reads as under.*
7. to mfe act

.. . tOTfees foe confaxf odiwwfee 
raquins the Mhwlng express 

have fte moarthgs hereby
respecfiVeiy iwsfened to tfwffli tfwf b

toM>^

1
I

1
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t. 't;
I
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(8} .t iM«

(ib; servant* meara a person!^I
>1

a member of a cMl settee of the 

Pmvfnee. orwhohptosacMIposfih 

(tonneefton wftfi toe affairs of toe 
Province, does mttndud^-^
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I (5 a pwBon who to on tteptrfaten to tte

ProvtocB front the Federetton or erty
J
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• ' other PmAtee or dherauthofitf,
who to employed on.

il■;
i 1

(tf) a pensat
oonfiract Of on wort: charged basis.
or who fa poW from cofrtingeocfes; Of

(S^ a- person who is a 'woiitei' pr 
•worftmon' as fa . (he

. Factories Art t834 (Art XXV of 
ttw : l^otiman'a
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I
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»

1 . 1934).
■ ,CoSiper«a(tonArtf923f^

' 1923^ .
. 23. . The penieal of^ deilrffion

. : pMl servte of fte Province or
. ■ .wrfio : hcMs a .chffl post in 
■ ' coiinertion wBh the >

provftice Is
, . paldrtan Servicos are explained ^

In Aftlclo 280 ^ die Constitutton. 
which reads asunder-
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.-iervfce of Patfstwr means any
. service, post or ol^ h oorthecpon

: .mtoaBtf^oftoeFetienittonor 
a Prwkite, and inetodea an M-

Pakistan Servfcs, servtoe to the 
AmtedPotoet mid any r^r service 
dectored to be a service of PaUatan 
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/ jParSamertW or q/ a Provhdal 
Assembly, bat does aol IncMa
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/ ser^ as Spacer, Dsptrt/ 
Cftaftmani, Deputy. Speator,

Chaim»fi, Prfme Mnsfer, Federal 
. Minister, MWster of SfefBi CMef 

. M^lstw, Ptov^ f^mster.
fWwJcsfo-

rj •

■I:/ i’
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:•
[Momey-Gener^
■Qener4j PorSemerit Sechlaryj or
fChafrrr^ or /nemiwf of a Law 

. ■ Crmmisshn,-Chmien or. metnber
• of the Coimtf^of Island. Ideology,

. Spedal Asdstant to .Pdfne
ta(8r, to (f» PTftw

. jWhi^. Slp«^Aari#tant.,to^
: M/nfetef, Advtoerto 8 

or member of a . House or a
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, Whereas 'Atticto . 240^ rf the 
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^4a Sui^ to toe Cwisftutt^ ffw 

... appointments Id and fte cofi^»>M 
W sofvfce. of person* to too sen**
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: py iff the care of toe sflfvfces of
and poste to cowtedftMJ
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PakWan Senfce" means a service 
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24. The Bkbw “pe^fonnlng-In 

^ ‘aMinecBon wW» afWrs of
Federation w for pfW^t matter 

elaborately 

ease
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!

i',■;

Province"
e^laln^ ^ tiw 

Salahuddin and 2i

was
of; I

F yg- 1

ffonHar '^udar Mlff^ 4’ ’
I fw toMrf aha/ anff_^0 dffteg 

(PUJ 19TS Suprema toorf 244).
In the ei^ Judgment, tt» 

Courthashdd: .
•Now, what la /naanf by tha phiaaa
Ipertbm^ IbneBoos In conna(^ 

with tha Mo oftha f-oilyratidn 
. ^ b diaar that (he :

;, fBfbmncalstogdwnm^orStata

etomenf «< exe/trfse of
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anotter, an 
ptiblte power. Via mncOona hay be
ha bwSSond pi^ ^ihcSona d the

. Start. Involving the m^fttenenca of
law ai^ order and ofhar.ra^alory

■ . ' ae^ or they may comprise 
■ rtnctlcna . perieWng, fo , ocenomfe 

dwalopment, . socf^
' edOeadori, pubSe utMfy service and

; him. ^ enterprbaa of an 
/ . induatriat or cammemlai; nbture- 

OrdlnaBy, theaa rtnctfaos wou« be 
. iwfomjed by;pe«ofB or agoo^ 

fPraotty appointed, cordnOed and 
. ftTonced by the State. l.a.. by the
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TFpdwnI Government or e Proyinda! 

Government. •
2S. MmHtedy, as enrident ftpm 

tfie bare reading of paragraph-3 &
4 of Regulation, tire present 
petitioners are performing pc^ng 

service In ttie erstwhile tribal area;
their terms and 

conditions' are .being regulatings 

tbroi^ ReguJatipn Nb.1 of 2014 

and after the orrts^on of Article 
247 ^ the GonstitutM: through 

•a proyindal statute Le. ihe l^yber 

Continuation of Laws in the
■ Erstwhile Provindally Admiriistored 

TribaiAreasAct20i8(Khyboi-

the operatiw of RegiiteBon No.1 of 
2014 wai. continued. Thus, ttio 
essential criteria.^ being .a civil

. servant ls that the person holding.
the must perform hte tendons, 
in cormecton with ^ affairs of 
FedwationfProvince and the terms

. 'and condWons of ,his service 

shoul'dbedetemtiriedbyorunder 

. . the Act of Parllament/Provlnclal 
Assembly. The Apex Court in the 

y. - case of Foderadon of PaWrian 

tfirOuoft &
. intalor (Interior DMateni.
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ftMB While
. with me caw of an wiiployoo erf 

F^ktetsn Rangers has observed 

that . .
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'7;.„Pen»a/ .of tvfes deariy
Bhovnl^iOteyanBBanpradnsf, 
ami mwBfyn. imdor Ot9 omandrriant, 

r -of eBd^ 1 oftha PalibtanRan^ 

Otxihm thesB nites vmukJ
Ote Rotes of f973. TTw RsWsfen 

- RtmganOrelinamxwaspn^^
: toi corisMMo s

Rangers for ^pfdec^ of
and mehteoaoce of order In the

'bordirer9es.Sim^^'^9gafdlotha
tbnetha

■
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- sfafwoffftonwmberaoftfj 
Pafdstai R^i^ OftftianoB to stent 

. thermfote. It cen’be ea^,^ ffwf . 
Ote amphyeas of tfw P^rfsten 

tvflf be tfwmoef .to bo
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!;'i!pangors
MtfVBn(i». .as ttoy ; ora-pwfof^ 
dathshconnedknwahfff^dft^ 

Fa^tkitt- iM harm 
Service . Tdbunals Act. 1973. an 

epped by .a member of the Pakfefar? 
■ Ranflem mgenttisr 8 maWer refaf&jg 

/ofemMaiKfeobeHfans.oftosen^
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Is cootpeten/ bafote tha -Fadenl ■ . 
SarvicaTtbiumd.,*../ \
,2B, Slmflarly, In the case of

FrontlariCommandant
:Gohatabularv. ■ ■ Khvbar
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■Iofhei» vs. QuI Raalb Khan and u
•i

1I

others f2018 SCMR 903;, the
f

Hon'ble Apex Court has elaborately 

examined service structure of the
Ffonfler

!
t

1
'f1

<
:

1

!;employees 

Constabulary, which established 

under Frontier Constabulary Act

of I 1

;!•
■/:

: l<
i.

!■ . i i! ^J

■ (Act-W Relevant
paragraphs of the. Mid jud^hent 

are reproduced as imder- 
' -e. Three . bmad tests

. (
;•

! .i•! ■

for
estabSshthg tM status, and csharacter 
of B cM servant emsrpo from the 
Gonstfrutfomi mam^ of Ote afbre- 

•. , going Metes. Brsfly. tinder Aitkde 
.240(0) of the ConstSuSon, 

sppQlnbmnts p and the terms and
■GendfM^ef-servfceofmpemonsin 
the. "service of :fpl4stan- ere be

. (fefermfhed by or untPr Act of 
Parflanwnt Secondly, by yifbte of 
Ardch 260 of Ok Constitution,

f
tnI

' 6
!i

i;

;

•service of PWrfsten' means any
- servlee, post or ofboa in eonnedlon 

with ef .tfie FederaBon.
Jblrdly,tmdarA/iicle212(1)(a}oflhe

to-edfikBoate rbspups re/^rrg to the 

temwarx/cmdKtorw ^persona, who 

ere in the ser\4ee Pakistan vests bi 
an MmMstraOve rdbunat, namely, 
the Pedv^ Swvioe TtSmrmL These 
tests are niantfoned frii the 

b^laZLcase
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S}k/ (Bl pp. 886r689 of the lew report}-
The eteflfiflton of the term 'cM! ii

f-»n«nf In the Act- adopts the
: GonstBuBonal ortiedB given hi

260 noted above to reKerete M 
■ penon who. Inter a^ holi^ o ^

nn axmeeffon with the alhlrs of
Fedemtfanr toctodto? ary such

post connected vdBt defence, to be a
aMservBnL'ThetargJtBe^
thb respect taken the logtcal step to

inediponb the requt^^
(a} and 260 of the
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the law report}..
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;
;. i

'.i

li} i:.

. conttwersjr. n
ii
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m of 1816 CCenstabuhry AcO. 
Sedioh 3 toe Corstebulaiy Act 
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.* .a^theFCBsaforce-likt^

bethrp^edonatidaditAJJj^ionra

. tlw external bon^
/trtttrt Ore ftnto crfor*|^ /fOrt»N ; 
' IVesf ftonfler. or any pert thereoT.
^octhn 0-A of m Constabulary Aa

: authorises the Federal eovemmerd to
ampley die FC outside bn Splits of or 

ar^e^big the NorthWbet Ftwiher
. .pmvtneelnoBier path of Pakistan for
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ikidutSng^ fho CKfiMU OomPaM^ 
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^Plttom d: fha Ma to pna or 

tftefrW*. SocSon fl (Wsg«?w »
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.^ntodtutory Ofltoar tha poaar to , 
eppoW oirtWJBfMto oflSw* *» ft*
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undar ..ft* Aot . 7T» fadard ;
QoWmrwtf «KWcto*rf ** pnmar 
contomd -ty Saction 2t_ of ft* . i

•i:
:iRutos.ConstoOutwy 

. ppan3(atKffw>' Rutos^. in order to
, prwida ft* iwns wrf OQ«afafW 0^
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>>> ft* Oon^^ ft
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• - Afth/o Z40(a} of (fte
^ Cortsfflirflbn reqvkss. Oiat the 

ft) antf the femw ^ ‘ 
• Gohdlthha of servito of posts in 

, : cibnneetfon tvftft the ams of Ote .
ftdwBtfon and of a . ^8/vfce of 
^Hktan .shaB.be ijeterinlif9d l>y or 

under en Apt of ParSamenL TTte 

/express or under" h Ardcte 
-2‘fP(a; of the Cat^uBon auffwfees 
die tomw and conOBons.of service of . 
e cMI swvpnt to be provided both by 
statute V by s^utory niies. The 
pravisk^madelnthe.Conatabulafy
Act and the Coriatabulaiy Ruies,
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i>'•serifhe of those ernphyees, however.
are. tequhed to; be undar

; under Actdfthef^
com^sshn woufi be only those 

ppraons, who are In ttte jw/vfco of. 
Paidsten, as tSsGuased herelnabdw. 
and If their tenna md cmdUkms era 

-v ^ goyemed edher by a statete of 
) sfatoftwy /utes, in. termspf Aibtde 240 - 

of the. CoasbbJOM, can ae^ mmedy 

before Oie Service Trditmaia..’
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GOTOmmwtf ^ Paklgtan through

SBcntarv. MMa^ of Statea and

- Fmhtimr Raakuts /SAFRONl
: fafawahtfrf dndothtm (^019 PLC 
^ ^,S>S4ff;,onihe;b8^ 6fJm l^ 

dovim by the Apex Court h

I-t

t
1

1

.i
1. FrontierCommandatrt. ir

Khvbar
i.ff'

■ ■ Pashainr^ cate 1:S. ]

. v«ih this ca^ of Federal levies 
hace. which was esta^HsKed 

. through Federal Levies Force
•Regulation, 2012 having Oie satrie
structure oif • sendee, for Its 

ernptoyeesrtbico . as provided in 

■ R^uIatton No. 1 of 2014 has held 

that employees of the Federal 
Levies Force Whose terms and 

. condnions of service are gc^ed 

under Federal Levtw Force 

Regulation,,2012/aro;civ« servants. 
Keeping In view ^ above, the 

Force established under Regain 

No. 1 of 2014 qualifies the criteria 

of being dvil servant In vIeW of Its 

corr^iosltioii, ftnedms and duties . :
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!I as per law laid down by the Apex ;

/ Court In the eases dl PadanMon of

■ gftWiftfT. >twh SecfetBfv. 
'Ministry of In^rtbr /intmiior

'tlL'l'l’ll

/ /
DNMonl. Isismabad and 7 olhsrs ']■A' ■
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RO-ITT Br-DSR Muhammad

NaUr P99a SCHim 1001) and 

Commandant ’

» ivI
FronUer t;

Constabularv. Khvtar i
ti

Pak^war and 

othars va. Guf Raalb Khan and
t

jr
/ oftg« 12018 SPUR 903). MiUS. the 

^llmlnafy obj^on by the 

• Jeamed . counselB . for Uie 

, respondent#. ts sustained and 
, ' accofdlnflly, the present petitions In 

view of dear tar cc^lned in 
. Artide 212 of the Constitution are 

... not malnttilneWe. The present 
petitioners rnay agitate thdr 

grlevancei tafore the Provlndsl 
Sendees Tribunal However. jKlpr to 

this Jud^nenl, the status of present 
pefltloher# being a dvil serwit «res 
not detoffhlned and In the slrnilar 

raMs, the Apex Court h SuLfiiflUz 

Khah'a case (2018 SCMR 903)
. has held that '

~11. K.foOom livm (he d'/de bfd 
down above tfiaf ita prefecdon of (he 

. bwOpr atvas is a sovereign faneOon 

\ befonghg to and ^padbmed by the 
Fe^ndon, The smte duty 'is'', 

peffyaned equaBy 1preaeot case 

by On FC not only on m OonBen of 
Kf^ Prwhee but also by 

order In tOher parts of PaUstah. For 

. discharging such functions, the

P ■1i
I
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8Brvi098 imitkttwi by ffiB FC hBV9 

dZr^ inena wftti ttw of. tfw 
Fodemtfon. TTmaton, ff» /wwen* 

^ ^ MtOiarmad Naxb' caso
; (supra) hiOy of^ hen M weO and VI9 

hold Uta(dtaemf^y9eabfFC are eMI 
servants. Insehtr as the question of. 
competent. remedy in mspeet of 

■ , service dfeputos of FC men is 
condemed, we hold Biat In a maBer 
relatlrig to Ore tehns and conditions of
service of: the respondent^emphyees

/ of ^ FC. an appeal before the 
Fadeial Service TipJon^b avaBaUe to 

\ mem M the exekBive r^na^
Ore, Im^Aocadbrgly, this remedy may 

bacveBedbythemwithlnm^ 
perM of BtrOaBon oommenclngjtrom 
the dale (^.Issuance of ceiled copy 

of this Judgment AB these appeals 
filed by the ei^ieBerd-CorTmahdant. .. 
FC are aceonSng Oowed In above 

terms’.

vyjien of,lhe petWonere (PATA 

Federal Levies Force) was examln^ in 

JtbrtaposKion with the Prdvfnd^, Leviea 

end ^ ^dgment, we observed that 
J service of both the forces is gpwrned 

/ under the rules so framed under the 

/ provisions of ’Provincial >tdmfri/sfpr»d 

Tribal Anas Levies Force Regulathn.
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^ ^12“. Therefore. «« Iwlleve Ihat the

status of pBttttonere (8 that of

for aU pr^cal and material purposes, and 

as, duch, ttie matter of temw and; 

Oondftons of tfretr service^ squarely falls 

. . oul^de the. ambit of yvrit Juite^on of. this 

court given ttie explM bar contained in 

mdq '212. of the ConsBtulion. As eailier 

discussed Service rules of the petitioners

s
S

* !

I

5
;i

;
I✓, (PATA Fedwa/ Levies Foroe); and

f^nc/a/ Leirfes Form both were frSrwfd 

imder ttie provWons of ‘Prov^al 

/ministered Tribal Areas Levies Form 

. Rf^ethn, 2012“ and through the /tW 

judgmer^ the perac^el of ftovfrjda/ 

Levies Force were dedared as Civil

t«

S

I

Serrants after exhausthrety discussing the 

rnatter .of Levies ^ome p^forming their ' 

duties In PA7A Theref^, on the Same 

prertiise, we have no hesltadbri to hold that
■ ■ ■ V ' • *

the peddoners are CKrfl Servants as their 

y. service fulfills the entire crit«1a bf Clyir 

^fVants so provided by the law. Learned

counsel representfhg the petitioners could

•j

■ I
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1^'

nbt' diatfngufeh the atahis of peifHonere 

(PATA Federal imfo^ Force) yfe e vfe 

^yfndalUravy Face \neir/ mahnw. Both 

V fpn^ areiperfbrrolng ttieir ft^ons In ttw 

aGune area. for the same ob^ and; 

purpose, and both are be^g malhtaftied 

ihrmi^i tt» provincial e^oquer. 

There^we, ttJe matters arising out of the 

, terms and; cOTdItiom of servico of the 

petltiohers are- only ameriaWe to. the 

jurtsdlcli^ ot the Service Triburra! In terms 

of Article 212 of the Consfitutlon.

So far as ttie contwrfion of ppfitiptrers

that (hey have chailenged the vires of the
* ' ' '• * "■ ■ . * ■ •

Impiigned Notffication and as such 

. same are not arnenaUe to Uie jurisdlctloh 

of the Service Tribtmal Is concmied.

■ sufHce It to state that it has long been 

settted that Sendee Trtounal has ample 

jurisdiction to deal v6th the Issue of vires of 

the law and rules framed thereunder. 2IW5
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::itherefore, the conienfion agitated at the 

mlsconcehnad andas siich r^ielled.

y

^ i

■i

.. In thereof, the status of 

p^ttoneta has been dectared as that of 

CM! .Setvanta and the msAer In question 

revolves around Bw tenns arid; cmdHions 

of ttwir sendee wWch doM tail outside tae 

. jurisdiction of dlls court giveh the-baring 

provlsron ctf Artide 212 of the ConstftuHon

, and as such Instant pefiflons are dtethissed:

.^tng not maintdnaWe. However, tae 

. petitioners may approach the worthy 

Service Tribunal for tao radressal o| their 

grie^nee so advfcMd. Albeit, aartler the 

status of patltkwiers being cMt servants 

not. detemtlned,. fterefore, 

petKlonere may avail the remedy of appeal

vvithin the statutmy period of limitation 

. commenctag from the date of l^uance of 

: tae certified ecfpy of tWs judgment in terms 

/ of the Judgment of august apex court In Guf

Mranta case 2078 SCMR P03.

COC Nos.3e-M/2021 In 

/ W.P.A&.387-MC202f and; COC No.436-
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