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The instant appeal presented today by Dr. Adnan
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- Appellant -

Wahid Shah .
Identified by counsels

Dr. Adnan Khan Berrieter—at-Law, |
Advocate Supreme Court of Pakistan.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No. ggjé of 2022

" Wahid Shah S/o Muhammad Shah Rio Haryankot, Tehsil

Dargai, District Malakand [Sepoy No. 4531]

1) Government of Khyber Pakhtunkhwa through Chief Secretary,

e Appellant

VERSUS

Civil Secretanat at Peshawar.

2) Government of Khyber through Secretary Home & Tribal Affalrs

Department Civil Secretanat at Peshawar.

3) Commandant Malakand Le\neleeputy Commissioner, District

Malakand at1 Batkhela S ' . !

., | ey Respondents

.~ APPEAL UNDER SECTION 4 OF
THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974.

'PRAYER:

On acceptance-of this -Appeal, Notiﬁcetions No.

~ $O(Police-I)HD/MKD/Levies/Misc./2020  dated

22-03-2021 & No. SO (Police-I)HD/M-3/Federal
Levies 2021 dated 21-10-2021 and subsequent
retlrement orders issued by respondent No.2 may

be declared as ilflegal and the same be set a3|de

~Consequently, the appeliant may be held entitled to

complete his service till attaining 60 years age in

. light of Notification dated 14-07-2020.

Alternatively, the impugned. notifications may be
declared to be ineffective upon the rights of the

appellant and he may be allowed to complete his

service tll attaining 60 years of age.

~



Réspectfully Sheweth:

)

2)

3)

4)

5)

6)

Thatthe appellant has been serving -as'regular member-of
Levies Force having a considerable length: of ser\nce at his
credlt {Copy of Appointment Order is Annexure “A”)

Thetise'rvzees of the eppellant were initially regulated under
the Federal Levies Forge Rules, 1962, which were non-
. ' '] K 45 st oox

statutory. o - ,y

That subsequently, the Governor Khyber Pakhtunkhwa, under
the omitted Article 247(4) of the Constitution promulgated t'hei
PATA Levies Force Regjulatiens, 2012. Consequently, the.
Provincial Government fr}eme'd'Service Rales for the Lev_ies; '
Force in 2013 (Copy of re;le\rant text of Service' Rules notified,
in February 2013'is Annexure “B").. -

3

That Schedule-Ill of the above mentioned Rulés, which -
provéded for length of service towards retirement had certain_
anomalies. Hence, the said Rules were amended in
December 2013 and the above stated anomalies were
removed to a larger exten‘t_(Copy of 'amended_,RnIes' notified in
December 2013 are Annexure “C”). ' |

Thet the relevant Rules were further amended in July 2020.
Regarding the length of service towards retirement, Rule 17
was amended to the effect that all Levies pereennel_shall retire
from service on attaining the age of sUperannua'ti'onl i;-e. Sixty
Years. Furthermore, Sc_nedUle-Ill 'whiclh-' provided for certain
Iength of service, was deleted by virtue of the amendment
(Copy of amendments netiﬁet}i in-July 2020 are-Annexu_re “D".

That the rules were further amended on 23-03-2021. Rule 17,
whlch provided for retirement on reachlng superannuatlon was
agaln omltted and Schedule-Ill was revrved w1th certain
amendments Consequently, the junior rank offi crals like the
present appellant would retire after performing certain years of

service or on reaching certain age. For instance Hawaldar
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amended the same having prcs'pective effect cannot be

a3

That after the 25" Constitutional amendme_nt; the new
Constitutional regime demanded streamlining of the ershrvhile
Trlbal Areas with the rest of the Province. So much so fevres'
personnel serving in erstwhile FATA and Khasadar Force -

were accommodated to a larger extent where the Prcwncra!

Assembly passed an Act aimed at streamlining the.service-
structure of Ex. FATA Levies Force. The Act not only provrdes
umform retirement age i.e 60 years for the whole 'Force but
rather enjoins upon the Provmmal Government to take steps'
towards absorption of the said Levies and Khasadars in
regular police. Regrettably, the appellant have been treated in
vrolatlon of the Constatutronal splrlt partlcularly after the 25‘“ :

Constttutlonat amendment and subsequent orders.

That: further grounds, wrth Ieave of this Hon ble Trlbunal-
would be raised at the time of oral submrssrons ' '

Itfis-, therefore, humbly prayed that on acceptance of this
appeal, | R

(i) The impugned Notifications No.. 'SO(Police:
_ II)HDIMKDILewesIMtsc /2020 & No. SO (Pollce-

K l_I_)HDl1-3!Federal Levies 2021 dated 21 -10-2021
and subsequen't reti'rernent', order issued by
respondent No. 2 be declared as illegal, the same’

+ may be set aside. Consequently, the'appell_ant

~ may be held entiied to complete his service til-

' attaining 60 years of age in light with'thit_“rcation'

' dated 14-07-2020. )

| Alternatively, the impugned notifications may be

" declared to be ineffective upon t_he rights of the .
appellant and the appellant be allowed - 0
complete his service till attaining 60 years of age_.



1

||) Any other remedy though may not specifically
':prayed for, but WhICh circumstances ‘of the case

would demand in the interests of justice, may atso

be granted / @
_ Appellant ' :

Wahid Shah .
ldentlf ed by counsels

' Dr Adnan Khan Barnster—at Law, -
Advocate Supreme Court of Paklstan )

4

Umar Sadiq AdvoCate'High -Gour_tk

<

CERTIFICATE _
gy _ -
Certlf ed that no such like appeal has earlier been filed be%fore :

this Hon bie Tribunal on the subject matter. o

Appellant .

‘Wahid Shahi
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR (CAMP COURT AT SWAT)

4

Service Appeal No. | _ .h of 2022
Wahid SHah ...........ccoorierveconensiver oo AppENant

VERSUS

Government of Khyber Pakhtunkhwa and another

........ ;...._..;...............Respondents

AFHDAwt-

l, Wahrd Shah (Appellant), do hereby solemnly affi irm and
declare that the contents of the above tltled Appeal are true '
and ‘correct to the best of my knowledge and behef
Furthermore no such like appeal has earller been t’ led
before this Hon'able Tnbunal or elsewhere on, thls subjeot :

rnatter

DEPONENT .

Wabhid Shah




‘4 ""BEF,onE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No. of 2022
Wahid Shah ... Appellant
VERSUS |
4
Government of Khyber Pakhtunkhwa and another

e, e R espondents

ADDRESSES OF THE PARTIES

-

APPELLANT:

Wahid ‘Shah, S/o Muhammad‘, Shah R/o Haryankot, Tehsil
Dargai, District Malakand [Sepoy No.4531] '
(NIC# ) (Cel - )

RESPONDENTS

1) Government of Khyber through Secretary Home & Tnbal
Affairs: Department Civil Secretanat at Peshawar f ,

2) Commanc}anj Malakand Leyreleeputy Commlssrener Di_strict_-
Malakand at Batkhela. = I

Appellant - o

Wahid Shah '

Identrﬁed by counsels

,@/ﬁ’f

Dr. Adnan Khan Barrrster—at—Law
Advocate Supreme Court of Pakrstan. :

Umar Sadig Advocate High Court
: P
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ke HOME & TRIBAL AFFAIRS EPARTMENT |-

L T : :
'?mﬂnda),(iﬂammgnt of Khyber paiditunkima s pieai_sed to make me,{olmwlng tules,

P2 " pefinttions.-(1) in these Rulos, unless the context gthervise Tequirs,
-_Sha,ll navo e meantng herety respecﬂ*taly pssigned 1o them, hamely:-

@ -

. sCommandant’ means Gommmdiﬁt_ of Yhe Force:

.. "Deputy Commandint lOperdﬂnn)"-means an Assl;stan

e "'H;_rpa Depariment” means Pm\ﬁndai Home &Tﬂbél Affal

" “ronsfen

" GOVERNMENT OF mmrmmﬂmn A

et

L 'Shpii titie and utimmsnmmdnt— (1) These. rules may be calied BrOVIE R T 1%1
%@’?ﬁﬂm&%ﬁ@mﬁm ﬂ?if;?l-‘i%&%&%&@%ﬂ&ﬂfﬂ%‘ﬁﬁ%ﬁiﬁi‘- ' s

o_F-' I-I' vt ‘ : . . o 'TH_‘T.:- A .

v 2). They shati come Into foree atonce. -

'&"- ' %%

«Appolntiig uthorky” means 8 appointiag authorty 2 fed mriled

Commisslonerin thelr respective Jursdiction;

officer of the District dosignated 88 such by the provinclal
Deputy Commandant (Operation) of the Fores In PATA, W0
jurisdiction puch powers and perform such functions 2% ay be p -
wio shall 53 responsiote t0 the Commandant for operationel matiers of the.
nPAA, .

"'L\e'p_m.\,r° -(;nm,mandant (A_dttilnistmtlt:.:n)‘ *. eans
(Administration) of the Force, wha shall be af officer of
ger of the Districk designated 8% such by th

“may be presaibed and wha ,<hall be responsiole to
advoinistratiod and establ};vhrgmt_mattm of the Force ln P

' "ticn'fammm{t' ﬁia_é:fs the Goveminent of Khyber Pakitun

" “nitial redumnent' means’ appointment made other tha by promouo berids

- sgchedule”

méamﬁ:esdz'edulaappuqqdwmw -
. “ * [

1}

e 10 T
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GOVERNMENT OF KHYBER PAKHTUNKEHWA (2
HOME &TRIBAL AFFAIRS DEPARTMENT

NOTIFICATION
Peshawar the 4 Februa.ry 2013

SERVICE RULES FOR FFDERAL LEVIES FORCE IN PATA

In excfctsg of the power conferred by Section 9 of the PATA Lev1es Force
Regulatidn 2012.,: the Provincially Government of Khyber Pakhtunkhvfa is plcas;d to
make the following rules, namely:- a
1. Short ti't_lje and commencement:- (1) Thesc rules may be called Provmctally
- Administrated T:ribal Areas (PATA) Federal Levies Force Serwce (Amendcd) Rulcs,
2013.

(2) They shall come into force at once

2. Defimtmn - In (iese Rules, unless the context othervvtse rcqutre the followmg.

expression shall have the meaning hereby respectively. assngncd to them, namcly - .3

(a)'; “Appointing Authonty means the appomtmg authonty specified.in rule-4;

(b) “Commandant” means Commandant of the Force, who shall . be - the
. - Deputy Comumissioner in their respective _v,urtsdtcuon i

(c;j x “Deputy Commandant (Opcratmn)” means as Asmstant Commxsstoncr or
: any officer of the District destgnatcd as such by the provmcxal government '
who shall be Deputy. Commandant (Operation).of the Force in PATA, 10
exercise in-his respective jurisdiction’ such power and pcrform such
functions as may be prescribed; and who shall be responlstblle to the

Commandant for operatxonal matters of the- F0rce in PATA

j(d) “Deputy Commandant (Adnumstratmn) means Deputy " Commandant
| (Admmtstratton) of the Force, who shall be an ofﬁcer of the provinciai ,‘
government or any. officer of the District desxgnatcd as such by the.
provmcmi government to exercise in his respective jurisdiction such
powers and perform such functlons as may be prescribed and who shall be
responsible to thé Commandant in admlmstratton and estabhshment

mattc}s of the Force in PATA.
(e “Govcr".r‘.“m” mcans' the Govemment of K.hyber Pakhtunkhwa,

:(f) “Home Department” means Provmt:lal Home - & Trlbunal Affairs-

Department;

(@ “Initial recruitment” means appointment made other than by promotion or - '
: by transfer; ' | '

(h)  “Schedule” measis the Schedule appended to these rules’ 4 T



N SCHEDULE-II -

. : s See Rule 17 ‘
S.# iPost/Rank _‘ T Length of service/Age
| Subedar Major (BS-16) \33 v

_ years age which
F \ Subedar (BS-13)

Naib Subedar (BS-11}

dar Major or 60°[;

ears service or 03 years service as Sube
ever is earlier

35 years _sérvicc or 03 years service as Subedar or, 57' years
age whichever is earlier Co. : _

years service as'Niab Subedar or 54

32 yedrs service of 03
years age whichever is éarlier

r 51 years:

29 years Service of 03 years service as Havaldar 0
| age whichever is earlier . S

flavaldar (BS-8)
Naik (BS-7) 26 years service or 03-years service as Naik-or 48 years age.

f whichever is earlier ' ‘ :
ars service as L/Naik or 45- yéars age | -

\

L/Naik (BS-6)

23 years service of 03 ye
whichever is earlier

ever is earlier .

%

\ 20 years service of 47 years age which

r? \ Sepoy (BS-5
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BETTER COPY . B
' HOMEDEPARTMENT @ §
NOTIFICATION i

Dated Peshawar the 14-07-2020

No. SO (Police-IDHD/1-3 In exercise of the power conferrcd by Sectibh 9 of the

Admmlstered Tribal Areas Levncs Force chulatlon 20
Provmcnally Administered

Provincially 12, the. ‘Government

of the Khyber Pakhtunkhwa is pleased- to dxrect that in the
Trlbai Areas (PATA) Federal Levies lForce Service (Amendcd) Rules, 2013, the

following further amendments shall be made namely

A_m_e.n___m.l_l.té

. §r

In thc said rules:-

a) Fro rule 17, the followmg shall bc substituted"na;mem'

’“17, Retirement.--- All Lewes Persona.l shall retire from. sefvice on

attammg then age of superannuatlon ie s:xty (60) years or they may opt

for retirement after compleuon of twenty-five (25) years regular service,

~and ‘
b) Schedule-TIl shall be deleted.

| o . SECRETARY TO :
GOVT: OF KHYBER PAKHTUNKHWA .
* HOME DEPARTMENT ‘

Copy forwardéd to the:-

KXXXXX
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'_'Ti_:; be substituted notlflcatron of even No & date

" GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME AND TRIBAL AFFAIRS DEPARTMENT

----------------------

OTIFICATION
Peshawar “dated the 22-3- 2021.

No. SO;Pollce-ll]HD!MKDfLewesfM:sc 2020 in exercise cn'- lhé powers
. .conferred by Secnon -9 of the PATA Levies Force Regulatlon 2012 the Provincial
Government of Khyber Pakhtunkhwa is pleased to d-rect that' |n the PATA Federal
Levies Force Service (Amended) Rules, 2013, the foliowing' turther amendments shall
be made, namely:- o '

' - Amenf:‘lments

in 1he saad rules -
< 1. ln Rule 4, sub-rule (3 9, the loilowmg shal'. be subshtuted namely:
Uy Commandanl shall be the appointing authomty for :muai _

. recruument and promohor* up to the rank of Subedar: _
Prowded that the apponnlmg authority for purpose of

-promohon 1o the posts of Subadar Major and Superlnlendents shall be
Secretary ‘Home Depadment

S 2 gFor Bule 17. the following shall be substituted name:y; '

{7, Retiremant: Al Levy personnel shall celire as per gchedute-ill and no
;exlensmn in service after retirement shall.be. "granted"”, )

3. For Schedule-lll the following shall be ‘substituted, namely.

«Schedule-!! I
[see rule 17) :

omotion

Cength of service !

Quﬁli[lcalion far Pr
- *na

Tmrly Seven Years OfF
Three Years' Sarvice as
subedar Major of Sixty
Years of age wh hichevey
is earller
Thty . Five Years
service ‘of Five Yeras
seqvice at Subedar Of
Smly years of ' age
whichever is garlef BT S

R S
On Ihe basis of . Seniorily-
cum-fitness ﬂ'om amangst
the Subzaars | having
Interrnediate Quatificalion

LS
By prumohor\ on, he bams
al Seniority Cum Filness in
tne following manner,
namely: . '
(i) Filty F'ercenl (50%)
jrum - " amongst the
Naib Subegars
having intermediate K
quahhcatlon and

(iiy Filty percent (50 o)
from amongs! Naib
Subedars having
Secondary School

L - Gerlificate a
iKY Naib Subedar (88-11) By promotlon. on the basis Thtrty Three Years'
| of Seniority Cum Fitaess i | service or Seven Years \
' : the followmg manner, i Se_rwcn as aib :
oo ' namely: A | subadar er SiXiy years ;
Vol -
A i
¢ Y < e
/ '} PR = - " ‘; Fay
et { ; C

pete R e

PR N
o E =



T qualiticaticn. and -
(i) Filty Percent’ {50%) from
amongst Hawaldars.

Name ;:gffti'ie_Post ! Rank Qualification for Promatian

: Len_gth of Service/ .
) - __Age

Hawaldar (BS-08) ' .

Thiny One years service
or Three years service
as Hawaldar o5 Filty
One years of age,
whichever Is earliar.

T NZK{BS07)

Twenty Nins years .
carvice or Three years
service as Naik of Forly
Elght years of age,
whichever Is earlier,

7

Tnaik (8508 — .

Twenty Seven years .
sarvice or Three years .
seryice as L/Naik or
Forty Five years of age, -
whichever Is earlies.

Sepoy (85-05)

R

Twenty Five years
service or Forty Two
years of age, whishever

‘is earlier.”

Cony forwérd:ad to the:-

CAND KL N

PO
= O

' SECRETARY TO"

GOVERNMENT, OF KHYB

ER PAKHTUNKHWA,

" HOME & TRIBAL AFFAIRS DEPARTMENT

Principal Secretary (o the Governor, Khyber Pakhtunkhwa.

Principal Secretary lo the Chief Minister, KHyper-Pakhtunkhwa.,

3

All Administrative Secretaries to Government of Khyber.Pakhtunk-hwa. '

Registrar, Peshawar High Gourt, Peshawar.

All Commissioners, Khyber Pakhtunkhwa. .

All Deputy Commissioners, Khyber Pakhtunkhwa:
Provincial Police Officers, Khyber Pakhtunkhwa.

All.Heads of Attached Depariment in Khyber Pakhtunkhwa.

PSO to the Chief Secretary, Khyber Pakhlunkhwa.

. Accountant General, Khyber Pakhlunkhwa.
_Direction Information, Khyber Pakhtunkhwa. £ e
_The Manger Government Printing & Stationery Departmerit, Khxber-Pakmulnkhwa.

He'ls requested to publish the above Notification in the Exira drdinary;;Gazg_lte ol
Khyber Pakhtunkhwa and supply 50 copies (Printed) of the same {0 the Home

Departmenl
- . : v
~y .
L :
L /. " /
¢ . ) .
L . Section Offic
~7 ' ' RN : ”
£ J
{ ! s s e
! \!I".-' T et
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. Subject: - Appli 1fo_-r-reviv_v e levi : 202
1. That the appheants are the levies personals Ild'f Malakand Leviés.
e

2. That the Mal}akaﬂd Levies is estab]ishegl in the j:fear 1895. -

_- 3 'I'hat the Malakand levy persona]s are performmg their regular dutv as

: po]ice since 1973
That 111 the year 1962 Levies rules were promulgated in which the
: reurement age of deferent ranks were determmed and the of rem'ement
of Subidar Major, Subldar Naib Subidar were determ.med as 30 years of ;

SerVICC or 50 years of age. for Lans Naik to Hawaldar 25 years of semee

or 50 yea;s of age and for constable 18 years of service and 50 years of

age wmchever comes first. (Rules a g;_c_e d) .S

5. That after -tﬁe proﬁiulgatioﬁ of the said rules, the mentioned rules were
- first amended in February 2013 in, which the retirement age of different

ranks were determined and rescheduled the retirement age of Subidar |
Ma\jor were changed to 38 years of semce or3 years as Subldar Major or
60 years of age. the renrement age Sub1dar were. changed to 35 years of

- semce or 3 Years A3 :>umudI or 57 years of age. the remement age Na:lc



Subidar changed to 32 years of service or 3 Years as Na.ik Subidar or. 54

years of age 'I‘he redrement age of Hawaldar were changed to 29 years

of service, 3 years as' Hawaldar and 51 ycars of age. That the service of
JNaik were changed to 26 years of service, 3 years as Hawaldar a.nd 48

years of age ’I'he retirement age of Las Najk were changed to 23 vears of'

service 3 years as Hawaldar and 45 vears of age. The retiremenl; age of

SeopY/constabie were changed to 20 years of - servicc 42 years of age

whichever comes fn-st (Rules mched) E>

. That- in Decber,'2013 the service tendre ‘and reﬁrement age’ was -

rescheduled for "Subidar Ma,]c-r 37 years. of - -service and 60 years of age.

Subidzu' 35 year of service or 60 years df age for Naib Snbidar 33 years

_of se*'vice .or 60 years of age. for- Hawaldar 31 years of service or 60

' Years of age for Naik Hawaldar 29 Years of service or 50 years of age, for

Las.- Naﬁc Hawelder 27 years of slervic_e or 60 years of age and for the

.constable/seopy 25 years of service or 60 years of age which comes

ﬁrst.@es_emea_cﬂf&: L

. In august 2016 the service temure was once agam reschedulcd in which

for the post of Subidar Major 3? years of service 3 years as Su’thar |
Major and 60 years of age; For Subidar. 35 years of service or S years as
Subidar or 60 years of ege, for Naib Suhidar 33 years of service or 7 yea.rs

as Naib Subidar or 60 years of age which coraes first. (ggles_enng;gg), D

. That-on 14/07/2020 the schedule of the retirement and service tenure

was amended as deleted the retirement age was fixed as 60 years or 25

years of service tenure whichever comes ﬁrst (_gm;ggm_l E

.'.45 N
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9 That on 22/03/ 2021 ‘the levy rules were lastly amended in which for the 7R

AN
post of Subidar Ma,]or 37 years of service or 3 years. as Subjda.r Major or

60 years 01’ age, for Subidar 35 year of service, 5 years as Subldar or 60 .
' of. age. for: Naib Subidar 33 years-of service.or 7 years as Naib Subidar or
I60 yeirs of ‘age, for Hawaldar 31 years of serv;ce or 3 years_ as Hawaldar .
' or Si'yeers of age, for Néik‘ I;'Iaﬁaldaf 29 years of sel;viee or 3 veé.fs as
Naik HaWaldar or 48 years of age for Las Naik Hawaldar 27 years of
," service or 3 years: as Las Hawaldar or 45 years of age, for constable/Seopy ,
25 years of service or 42 years of age.( Rules mghed) F
. _ ' R -.""
10.That in the abgve rdendqned rules of 2021, the ranks of Hawaldar and

. sieopy;are -'cl;enge’fd wo eteﬁs down from scale 7 10 S.

- 11.That aga:lnst the different amendments sorme levy. personals ﬁled ‘writ
. petitlons before the Hon' anle Peshawar high court, which were decided _
Icgnlemm;hsm- q

12 Tha,t in the Vear 2021 some of 1evy personals filed an apphcation 10 your ;
I-Ionor on that applicauon the summery of ten pages were prepared

which was’ approved by the hon able ChlEf Minister of KP ,L_qg_px
gngl_xgm H |

13 That the fmal ammdments of year 2021 are against the fundamental
nghts of tb.e applicants hecause these amendments are based on
-discrlmiriaurm 111 which the service tenure and age of redrement of |
: Hawaldar to copstable were reduced wh!le the serviee tenure and age of

retirement of other ranks were .enhanced.



' 16 That 1&vy personals are also s

+
¥ _ .
. . L
. N - . " . - ‘IF "‘
. kY

14.Those from ‘the implementation of ;ime_:t'mdmenfs of 2021, 237 levy
- pgrson_als’ of lpwerj ranks hrc going to be retired.

15 .That for the fan.k of COnSiahle the age of recruitment is minfmum 18
L 33

years and the age of retirement is 42 years s0 it is not p0531b1e that
someone wﬂl serve for 25 years ' '

Mg the coum:ry as other forces and be

dealt lilce other ferces/?police, and their -service sgructure be schedule

_once fo_r all.

17 That the amendments 0

fundamental rlght of the apphcants are involved..'

Dated.29-3-2021

f "0‘21 .are against the natural’ jus‘dcé and
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OFFICE OF THE DG MALAKAND/

<7

COMMA?)ANT MALAKAND LEVIES

A
. DATED MEEK'A‘ND me&&é3 12024
o

S ' Phona. 0932-452080. Fax: 0932.452105
FFICE OBDER
- In pursuance of Nol:l‘:r.auon No. SO(Poﬁce—II)IHDIMKDILevIasIMIstUZO
: amended Sewice Rulea 2021 Schedule Ml daled 22-03-2021 {ssuad by Govemment
; of Khybar Pakhhmkhwa Home & Teibal Alfairs Depanmenl. Peshawar, lhe'following
- Sepoys of Malakand Levies, who have already completed' the- requisite. sanricefaga

- a8 noled agalnsl each slands retired from semce with efiect from 22—03-2021 (AN)

> with fult pensionery benafils as per relevant penslon rules:-.

Reg!mental

SNo | R Name ‘Retlremant Reason
INo &
Designation | -~ I .
‘4515 Sepaoy. Faz_ii Rahman "Completion of the requisile 42-Years age
4517 Seéoy Said Alam Cbmpielion.ot the requisile 42-Years age
4518 Sepoy | Sardar Ah Completion of the requisite 42-Years age
4519 Sei:oy Fazal Mohd Completion of the requisite 42-Years age
4524 Sepoy | Sultan Said: Completion of the requisite 42-Years age
_ %528 Sepoy | Ihsan Ali Co'mplelion of the requisile 42-Years age
’ .452?- Sé;;uy Jungid Ahmad Completion of Lhe requlsite 42-Years age
4528 Sepoy | Hazeat Igbal Completion of 1he requisite 42-Years aga
;523 Sepoy | HBji ﬁahrpan [ Complefion of ha requisite 42-Years age
4531 Sepoy | Wahid Shi;h e Ccami:la\}on of the requisiie 42-Years 298 |,
4532 Sepoy | Sardar Gt;ani Camgplelion of.the tequisite 42-Years age
4533 Sepoy Mjaq Al Completion of the requisile 42-Years age
. 2534 gepoy | Akhtar Khan — Complation of the requisite 42-Years age
% 4535 Sepoy | Wat HuSsain Completion of the faquisita 42-Years 2g8
L ; / 15 14536 Sepoy | Shah Hussain Compietion af (he requisite 42-Years age
' | f—15 | 4538 Sepoy | Zawir Ud Din - Camplatian of the requisite 42-Years 3ge |
L1 - 7. 14539 Sapoy NlazAIi pleilunni lhe tequisite 42-fears age
: '1B.l 4540 Sepoy | Fazal Hussaln Gomplaikm of Ihe requisile 42-Yedrs age
! 18. 454'1 Sepoy Akhtar.Munalf Camplation: of the requisite 42-Years age
1 20 ;1542 Sepoy | Khalid Khan.- Complation ol lha requisite 42-Years HBB
" 577 4543 Sepay | Mond ihsan Complation of theequisiis 42-Years 2ge |
: . ‘2?_ 4550 Sepoy | Latil khan Compietion of lha requisile 42-Years age
{ 73T 4560 Sepoy | Shani Khalla Completion of the requisite42-Years e9¢ |
i G A




- Page 3of3
35. \4382 Naik \gami Uliah \Cnmmehon of the requisite 4B-Yéars
: . of age .
36. \4325 Naik Sabzall \Compl)etmn‘_of. ihe requisile 48-Years.
L of age .. . . L
V 7. \4390 Naik Said Jamal Completion of the raquisiie 48-Years
: of age .
~38. \4:;91 ok Murad Khan \Compleuon of the requusile AB—Years
f age
‘39, \ ?392 Nalk

Badshah Zaman \Compleﬂnn of- ihe requisite’ 48-Yaarsj

"40. atagaﬁlalk “Mohd }Ruoz 1 Completion of ihe requisxle ‘4B- Yearsl
c af age

';11. '4397 Nalk \;Saeed Knan Corﬁplel’lon of the requlslta AB-Yearsj

% . H

42. 4399 Nalk

*‘:Bak‘:'_:l Moon \Compietlon of the requlsnla 4B—Yearsj

8 of age
‘43, 4400 Nalk Wasi ullah \Complehon of lhe requisite AB-YearsJ
i of age
44, \4401 Naik kFazaI Maula {Compleuon of \he requisite-48-Ye ﬂ
of age :
MALAKANBICOMMANDANT
MALAKAND LEVIES MALAKAND
0. 257 61 pc |
Copy,with forwarded (o the:-
Cornmlsstonar

‘Malakand Division at- Saidu Shan{ Swat fur\ information, please.

2. Section Offiger (Policel), Home & TA'S Department Knyber Pakhtunkhwa

3. Disudct

peshawar for information with reference to Notification referred above.
Account Officer. Malakand.

Sube;iar Malor Malakand Levies.

Elfﬁclal Concesped.
For Information & necessary action.

i GMMANDANT
,LEV MALAKAND

c?"C
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S ,f Lavias Farce Semfca (Amnded) Rules
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{) Smruy‘ro ‘ Government;
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PATA
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(0 apomnMraismdepmnﬂontomo

Provincs fromt- the Federation or any
¢ other Province orother authorily; '

(HJapersmMroismpbyadm--‘

tmcf,oronwmtdmpedbasfs_-

' ormnspaﬂnwnwrﬁrgendmar

(r}epemonaho!sa'\vomar‘or

wmnan as defined in- the
Fadoﬁes Adl, 1934 (Act XV of :
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" (PLD 1975 Supreme Court 284)..
" In the ‘said judgment,”the- Apex
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o Fedeml Gwarmnm or a vahdaf
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25. Admtttedty as evident from

© the bare raadlng of pamgraph-a &

4 of !ha Regutaﬁon the . prasent

_petit%oners are performlng policing.
" sepvice in the. erstwhile tribal area; -
howwer. their  terms and
" _-t:ondittons dra be!ng regulaﬁng :
. - throligh Regulation ‘No.1 of 2014
o . and after the omission of Arﬁcle
s 247 from the Constitufion; through,
'apmﬂnﬁa{stamtﬂbomyber' o o
i Gontinuation of Laws ‘i the '
- Erﬁwhile Provindalty Adn'llnishrec!
©Tribal - Areas Act: 2018 (Knyber
" pakntunkhwa Act No. It of 2019).
) theopemﬂonofﬂegu!aﬁon No.i of .
‘2014 was . continued, Thus, the
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"Fﬂdmﬁm and hence under the
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- to ferms and conditions.of his service

‘!smnmcfembemmaFedaml-.'-

.- 28 stmﬁariy, n the caaa of - o ‘ T

R s

B PR vawar High Gourt . ¢/ ; E

Scanned with CamScanner




18

m_@!Lﬂ.n_q& = vs, Gul Reg) ﬂmj i and
- pthers (2018 SCMR 803), - the

Hon’bls Apex Court has elaborately

' ‘.examtned service structure of the
vemployeas  of ' Frontler -
5 Cnnstabulary. which is established

- under Frontier Cmstabulary Act

" GActXill)  of 1915, Relmnt
" paragraphs of the: sald judgmient
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" parson. who, iter e, -halds 8 o
- post *In connection with the sfairs of
' . the Federation” including” any such .
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: "-“mméAct"a'ndtﬁaRm& The test lald -
"o down:in Atticle 240(a) of the
- - Constitition roquires | tat - the -
_'ﬂppohtmenfro and the ferms ahd.
-Conditions of service ‘of posts in .
;connecﬁmwﬂhumarraﬁsofﬂm.._'
',Fedemﬂon and . of ‘a _service of -
Pakistan. manbedeeem}ed'byor;
: "under an Act of Patﬂnmenf. The .
 foxpression by -or under” In Afﬁde .
" 240(8)-of the Constitition authorizes
.'-itfmbnnsandmndﬂbnsafsawimof'.
advﬂwmt!ubapmvidedboﬂ:b.\', ]
g srature or by statutory mfas Ths___'
" provision’ made in’ the Constabulary
. At dnd the Constebitery Ruks,.
" therefors, satisty the Artide . 240(a) .
. ‘tost. The judgment in the Mubammed -
Mﬂm_‘ .case  Ioid -
" ondorses this point of view:- N
" . 186... The'torms and conditons of
.'Zmommempbyee%hmwr
" aro. inquied to: be ‘spocified under.._
7 Article- 240 ofme::anaﬂmmbyar, B
" under Act of the Parfiement, Thus, the.
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\pemns,mammo‘msandcoof..l
- Paldstan,asd!msdhemkmbow -
,’andﬁ’melrtamandcondfﬁonsam' _
- govemed efther. by a statute. or.
- statutory ndles, in terms of Articlé 240"
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‘ (C.5) m;,onmebastsonaw

downbymaApexCouninf

,ﬁﬂfs SCMR " 903), while ‘dealing
- with the case. of Fedaral fevies
Fome . which  was esta‘nushed -'

mruugh Federal Levlas -Force
Regutaﬂm, 2012 having theé“same

'stmclute of - sandce for s
emloyeeslfmve as prwided Irn'_j
Regulaticm No 1of 2014 has held '
that employaes of the - Federal -
Levias Force . whose tem'ls and S

condiﬁons -of serv!cs are govamed

under - Federal !.evlas “Force .~

Ragu[allon, 2012;::9 ‘eivil sarvanls

"‘Keeping In view the above, the .
““Force established under. Regutation " ..
~No.'1 af 2014 qualifies the nitoria '
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oomposihnn fumﬂom and. duties L
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. Yi BO-1T7 Ex-DSR Mubanmed
" Maglc | (1998 ‘SCMR' 1081) and

R gmga_rzma scm §03), thus. me _
‘prelfiminary objection ralsed by the
“I'-"‘_Jeamed ‘counsels - for  Uie
| resgondents . s sustained, and
- accoiﬂingly the pment petlﬂous in

view of dear bur cmlainad in’

- Article 212 of the Canstifution afe
not ma!mninahla Tho preu_n!_

petiﬁonam _ my agitate . their
grlmnm bﬂfﬂﬂ! th't Prwlnd:l

L SarvicelTﬂbmal.Hmwr pdorto-
g " lhlsjudgmem the status ofpmant

ﬂﬂonm belng a civil senrnm was

~.not determined and_ in"the s!mllar C
_-"caus.maApaxCouﬁinQymel :
. - Khai's case (2018 SCMR. m)
o hasheidthat )
M1 1t follows from the dicta leki

mmmummmam

.bardarmskamlgnfum
ﬂ_,’-'i':'-belongfng o and pértormed by the

Fadsmﬁon 'ﬂm same:" cuty s
mwfmmnfmm
S ‘-;"’Y“’“"memmmd
i ;.',__*@Kmmbutafsobymm
. order in other parts of Pakistan. For

'-:'Idfschafgo‘ng such flm:, the

Scanned with CamScanper

e PN P




nrwws tlmdamd by fne Fc nm-
Coe Mmmnﬁ:fhoaﬁafma!m
| Fadomttm Thersfors, the resons
.. given in the Muhmmnd Nazk c&so E
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"* ‘servants, Insofer as the question of .
% . competent. remady in" mspect of .
sbrvica disputes “of EC men s
. concemed, mho.'dmatfnamnﬁer
:mlaﬂngmmomandcmdﬂbns of
- . service of:the respondent-employoes.
% of the FC, s appesl before the .
'+ - Foderal Service Tribunal Is avalisbie to
'..-'--mmmmmmdor _
) | _h‘zelawmd'ngbf d‘dsmmedymy
*. be availed by them within the statulory -
'-;pododofﬁnﬂaﬂnnmndngfmml'
'-:-mamamumofmdwpy-
" of this judgment. All thess appeals
. fled by the appelant-Commandant,..
'-Fc are mdrng atowed in abcva'
{arms'. : '

| | _' Whmmofthapeﬁﬂoners rPATA;';
Fadem! Levias Fome) was axaminad in

| __.‘-I."juxtaposiﬂon with . the vaindaf Lew‘es

. " Forge and Bbid judgmen, we.observed that

: .urvlae of ba!h tha. forcea is gmrned
nder the mles so framed ' under ‘the
‘- ; : prwlslons of ‘Pmtdncia! Admlnfstomd |
CL ITffbal Areas Lev.‘es Foma Regu!aﬂon
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. for ol practical and matertal puposes, and
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' "-'Ragulaﬂon 2012" and. through the Iba‘d
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