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The instant appeal presented today by Dr. Adnan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No. EZ ﬁ of 2022

Muhammad Nabi S/o Muhammad Zain r/o Ghani Dherai, Tehsil
dargai District Malakand. [L-Naik No.4495] |
......... eee e JAppeliant

- VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary,

~ Civil Secretariat at Peshawar. |

2) Government of Khyber through Secretary Home & Tribal Affairs
Department, Civil Secretariat at Peshawar. ‘

3) Commandant Malakand Leweleeputy Commlssmner District
Malakand at Batkhela '

........... ...Respondents

" APPEAL UNDER SECTION 4 OF "
THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974.

PRAYER:

- On 'écceptance of this Appeal, Notifications No.
SO(Police-I)HD/MKD/Levies/Misc./2020 dated
22-03-2021 & No. SO (Police-II)HDH-3IFe‘derél
Levies 2021 dated 21-10-2021 and subsequént
retirement orders issued by respondent No.2 may
be declared as illegal and the same be set aside.
Consequently, the appellant may be held entitied
to complete his service till attaining 60 years agre
in light of Notification dated 14-07-2020. ‘

_ | t

Alternatively, the impugned nofifications mlay be

declared to be ineffective upon the rights of the

appellant and he may be allowed to complete his

service till attaihing 8C years of age.
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D Respectfully Sheweth:

7
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4

That the appellant has been serving as |regular member of
Levies Force having a consrderable length of service at his

credlt (Copy of Appolntment Order is An nexure “A" )

- That services of the appellant were 1n1tlally regulated under
_the Federal - Levres Force Rules 1962 which were non-
statutory. | | |

. T'hat'-subeequently, 'the Governor thrber Pakhtunkhwa,
~-under the omitted Article 247(4) o"f the Constitution
. promulgated the PATA Levres Force Regulatlons 2012.

Consequently, the Provincial- Government framed Service
Rules for the Levies Force in 2013 (Copy of relevant text of
Service Rules notified in February 201 3 rs Annexure “B").

That Schedule-lli of the above mentroned Rules, which

provrded for length of service towards retrrement had certain

anomalies. Hence, the sald Rules were amended in

December 2013 and the above-stated anomalies were

removed to a larger extent (Copy of amiended Rules notified

'in December 2013 are Annexure “C”). |

That the relevant Rules were further amended in July 2020.
Regardmg the length of service towards retirement, Rule 17

was amended to the effect that all Levres personnel shall

. retire from service on attainmg the age of superannuation
- ie Sixty Years. Furthermore, Schedule-lll whrch provided
I. for certain iength of service, was deleted by virtue of the

- . amendment (Copy of amendments notgf' ied in July 2020 are
-,Annexure ‘D). | ;

That the rules were- further amended on 23-03-2021. Rule

- A7, WhICh provrded for retirement on reaching

superannuatlon was agam omitted and Schedule I was

revwed with certain amendments Consequently, the Junlor
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rank officials Ilke the present appellant would retire after

performmg certain years of service or on reaching certain

age. For instance Hawaldar would rettre on reaching 31

years of ser\nce or 51 years of age Naik 29 years of service

or 48 years of age, L./Naik 27 year of ser\nce or 45 years of
age and. Sepoy 25 years of service or 42 years of age,

| whlchever is earlrer (Copy of amended Rules notrﬁed in

March 2021 are Annexure “E”). r

‘" That the ‘above mentloned Rules being .extremely

'detnmental to him, the appeliant filed representatlon before

the concerned quarters for redressal of hrs grievances. The
same has not been _responded to :as yet (Copy of

representation is Annexure “F”).

That the  appeliant I'alongwith otheir similarly placed |
gersonnel of the Levies Force got retijred from' service on
reaching certain age/completion of certain length of service
as prescribed by the above mentroned Rules (Copy of
retirement order is attached as Annexure '‘G").

‘That the appel_lant along with other similarly placed persons

invoked the Constitutional Jurisdictipn of the Hon'ble

Peshawar.High Court by way of filing \ffarious constitutional

- Petitions, challenging vires of the above mentioned rules.

That during the pendency of the |said petitions, the

Provincial Government made further .lamendments in the

| Federal Levies Rules on 21-10-2021, whereby retirement

~ ‘age in respect of lower ranked members of the Force was

1)

enhanced by a few years (Copy of amended Levies Rules

notlﬁed on 21-10-2021 are Annexure “H“).

That the appellant filed another repreisentation against the

above mentioned further amendmentsE in the 'relevant rules,

_whtch was never. responded to. (Copy of memo of second -

representaﬂon is Annexure “1").
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‘12) That agalnst the above mentloned Rules framed by the

Provincial Government ‘the appellant alongwith other

similarly placed persons filed various other constitutional

~ petitions (W.P" No. 469 M/2021, W.P No 470-M/2021, W.P
- No.337-M/2021, W P No0.338-M/2021, W P No.333-M/2021
~ and  W.P No.335- M1202‘l) before the lHon ble Peshawar

High Court: l-lowever, because of Jurlsdlctlonal issues, the

matter was referred to a larger Bench.

-That in llght of the above mentloned Act, the appellant along

© with other similarly. placed employees of the levies force

filed a constltutlonal petition (WP No. 1281 -M/2022) before
te Hon'ble Peshawar High Court Mingora Bench to the

extent of their re-instatement in Iigh:t of the Provincial

: Assembly's Act. The petition was aliowed by the Hon'ble
~High Court vide judgment dated 23-11-2022 whereby the

r;espondents were directed to re-instate the then petitioners.
It is worth mentioning that vires of the impugned rules were
not ohallenged in the said petition; which are being
impugned through the instant appeal.

That a larger Bench of the Hon'ble P:feshawar High Court

' '_-heard the.  connected petitionsE on 29-11-2022.

- 15)

Consequently, the Hon’ ble High Court decided that
personnel of the levies force are ClVIl servants and their

employment matters would be dealt wrth by this Hon'ble

. Trlbunal (Copy of order dated 29- 11-2022 is Annexure “J").

<That bemg aggneved W|th the tmpugned notlt" cations and
) subsequent re'nrement order, the mstant appeal is being

‘filed before this Hon'ble Tnbunal mter alia, on the following

l
H

grounds.

A

-:GRQUNDS:". o §

That the rmpugned act of amendlng the relevant Service

Rules to the detriment of the appellant and subsequent
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retirement is illegal and,un—Constitutional; Hence, the same

acts are liable to be.declar_e'd as.such.

That it |s a settled Iaw that service rules cannot be amended

' to the detriment of publ:c sector employees Even, if they
"are so amended the same having prospectlve effect cannot

be applied agamst the existing employees

That after the 25 Constrtutlonal amendment the new

Constitutional reglme demanded streamllnmg of the

'erstwhlle Tribal Areas with the rest of the Province. S0

" much so, Levres personnel serving in erstwhlle FATA and

D)

. Khasadar Force were accommodated to a larger extent

where the Prowncnal Assembly passed an Act aimed at
streamlrnmg the service structure of Ex. FATA Levies Force.

The Act not only provides uniform retlrement age i.e 60

_years for the whole Force but rather enjoins upon the

Provincial Government to take steps tqwards absorptlon of
the said Levies and Khasadars i'in regular - police.
Regrettably, the- appellant have been treated in violation of

the” Constitutional _ spirit parttcularly after the 25"

" Constitutional amendment and subsequent orders.

'That further groonds,- with leave of tﬁis Hon'ble Tribunal,

would be raised at the time of oral subnfwissions.

It is, therefore, humbly prayed that o:n acceptance of
this appeal, |

(i) The impugned Notifications |No. SO(Police-
IlHD/MKD/L evies/Misc./2020 & No. SO (Police-
fl)HD/1-3/Federal Levies 2021 idated 21-10-2021

- and subsequent ret_ire_ment prder issued by
respondent No. 2'be'declared afs illegal, the same
may be set aside. Consequeﬁtly, the appeilant
‘may be’ held entitled to complete his |service till
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o | attammg 60 years of age in Ilght W|th Notification
dated 14-07-2020. i

Alternatwely the |mpugned not|t‘ catrons may be
declared to be ineffective upon the rights of the
. appellant and the appellant be allowed to complete

his service till attarnrng 60 years of. age

i) Any other remedy though may ot specifically
prayed for but which c:rcumstances of the case

‘would demand in the interests of 1ustlce may also
be granted

-

P

. Appelia

Muhammac:l Nabi_
Identified by counsels

M.

" Dr. Adnan Khan Barrister-at-Law,
Advocate Supreme Court of Pakistan.

‘Umar Sadiq Advocate High Court

CERTIFICATE; o |

‘Certified that no such like appeal has earller been filed before

this Hon'ble Tribunal on the subject matter,:.

Appellant - S

Mti:hammad Nabi



' BEFORETHE KHYBERQ%(HTUNKHWA SERVICE

' TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No. . 0f 2022

MuhammadlllNabi....'...........'..................E.............Appellant
. VERSHS
. Government of Khyber PakhtUnkhwa aind another

TR .......... Respondents

AFFIDAVIT

| |, Muhammad Nabi (Appeliant), do helj'eby solemnly affirm
and declére that the contents of the abt?ﬁve titied Appeal are
true and correct to the best of my kniowledge and belief.
Fu_rthermore, no such' like appeal hafs earlier jbeen filed

before this Hon'able Tribunal or elsewbere on this subject

matter -
y ’ - F
DEPONENT

Mguhamma[d Nabi

) v
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~ ‘LJ’ - e
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_ BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No. of 2022

Muhammad Nabi e, e PR cevrreen Appellant

Government of Khyber Pakhtunkhwa and another

Respondents

.-..-.-...-...--.-.-.. ..........

 ADDRESSES OF THE PARTIES

APPELLANT

Muhammad Nabi S/o Muhammad Zain r/o Gham Dherai Tehsil
dargal Drstnct Malakand [L-Naik No. 4495) '

(NIC# ) (Cell# | )

RESPONDENTS

1) Government of Khyber through Secretary Home & Tribal
o Affairs Department, Civil Secretariat at Peshawar.
' » 2) Commandant Malakand Le\neleeputy Commlssmner District

| Malakand at Batkhela. ; :
. : i AN

i

i !
B4
Muhammed Nabi |
Identified by counsels

-z

Dr. Adnan Khan Barrister-at-Law,
Advocate Suprer‘ne Court of Pakistan.

|

Appellant

‘Umar Sadiq chvocate High Court

i
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GO OF KHYBER PAKHTU}
HOME &TRIBAL AFFAIRS DEPART}

NOT[FICATION o
Peshawar the 4% February 2013 |

SERVICE RULE FOR FED 'E-V S RCE. (P TA

‘In exemlse of the power conferred by ‘Section 9 of the PATA Lev1es Force
Regulatlon 2012, ‘the Provmcmlly Govemment of Khyber'Pakhtunkhwa i pleased to

make the following rules, na.mely - - |
»=1 Short title and commencement (1) These rules "may be called Provincially

I Admmlstrated 'I‘nbal Areas (PATA) Federal Levms Force Service (Amended) Rules,

,2013

@ 'I'hey'shall come into fofce atonce. ;r

[

% Deﬁnition.- (1) In these Rules, unless the context otherw:se require, the following

expression shall have the mearung hereby respectwely assngned to them, namely -

(8

(®)

(e

@

t

| “Appomtmg Authority” means the appomtmg authority spec:ﬁed in rule-4;

“Commandant” means Commandant of the Force, ‘'who shall be the
Deputy Commissioner in their respective _]lll'lSdlCthI’l, '

© “Deputy Commandant (Opcratxon)“ means as Ass;stanthommxssxoner or

-any, officer of the District designated as such by the provmclal government

who shall be Deputy. Commandant (Operatnon) of the Force in PATA, to

exercise in his~ respectxve Junsdu:tlon Isuch power and perform such

‘ . functions as may be prescnbed and who shall be responsnble to the
_ Commandant for opemtmnal matters of the Force in PATA

: “Deputy Commandant (Adxmmstratwn)“ ‘means Deputy Commandant-'
- (Administeation) of the Force, who shall be an oﬁ‘lcer -of the provincial
government or any. ofﬁcer of the Dlsmct desngnated as such by the -

provmcnal government to exercise in |his respecnve Junsdxcnon such :

- powers. and pcrfmm 'such functions as may be prescnbed and who shall be

@
®

- Depamnent o ' !

(2)

s

|
responszble to the Commandam in admxmstrauon and estabhshmenl :

matters of the T‘orcc in PATA

“Govemm:nt’ means the Govcmmcnt of Khyber Pakhtunkhwa;

g “Home Department" means Provmual Home & Tribunal Affalrs

~ “Initial recrmtment” means appomtment made other than by promotion or

by teansfer, - ;.

“Schedule" means the Schedule appended to these rules C'T(

L




R -

SCHEDULE-III

o . See Rule 17
S.# Post/Rank Length of| semce/Age
1 Subedar Major(BS-16) | 38 years service or 03 years [seTvice as Subedar Major or 60
1 ’ .. | yearsage. whichever is earljer
"2 Sﬁbedar. (BS-13) . 35 years service or 03 ycm semce as Subedar or 57 years
S agewh;chever is earlier ; _ .
3 | Naib Subedar (BS-11) 32 years service or-03 years serv:ce a5 Nl,ab Subedar or 54

ycars age whichever is earller

T29 years service or 03 years servlcc as anaidar or 51. yea:s

4 | Havaldar (BS-8) ‘
. age whlchever is earller ]
5 .{'Naik (BS-7) 26 years service or 03 years service as Nalk or v 48 ycars age i -
: .- R whichever is earlier ?
-6 | L/Naik (BS-6) 23 years service or 03 yea:s service as L/Naik or 45 years age
- .| whichever is earher -
- i
7" | Sepoy (BS-5 20 years scmcc or 42 ycars age wh:chever is carher
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*ar amendments In

eguiation” for. PATA. Lavies Force, 2012°
Lovies ce (Amended) Rules, 2013 as under.- :

Sy,

——— . —

Government of Kyber Pakhtunkhwa,
tome & Tripal Affairs Departmer} R
Dated Pestjawar the 12™ December, 2013 :

. NOTIFICATION :
has been pleased to order

No; S Q_[I;g!]es)HD!fl_.,ﬂljdgﬂjﬂ\loId. The Competerit autnority
: Schedule-l of Rule=4(2) and Schedul I of Rulest17 under Pars of the
rovinclally. Administered Ares .

012 & Rule-24 of the P

_ IPATA)fFedarﬂl Force Semvi
_!lu!a-4-(2} Schedule - Coe ) _
tooe PR SCHEDULE- ..
’ o . Sea Rule 4(2)
_ynlfon‘nod Force ' . _
.-\_S.No Post/Rank - \Ellglbmty for \Proi-no \'Dlmct T Qualification
- T . promotion tlon Ouota\ J
: Quota
One yoar service 100% \

1. " Sﬁbt'idar Ma]or‘ (BS-
18)

Subedar (BS-13) .
i

\ One yoar 50

as Subedar : !
~vice | 100% \ %

as Nalb Subedar

Hab Subedar (B5-11) \Gna year service \100%1
. | ag Hawaldar -
Hawaldat (BS-8) One year service 100%
) as Naik .
Naik (BS-7) One yoar service
’ . . ag Lanca Naik
[Lance Naik (8se) . |One year service 100%
. ' as Sepoy i
Sepoy 85-5) - \ | 100% | Middle Paas!MatﬂcJ
Head Armorer (BS-5) One yesr gervice - 100% . ) Middle Pass/Matric
‘ . as Assistant’ L ,
: Ammorer _ . | g .
Agsistant Armorer \ ‘ \ 100% \ Middle PasslMatrij :
(88-1) ___ _ . S N L
personnel shall retire a3 p;ar Schedute-iil of opt for -

* retirement after com
y s?aﬂ be granted.

26 years of reg

. Rute-AT (Retirementl: (1) All uniform levy
pletion of

ular service and no extansion beyond retirement

SCHEDULE il oy
Rule 7 Retirernent -

_

., [SHNo] Post/Rank, Length of service/age for retirement
<5 — | Subedar Major (BS-16)° | 37 _years' of service or 60 years of age whicheve! is earlier
ge whichever is sarlier

" of service of 60 years of &

| 35 years
1 60.years;of 280 whichever is earlief

fage whichever Is earlier

rvice or 60 yaars; 0

L Subedar (B8S-13)
» Naib Subedar (88-11) | 33 years' of service 0
“Hawaldar (8S-8)
29 years'

. ]_31 years’ of s€
- -
of sarvice or B0 years of age whichever 1 eartier

1]
?

e whichever is eanler
qe whichever |s earlier







“BETTER COPY

HOME DEPARTMENT :
-  NOTIFICATION
Datpd Peshawar the 14- 07-2020

No SO (Pohce-IDHD/l-3 In exercise of the power conferred by Scct:on 9 of the
Provmclally Admlmstercd Tribal- Areas Levies Force. chulatlon 2012, the Government
Jof the Khyber Pakhtunkhwa is pleased to direct that in thc Provincially Admlmstered
“Tribal Areas (PATA) Federal Levies Force - Service (Amended) Rules, 2013, the

followmg further amendments ‘shall be made, namely:

_ ém_ endments

= e

S Inmesandmles- ’
- o a) Fro mie 17, the followmg shall be substltuted, namclx

“17 Retarement — All Levies Pcrsona1| shall retire from service on z

aptaining then age of superannuat.lon i.e snxty (60) years or they may opt
- for retirement after compleuon of twenty ﬁve (25) years regular service,

_ and _ _ . |
;b Schedule_»III shall be deleted. - -

| SECRETARYTO '
GOVT: OF KHYBER PAKHTUNKHWA
| HOME DEPARTMENT

. Copy forwarded to the:-

XXXXXX
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.. -confe’rr'ed by Secllon
yber PakhtunkhWa is

Goverhm-ent of ‘Kb
.Leviés Force Se
¥ be made, namely.-

[p lhe said rules -

S0 Rule 4, 5ub-ru'-e{

e

. recruit_ménl a

. .
. - .promoho

vice (Ame,nded) Rules, :
. . . ! ' A 'r :

nd promolnon up to the ra

n 1o the pos!s of Subad

GOVER MENT F KHYBER PAKHTUNKHWA .y
HOME AND TRIBAL AFFAIRS DEPAR MENT _ L-::'._: -
--...-..._...---..-. | _
, NOT!F!Q ATION i
Peshawar,. “dated the 22-3 -2021 g .

exerlclse of the powers
tlon 2012, the provincial

at’ :n the PATA Federal
shall

c.f?.OZO:- : An

PATA Levies Force Reguia
pleased ‘1o direct th

2013 the following | 1urther amendments

Amengments xa
esubstltuted namety: ;

), the following shall b
poinling authority fof initial

Cornmandanl shall be the ap
nk of Subedar
inting huthority for purpose of

Provided lha\ the appol
denls shall be

ar Major and Supermlen

" Secretary, Home. Departmenl .

2. 'For-Ruie

S Ratiremant
extension in serv

3. _Fo_r Schedula

< Subedar (

17, the following shallbe s

ubstlluted name.y

: All Levy personnel shall retire as pef Scheduie .1} and no
ice aftar reurement shall be gramed' 3

sututed namely:

i, the following shali be sub
wgchedute-li! !
. |

{see rule 17} i
Quahﬂcatlon for Promotion

cel

T Length of Servi

A AR

"On the basns of Senlorlty-
cum-hlness Imm amongsl
. the subgaars having
Inlermediaie Quahﬁcaum
1

e
Thity Seven Years of |
Tnree Years' sarvice 3s |
supedar Major of Sixty
Years of age whichewe?

irty WE
serwce or Five Yeras
gervice as subedar of | °
Sixly Yyears of ' age
wnlcheveris garliet -

v By prornotmr\ on the basis
of Seniority Cum Fl\ness in
tne following manner,

pamely: .
L) Fifty Parcenl (50%)

Naib | Subedars
having Inlermedlate
quslihcalion and

(i Filty Perc.enl (50%)
from amongsl. Naib
Subedars having
Sécondary S hoo!
Cenlﬂcate S :

- By promohon. on the pasis | Thirty Throe  Years

of Seniority & Cum RFliess i0 Service of geven Years'

Ahe  foliowing  manne er. | Service 35 Naib ;

namely: e | subadar of Sixly Years

aa

J P —



L
R

qualiiication, and
{iiy Filty Percent {50%) (rom .
amongs! Hawaldars) ' _ !

Qualification for Promotion "Length of Service/
L . . | Age
4 "1 Hawaldar (BS-08) - - et ' Thicty One years service |
: R b . : or Three years service
' as Hawaldar or Fifty
v | One years of age,
. - ‘ ' ' whichevaer is earlier.
5 TNak {8S-07) ' o . Twanty Nina years
I DR o carvice or Three years
' | service as Nalk or Forly
! Eight years of age,
' whichever is eariier,
| Twenty Seven years .
\ service or Three years
i sarvice as L/Nalk or
|

N:me,ﬁf_gti'ie_ Past ! Rank

B | Mnaik (Esfps) :

Forty Five years of age,
whichever |s sarllef, -
Twenty Five years
service or Forty Two
yaars of age, whishever
is earller.”

7 Sepoy (8505) - — —

4

-
: SECRETARY TO _
GOVERNMENT|OF KHYBER PAKHTUNKHWA, .
HOME & TRIBiAL AFFAIRS DEPARTMENT

Cony forwarded to the:-‘

Principal Secretary to the Governor, KhyberPakhlt.;lnkhwa.
Principal Secrelary to the Chief-Minisler, Khyber Pakhiunkhwa,
All Administrative Secretaries to Government of Khyber Pakhtunkhwa.
_ Registrar, Peshawar High Court, Peshawar, ; ; R
" Alt Commissioners, Khyber Pakhtunkhwa.
All Deputy Commissioners, Knyber Pakhtunkhwa."!
Provingial Police Officers, Khyber Pakhtunkhwa, | :
. All.Heads of Attached Departmenl in Khyber Pakhtunkhwa. s
' PSO to the Chief Secratary, Khyber Pakhtunkhwa! ' . ,
. Accountant General, Khyber Pakhtunkhwa.
.- Direction Informatlon, Khyber Pakhtunkhwa. , .
" The Manger Government Printing & Stationery Dejpa_rtrnenl. Khyber Pakhtunkhwa.
He |s fequested to publish the above Notification in the Extra Ordinary Gazetle of

Khyber Pakhtunkhwa and supply S0 copies (Printéd) of the same to the Home

Departmentl™ ;
1
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L 'I'hat the apphcants are the le\des pe_rsonals of Malakand Lmes

' .2 That the Malakand Levies Is established n the Year 139'5'

s

: 'I'he-Ch-j:j.d mnisiﬂ' '.'.'_'-_' ‘._.- . _. -. ‘_‘.‘. .' . . . . | | A ) B : :-.‘/

at Peshawar..

3 'I‘hat the Malakand levY personals are performing their regula: duty as

Rl
N

po]icesmce1973 CL L T |

4 That 111 the year 1962, Levxes ru.les were promulgatbd., in which the

reti&-emmt age of different ranks were determmed and the of retirement

" of Subidar quor. Subidar Naib Subldar were determjned as 30 years of
service or 50 years of age. for I.zns Naik to Hawaldar 25 years of service
or 50 yea;s of age and for constable 18 years of semce and 50 years of
age wbichever comes ﬁrst wmm’“ K

'i
3
t
{
i
[
!
b
i
b

. 5 'I'hat af'eer the promulgatlon of the said rules. the mentloned rules were

- first amended in February, 2013 in which the reu.rement age ol’ different

ranks ‘were detemlined and rescheduled. the reﬁren;ent age of Subida.l'-
_ Major were changecl to 38 years of service, or 3 yearsl as Subidar Major or
| 60 years trf age the remement age Subldar were changed to 35 years of

. service or 3 years a3 :sumudr or 57 years of age, the retirement age Nak

g b e i 1A T VAT 3 SR TR L

e e SAme MR AAMNTY K3 amo e



Subida; chnnged to 32 years of service or 3 years as Naik Subidar or.54

years of age 'I‘he retirement age of Hawaldar were changed to 29 years

oi servlce, 3 vears as’ H:maldar and 51. years of age. That the service of -
Naﬂt were dlanged to 26 years of service. 3 years as Hawald‘sr and 48 . ' -
years of age The reﬂrement age of Las Naik were ehsngl.d to 23 yesrs of . .
service, 3 years as Hawsldar and 45 yea:rs of age. 'I'he retlrement agé of R ;‘
. Seopy/eonstahle wet'e changed to 20 years of service, 42 years of age
| whichever eomes first. mulg_mggeg)_ 4:3 :

: 6 -That- in. December. 2013 the servlce tenure and retirement age was

rescheduled for Subidar MaJor 3? years of -service and 60 years of age.

e

Subidar 35 vear of- service or 60 years of age,for Naib {Subidar 33 years

-of service T, 60 yesrs of age. t‘or Hawaldar 31 Years of servlce or 60
' ‘- years of age. for Naik stsldar 29 vears of service or 6!0 years of age, for

Laa Naik Hawaldar 27 years uf servlce or 80 years of age and for the :

constahle/secapy 25 years of service or 60 years oft age w]:uch comes 3

_- ﬁrst.(emes_annm_h e - o
’. " I; o ,

7. In august 2016 t.he service tenure was once again rescheduled in which
| for the post of Suhidar Major 37 years of service, | 3 yéars as Subjdar
Major and 60 years of age, For. Subidar 35 years of sbrvice or S years as
o Subidar or 60 years of age. for Naib Subidar 33 years | of service or 7 years

. as Nal‘b Subidar or 60 years of : age which comes first. I(g,g],mexem. D

8. 'I‘hat op, 14/07{2020 the sc_hedtﬂe of. the reﬂremen't and service tenure

was amended as deleted the retirement age was fixed as 60 years. or 25 e

years of service tenure whiehever comes ﬁrst.{cmmmegl E.



s &

b R T .= ‘e

o8, ‘I‘hat on 22/03/2021 the levy rules were lastiy amended, m which for the -
h post: of Suhida.r MaJor 37 years of 'service or 3 years as Subjdar Mejor or
‘ 60 years of age. for- Subida:: 35 year of servlce, S years as| Subidar or 60
‘- :'..oﬂ age, for Nalh Subidar 33 yesrs ‘of- service or7 years as Naib Subidar or
‘60 ‘years ‘of age. for I-Iawaldar 31 years of service or 3 years as Hawaldar
':or 51 Years "of age, for Naik HaWaldar 29 ‘years of semce or 3 years as
| Naik I-Iawaldar or 48 years of age. ror Las Naik Hawaldar 27 years of
f. sesviee or 3 years as Las Hawaldar or 45 yesrs of age, for constable/SeopY

i 25 years of service or 42 years of age(_ggm;_mghem; F

e '10 That i the above mennoned rules of 2021, the ranks of Hawaldar and S
' SerY are changed two steps down. from scale 710S. E
; _ |

:11 .That agsinst the different amendments some levy personals ﬁled writ .
’ peﬂtlons before the Hon' anle Peshawar ‘high court, Whlch were declded.

(s:nn!s&mdh q |

' l_ 12 Tha.t in the yea;r 2021 some of 1evy personals ﬁled an app]icatlon to your

Honor on that, applicanon the summery of ‘ten pagrs were prepared

which was approved by the hon able Chief Minister of XP, .(__qg_px :
EEPIC ) | : ;

- 13 That the ﬁnal amendments of year 2021 are againslt the fundamental
' ,‘-rlghts of the appncants, because: these amendments are bdsed on . .

( dlscrlm;lﬁatlon in which the serviee tenure . and- agl: of reﬂrement of o

" Hawaldar to copstable were rednced -while the service tenure and age of‘ . o

retlrement of other ranks were enhaneed.

. | ' i ~ f/—{\.
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o 14 Those from the hnplementaﬂon of amendments of 2021 237 levy o S . [

-personals’oflowerranksaregoingtoheretired. IR B SR Lok

15 ‘I‘hat for the fank of constable the age of recruitment is mj.ujmum 18
.' years and the a.ge of reﬁment 13 42 years, 0 it is not posfsibié .thaf v

someone wﬂl sérve for 25 years

|' H
s,

"-' 16 'I'hat levy personals are also servmg the country as other forces' and be_:_._' '

. dealt like other forces/police. and their service structu.t-'e ~be '§chodtﬂo

_ ,._c_mce,for all. .

1? That the amendment& of "021 are against the natural jusuce and

fundamental rlght of the appltcants are involved.
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Dated:29-3-2021 .
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OFFIGE OF THE DC MALAKAND/
COMMANDANT MALAKAND LEVIES

NO.

DATED MALAKAND THE 3»:? é3 12021
4

Phone: 0962-452030 Fax: 09 52105

|  OFFICE ORDER

; In pursuance of Notification N, SO(PoEice-[l)!HDIMKDll evies/Misc/2020
amended Service Rules 2021 Schedure it dateg 22- 03—2021, fssued by Government of
Khyber Pakhiunkhia Home & Tribat Alffairs Deparlmn

Nalk af Malakand Levies, who have already complete
as noted against each stands retired from service with

fu1| pensmnery benefits as per relevant pension rules:-,

nt, Peshawar, the following Lance
d the requisite service/tenure/age
effect from 22-03-2021 (AN) with

S. N;o Regimenta! No Name Retirement Reason ; T
L& Designation '

1. [ 4402 L/Naik Sardar Alj Completion of the bolh reqmsne 45- |
[) co . Years of age and 03-Yeats Service as

i _ _| Lance Naik
;‘" 2. {4403 UNaik Muhammad Khan Completion of the requisite 03-Years

NS : ' : Servide as L/Naik

@/’ I 3. | 4405 UNaik Maaz Ullah Completion of the both reqursne 45-
/ , Years of age.and 03-Years Service as

i Lance Naik

| 4 4406 UNak | Ghulam Haigar Completion of The bolh raquisie 75

. ' Years of age and 03-Years Service as

: , : Lance Naik

9. 4407 LINaik Rahman Zamin =~ Complel[on of the both requisite 45--

) Years of age and 03-Years Semvice as

, Lance Naik

6. | 4409 LiNaik Jamil Ahmad Compietion of the both requisite 45-

: o Yeara of age and 03-Years Service as

| _ Lan(.e Naik

4410 UNaik Mahd Perviz "| Completion of the requisite 03-Years
' Sefvice'as.UNaik

4411 UNaik Shamsul Islam« - Compietion of the requisite 03-Years
' : Service as UNaik

4412 L/Naik Umar Saleh ~ [ Completion of the reqmsﬂe 03-Years
- | Service as LNaik :

4413 L/Naik Sarwar Shah _-| Complétian of the both Jequisite 45-

Years of age.and 03-Years -Service as
Larice Na[k '

"‘"‘"""‘J ==

&

e

_-_. B | [Ty 7, | eens




Page 4 of 5

r"fa'?ﬂiﬁ? ONaik

Noor Zaib

Amiad Al

Complelion of the both requisite 45- |
Years of age and 103-Years Service as
Lance Naik

- |44 4458 UNak

‘Completion of thé requisite 03-Years

Service as L/Naik

45. | 4459 UNalk

i

Zar Ali

Completion of the both requisite 46-
Years of age andl03-Years Service as
Lance-Naik

46| [4461 LINaik
A .

Amir Zalb

Completion of th?; both requisite 45-
Years of age and; 03-Years Service as
Lance Naik '

~47.|[4463 UNaik

Zahic Shah

{Completion of the requisite 03-Years

Service as LUNaik:

48 4464 LINaik.

QadarKhan .

"{ Lance Naik E '

Completion of the both requisite 45-
Years of age and 03-Years Service as

© 49.|14465 UNaik

AbdurRahman .
| Service as LiNaik

Completion of the requisite 03-Years

50.] 4466 UNaik

Mohd Raziq

Completion of the both requisite 45-}

Years of age and 03-Years Service as
Lance Naik :

T51.; 4468 LiNak

Amin Gul

Completion of the requisite 03-Years
Service as LINaik

[ 7T52.| 4468 Ubiaik

| Fazal Ghaf_far

Completion of the both requisite 45-

Years of age ahc;i 03-Years Service as
Lance Naik ;

£3.| 447D UNalk .

Rashid Khan

| Compietion of the requisite 03-Years

Service as UNaik -

54.) 4471 LiNak

Igbal Huséain_

Complefion of the both requisite 45-
Years of age and 03-Years Service as

| Lance Nak | '

56. -,4477 [/Naik

WMohd tsmail

Completion of th;e requisite 45-Years of
age !

5614485 LiNaik

Ghulam Rabbl

Complstion of the requisite 45-Years of

age .

.114492 L/Naik

[/4483 Unak

Farid Khan

Completion of the requisite 45-Years of
age 5

Khalld Usman

Completion, 'of.-tti1e requisite 45-Years of

-age

.| 14493 LNaik

Bashir Ahmad

- { Completion oftrm requisite 45-Years of

age ]

: .rq_s:s.mam —

"Mohd Nabbi

Completion of t{heirquislte 45-Years of
age - S

e gk 3F JF 1S JarTr e b e




.
A v‘,-ﬁ- . — -
Page 50f5
61.} 4496 L/Naik- Asal Khan Completion of'the requisite 45-Years of
L | age -

62.] 4498 LUNaik Umer Gu Gompletion ofthe requisite 45-Years of

% : : age |
63.{ 4299 LUNalk: | Mohd Saiiy

Completion of the requisite 45-Years of

L age
64:)-4503 L/Naik Fazal Algem Lampletion of ihe requisite 45-Years of
| . age ~ '
' 65.1 4508 L/Naik Nawab khan Completion of the requisite 45-Years of
age c
68.1 4510 UNa‘zis Mohd Zahir “Completion of the requisite 45-Years of
‘ - age '
672 4513 L/Naik Dera Wadan | Completion of the requisite 45-Years of
: ' ) ' age
68.1 4514 L/Naik azal Wahab Completion of the requisite 45-Years of
- : age .

BC MALAKANDICOMMANDANT
MALAKAND LEVIES MALAKAND
NO. ‘533 2383-BFnc |

Copy with forwarded to the:-
.. Commissioner, Malakand Division at Sardu Sharif, Swat for information, please,

Section Oﬂ" fcer (Pohce—ll) Home & TA's i Department Khyber Pakhtunkhwa
Peshawar for information with reference fo Nohﬂcatlon referred abové.
: D|str:ct Account Officer, Malakand.

ubedar Major Malakand Levies.
. Cffi mal Concerned.

For mformatson & necegsary action,

'«!*\)‘_x.

3.
4
J
! E

5 MALAKA
‘ 'wALAKAND L VIWLAK:AND
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) (pollce11)HDI1 -3/ FEDRAL Lev13512021

. _-u":z.../uf ,./.J/H,quw_ﬂm,:

‘.

[5//"}&%#6}&/6'/@’ b ;I-_j'- :

. amended Semce Levy Rule52021 Shedule 111| Dated 21-10-2021.
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. PESHAWAR HIGH COURT, PESHAWAR.
" (JUDICIAL DEPARTMENT) -

- W.P.No367-M/2021 with LR, -

o

Baﬂister Dr.Adnan far petl‘tioners.

| MrSanbRaza A.A.G for e respondents

MQEE.&H&H;.L Through thls
‘ slnqie Judgrmm, we' sha!l ‘alko declde the

o cnnnected writ peﬁtions bemtng Nos. 337".

- M/zozf 4as-mozf 503—M12021 514-
' mozf 513-moz1 450-w2021 §01-
mom 681’- M2021, 632- mozf 919.3

| mam 968- mom 580- Mr2021, 1221-

MIZOZT 1222-%“1’.‘021 1252~M021 2210-

922021 2913-92021 5092-sz021 5423-

B Pmozf and 5424-@2021 as ad}udicaﬁon

of a.common question cf law and fact is
invalved fn all tha paﬂﬁtms whereln the
.I : patitioners have d1al!enged the vires of
' -naﬂﬂcaﬂon “No. SO (Po!ica—ll) HO/

- -."-"Mxnn.avres;wmozu dated’ 22.03 2021

"Menaby on the basis of impugned oﬁce
- ,order beattng No. 128!DCJCSL dm

1. ATTE

CEXAMI

"U0 . Peshawar High Court

. :

4 [
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“_servicew:mfunharpmyermatmbe
' rainstated into service from the date of their
- reﬂremenl le. 20. 04,2021 with af back
beneﬁts In attemaﬂve they have prayed -

that the respondenm be directed to treat
tham at par with erstwhl!s Federal stie& of

Fedamlly Admlrﬁsﬂ'a!ed Tﬁhﬂi Area (FATA)
and absorb them-in ponoa and; grnnt lhem '

1

full penslonary beneﬁts _
L!kewim in. w P.Nqa 333-502021
33M021 335—&4.‘2021 338—-&4/2021
345-M/2021 1 025-!4/2021 1035-m021
1187-M/2021 1206—&!/2021 1207M021
34-M/2022, 2‘!2-MD2 and 993~P/2022 the
peﬁhoners hava made- the fouowlng pmyer'

'I"On accephmce of thlé wﬂt
L pellﬂonthﬁmpugmdﬁoﬂﬂuﬂon '

. 'SO (Police-t) HD/ MKD/Loviex/

T Mise/2020 Is apainst law and the
'fund:mmta!dgmsguammdby'
the Constitution - of " Islamic.
‘-.'Repubﬂeofmn. 1973,m1y
.'bededmdﬂfcga!vé!dabhfﬂo
' 'anqofm_.jogaumetson.m

2004 2021, thoy have bean rellmd from :
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Similrty, in ©OC Nos.38-W/2021"In
W.P.No,367-M/2021 and COC No.436-
\ .;QOZZ in W.P.No.1335-P/2022 peﬁtlﬂﬂﬂﬂ
seék inttation of contempt of court
‘ prooeedlngs againel the respondants “for
| violating the’ order of this cout dated
21 04 2021 passed tn WP No. 387—&4/2021
"’ 5. - Brief facts of the wse(s) are thai ‘the
peﬁﬂonem were appointed in the 'Swat ‘
_ ‘Levies Force® as Sepoys . and pnasantlv _
‘L,tennsandcondmansofmservMam
; .regu!ated by valndaﬂy Administrated
ribalmuvies Fome Regulaﬁon 2012
":: wheraunder besides PATA Levfes Fome

: '_.'Ru:as, 2012, FATA Lev!es Fome Senf!oa
o '(Amndedj Rules 2013 wefe a!so framed.

Rule 17 ofﬂmﬁ.mended Rutes 2013 deals -
.'- :.Mth‘_me rétirement of personnel of the
" oree, wnidawas amended vide nofification
tted 12 122013 In the fnanner that “All
-_‘tfm personne! shall raﬂra as per
."'Schadule-lil and o extérision in service
. ‘:boyvndreﬂnmundlaﬂbegmnmd” on
- 5-14.::72920. vide

Noﬂﬂcaﬂor_l_- _yq.so

- ATTE
- EXA
Peshawar

NI

Court

|
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f_':il."v.'rltshasbeenopposed N
ra ‘ Leamad counsel ﬁepmsenting the

I .

(Po&loe—li)l-lmbs. ruta 17 was further
amended by duloﬁng uchoduta-lv Bs 'Aﬂ.

,unffnrmod fom ahan retire from service

o on attn!nfng the apo of supumnnuaﬂon

' f.e Sfxty (80} yenrs or they may opt for

L -_ mb‘rnmom after completfon of tweafy‘-
o ﬂve {25) yams regular sarvlca
"Thareaﬁer once. again through cerlaln
b‘fsmodlﬂcaﬂons ruie 17. qu amended by
‘giving tfe to-the. delated schedma-m of the

rules 201333 under- o

' “Retfrement.‘ All Iwy pemnnel
shall . mﬂm as per Schedule-m-
.and no extnns!on in" seMce
aﬂer ra!fmment sha!.'
' gmntud » o

_ '-"4-::. Belng aggrlavsd fmm the h!d
B -'-“amandmem. e petiﬂonets ha\ra fed the

: ;,I"i":lnstant petitions.. o

5 © Pursiant to. ‘the. directims of this |
.- oouﬂmsmndentsmveﬁledﬂ!eirpamwlse
oommts ‘wherein Iasuanceof!m desired

peﬁﬂonm vehomnﬂv argued tha: the

P
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Ifhﬁuﬁned‘Nbﬁﬂcallon is arbitrary, -p'emraé. -
Jlﬂegal Issued whhmn laMl.ﬂ authority. and
-mala ﬂde tntan!lon ]ust to daprlve the

, petitloners of thelr vested ﬂghts ‘sccrued in

. their favouf hence vlolative of |helr

fundamanta! rights guaranteed under the

o Constiqun and thus rict gusiainable in lHe

'eyeofbaw Thatmoughthehnpusned

Notiﬁcation was lssaed under the naﬁulaﬂon

| 2012 Howevar, after-the’ 25’5 COnsﬁmtitmai

amendment. the said regmaﬂon does: not

7 hold fied,  therstore, the impugned
| - Noﬁﬁcaﬂon lsliabtatobeselasida
; 'wpmwnﬁm the respundants opposed.the
. | argumen:s 80 ﬁm"“d by Wﬂmed wunse!
o repmentlngthepaﬁﬂonmatma bar.while.
- ﬂfﬁmﬂﬂ ‘thﬂt after the 25™ amendment the

AAAAA

'Provinda! A;sembly passed

o cont!nuaﬁon of taws Act No.t1 ol 2019
: _'through whicts tha aws applk;abie to

.emtwhi!e PATA were al!owed to continue

i includlng «Proviriclal” Adminlstersd ; Tribel
‘aroas Lewesmnagulauon zosz' and;

4
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EXANMIN
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~ ﬁaé‘refﬁre’." the lmpudned Notification was | ' ¢
? lnauad per law which does nal requlra any '. |
i : : q
! - interfmnoe by this couwt in ks i |
. H ‘ ;
SR . "}urlsdlc‘t!on under Aticle 189" of ‘the . |
| ' R
L ' Qanst!mﬁan Fudher. pelitioners are CMI ‘: ! ;
| Servants and maﬂar in queshon revolves '
r h p around the terms and oondlﬂcns of thelr | ,
; - setvioe which ts the exclusive’ domaln - of “':
0 Service Tribunal - ps auch “the
1 -Iuﬁsdlctmn of ﬁﬂs court ts bamed given the : B
- eiplcit provision- of Arllclp 212 o the :
l ) .
b o Cnnaﬁh:tion _ :
11 : '-8 Heard Remrdpemud - |.:
| ' .
v o 9.5 ' Before discusslng merits of tha cass 1
' - z
1 ; wedeemitappmpﬂatetodiswss the B
Y §
1 backgmund of the matter In’ hand to &
| periy nompmhend the lssue invo!vad ‘ | *
‘ | ' 1
| 'thara%n s wmﬂl mentioning lhat ear!ler Lo
]. E X '!he senrices oftha Levias Forcewemdeah _ | - 'I,
! with under the anﬂer Ieguler Corps . ;
1117 {Ftcynies, 1962 which was substiuted by |
S 1/7 '_,me “Provinclal Admlnfsfamd Tdbaf ‘Areas ' |
)// 7/ o o =Lawies Forca Regu!a&on 201’2' (regutatlon) '\
" /l/ o endmdaftrmsaldregmaﬁon'PATALavaS'
| :
N \a Lo §
I R )
BRI
I ;
i I :
R ::
| P :
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. Forr:e (mrwoe) Ru!os, 2012’ were framed
' for Prowncle! Levfes Force, Wnile saparate

serv!ce rules were aiso fmmed thereunder

- for PATA Fedemf Levies Fome performing
—'duﬁes {n 'PATA" knawn as 'PATA Fedem.'
_ Le\des Force Sem‘oe (Amanded) Ru;'es

201‘3 Rula 17 of the Ibld fules deals with

o the retirement of the Levfas personnai

which was amended fmm tlme to tima

Howevar. peﬁﬂoners , Iu!we ' becoma
| aggrieved from the impugned Noﬁﬁcation
s vlde whbh tha petﬂioners reﬁrament age

was altenzd whioh s cha]lenged by thern |

ﬂ'lmugh insiant petﬂions

10 The “main contenuon of the

petﬂiohers Is that after 25"' amendment the

- . Yy _ regulaﬁon has Iost its efﬂcacy and sanctity
- and has beoome redundant, t!'nerefora the _
I.impugned amendmant ‘under the fsald
" | .regulaﬁon is Tlegal being void ab initio 1tis
': '_worm menﬁming that aner the; 25"
,amendmeﬂt in 2018 bolh FATA & PATA
B _ware marged In -the’ pmvinca of Khyber
- -P‘akl}tunklwa and_ Federal ‘Levies Forve

ATTE

. EXAM
' Peshawar High Court
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'mow (Ikmmuﬂah cass) determingd the

S ,

P W .

. o > 9
9 a , ’ LB

o

-working In_FATA was merged Into the
) JQQUSBI" po!iee of ﬁ\e"pmv!nca. Aﬂ_)e]l, in
- Malakand DMsioh Levies- Force s st

-' nagulated by “PATA. Federal Levies Force

Servrca (Amended) Ru!es 2013 In view of

3 tha Khybar Pakhtunld'ma Ar.t No 111 of

d 2019 ﬂ\rough vmld: the !aws pravalem in
erstwhna PATA at me time of 25"

: amendment were aIIowed to continue
Indudlng regulation 2012 whlch st holds |

the ﬁetd and as such the same is a valid

L lnstmment. Thamfow; Impugned
o Nnﬂﬁcatinn was Issued by | tha respondenu:

Mﬂ!lawﬁllauﬁmﬁty
-|11 Movhgtowardthestatlmoftha

. peﬂtioners i is worth menﬂonlng that earlier

- f,thzs court - whiie deciding WP No 528-'

.- status of personne! ofthe vafndaf Levfss
'.Forceasmat:rl’d\rllservants inthe
E _-foumvlngtenns-

" "1'9 Thﬂ Prownciaf Levfes Foroe

':. .. {"Force"} was gmntad starutory
. char - through - Khyber
Pakhtunkhwa Regulation No'1 of

ATTE

EXAMINER i
Peshawar High Court
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' 2014 (Regulation”). Paragraph
No.3 of the Regulation envisages
for consmuﬁon and estabﬂshmenr
of the Fome and its mncﬂons. For
easg reference paragraph Nw 3
. c..end’ 4 of the Ragu!atron are
A mpmducedasunder '
: 3, Power :fo  constitufe oqd
mafrm!n by l'he Fom and m !
;. functions.— (1) Govemment may '
" constitute and meintain'& Force for
mdonnfng tha foﬂawfng Mncﬂans.
namaly' e
o (a) ensudngaawﬁbrafmadsmPATA.
S ®) ensmfag secmfor and mennlng of-

piquet
{c) guam?ng smmmant Insﬂh:ﬂons

" and hstalaions; | ,

() ehsuring securlty  of ]eﬂs and

.. emestedcriinhels; g

' (s) ganemﬂy maknteining taw and order .

- pm«dd!ngmbﬂaosnorttoWPs,
o mﬁ-m-ggfbg acevmes espedaﬂy
. @ desbvcbonofmcmps, ‘
i : -'-_,(h) semhgofsunmmso:'pmcodums,
) raidand embush;end . |
5 B 0 sudlotfmrfmcﬂonsas@mmmenf
T ' may, by notification fn the -official
I Gﬁzaﬂe require’ the’ Fores. . to
,:(2_;' fnd!sohargwofmeﬂ'&vmﬂons,

: omcamandsfaﬂofmeFameshan j
s EXAMINE
V. .. peshawar HighCourt
i e T : " S |
3 ' Scapned with CamScannér
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be guidad n émordanca with- this
Ragulaﬁon and the rules.
3 'n:a head of the Force shaﬂ

: be COmmandant ‘In his raspechva
' jurfsdfctfon . i

; (4) . Secrotary .fo Govamme.nf.

e Hame and Tribaf Affairs Depa:ﬂmnt'
'I,:_sbaﬂbeﬂ'wcom,oatanfauﬂmﬂb’of
\ '- the Forve, .
' (5 The Force. snau consfsf of
i+ -suoch ranks and- numbfr of oﬂ?cors :
. and members end shaﬂ be
Constituted in such manner as may
.- be pmsuibedbyrubs i
. .(6) The officers and members; of
- the_Force shafl receive_such pay,
" pensfan, aﬂmnoes and ather
j mmuneraﬁons and shafl enjoy such

lsave and omerpdvﬂeges as may be

‘ .pmsm‘bedbymfes co :
m- Theoﬂ'fcemandmembers ‘of

“the Foma sha.'! wearsuch unf!unn as

- may - be prasafbed by rulss or
_":_msauctfons | S
Lo (8 The. adn'lfnfsﬂ'aﬁaﬂ of the
o Fomeshaﬂvasfhﬂ:acommandant‘_

{n his ]urfsdfcﬂan who-. sha!!

" _\administer & in Gcoordance with ie
. :provisions ‘of this Rogufabon m!es
..:‘.and#zstmcﬂons -7

(9) The Cc:hmandant shaﬂ
*. ‘exercise hfs powers and pe.'fo:m his
functions . under genom!
- '-supe:vfs:on and d.‘mctfons

- :Gommmnt.

ATTESTEED . -
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. 4, Pom and  dutles of
t .0 officers and nmnbcn of the _ - b

I ‘-Fom—%noﬂfcorormemberofm | | j
e ! .. Forceshal ; ’ .

RV R A @.fmmmmasmmrensuﬁm] :

P T secunty of esslgned jurisdition and

P T e safequandng egahst acts Of :
| ' unlewful interference;

R L ':'_(bj.mwntunaumadzedpemmd' , g
' i { - - vghfdasﬁvmamanmmml b

. £ pursdicion; . T e .
b T (o) take eﬂmﬁw measures -or
S O "-prawnrhgsabotage pfacemeﬂ“’f
peol " car bombs, lofter bombs, dangerous
; - | ' _I; - artide end canfagu of arms end
; ‘ ammunfﬂonhtuthem:&rctsdama. _ . .
Ll () use such arms and ammunition. and o E
DS I ) equip:nanfasmaybeauthorizadby
i 1 " - the Commendant or an officer
} " authorized by hirn;

a '(a)mrmandmstmmmmm
oo pmwhohesuspadso!-
IS AN B andangam or sttempting ' to

i

TS TT T

) T
2.

vz A5 %

g s

LT R TAS LA e

SO R endangarorhavhgmdangemdtfw

e ".a-afetyofanmstaﬂatimmdmayusa
'suchfomeasmaybenecessarym ; o
il e 'medfscna:geaffﬂsaromafqgur;as; , , A
SR e land |
e T -"perfonnmmherhga!fundionsas
- the eompetantautrmrﬂymaquu!re
him to perform”. - '
.20, The close- parusa! of the . :
--Reguiation wnuid cleady SI"rUW ’
that the Force Is recaiving its
 salary. . from ,tha Provincial

ATTESTED
EXA
Peshawar Court ~
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.Eﬁhﬂqi.le_r and performs the
policing service in- the erstwhile .

. PATA
" mi” Having sald this, we would °

-"-nuwmfartomaaudalissueasto .
: :‘__whéth&r thé employees of the

i:Farce can be termed as a d\ﬁl

" gervants and as such they mnnot ;

maintain a constituﬁonai petition .

" - before this Court for enforcement ¢
: .cfmetems&mndiﬁodsofmeir
" service, - ; P
22, The . cnnnotnﬁon ety -

sarvant is deﬁned and explained -

':-""ln respect o the Prwince of -
'-Khyber Pakhtunkhm In the Chﬂ!'

' 'Servants Act, 1873 ("Act. 19?3")
: --For eaae refarence. we would
. referto Secﬂon 2 {b) afAct. 1973

" which reads as under:- |

2 " Definitons.—~(1) In this act.

‘unless the - context. oﬂlanvfse
-'mquimsmmowlngexpmsslons

shall have_ the ‘masnings  hersby
. mspecﬂva!yassignedto#mm, thaffs

L 'I‘_Qs.ﬁ}""
\,'{‘JTZ 7
@
. ,amemberofadvﬂsafvicep!me
" Provincs, m'whoholdsao!vﬂposfm
conmcﬂonmmmoaﬂafrs ofﬂ'm
_valrme bufdoesmtmcfude_ ;

arrensessasivonsonce

‘dvﬂsemnf'meansapemonm:ois

ATTES

EXAM
Peshawar High Court

»,&
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A )

ﬂ) apemonmkondepmﬂontomo

. Province from the Federstion or any

¢ other Provinos or olher suthorfl;

"'"_{iﬂ_.a person who Is. employed on
".'__connac!.aronwnfkd:arpedbads

. qe3e, or the . Workman’s
' Comipensation Ad. 1923 (Act il of %

" 1923)"

v 23, Theperuaalofmedeﬁmtlon ¥
SRR _"wouldshowtl-lata mefﬁbefofa_‘t |
7 il senvios of the Province o &

.+ who : holds -a .ol post in..
"f oonnecﬂon with the affairs of the.;.?
Provlnce is d\rﬂ senrant. Nl"'

. Pakistan Services are exp!ained
" in Articie 280 of the COnStitution

. whic_h resds as under:- -

-------------------------------------------------

---------------------

lll.llIla-‘.ll..ntlllllnocﬂ‘.t oooooo

",»”wa postoramceﬁamnmcﬂan
:Mmmeaﬁahsofﬂ!e&demﬁonor
. of a Provincs, andfncfudasan;m-
. Pakistan Servica, service [, the.
'.iiwmavdwmm“

declarsd fo be a service of Pekistan

~ "Wmdefwofmmm

ATTE

- Peshawar

_,__._._..._.,_.__...._._..__.._._____-.._.-.._.......,_.‘ .o

s e it e A

D R
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.+ (Parflarnent)] or. ‘of & Provincial
_ Ammbfy. put does nof !ndudo
.0 senvice as Spaeker, Deputy .
|, .. Spesker, = Chelman, : Deputy ‘

- * " Chalrmian, Prime Ministor, Federal . -
" Tt Minister, " Minister of. Stafe, Chief f

" Miniser,  Provinolal. . - Mifster, [

‘[Wﬂmﬂ fAdvocate- -

. Generel]) Pariament Sectetary] or

: [Chafnnanormemberorauw3
" Commission, . Chelman or member
"J'ofmacmmdafrsfanﬂamnabgy !
' Spocial Assistent 'fo the . prime .
‘. Minister, - Adviser to the Pﬂme

anistaGSp_oda!Assismﬂttoacmef

Mfmmmamquwdm
: or member of a.Housa or &:
I Whareas Nﬁde 240 -of me‘
e Constitation emvisages that= -

.- 40, Subject to the Constitution, the
N appolnmaentsbandtheoondftms
L ofswvbeofpammshthesarvﬁcs :

o S

S R - Mﬂmusaofﬂwsmfwsof
S aPmmmdpostsmmecﬂon'
ﬂwaﬁaﬁ:damﬂm by or

DR Peshawar

. ,
1

- ATTES

D

ER |
Court
:
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. .dayarudlich mqybacmated byAd
ofﬂ“ajﬂs-e—Shaom (Parﬁmnor

" 24, The Phrase performing in .

.. -connection with thé ‘affalrs of ;.

Federation . or. fof ‘present matter .

' Provines® | was etaborstely .
. 'explained i_n the case of‘:{

thil

| (PLD 1915 Supreme . Court 244)
in the said ]udgment. the Apox .
* ’Court has held: : H
' "Now, what Is ‘moant by. the phrase -
*performing fumctions . cnrmecﬂoﬂ .
) wnnmsmﬁsofm::admaonor

Province”. !fisdearﬂmfﬂ‘w

L mfaranceisrogommntatorsmre
- functions; involving, i1 one from or
":anothor an " glemeant ofexam‘hﬂ Of.
_-pubf!c power. Thehmcﬁoﬂs maybe

bzemﬁhonatpoﬂwmcﬂanofm

. ',Szata fmdmrgdmmaﬁltenancsof
" law endo:darandoummgutatory_
achﬁes: ‘of they may comprise

peﬂainlnqtoemnomﬁc.

I":-dﬂ\ﬂ!lopmeﬂt,  soclal  welfare,
:‘edtm pubﬁcumrsarwceand
- " other Stafa entorprises  of B0
S industrial or commercial- narm
- “Ordinarty, mmm:ﬂonswwfdba..

perfomwd by: pemms or ugenciss

. .lE"-

ATTE
EXA

' Péshawa

" fnanced by the Stats, :_q, by 'the

D . .
ER
gh Court
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. Faderaf Gavammenl‘ or a me'nc!a!
Ceed Govsmment. .
S 25, Admlttedly as evident frum
S the bare reading of pamgraphas &
o 4 of the Regulatlon theplesant'
- petitioners are performing pol:dng
o sendce n the erstwhite fribal area.
o however. thalr terms - and.
'_- conditions .are belng regu!ating i
. _Uthrough Regutation No.1 of 2014
.. and aﬂer the omission of Artide
.- 247 from the C:onstm:ﬂon through
. - a provincial statite Le. bwmber '
'I"'.' Conﬂnuaiion of Laws in “the

Erstwhile vafnciaﬂy Admlnistered
Tribai -Areas Act,” 2018 - (!waer

" - Pakhtunkhwa' Act No: 1li of 2019),
g tha opemtlonufRegu!aﬁon No.1 of :

g ' 2014 was continued, Thus, the

" essential criteria.for being & civi

servant. is that the: person hoidlng

- -the postmust perform his funct!ons

L dn connecﬂon with the affalrs ‘of '
. ‘Fedetahoanrovhce and the tenm
" ‘and condiions of his service
- should be determined by or under

. :the Act of Parﬂamenﬂvaincial 3
L Assembly The Apax Court in the

' . case of M

B Qfﬂmm_ﬂmm
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(1998 SCMR. 1081), whe deaﬂng

wﬂhmumdanemptoywd.

. " Pakfntnn Rangers has ubsewed
... that" 4
.'7 .Pemsa!ofmasemmmﬂy'

I-showsmarﬂrayam alonmcl‘ne.- -

nndﬂremm mdarmmndnmf;

" ‘of section 1 of the Pakistan Rangers

i~ Ondinance, these nues wwrdpmmﬁ '

b omrﬂrsRulesoHQ?S moPaldstﬂﬂ

. Rangers Ordinance mm:muigtrad'
to constiute - a force called the
Pakistan Rengers for the. protection of

i - ‘and maintenance of order in the
.bofdererens.&hmmtugardroma _
" étatus of the members of the force tfe

" ‘Pakistan Rangars Ordinancei is sllent,

;. therstore, Rcanbeﬂfwﬁfdmﬂ‘.

. the “empliyoes of the -Pakisten
: Rangmwﬂ!bedmadtobedvﬂ
servants. as they ere.” perfoming
du&esmmmcﬁonmmwma
- Faderation.” end  henca _under the
- Setvice . Tﬁbmﬂ!s Act, 1973, an

. -mppeal by'a memberofthe Pakfstan

. Rangers roga:dfng a8 matler mfatinp .
- totennsnndwndﬂhnso!hfsmmce‘

s . cormpetent be!nfa the Fedom!
‘Sanficonhunaf W~

- 280 Simllariy, h lhe caae of

ATTE T

PeShawar

Qh Coart

Scanned with CamScanner

Skt LA TR e AR




T

nmm_.rzm SCMR 503), the
Hon'ble Apex Court has elaborately
A _‘examined service structure of. the

.. employess  of Frontier
.| Constabulary, which Is_established

' under Frcmtier Constabulary Act N
(A of 1916, Refevant

e 'pa:agraphs of the. said judgment
"'-"\:‘.amrepmducedasundar-- oo
i Three -broad fosts far
i 'estabﬁshhg the status andcharad&r
';-_'_ ofadvﬂsemintamrwﬁ'omms
i Constituional mandatg_of the. sfors-
< going Articles. Firstly, under Article

" s4o@) ~ of te Constituon,

d-eppobﬂmntstoandﬂmtamand

"connvbonsafsendoeafmepersonsm o

the "service of P&ldaiaﬂ are 'be
aLetemﬂnad by or under Act iof
Pad;‘amem. Secondbf by. virtue * of

Article 280 of the Constitution, .
: semcs of Paldstan means any

postarafﬁcom connedian

wm the_aifeirs of ‘thio Federation.
. Thirdy, mdermmm (a) of the
..cansmﬂm.umexc!usm;urssdfcuon

‘ fOecﬂudimfadispMesmaﬁng:om,

. "temrsandcondﬂfansofpemms,who

. aramﬂmsenffceofPa!dstanvestsfn

© an Administrative ‘Tribunal, namely,

%" the Foderal Service Titbunal, Thess
1 -lests  are manﬂonad n the

' euﬁ..@

)
i
'
!
i
4
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ibid (st pp. 686-689 of the law repor).
The definftion . of the term ol
DAL o sevant In. the - Act. adopis the
(7 - 260 noted above. to raiterat hat.o ‘
I ,penon'wﬁo..‘:_'rf_araﬁa.mm‘advﬂ
L %+ phast " connection with the effa of | . :
" post connecled with dsfencs; fo b2 8 o g
; - civl goivant. The largef Bonch has ’ b
L .‘m;smped“tém#rsbqu‘!o ._ ]
: ‘whmw’u‘ under . . : !
UL P atide 240 (o) and 260 of B
' Cof o the dafinitional criterta
q‘fme'fenﬁ “cvil sarvant” (ot P- _53?:""
f"’.;"“"'m:- L ‘ SR
L0t 7 Havieg notied the quailying : Eo
N -{,".'&;fem'ofadg}ﬂsémm,m . -' -
B R 1aw, It Is appropriate now o exeming o g |
- " controveray. The FC was establishod
1 . of 1815 (Constabulary Act) o o

.

 ‘Section 3 of the Copstabulsry Act ; . :{

. ‘empomméFaderﬁlGavamnﬂo ‘ : - )

: -'mé#mma#c-ssa‘m “for the

| better protection and administation of |

" “"the .axtoinal frontiers - of Pokistan ;:

" ittin the fimis of or édjoining North- - :
West Frontier or any pert thereof” o
Soction 3-A of the Constabulary Act : 3

o ‘authorisas the Federal Governmont fo ! ;|
arploy the FC outside the limits of or
. . - adjoining the ‘North-West Frontier
" _Province In other parts of Pakistan for

! : 2

e EXA S

EPRPEIE RUSCICLTO RS )

o LT T T WA S T T e
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. -Peshaw gh Court
|
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 adminiatration of Brose parts. Sechon’

ﬂ!}dﬂmmmmmw
Gowmﬁ m'thpow o mpob!

hduo?m the District Wr'
omm- or Assistsnt carnundty
mormmmwwmz
- districts. Section- § delegaies fo e |

Cammandmr

and . Distet”

Canttabulary Dffiver the power 0V

uppolni mmm&wma.
, mnnnerpmwibcdbymmm
/ undar _the Acl ~The Fodanl.
Govsmment ﬂxardsod }rs povm-

cmmmd by Soction 21 o the. .
cmstabummmmmml

‘Constabulsry . - Rufes, . - 1958

(cmmhmm;'a i oider fo

pmwda the ferms mm o:f
Mdmmsm'ﬁmnﬂw
-
| m. - . . ]
8 ww'be obmﬂadm fm

“"I"n:mrﬁsr"‘af torms and conciions of

nmceofﬂwwmﬂes
dmmmmmwm

-',ammnymmmm_

wmmdwmoy.

fmmmmmmm .

by the. Cautmd&y fudes are m
mmmormmmdm

mmwmw :

Aernmu.memm

mdwmo;m.

C

' WOWMMFC“W,
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;caseof.e_l_mm_m f

L S | : { .-*‘ .,
L S -

YT N

MtheActandmeRmes Thatesﬂafd'
-down - In Arﬂa‘a 240{3) of the
Consﬂtuﬁon requires . thet me"
appommm to and the ferms and '
»cmdfﬂms of sarvice ‘of posts tn
_:connecﬁonmmﬂmaﬂhbsofm,f
Fedemﬂon end of a serv!cs of,l,'.
Pakistsn shall b8 detemied by or |
“under ‘an Act of. Parlament The |
axpmssfon “by or under" in A:ﬂdo . |
240(a) of. fhe consﬁruuon authorizes” I

! pmvfsfon ‘made in ﬂw Canstabulafy

‘act &nd the Coristabulary Rules,’.

mmfma aaﬂsﬁrmaAmwe24o{a) -

' tost, m;:mmtfnmmaemﬁ '
mzw&.“ﬁﬂm_; case. b ‘
" endorses this pointof views- '

85... Thetennsandoondi‘dons af
sen.ficeoﬁfmemw IWBWI} _

/E!B mqufradtobﬂspedﬁedlmdef . : !
Arﬂda240 afﬂraConsﬂhrHMbY"”
underActofmoPmﬂamanL Thus, the
aonduslonwuufdboﬂmtonb*ﬂwsa-

. persons, who are In the service of

*Pa!dstan asdiscussedberslfIabova..‘ ;

.andb'melrtenmmdomdmmsam . ‘ s

. gavemed eﬂherbyastamte or

| statutory rules, in terms of Article 240

-, of the, Constitution, .can ssek remedy-

before the Servics Tribunsts.”
27, Slmllarly ‘this. Court’ In the '

.5.
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(C.5) 645), on the basts of faw laid

. ,-_-""dovm by the Apex Court in

. (2018 SCMR 503), while doallwg
' with the case of Federl Levies
‘Force, which was - aatabﬂshad

. through  Federal Levies Force,

. .Reguiation 2012 havlng the same "

, : struct:.lre of serv!ee for Its;’l-'_
- employeeslfoma as provided ln

" Regulation . Ne. 1 of 2014 has hetd

,-'I"mat ‘employees of the " Federal:
- Lovies Foree . whm terrns and
o cunthIons of serviea are govBde

‘under Federal Levies . Force'

Regu!aﬂan 2012 are civil servants. .

, Keeplng in view the above, the
" ‘Force established under Regutaﬁon

.No. 1 of 2014 qualiﬂes the crlteria
ofbeingdvilsarvantlnviewofits
composlﬂon functions and duties

. as per. law lald down by the Apsx

Counlnmemsuofm
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: ug;L (ma scmn 1031) and

" gthers (2018 SCMR 903), thus, the

‘pretiminary objection raised by the

- leamed . counsels ~ for ~ the

o respondems js sustained and
- aocardlngly the prusmt pquuom i
" view'of ciear bar contsined n

_* Adicle 212 of the Constitution are

not malntalnabls The - present

.- petiﬂoneru my " agitate - their
- grlmnceu befors the Provincial

, Smdm Tdbunal Hmn: ptior io

. thle Judgment, the status of present

- petitiofiers bclng a civil servant was
not determfnad and In the slmllar
cases, the Apex Court in Qg[_ﬂu&
. mm_gggg_ {2018 SCMR. 903)
. has held that: :
':_'11. It follows fom the dlcfa ik

e mabowmmapmtmimdme

- bamrmasisammlgnmnmm
,‘beﬁungﬁmcomdpafmmdbyme
"' Federaion. - The same:. duty’ Is
 performed equally I-the presat case
“.'bymmwwmmwor
. @Kmmambymmmg
' mb’m’pﬂﬂso{!’aﬁd&m For
"-.dfsdlarging such funcﬂons. :the

M

; - f:f-:-l’ 4
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SBM:-‘BS mndamo‘ by !he FC hmm-
-dlrecf nexus with the sffalrs -of tha
* Foderstion. Therofors, the ressons
/. given In the Muhsmmad Nazir case
- .{supm)mnyappthamsswaﬂendwa
. holdthatﬂweemp!oyoeso!FCamdwT '
> servants. Insofer 8s the. quastk:n of
.. competent . remedy raspect or
_ -,--sem‘ca disputes “of FC men : Is
conicemad, we' hold thal in & nwrtar
¥ retafirg to the tenms and conditions’of
7o sanrbe of tha mspmﬂsnt-emp-‘oyaes

ofmo!-‘c,ansppea!bemm

% Federal Service Trbunel Is avalabls to
i them as-the exclusive’ remedy under
- the, taw. According, this remiodly. may
; 'Ibaavaﬂadbyﬂwrnwfﬂlhﬂwstaﬂﬂov

" period of limitstion’ commencing.from
i “the dafe aflssumceofcmﬁﬂedwy

" of this jucgment, Al these_appeals
< fled by. the uppaﬂant-Commandanf.

: i Fc are awordfnﬂ ariowad in abow
-terms”.

Sl

st T

L

RSP LR RN S0 X LA o3

PR P N AT SR " e RS N 2

e Whm case of tho -pe'n‘t{onérs“(mm
1 Fademf Levies Fome) was axamined in

- ju;taposiﬁon with the va!ndaa‘ Levfes
o Foms and ibid judgment, we, observcd that
sarvloe of ‘both the farces is governed
_ '_under tha mies 80 framed uncler the
v proviaions ~of *Provincla! Admfnisrerad

o ‘Trfba! ‘Areas Levies Foma Rogu!atlon
CATT D
EXA ER

Pes hawa igh Court 114
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"20'12"‘ Therefore ‘we be{lm thal the

o W““BE‘ mpfﬂseﬂﬂng the peﬂlloners coutd )

L
R

status of patlﬁonm is that of civil sawants“
for all prnctieal and mateﬁal nurposes. and

as such the matter of terms and
condiﬁons uf their sannce square!y falls ‘
ou!side the ambit of writ juﬂsdlclion of lhis
comt ghren the expllcit bar oontained In
Artide 212 of the Camﬁiuﬂon As earllar

diswssad servica rules of tha petlﬂonm
(PATA Federal .Levies Fome) and
vaincfaf Le\das Fome both wem fmmad
under pmvhiona of “Provfnda! '
Admln.'stsmd Trfbaf A:aas Levfes Foroe
Ragulatfon 2012' and !hrnugh the ibid
]udgment; the. personnel of vafnaa!
Levies Foma were dedared as Clvi!
Sarvants aftar exhaustively dtscussing the
matter of Levies Force. paffonnlng their .
duties in PATA. Therefora, on the same_
prpmlse. we hm no hesﬂaﬁon to hnfd that
the peﬂﬂoners are Civil Servants as their
wvica fulﬂlls ‘the entire criteria of Chvil

Sen.rants 50 pmvlded by the Iaw Laamed

CATTESTED .
EXA ER

Pt le mecimw IR S arird " :<'a';.35
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" . ‘hot'?dlsﬁnguiah !he s&tﬁs" ofl petitioners
I-(PATA Fedem! Levfes Foms) vis e vis

- vaincia! Leavaomein any manher. Both'
L forees are pe:fmnhg their ftmctlans fﬂ the

'-aeme area for: the same ob]ect and

purpuse. and both are belng maintained

'--,-_-tnrougn me prmrlncial exchaquar. o : : .
Therefora. the matters ar{slng nut of the ' :

- zen'ns and oondrﬂons of senriue of the , " | l

e e e =
-~

petitlonars are - only amanabie to Ihe . g ' 2

jurisdicﬁon of ﬁw Sawioe Trlbunal ln terms

- ofArﬂcieZ'!ZofmeCmsﬂtuﬁon o ; : :
Sofarasmemntsnﬁanofpaﬁﬁonarsl . . | ¢

mattheyhmmallengedmevlmsofﬂ\e : |

‘-':Impugnad Notification andassuch the_ |

1 same are not armenable to the lunadicﬁon

.of the Senﬂoe Trlhunal is- concemecl |

.Isumoeittostatathatithaslongbaan ‘ ,‘
uti!ed thal Servloa Tdbunal has ampla

| jurisdlctlon to deal with the lasus of vires of . 'i

theAawandmlesframedmereunder 2015 |
- SCMR 262 NAT?OMAL Asssmaz.v |

SECRETAR!AT throuyh Sectmry V.
s muzoon AHMAD.  and others. i

~ ATTE

- EXAM




\ The’“f‘?fe thﬂ mntenﬂms?agiinted at the
' .bar Is miaconoe!ved andassuchrepeﬂed
_ e vlew Memof Iha smus of
‘petiﬂnners has been declared as that of
| "cma smmmmmwoﬂ

revolvas amund lha terms and; oondltlons

R ofthairsenrieewﬂchdmfaﬁouhldethe . b
| .jurisdicﬂm of thla oourt given me baring
pmisfotfl‘ pf Arﬁcle 212 of the Gonstfp.rﬁon
an& as such Instantpeﬁtions are dismissed;
" belng not maintnlmble However, : the

: peﬁtltmars may approach the  worthy
" Service Trbunal for the redressal of.thelr
"-‘griavanoeifsoadvlsed Nbeﬂ.ear!ierthe 15
I'-stawsofpeﬁﬁmbekmdvﬁmm "
| :- was not detemlmd thanefom the

| ‘_ peﬁﬂonersnmyaval!tllemnedynfappea!
s within tha statutoly pariod of llmllntlon
-‘ s comml_mdng from the date of Igsugnpe of
o ﬂ"ﬂﬁfﬁﬁﬁdmﬁw of this judgment In terms
2 ‘of the ﬁxd'gmie‘nlof august apex court in Gu! ;

 Regib khan's case 2018 SCMR s0%. | |
s coc Nos.38-M2021 In |
WPNbSST-MOZT and; COC No438- l

| JATTE D
EXA R
| “s hawar Court
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