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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWATl

of 2022Service Appeal No.

Muhammad Nabi S/o Muhammad Zain r/o Ghani Dherai, Tehsil 
dargai District Maiakand. [L-Naik No.4495]

Appellant

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat at Peshawar.

2) Government of Khyber through Secretary Home & Tribal Affairs 

Department, Civil Secretariat at Peshawar.
3) Commandant Maiakand Levies/Deputy Commissioner, District 

Maiakand at Batkhela.
.......Respondents

APPEAL UNDER SECTION 4 OF 
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974.
PRAYER:

On acceptance of this Appeal, Notifications No. 
SO(Poiice-ii)HD/MKD/Levies/Misc./2020 dated 

22-03-2021 & No. SO (Police-ll)HD/1-3/Federal 
Levies 2021 dated 21-10-2021 and subsequent 
retirement orders issued by respondent No.2 may 

be declared as illegal and the same be set aside. 
Consequently, the appellant may be held entitled 

to complete his service till attaining 60 years age 

in light of Notification dated 14-07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and he may be allowed to complete his 

service till attaining 60 years of age.
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Respectfully Sheweth:

1) That the appellant has been serving as jregular member of 

Levies Force having a considerable length of service at his 

credit (Copy of Appointment Order is Anriexure "A").

2) That services of the appellant were initially regulated under 

the Federal Levies Force Rules, 1962i which were non- 

statutory.
I

3) ' That subsequently, the Governor Khyber Pakhtunkhwa,

under the omitted Article 247(4) of the Constitution 

promulgated the PATA Levies Force Regulations, 2012. 
Consequently, the Provincial Government framed Service 

Rules for the Levies Force in 2013 (Copy of relevant text of 

Service Rules notified in February 2013 is Annexure “B ).

4) "^hat Schedule-Ill of the above mentioned Rules, which 

provided for length of service towards retirement had certain 

anomalies. Hence, the said Rules jwere amended in 

December 2013 and the above stated anomalies were 

removed to a larger extent (Copy of amended Rules notified 

in December 2013 are Annexure “C”). i

That the relevant Rules were further arnended in July 2020.
Rule 17

5)
Regarding the length of service towards retirement

amended to the effect that all Levies personnel shallwas
retire from service on attaining the age of superannuation 

i.e Sixty Years. Furthermore, Schedule-Ill which provided
for certain length of service, was deleted by virtue of the 

amendment (Copy of amendments notified in July 2020 are

Annexure “D”)-

6) That the rules were further amended ;on 23-03-2021. Rule 

17, which provided for retirernent on reaching 

superannuation was again omitted dnd, Schedule-Ill was 

revived with certain amendments. Consequently, the junior
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rank officials like the present appellantj would retire after 

performing certain years of service or on reaching certain 

For instance Hawaldar would retire on reaching 31 

years of service or 51 years of age, Naik 29 years of service 

or 48 years of age, L/Naik 27 year of service or 45 years of
and Sepoy 25 years of service ot| 42 years of age,

1

whichever is earlier (Copy of amended Rules notified in 

March 2021 are Annexure “E”). i

age

age

That the above mentioned Rules i being extremely 

detrimental to him, the appellant filed representation before 

the concerned quarters for redressal of fiis grievances. The 

has not been responded to i as yet (Copy of

7)

same
representation is Annexure “F”).

That the appellant alongwith other similarly placed 

personnel of the Levies Force got retired from service on 

reaching certain age/completion of certain length of service 

as prescribed by the above mentioned Rules (Copy of 
retirement order is attached as Annexure “G").

8)

9) That the appellant along with other similarly placed persons 

: invoked the Constitutional Jurisdiction of the Hon’ble
Peshawar High Court by way of filing various constitutional 

Petitions, challenging vires of the above mentioned rules.
f

10) That during the pendency of the | said petitions, the 

Provincial Government made further lamendments in the 

Federal Levies Rules on 21-10-2021,1 whereby retirement 
age in respect of lower ranked members of the Force was 

enhanced by a few years (Copy of arhended Levies Rules 

notified on 21-10-2021 are Annexure “ill").

11) That the appellant filed another representation against the
i

above mentioned further amendments! in the relevant rules, 
which was never, responded to. (Copy of memo of second 

representation is Annexure ‘T).
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12) That against the above mentioned Rules framed by the 

Provincial Government, the appellan^ alongwith other

other constitutionalsimilarly placed persons filed various 

petitions (WP No.469-M/2021, WP No.470-M/2021, WP 

N0.337-M/2O2I, WP NO.338-M/2021, WP NO.333-M/2021 

and WP N0.335-M/202I) before the jHon’ble Peshawar
High Court. However, because of jurisdictional issues, the 

matter was referred to a larger Bench.

That in light of the above mentioned Act,i the appellant along 

with other similarly placed employees |of the levies force 

filed a constitutional petition (WP No. 1281-M/2022) before 

the Hon’ble Peshawar High Court Mirjgora Bench to the 

extent of their re-instatement in light of the Provincial 
Assembly's Act. The petition was alloWed by the Hon'ble 

High Court vide judgment dated 23-11-2022 whereby the 

respondents were directed to re-instate the then petitioners. 

It is worth mentioning that vires of the impugned rules were 

not challenged in the said petition} which are being 

impugned through the instant appeal.

13)

14) That a larger Bench of the Hon'ble Peshawar High Court
petitions 29-11-2022.the connected onheard

Consequently, the Hon’ble High Court decided that 
personnel of the levies force are civil servants and their 

employment matters would be dealt !with by this Hon ble 

Tribunal (Copy of order dated 29-11 -20;22 is Annexure “J”).

15) That being aggrieved with the impugned notifications and 

subsequent retirement order, the instant appeal is being 

filed before this Hon’ble Tribunal, inter alia, on the following 

grounds:

GROUNDS:

That the impugned act of amending: the relevant Service 

Rules to the detriment of the appejlant and subsequent
A)
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IT retirement is illegal and un-Constitutional. Hence, the same 

acts are liable to be declared as such.
j

That it is a settled law that service rules cannot be amended 

to the detriment of public sector employees. Even, if they 

are so amended, the same having prospective effect cannot 

be applied against the existing employees

That after the Constitutional amendment, the new 

Constitutional regime demanded strjeamlining of the 

erstwhile Tribal Areas with the rest of the Province. So 

much so, Levies personnel serving in erstwhile FATA and 

khasadar Force were accommodated | to a larger extent 
where the Provincial Assembly passed an Act aimed at 

streamlining the service structure of Ex. FATA Levies Force. 
The Act not only provides uniform re irement age i.e 60 

years for the whole Force but rather enjoins upon the 

Provincial Government to take steps towards absorption of 

the said Levies and Khasadars |in regular police. 
Regrettably, the appellant have been treated in violation of 

the Constitutional spirit particularly after the 25*^

ponstitutional amendment and subseqiient orders.
! *

D) That further grounds, with leave of tfiis Hon'ble Tribunal, 

would be raised at the time of oral subrfiissions.

B)

C)

it is, therefore, humbly prayed that op acceptance of 

this appeal,

SO(PoMce-(i) The impugned Notifications | No.
ll)HD/MKD/Levies/Misc./2020 & No. SO (Police- 

ll)HD/1-3/Federa! Levies 2021 dated 21-10-2021
' I

and subsequent retirement order issued by

respondent No. 2 be declared as illegal, the same 

may be set aside. Consequently, the appellant 
may be held entitled to complete his service till
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attaining 60 years of age in light with Notification 

dated 14-07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and the appellant be allowed to complete 

his service till attaining 60 years ofiage.

ii) Any other remedy though may i not specificaily 

prayed for, but which circumstances of the case

would demand in the interests of justice, may also)
be granted. ^

Appelia

Muhammad Nabi
Identified by! counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Suprerne Court of Pakistan.

&

Umar Sadiq Advocate High Court/

CERTIFICATE:
Certified that no such like appeal has earlier been filed before

i ,

this Hon’ble Tribunal on the subject matter.

LAppellant

Muhammad Nabi
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BEFORE THE KHYBERPAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR ^CAMP COURT AT SWAT)

;

C Of 2022Service Appeal No.

AppellantMuhammad Nabi

!
Government of Khyber Pakhtunkhwa and another

Respondents

AFFIDAVIT f

I
t

■

I, Muhammad Nabi (Appellant), do hereby solemnly affirm 

and declare that the contents of the above titled Appeal are 

true and correct to the best of my knowledge and belief, 
Furthermore, no such like appeal has earlier j been filed 

before this Hon’able Tribunal or elsewhere on this subject 
matter

‘

DEPONENT

t

Muhammad Nabi
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
tribunal. PESHAWAR (CAMP COURT AT SWAB

f

(

of 2022Service Appeal No._ 

Muhammad Nabi Appellant

.'f i

Government of Khyber Pakhtunkhwa and another

.......................... .-...Respondents

V-
s ■

•T

i

AnnRFfi.^FR OF THE PARTIES':«

APPELLANT: !
Nabi S/o Muhammad Zain r/o Ghani Dherai, TehsilMuhammad

dargai District Malakand. [L-Naik No.4495l
1

)(Cell#)(NIC# !

:
:
;

RESPONDENTS:

1) Government of Khyber through Secretary Home & Tribal 

Affairs Department, Civil Secretariat at Peahawar. ^
2) Commandant Malakand Levies/Deputy Commissioner District

Malakand at Batkhela. i '

V

> r

>
J

Appellant
/

Muhammad Nabi
Identified by counsels

1

Dr. Adnan Khan Barrister-at-Law 
Advocate Supreme Court of Pakistan.

1

& I

Umar Sadiq Advocate High Court
i
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^ rrOyF-RNMENT OF KHYBER PAKHTUNKHWA 
HOMP. &TRTRAL AFFAIRS DEPARTMENT ;i

j
i notification I .

, Peshawar thd^ February 2013 I 

QBttVTPF.PTILES FOR FF.DE^ LFVIFS FORGE IN PATA,

1

s;<•
:*

In exercise of the power conferred by Section 9 of the PATA Levies Force

Provincially Government of KhyberjPakhtunkhwa is pleased to
f

Regulation 2012, the
make the following rules, namely:- i

Short title and commencement:- (1) These rules imay
(PATA) Federal Levies Force Service (Amended) Rules,

g

be called Provincially
i
f
h

■Administrated Tribal Areas
s?■i2013. r

t(2) They shall come into force at once.

Definition:- (1) In thes^ Rules, unless the context otherwise require, the following 

expression shall have the meaning hereby respectively assigned to them, namely.-
i

“Appointing Authority” means the appointing authority specified in rule-4: 
“Commandant” means Commandant ofi the Force, , who shall be the
Deputy Commissioner in their respective jurisdiction;

I '

(c) “Deputy Commandant (Operation)" meai^ as AssistanVCommissiorier or 
y officer of the District designated as si^h .by the provincial government

who shall be Deputy Commandant (Operation) of the Force in PATA, to

exercise in his respective jurisdiction |such power and perform such 

functions as may be prescribed; and who shaH'be responsible to the 

Commandant for operational matters of the Force in P ATA.
I ■ I ,

(d) “Depxrty Conmiandant (Admimstration)” means Deputy Commandant 
(Administratibn) of the Force, who shall be an officer of the provincial 
government or any officer of the District designated as such by the 

provincial government to exercise in his respective jurisdiction such 

powers and p^orm such functions as may be prescribed and who shall be 

responsible to the Commandant in administration and establishment 

matters of the Force in PATA.

(e) “Government” means the Government of Khyber Pakhtunkhwa;

(f) “Home Department” means Provincial Home & Tribunal Affairs 

Department;
!

“Initial recruitmeiit” means appointment made other than by promotion or 

by transfer;

(h) “Schedule” means the Schedule appended to these rules’

t

2.

(a)
.'(b)

i
an

!
1

i
i
;
1
I

.•
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1
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SCHEDULE-IU 
SeeRule 17

^ Length ofiservice/Age
38 years Service or 03 yeanismice as Subedar Major or 60
yeais age whichever is eariier

35 years wrvicc or 03 yeaisj Service as Subedar or 57 years
age whichever is earlier |

Post/RankSM
Subedar Major (BS-16)1

Subedar (BS-13)■; 2

Niab Subedar.or 5432 yeai? .wrvice or-03 years service as
years age whichever is earlier

_______ i ______ !___________
29 years.s^ice or 03 years service as Itavaldar or 51 years 
age whichever is earlier

i. 3 Natb Subedar (BS-l 1)

4. Havaldar (BS-8)

.f

26 years service or 03 years, service as Naik or 48 years age 
whichever is earlier !

. f

23 years service or 03 years service as L/Naik or.4S years age
whichever is earlier

20 years service or 42 years; age whichever is earlier

Naik(BS-7)V, 5
' V*

6 L/Naik (BS-6) rI’

!/ ■ *
Sepoy (BS-57

►

• ■/, ✓

.1

V

/

•i I

t?

i
i

I.V

!
i

1

;
i

i
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1

Government of KyUefF^kh^'^'

KSeSr.fS3«.»«I . I

4
I

NpTjPCATlON rthofitv has been pleased to order

kule4(2) Schedule-t gr.HEDUU^
^ pule 4(21

i

{

fblrect [1 Uualltraon 
Quota 1

prolno
tlon
Quota,
t00%

^poeWnnined Force 
S.No I posuRank

■EUflibility for 
prombUon

] One year service
as Subedaj_____
One year serwlw> 
p., Maih SubedaL 

" One year seivia 
a.. HawBldar - 

” One year service
as NalK ____ _

” "One year service 
Lance Naik

"i
^ Subbdar Major (BS-

100%
^ rsubedartuo-l^

/100%W—TOib Subeaar vob-TT)
100%

■100%
■4/------ Hawaldar (oo-b)

[
Nalk (BS-T)

Head Armorer tBS-5) Assistant- . -------------
AmorerJI-------- 1------ -hoo^ Middle PaseWlaMc^

AssistantwmaiV \ _\— ---- 1------

,,^^lJg?^offno,aS,eemo,n.u.=tee .

^ shall bo granted. SCHEDULE-tH _______

5. as 100%
Middle PBBS/Matn^(

100% ------------
■—I— Middle Pass/Matric

- 100% .r. :
8.

g.

!
■ I

iV '

T Post/Rank,
-(-sGbSdaM®r(B^^ 

f2 ~\ gnbeoar (BS-Vd)

n----- iNalbsupeoar(B5-iij_
Hawaioar (bb-Oj

5, 'Nalk t^T) Ll-
1 . Lance Haik-^BS-fl)------
'• W—l Sepoy

S.NO
1.

I 4.

. \
{■r'\ .

'iI

• h*
It ’•

II

y 1
I

•-• > •r I
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HOME DEPARTMENT ,
' MnTTFTCATION 

Dated Peshawar the 14-07-2020

j

i;'
; I!i

i •;.

I
V.

No SO (Police-IDHD/1-3: In exercise of the power conferred by Section 9 of the
Levies Force Regulation 2012, the Government

S

!
iiPrpvincially Administered Tribal Areas 

of the Khybef Pakhtuhkhwa is pleased to direct that
ii>

in the Provincially Administered
r

Service (/fended) Rules, 2013, theI i

Tribal Areas (PATA) Federal Levies Force 

■following further amendments shall be made, n^ely. r

Amendmentst

;
■ ? Tn the said rules:- |

a) Frn rule 17., the following shall be substituted, namely:
1

- All Levies Personal shall retire from service on

r
i
i“17. Retirement.-

attaining then age of superannuation i.e si^ty (60) years or they may opt 
for retirement after completion of twenty-five (25) years regular service,

;

and
/ b) Schedule-m shall be deleted.

SECRETARY TO '
GOVT:OFKHYBERPAKHTUNKHWA ,

HOME DEPARTMENT
;

:

t

Copy forwarded to the:-

xxxxxx
;

>
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V )
i

ovjBp^ ^ date. : :•• ;;
U bstUutedjlotliiaSiiSB

To be S
- ' /

LJ-'

j ■ ■

n£ifMO^, 202i ;

/Mtse./2Q20;-

the powers(n exercise ot
U. 2012. the Provlncal

PATA Federal

■;■

,, K.y.er PB^Mun..v-a is 
S,„ice (Amended, Rules, 2013,

fi, Regulation^

, direct tljat'ln the 

following urther ame

No. L'

., conferred by «■ 

Government 

.Levies Force 
be made, namely.-

ndments shall f

):I
i;!
i

fVfY*onriments
:■ i!

bstituted. namely;me said rules-^ mowing

; ’ ■ ■ commandanl shall be .he spliolnllng

. ..cruumenl end P™"'*'’ "ptwngtulPP^ '=r PU^PP'-

P,„v,ded me. 3I p,ri„lenden.s shall be

iiShall be su authority for initial

I
!

of Subedar Major
ofion to the posts. prom 

Secretary. Home
f Qepartmenl-'. i

i„„ shall be substilulednemalr. ' ••2, For Riile W.lhefoUowings Schedule-Ill and no

■■17. Retiremant: M
.tension ,n sendee ah.. nemelyi

i

, the following shall be s 

“Schedule-Ill
(see rule 17]

3_ For Schedule-Ill

CS^Tgth of Ser^e /
* Oft

Post f Ranii1 Name,oni'«' Years orS. No.

is earlier 
TW.rty
service of 
service as
wS^heveHs'ea^iof

jS^-.basIrSTsiHo'rUY- 
Irom amongsi 

- > having 
Qualiricatlon

*^1016 basiT 
Fitness in

manner.

.. On
"Svbedar Maioi ILK^ cu'rn-litf'ess

i1 Suhsaarsihe
iniermedlats

FWo Years 
Five Yeras 
Subedar of 

' age
“ I By promotion

of Set\iority Cum 
following

Subedar (93-13)
2 . the '1

oamely. Percent (50%) «
. amongst. the

1 Subedars
Intermediate

; and

(i) Fifty
(Airn
Nalb 
having
qualification

percent (50% 
Naib 

^avlr^g 
School

. '''' (ram arriongsi^.

Subedar®
Secondary
certlflcaje.—I ii niViy Three 

—gr^olion. ”S s
I ceniDfitv Curn FlWess in . ,.p as

following manner. | q. Sixty Years ; ,

Years'
Years’ 

Naib :
i .

ITaib Subedar (Bb-H) • •
3. the ! •namely.

✓1

f

t



\

i

.* 4 > .

■

:

!

qualificaliOti. i
Percent (50%) (rof’^ 

amongst Hawaidarsl

:
(ii) Filly

•!;

1 Length of Service I
________Age
ThirtyOney^
or Three years service 

HawaWsr or Fifty 
One years of ege,
v/hlehevofJsjS£!i5Ii-------
Twenty Nine years 
service or Three years 
service as NalK ofForly 
eight years of age,
.^hif hpver Is earlier. 
Twenty Seven years . 
service or Three years 
service as L/Nelk or 
Forty F)ve years of ege, 
whichever Is earlier. 
Twenty Five years 
service or Forty Two 
years of age, v>4tiehpver 
is earlier.'________

Qualification for Promotion I
!Name pf<he Post / RankS. No. service

HaWaldar (BS>08)4
asf

T
Naik(0S-O7)s

ynaik(BS-06) •6

Sepoy (BS-05)7
f
I

i

<

• /
SECRETARY TO

rtoDV forwarded to the_i; :
II

3. All Administrative Secretaries to Government of Khyber Pakhtunk 
' 4 Registrar. Peshawar High Court. Peshawar.;

5^ All Commissioners. Khyber Pakhtunkhwa.
6 All Deputy Commissibners. Khyber Pakhtunkhwa.,
?; Provincial Police OfTicers. Khyber Pakhlun^wa- :
8 All.Heads of Attached Oepartmenl in Khyber Pakh unkhwa.

. 9 PSO to the Chief Secretary. Khyber Pakhtunkhwa.
10. Accountant General. Khyber Pakhlunkhwa.
11. Direction information. Kb^er jlionerv DeUrtmenl. Khyber Pakhtunkhwa.

" ==“Sij“ »■“= •'
Department i .

t

'w

I
I

1

{

•ti

s ^
^ 'r : ■ (Police-ll). Section Office

>■

^ •• ^ 

■ M
I .

■■ /

• 7 ;

:
[>

f
f

%
:

t
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I.

. KP at Peshawar ., (
/ • :

s ■ .i

• Subject: lApnlicattoti fot revlew of the levies rules.ZQZI
\ I

1. That the applicants are the levies personals of.Malakand Levies.

!
V:

A
i

i

2." That the kalakahd Levies is established hi the year 1895J »
I

. 3. That ^e Malakand levy personals are performing ihelr regular duty as 

. police since 1973.
I

i 4. That hi the.year 1962, Levies rules were promulgated., in wMch the 

rethement .age of different ranks were determined, and the of retirement

of Subidar Major;; Subidar, Naft SubidM were detenniped as 30 years of 

service or 50 years, of age. for Laos Nalk to Hawaldar ?S years of

service and 50 years of

service

or 50 yeays of age and for constable 18 years of
I ^

age whichever comes first. annexed) o
iI

I

5. That after -tfie promulgation of the said rules, the mentioned rules
■ first amended m February, 2013. in which the retirernent age of different

• I ' ’
determmed and rescheduled, the retirement age' of Subidar

were

f

ranks, were

Major were changed to 38 years of service, or 3 yearsjas Subid» Major or
, ^ t

60 years of age, the retirmient age Subidar were changed to 35 years of
f.

•. • * , ",
service pr 3 years as Subidar or 57 years of age, the j retirement age Nalk

I
t

I-

i

i
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(

i ■
t

{
I

: ':?4. ^ I

/

Subldaf r>ianggd to 32 years of service or 3 years as NaUc Siabidar or 54 

years of age,.- the retlremem age of Hawaldar were chained to 29 years 

of service, 3 years as HawMdar. and 51 yews of-age.JThal the service of
^ , Nalk w^ ctomged to 26 years of service. 3 .years as Hawald^ and .48. 

years of age: The retlrenicat age of Lw Nalk were changed to 23 years of 

, scr^ce, 3 years as kawaldar artd 45 years of age. The r^etlrement .age of 

Seopy/constable chafed to 20 years of service. 142 years of age 

whichever tomes first (Rules attached). I2>

•t'f 1r, • !?

•I

.

i:
i

1

i<• is> I
1i <
is f

I6. That ln, December, 2013 the service tenure and rei^ement age was 

rescheduled, for ‘Subidar Major 37 years of service anc 60 years of age. 

Subldar 35 year of service or 60 years of age,for Nalb Subldar 33 years 

'60 years of age, for Hawaldar 31 yeark of service or 60 

years -Of age, for Nalk Hawaii 29 years of service or 60 years of age, for 

Las Nalk Haw^dar 27 years of service or

constabie/seopy 25 years of service or 60 years of j age which comes 

flnngicedi. C~ .

of service or.

.*
60 years of age and for the

;

; s /f

1

; 7. In august, 2016 the service tenure was once again rescheduled in which 

, ; for the post of Subldar M^or 37 years of service, 3 y^s as Subjdai

Major arid 60 years of age^ For, Subidar 35 years of s^ce or 5 years as

Subldar or 60 years of ^e, for Naib Subldar 33 years af service or 7 years
■ ■ ... **60 years of age which comes first Das Nalb Subldai or

.■ S. That op 14/07,^020 . the schedule of the retiremmt and service tenure 

was amended as deleted, tiie retirement age was fixed as 60 years, or 2S 

years of service tenure whidiever comes first.fccrpv attgchedl t

f

*
I

i
U

i
- f

:
t

■ t
■ i •/

j

;
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9. That on 2i2/03/2021 the levy rules were lastly amended, ih which for the 

post of Subldar! Major 37 years of service or 3 years as Subjdar Major or

i;>. ■
I

5,\

!;;y
60 years of ag^ for Subldar 35 year of service, 5 years as Subldar or 60

as Maib Subldar or
[;

' . of,age,-for.^lalb'Subldar 33 years of service or 7 years 

■ 60 years of age, for Hawaldar 31 years of service or 3 ye^ as Hawaldar

or 51 years of age, for HaWaldar 29 years of service or 3 years as

Nalk Hawaldar or'48 years of age, fotLas Nalk Hawalcjar 27 years of

service or 3 years as Us Hawaldar or 45 years of age, for (-onstable/Seopy

i

I

!
'

:‘25 years.of service or 42 years of aye.f Rules attachedl, F

lO.That in the above raendoiied rules of 2021, the ranlts of Hawaldar and 

Sieopy are changed two steps down.from scale 7 to 5.

'

■

11. Hiat against the differeht amendmmts some levy pertonals filed writ 
petlttpiis before the Hon’anle Peshawar, high court, whl^ were dedded.

■ ' ■ r"(r<mles ^itmrbedi. ^ .

12. 'nla^ In the ycar 2021 some of levy pttSOMls filed an application to your

Honor,!on that, application'the summery of ten pagis woe prepared 

which was approved by the hon'able Chief Mlnistii of KP: i(_.CPPY 

attached!.^ V4 '■ I

1

I

!

;

(

13.That the. final amendments of year 2021 are agalnsjt die fundamental 

rights ftf rhe applicants. beUuse these , amendme its are based on 

discrtm^tloti in which the service tenure and agit of retirement of 

■ Hawaldm to cofxstable were reduced, \^hile the service tenure and age of 

retirement of other ranks were mhanced.

c

Ir*
j

r

. Sy ■t

/
1/,

I .
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14.Tho8e from the Impleii^tatibn of amendments of. 2Q21,. 237 levy i•s'

person^ of lower ranks are going to be retired. I ii ;i

' 1 ? That for the: fank, qf constable die age of recruitment is nilnlTTiuni 18 

and the age of retirement is 42 years, so it is not possible that ^ 

someone w411 serve for 25 years.

3

. year3

r-;.
i*

i, ■ i ii; le.'lhat leyy p.a'sonals are also serving the country as otherj forces and be

S' dealt like other forces/police, and dielr service structure be schedule 

once for ail.

^ r *. l7.Tba.t the'amendments of 2021 are'against the natuijal justice and

; . fundamental right of the applicant are involved..

1 *
?■

‘

;:
i

>■ 1

X*!'
?■

np-ri tippers: !
t. ■./

. /RegiNo^42241. HC S^ran

, ^

-2.. HCUmar Rdiman Reg No.4282
I

I

i

g..No. 43563. Naik Hawaldar Mid^
>

i

;g. No. 43594. NaJk Hawaldar Sbanisul • ; i
i ■

■ I
f

1

5. Naik Mnhaninurd Sal< .eg. No. 4377 • Ti

3y%

, 6. LasHawaldarZafar AliBachaRcg.No.441S

Dated-.29-3-2021 ;, ’

;
f
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;

/
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OFFICE .OFTHE DC MALAKAND/ 
COMMANDANT MALAKAND LEVIES

NO
PAT~ED MAUAKAND THE nn7^ 
Phono: 0332-4520,80 Fax: 0935^2105i OFFICE ORPgR 

i In pursuance of .Notification• «. ^°-SO(Pollce.[iyHD/MKD/l.evies/Misc/2020
amended Sew.ce Rules 202, Schedule l„ deled 22- 3-202,, issued hy Governmen, o,' 
Khyber Pakhlunkhwa Home & Tribal Affairs De 
Najk of Malakand Levi

partmont. Peshawar, the following Lance 
who have already completed the requisite service/tenure/age 

as noted agamsi each stands retired from service with effect-from 22-03-2021 (AN) wL
les,

.i

full pensionery benefits as per relevant pension rules:-.
S.No Regimental No 

& Designation

Name Retirement Reason

1. •^402 L/Naik Sard ar All Completion of the bolh~requisite 45- 
Years of age and 03-Years Service as 
Lance Naik
Completion of the requisite 03-Years 
Service as L/Naik

"Completion of the both requisite 45-' 
Years of age.and 03-Years Service as 
Lance Naik
Completion of the both”requisite 45-
Years of age and 03-Years Service as 
Lance Naik

Completion of the both requisite 45- 
Years of age and 03-Years Service as 
Lance Naik
Completjon of the both requisite 45- 
Years of age and 03-Years Service as 
Lance Naik
Cornpletipn of the requisite 03-Years 
Sefviceas.L/Naik
Cbfnpietidn of the requisite 03-Years
Service as L/Naik________
Completion of , the requisite 03-Years 
Service as L/Naik

12./r~s 4403 UNaik Muhammad Khan

1^1/ ■3. 4405 L/Naik Maaz Ullah
i
i

4. 4406 L/Naik Ghulam Haidar
1

•5. 4407 UNaik Rahman Zamin '■

6. 4409 UNaik Jamil Ahmad

7. 4410 UNaik Mohd Pervizl I
8. 4411 UNaik Shamsul Islarri • -!

9. 4412:UNaik Umar Saleh■r

10. 4413 UNaik SarwarShah Coppletipn of the both,requisite 45-
Years of-age.iand 03-Yeara:Service as 
Lance Naik :-^'

r/.
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4457 UNaik NoorZaib Complelion of the both requisite 45-
Years of age and 03-Years Service as 
Lance Naik

43. I
If

1;I
1;4458UNatk AmladAli Completion of the require 03-Years 

Service as UNaik |
44.

46. 4459 UNaik Zar All Completion of the both requisite 45-
Years of age and|03-Years Service as 
LanceNaik <

46. 14461 UNaik Amir Zalb li^ompfetlon of the both requisite 45-
Years of age and! 03-Years Sen/lce as 
LanceNaik

• f
T

;
Completion of the requisite 03-Years
Sen/ice as UNaik!

47. I4463 UNaik ZahirShah j
[-Complelion of the both requisite 45-

Years of age and 03-Years Service as
Lance Naik ;____________ '
Complelion of the requisite 03-Years 
Service as UNaik

!. ;4464 UNaik Qadar Khan .
i

49. 14465 UNaik AbdurRahman

Completion of the both requisite 45-
Years of age and 03-Years Service as 
Lance Naik j

50. i4466 IJNaik Mohd Raziq:

Completion of the requisite 03-Years
Service as UNaik

51. 4468UNaik Amin Gul

Fazal Ghaffar Completion of the both requisite 45-
Years of age and 03-Years Service as 
Lanes Naik i

52. 4469 UNaik
• c

53. 44^ UNaik , Rashid Khan Corripietibn of the requisite 03-Years
Service as UNaik I

54. 4471 UNaik Iqbal Hussain Completion of the botti requisite 45- 
Years of age and 03-Years Service as 

: LanceNaik I
66. 4477 UNaik Mohd Ismail Completion of the requisite 45-Years o

age
56, 4485 UNaik Qhulam Rabbi Completion of the requisite 45-Yeafs o

age f
57.14489 UNaik Farid Khan Cornpletion of Ujie requisite 45-Years o .1

Lage
58. 4492 UNaik Khalid Usman Completion of the requisite 45-Yeafs of/

age
^ 59. 4493LyNaik Bashir i^mad Completion of the requisite 45-Years of cr-(:age

60. 4495UNalk MohdNabbi Completion of theit^uislte 45-Years of
age

L'V

Si-
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61. f5496 UNaik- Asal khan Completion of^the requisite 45-Years of 
age ' ''''’

.Completion of'lhe requisite 45-Ye3rs'of 
J_ge . • . • .
Completion of the requisite 45-Year5 of 
age
Gbmpletion of the requisite 45-Years of 
age ’
^pmpletion'of the requisite 45-Years of

62. 4498 UNaik Umer Gul
y

-4499 UNaik63. Mohd Sadiq

64:.-4503 L/Naik Fa2ai Aleem
,'4

65. 4508 UNaik Nawab khan
age

66. 4510 UNaik Mohd Zahir Cbmpletioh of the requisite 45-Years of
age

67; 4513 UNajk Dera Wadan Completion of the requisite 45-Years of•T

ag.e
68. 4514 UNaik Fazal Wahab Completion of the requisite 45-Years of 

age

DC MALAKAND/COMMANDANT 
maUkand levies MALAKANDNO. ^3^3-5’^/lc

Copy with forwarded to the:-
.1.; Commissioner. Malakand Division at Saidu Sharif, Swat for information, please. 

Section Officer (Police-11), Hoirie &’fA's';Dep,Brlment Khyber Pakhtunkhwa 
Peshawar for information with reference to'Notification referred above.

3.; District Account Officer, Malakand. • • • ■
4^j^ubedar Major Malakand Levies 

Official Concerned.
For information & necessary action.

pe'MALAKAf# )/COMMANDANT
Malakand l|vies pjwlakand

rc«', -1^-

O'ii*:
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PESHAWAR HIGH COURT, PESHAWAR.
(JUDICIAL DEPARTMENT)

WJ»'No.367-KW021 withLR,
CM NOS.I0S3J2021& 1183/2022.

JUDGMENT

• Dateof^ring — 29.11.2022.
Bc^sterDrAlnan for petWoners.
Mr^Sac(% Raza, AAG for ttie respmdents.
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8 W ATTIQUE SHAH. Ji. Through,this 

siraie Judgihant, vire &ail alto decide; the 

connected writ peWons beaming Nos.337>

: m)2Q21. 40B4A/2O21. S03-M/2021, 514- 

M/2021. 518-M/^1. 46044/2021, 601- 

M/2021, eSf- W202i. 632- M/2021. 910- 

M/ZO21.9^M/20S1,9B0-M/2O2i, 1^1- 

M/202i. 17324442021.1252-M/2021. 2210- 

P/2d21.2913‘P/2O2i.5O92-f/2021,5423- 

P/2021, and S424-P/2021 as adjudication 

of a dommon question of law and fact is 

involved in all ^ peflticms where^. the 

petitioners have chaSenged the vires of 

ndtiflcailon No. SO (Pdlce-!l) ;HD/ 

MKb/Le^eWMlsci2020 dated 22.03.2021 

whereby on the basis of impugned r^ce 

order baring No.l28/DCycSL dated
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■ C*''20.04.2021. th«»y hav« been retired from
'/ ' * *service with further prayer that they, be

reinstated irrto service from the date of Uieir

retirement l.e. 20.04.2021 wift all back 

benefits. In aftemaflve. they have prayed
* *f ' ' . ’ ■ *

that the resporhjente be directed to freat 

them at par erstwhile. Federal Levtee of

Federally Admlntetrated Tribal Area (F^TA)

and; absorb them In ponce arid; grant them

I!,
t
i.

• .

I
!

I!
f
i

i ^

i
I

fon pensionary benefits.
2.; Likewise In W.PJ^98.333-M'!M21, 

335-M/Z021, 33B-M/^21.

i
- .

4

3344^021,

34^44/2021. 102644/2021. 1035-M/2O21.
) ■ 116744/2021,120644/2021.120744/2021.

3444/2022, 21244/202 and 993-P/2022 file

petitlonefs have made the fcltowing prayer

•On aceopftwFce ttili writ 
. pgtiSan,a»lmpugnad Notification

SO (Poffeo^ HD/ MKDdevW
- Mlte/2020 Is e^nst law and tha

fundamantat rights guarantaad by 

tha Consthudon of Islamic 

papubOe of Pdds^ 1973, may 

be dbcterecf vOld ab Inldo 
and of no legal efltefs on the 

■ rights of the patmonam."
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i;1 f*I 'Slmiterty, in COC Nos.38-M/2021 \r\ 

and COC Wo.436-

I

■ [• : i li;t <W.P.No.3e7-M/2021 

P/20Z2 in W.P.N0.1335-P/2022 petitlorwra 

of contempt of court

f ■
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!
i

i :seek initiation
pVoce^ings against the respondents fW

i
; Ij

i:
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f

violating tlw order of ttib court daM 

21.04.20Z1 passed in w:P.Wo.3fl7-A*2021.

3. Brief facts of the caw(8) are that the

t •
i■ c

. !■

■ ii

!-
petitioners were appointed in the ‘Swat 

Levies Force" as Sepoys etc. and presently 

terms and conditions of tit<^ sewices are

regulated by "ProvlndaDy Mmirtistiated

Trilml Levies Force Regulation 2012* 

\ wheiaunder besides PATA tavios Force 

RO/es, 20f2, PATA Levies Force Service

I
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(Amended) Ruies 2013 wen Oso Pruned, K'
ie

Rule 17 Of thfr Amended Rules 2013, deals
i

]virtth the retirement of personnel of the

force, wWch VV88 anvended vWe notification

cfeted 12.12.20l3 in the manner that "A// 

the pwsonnof shall reffre as per 

Seh^aMB an^ no actmsion In service

{

I

I

beyond r^hementdtaN be grmted". On 

14.07.2020, vWe Notification .No.SO
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(Pollce-IOHO/W. AJte 17 was further 

amended by detetinfl achedufe-IV b#
/bft/tormod force shaff rrtfre from serv/co

on afta/n/nff (he afle of sifponmrmatfo" 

/.o. Sixty (SO) yaan or (hey may opt for 

hemmant after completion of twiaaty 

Uve (26) years regular seryica-.
again through certain
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iThereafter once.
)modificattonB rufe. 17 w^s amended by
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Pghrfng We to the deleted schedule-ill of thei
i »1

i
i \I-^mles2013a8under-

-ReOrement; Anievy parsonnel
shall retire as per Scheduler^ 

and no extension In s^ce
after retirement shall ; ho 

granted."
Bring aggrieved firan too ibid 

amendment: toe pelKlonere have Wed toe
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.Instant peffipns.

Fnifaiiant to .'the. directions of this 

court respondents have filed their parawise
E; comments, wherein iesimnco of the desired

/ i writs has been opposed:

f e: Learned counsel ^presenting toe 

; peddoners yehefrienBy. mgued tiiat- the
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5t i-'impugned Npttflcatton l8 arbitrary, penmree. 

^negal. Issued without lawiiil authority, and 

ma/a fkJe Intetilion Just to deprive ttw 

petitioners of their, vested rights accrued in 

. ii^^r favour hence, vtolative of Ihel'' 

furidamental rights guaranteed under the

Constitution and tftus riot sustainable in ^

eye . of tew. that though the lmpugne<J

Notification was Issued under the regulation

, after-tiie 2^ Consfitotit^al 

arriendment. the saW regutetion does not 

therefore, the Impugned
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2012. Howevw(
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'iI F thold field.

Notification is IteWe to be set aside. ^
i
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Cortvereeiy. worthyI -
- 7. it i

representing the iespondants opposed the 

. arguments so advanced by teamed counsel

■ f^resenflng the petitioners at

arguing lirat after tee 25*“ amendment the

.Assembly passed the

;1

•I

1

3

Provtnda!
<iontinuation pf tew® ^ No.111

i >
of 2019

y torinigh which ti» tews applipaWe to 

^erat^ne WM were allowed to o^nue 

‘Provindal Administer^(Tribal

r r
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i
Leviea Fane f^go/atfon. 2012' and;^Araas
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II therefore, the Impugned Notification wa« 

isaued |W jaw which does not reqiHfe any 

Interference, by this court In Rs writ 

jurisdiction under Article 199 of the 

t^sfitution. Further, peRfioners are CMl 

^rvante. and; matter In question revolves 

around the terms and condIBons of their

service which Is the ewdushre dotnalri of

the . Service Tribunal ps such the 

jurisdtetion of this court Is barred giveh ttie 

^lldt fTOviirion of Article 212 of;: the 

Cpnsttttitton. . J

8. Heard. Record perused.

9, Before discussltig irierite of the case

we deem It approprt^ to discuss the : 

. teckground of the matter In hand to

liroperiy : comprehend the Issue involved 

therein. It is worth mentioning that earfler 

the services pf' the iovfes Force were; dealt 

^ undw the Fronffer /rre^ar .Corps 

iF/C/ rufes. 1962 which was substituted by 
^ the -pfuvindal AdmimstBmd Tribal'^ Amas 

Levies Force 2012' (regulation)

cmd under the raid regidatton “PATA leWes
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SiForce (service) Rules, 2012' were ^med 

for Pfovindai Levies Force. Vifliite separate 

sendee nibw wwe also framed thereunder 

hr RATA Federal Levies Force performing

/duties in 'RATA' known as 'RATA Federal 

Ldyies Force Service (Amended) Rules 

2073. Rule 17 of the IbW rules deals with
■ .‘i :

I die retirement of the Levtes personnel

whid^ was amefKled from time , to time. 

However, peUtiptiers h^ve bewme 

aggrieved from Oie Impugned Notification

vide which the petlfiooers’^rement age

was alters which is chedtenged by toem 

ttirough instant petHldns.

10. 'The main contention of. the ^ 

pefltlohers Is that after 25"* amendment the 

regulation has lost its efficacy arid sanctity 

and has becorne redundant, ther^re. the 

Impugned arttendment under ttte said 

regulation is Illegal being void ab tnifto. it is 

J wortti merging ttnrt af^ the 25”’ 

amendment In 2018, both FATA & RATA 

were merged In the province of l^yber 

Pakhtunkhwa and Federal LeWes Force
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wbddng \n FATA was merged Into the 

t^ular police of die pro^ee. Albeit, In 

Malakand DMsIoh, Levfss Force Is' still 

regulated by ‘FATA Feder^ Levies Force 

Senrioe (Amended) Rules 2013 In view of 

Uie Khytjer PakhtunWiwa Act No 111 of 

2019 through which dte laws prevalent in 

erstwhile FATA at the time of'; 25®* 

amendment were aflowed to continue 

Including regulation 20^ which still holds 

the field and as such the same Is a valid 

Therefore^ impugrwd

i
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Instrument 

Notification was Issued by the respondents 

lavyful authwity;

11. Moving towaid the status of the 

. petitioners It Is worth mentlonlhg that ,earlier 

this court white deddir^ WP No 526- 

Ai20'fd.(//rarmff8/r's ca^/determiried the 

status of personnel of the Provlndal Levies 

Force as that of cMI servants ; In the 

following terms:-
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‘19. The Provincial. Ijevies Force 

; ("Force") was granted statutory 

through
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Pakhbmkhwa Regu/aOon Noll of
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!2014 Cf^ogulatI6n% Parag^ph 
No.SofthaRegulB^n^ryiaagas 

tor^ consGtution and astabHshnient 
of the Forte and its fOndlon8. :For 

ease reference paragraph Nos. 3 

and 4 of the ReguleSon are 

reproduced as under-
Petnr :to eonsMt/to ar^d 

tmintain b/the Force and . its 
hthetiens.— (1) Geverrmient may 
consthute and maintain a Force for 
perfonnttg the foBoMng functions, 
namely:.

.(aj ensuring security of roads In PAT^
(Z>) enawing security and mannbrg of 

phoet:
(c) guatSf^ Gowmrrtent Ins^i^s 

andhstaBathns;
(d) ehsutir^ security of JaOs and 

arrested athlnais;
(e) generaHy malntabHng law and otxier

prmdcBngmMIe escort h> VIPs;
(0 ehtf^muggling actMBes especially.

liiribersrnugi^ktg;
(0 de^ivcdonofBM crops;
Or) serving of auntmons or procediuBs;
(0 i^andand>uih:Bnd 

0 auch other funclkitts as Gdwfntmtii 
. may, >y nofflfcsffcw h the oWoial 

Gazette, require the Force- to 
perform.
(2) indisrOrarge ofthetttiffKthns, 
otncera and staff of the Forte Shan
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be guided tn 'eacwdance with thle 
Reguletlon end the rules.
(3) The head of the Force shalt 
be Commandant In his respwtiVe 

Jurlsdkdion.
(4) Secretary to Govemnwpt. 
Home arid Tribal Affairs Deparlnient

^ . shall be the competerrt audmity^ of

theForce.
(5) The Force . shaB consist of 
such rania and numbl^r of ofhders 

and members and shall be
’ .constituted In such manner as rhay 

. be preserff>ed by rules.
(S) The ofFcers and members; of
the Force shall receive su^ pay,

• pension, ehowartces and offwr
remuneradons arid ^laB enjoy such 
leave and odier prfvBeges as may be 

. prescnbed by ndes.
(7) The officers and members of 
the Fr^^aB wevau^ uniform as 

may be prexrlbed by mles; or 

. Instiu^ns.
.(8) ' The admirdstretion of he 

Force ^aB vest In the Comrneridant 
In Ms JurisrffrMrm.. who-, shall
.administer It In aoGordane wlU) he* * ^
.^provisions of his Reguladpn, rules 

and hstmcOais. ' 
r (9) The Co/hmandanf s/fa//
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4. Povnra and dudaa of 
efReara and manfbara of tt*
Foreo.—Ano{lherotni9mberofeta

Pereesha#'
(a) taka masuraa fdr ansuritig

secutOy of easlgned JurfaaoOon and 
; for safeguafxSng against acts of 

unlewMIntefi^renea:
0} prevent unauOwrixod persons and

vBhkdBsfixmacGesatothefefritotlal

t

i
i

i:;

f
‘a

S

s;;
I' 3

/ jurisdlctfon:
effective

i.i

iformeasuresy(c) taka
parenting sabotage, pladement of
car bonibs, fetter bombs, dangerous

artkde and carriage Of arms and 

amrrnmfflorj into the restricted area;
such arms and ammonftfor? anrf 

eqtripmetri as may be auriiorized 6y 
Commandant w an oflJwr

I
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1' !

I ?!
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use
u

r<
tthe

auritorizadbyhlm;
(e) seafcft and arast widtout warrant 

any. perpon who he suspects of 
endangering or et^pdng to 

, endanger or havbig endangered the 
sa^fyofan^staBaSonandmayuse 

socft force as may be necessary b 

the dscharge of Ms aforesaid ^utle^
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andt

(0 perform such other legal furicttons as 

rite ^p^erit aulhofdy may require 

, him to pertbmT.
20. The dc^e perusal of ;the 

Regulation would dearly show 

that the Force is receivings its 

saiary from the Provindali
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Eifchequer and perfc^s Iho . 
peltdng service In Ihe erstwhile :

1
i

!
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i pata:
.21. Having said this, we wouW ,
now refer to the CTudallssue aa to

“ - whdttw the, employees of the 
-Force can be tonled a* a dwl

servants and as such they cannot ;

. maintain a constKiitional petition:
, t^fbre this Court for enforcement ^ 

^ of the terms S. oohdttiotis of their . 

. ser^ce.

t

i'l? f

I
i]i }

1

i V

t

J

\
ii

'
I

\\ )
!■I 1.i:: C1:

iI The . connotation .'crvli i. i/ 22.
sen^’ is defined and explained - 

respect to the Province of 
■ Khyber Pakhtunlthwa, Iri me CMl^ 

servants Act. 1973 (Met
reference, we vwuld:,

i. I

. I ;• in i i;!
1 (

II

I;For ease 
refer to Seeflon 2 0>) ^ I1 !
which reads as under
's. Oeffiiflfons.-<f^ m thfs

/he corrfexf otfienvfee 

rngufma the Mowing efcpresshns 

shafl Aave the marAigs hereby 
respectt«iy ass^wed to ffiem; maf to 

tosBj*-
W-

: '^) M/^8eTvvir means a person who Is 

a member of a dvff aerWee pf (he 

Provbi^.orwhohokiseeMIpo^lh
1 " Sr ■

connedkm with the affairs of the

;
'f

k.

I . t/ntoss i

i> i '

ir

V'

t

I
■I

1
? r

K

P/ovtoee. but does not tocftitfe—

1,

■ ,1^'> I-i i!K
■!

if(
attes/

1

^ examin^er
Peshawar HfghCourt

i
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V
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• a p6n*on *vho te on dffpuWte” ^ 
Prevhce ftom (to FWwBtton Of any 

o^Provinoe or oiher authority:

. (B} a person who "*
ivdA diaiged basis,

•a
\i

•■ c
f;

ii i

- SfI

t iconflfBd, or on
or wf» fe P*W flom coofingeocte#;

« .ipMOn .wlB b « "i
■mitnair a <1^ ^
p^aoHes Ad. 1934 (Ad >!»f of f

. 1934). or lAo WOrdmiH <
Comp„maonM.1933(Myillof f

1923)'. .
The penjBa! of (he d^wflon 

, would show that a mehibef of a 
, / cMI sendee of the Prince or ;

cMI post In .

St
j.

.'OfI
iii V ;;:>• I :ii

j
i

1
1; !
1I

1 !I!
ti ■

i sV,
. 1 I:.

i:/■■

!■

I

t 1‘' 1

j;who ; hoWs a
■ : connection with the affaire of the

is dvfl servant AHJ 

Paklsian Swvicos are explainedj 
260 of die Constitution,;'

ii!
!:I;*

I

Piwdnce l

I

‘i;
}i!in Aftide 

which reads as under-) i

I
t

•260.
. (1)...:.. [ i

. I \ VI
1

1

, I)
i\:

Tservfce of Pakistan’ rrtaans any 

. seivi^, posf Of office In oonnoctfon
.with the affairs Of the Fetation ^ 

of a Prwfriee, and Mudes an All-
• Pakistan Senfea, servtee th- tfw 

' i Amied Fortes and any other sen/kx 
dedarodtobeasorvteaofPddst^

i

Ki

i
t
S
5t )

/fi
/

•by or imdor Act of IMafils-eShoofa
r-

f . !•
. y

I

ii
{:

f

.'i bi ■ ATTE/ t■. .
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(ParflamenOJ or of a Provincial , 
A*stMnWy, M rfMs «>' frlCftKjB 

SpMter, Deputy

.

I
sefyfcs as 

. Spoalwr, Chafrmari, Deputy : 
Chafmian. Prime M/nferfar, Federai ^
Minister, MhiMer of State, Chief

Minister, !

)

<
f i■: 1

5): ii
jt

: i!provineMMinister,.
: l/mnie^neral}. i^tftmcafe- |

■ GenerefU Parflament Secfetaty} «■ J,
Phsfrman or member 0^ a Law |
Corrmrfssioo, Oiafroen or maerfw^

CowidT of l^ttyo Ideology,

iii
ti

I

i:!I «

i
■1 • i

. Of me
• spe<dal Asslstent to the Prime

AiMaer to the Pdme t

!

Minister, ,
^ Minister, special Aaststant to a C^Z

Minister. Adviser to a Chief MnlsteiJ I
of a-House or a;:

h Ii
V ^

n
■ !;• / t

or
ProvIneiai.Assembly;

i

f ir-
Article 240 ofWriereiw 

CorwBtutlon envisages that-
•240. Sirii^ecf to me Cpnsfful^
appdntmenlstoanUthecoodahr>s

tn the sendee

:1

i

I

of service of poisons 
, ofPaW^sbaflbetfetenntoeri- ;

fbj ft the case of (be »ririces of

Prminoe and posts M connee&m 
\ah the aifalrs <d a Proidnce. by ty"
under Act of the Piovinelal -

I

I i'
i'

8 I

>:))
I

IAssemt^.
ExfdastMkjn.‘ In ffife 'Arftete,
PaUstan Ser^'means a serdm

to (be FedaiaBoh^ the

*]{

i

rj . common 
. ftovftces. wbfcb was to

ftimedtofeiy botore (he eommenc^-r
a;
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■ M/
day or whMi be cmatod by M • ,;

, of[Ma}Sa-e-ShoQta(Paieatnen9r’

24. The Phrase 'perfonnlng In ■
• -conn^on the affaire of >,, 

Federation or for ^ent matter. 

Province '<'®*

0!
!■’

i'i
fi

Ii(

•'I ■ i 1I elaborately, 1
• Iv t-iof. Iexplained in the 

yafcihlfdtffP ttpd 2
i:»,r,rt«.r Si/bar JtfW* A DIsmSX . 

■ppfrf^ Bfiaf antf -fO offtfig
Coor< 244),- .

case ‘u
:•

I i :■

ii
■ Ii'

!'(PLD 1976 Supreme \ 
in the saw iudgmont, the ApoX’

' Cfourt has heldJ ,
-Now. wftst mftafri by the pbmse

■perfbmffiff Amcl^
^ imibBaffalmoftheMmlidnera

If fg clear that the
mferencelstogci>fmmefHalorState

functions, IwbMna. *1 one from or 
etomafrf of exaitise

y.
15(L

•h*
L.

« .

}•

V
t

Proylnoe'

yi';
} «!

- anoOter, an
: publh power. The functhns may be

, be fradaional pefco ftmc^ of the 
the m^tenartca of 

nd Older and other regulatory 
. a(£,mK or they mey comprise 

functions perfaflifrig ft) eoonomte
welfaie.

1 )

State, hivbMng 
law a ;;

1
f

development, . sodal 
' ■ edueaSon. pubSo umy service arid 

other ^ enterprises of an 
. frxfusfrfaf Of oommettlal nbtuie. 

Onflne^, these functions would be
' 'performeid by persons or egem^s

t»ectiy eppoWed, pontrotted and 
tinanced by the Sfete, l-e., by jhe

1

<•
i

I

i
' I(

: I■I
I;
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Federal Government or. a Proyindel 
Gaverrimenf.
2S. Admittedly, as evident from 

the bare reading of paregraph-S & 

4 6f ttie Regulation, tt»e present 
peUfionere are performing pdicing 

service In ttw erstwhile tribal area, 
terms

I!!f f- i
i

■?
: f;

e;s;
^:r
■ i;

; V'!

and ?however, ttieir 
■ conditions are .being regulating • 

through RegutaBpn No.1 of 2014^
: and after the orrfsslon of Artidp

247 from ConstltutfOT; through
« provincial statute Le. ^ KhybCT

: Continuation of Laws in ftx-
. Erstwhile Provfndally Administer^

' Tribal Areas Act 2018 (Khybe
, : Pakhtunkhwa Act No. Hi of 2019).

/ tte operation of
2014 was continued. Tbus, the 

; essential criteria , for being a cMI
, servant b that the person holding 

the post must perftrnn his fun^ris
In connection with the affairs of
Federation/PreMnce and the temts

.and conditions of his serviw 

should bis determined by or under 

the Act of Partiament/Provlndal 

Assembly, The Apex Court in the 

of Federadon of Pakistan 

ihrouah Sedretarv. Ministry'.of
, fi^ffor finterior DMsIoni.

Islamabai/ and 2 offwrs vs. ffO»

‘t 1;s

rI •

i-

!: !
!

:
?

E

t
i

£
i

r! 1

«

i*i

y.' i-

att^ed
EXiiWilNER ^ 
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ITT Ex^Stt MuhMmmtil Mazlr 

(1998 SCMr 1091), wtrite deaft^ 

with p9 cate of an employee of 
: Pakteten Rangers has observed

•;■ Is
L' ;
!■

Ili!
i ■I'.

.that
. •7:..J>wvsal of fhese rules cteer^ 

Wtows tfiBf Otey are oB embnc^
and OWfthn. under OieBtmndmer^. 

. 'or aecflbn ^ of (to Pe«sftf»/’Wi*
; onJftiance, (ftese nrtes wmrW pmv^

/ ovor tte Rules of 7973. The PflWsT^n
/ . Rangers Ordinanee was pmmurnf^

to consff&rfe a
. pBtfsron RBOffora tor- tte pmfecrkwi of 

gnd mehtenence of order h the
' . bwxierarees. Sinee^iegerdloihe

: Status (/ the mttdien of the fen^
' fpgfds^n Rangent Ordinance is silent.

, , therefore, ft can be safely said that 
emi/dyees /of the Pakistm 

wIB be deemed to be cMl

I
I .

i:
I

I

ii,
ii
i*
fi

1

ii

? :i
ii!/ iithe
5;

ffanpers
servanft .« they am perft)nnfri9 
dufes in coflnectfon affairs of tfie

i;I,

,r' .

Federation end hen^ under the

Service Tdbunals Act. 1973. an 
appeai by .a member of the Pald^an 
Rar^m /egartfrig a matter ralat^ 

to terms and conditions of.his sendee 

is corhpetent befbre the: Federal 
Service Tribtm^..i‘:

!
<

!
I

26. Simllarty, ki 1he ease - of 

Commandant
•>

fiTTIT?,[fiC
CottBtabufarv. Khvber
m . Paahawar and!

1

I
■ <

^ATTEST
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iit;: i
otfiftfs va. Guf Khan- and il:;c1 ■ f
othan f2018 SCMR 903), the 

Hon’ble Apex Court has elaborat^ty 

examined swvtee structure of the 

of

f
t ii.sii ,

Ir.K 1'^ 1Frontier. employees
Constatjulary, .'Which Is. establish^

• under Frontier Constabulary Act 

(Act-?aii) of 1915, Relevant 

paragraphs of the, said judgment

are reproduced as unden-
■broed testa

i!.u
M
t.

i

\

ii! i! !
■ I if !

for, .*e. Three
estabSshlng m etetua and chataciir

\ of a dvB. servant emerye from the 

ConsOb^onal mawtete of the efyte- 
going AiOdea. FMk. lineter Artm 

(fis Consffluffon,

5

j: iir ?j.
i: 'iiI

i
i

, . 240f«j of 
[ BppoMntenta to [end the terms end
. -condos of.aerv/ee of the pasons in

-Servfce of Pahisten' em be 
under Act 'of

5i

i; i
i 'r

, tfte
determined by or 
Partiameri Secondly, by virtue of 

260 . ed the Consttofon,Artfcte
•service of PatfWan' means any E

!
serwce, fiost or offtce kt connecpon 
wUh the, affairs of the federal^. 

Thirdly, imdarMkte 212(1) (a) m 

ConstfWfaa. tte exd 
to adjudicate rSaputea /ptefing to, the 

terms md conefStans of persons, who

}

i!
i

I
1 t

\i

ere in the set^ Of Pakistan vesta in
*>•

an Adrr^latrabve T/fiwna/, namefy, 
the Federai Service Titourtal. These 

tests ere. mentioned In the 

Muhammed Mubeerhus-^tem case

\\

I
■v*

J

i

r
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X ;fl»tf (at pp. 686-66$ of the Immpoft}. 

77>B daffnfOon of the term •cMI 
. wrvanf Jrt , ffw >W. adopts the

. CoristSuthnat crBaria ^
260 noted above to reiterate diet

y,ho. Mar eia. holds a cM

c
I

■;
.a Pr:

pefBon
post In eofmadlon wBh the atteira of 
Ihe Federation’ Including any such

servant'TTw^
. this respect taken the avfoal step to

incorporate the rerpriretmmts
Mfcle 240 (a) and 260. of the

■ oonsOddoneidredet^
p/ffte farm lew Mfvanr fat p.

:
ii
► .

I .

II\ \ii
ii

i(
1

S')

■:

emiawrepeth.
: 7 tivAng nedoed m rptasm
^ of a

)«,»Is
/W»/ m.<*

controvefey. The FC was esObSshed
fiy tf» MVFP ConsJafioteo'M fAcf-
m of 1016 CConstabutary Aon.

of the Copstibtjiary Act
the Federal Govemment to

force forthe

r

/
;

r
1

r;

f,
?■/

Sedlon 3
enrpowera

- maintain the FC as a
tterprofocihaefidadritlnlsb^of

. the .external trontiete 6f Paldsten 
\^nlhelMscforet6omf^
West Frontier or any pert thereor.

. : / . section 3-A of the Constebutary Act
' . Buihorisea the Federal Government to

,mphymeFCouhddethelht0r^of 
North-West Frontier

ii

be
i

i.

*I

i;.V

i

0>
.. acting the

Piwlnca in efoer puts ^ Paldsten for
■w

ii
ii

1

;
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0ntf;59tt»r pmtcSoo 

adm0tUnrtlan pf th^pBftt. Sfdhn'-
fff9

?
I:

!■:

.S(T; Ifw vW fttf VWfe #»*

Oommrr^ «*#» pempr to
• ^ !•i

t ;;tfw Cwrnmnc^ ana offm p«f90iy$

^ t^uOnff ff» pisMat Ooratatyahry 

C^lfoon or Aw*^tf Ce^ntaM^y 

pfBooft of the fifftio lo onii 
. efitfrWs. Seegon etMege^ to.me

Distrtst-

• t
i

' li iis

iiI

N
r ii

iiandC6mm«nd*nf
Comtabulery Omoer On, pamr

aOjwdtnate xOian.in the;
Pa^ trade ,

\
V

•' i :■ . iBpppmt 
manner pteeerlbed try I t[■

iFedeni/ under the AA The
Government exen^ fts P<»^ 
conferred . by SeAlon 2i of the 

. Constabulary AA to frame the fWFP.. 
Constabutary Rufes. t9S8^ 

ftuhs'J. * order to

■i !
i;
! 1

! 1
5 Si i(-^Jewsfabutoy 

prewdb me terms anrf concatons cd
serv^ortheotboersandmanindte

■ /
. FC,

5
£

E
tt wB be observed that the 

"rnatm of terms and sonrmons of 

gcrvhe : of me m^iandetr^empleyees 

-of .the FC. am in me frs< pta» 

^ mgulated by the Coo^butary Act

'■i mnd- elabomted pursuant therelo by
• . *1

•me FC RiOas. The proviaidns 'masie

\8.
i,

t

I.

i:

;
by the Conatabulwy ftuhs are m 

: halhemnee.of end in exembm of the 
power Qonhaed by the Conaiabulery

Act. Therefom, the terms 

oontebona of sarvte of the 

ampfoyeee me FC im prescrbed

5
7j
5

/ !

!;
\
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? idIn the Act end Ute Rules. The test laid 

down In Afpcie 240(a) of the 
Const^iOm requifBs diet die 

appointment to and the terms and 

• mhdlthha of servfce of posts In 

donne^on wtto the affairs of the

• i n ii
h(:

I

; ;; <3
t

't

Pedemdon end of a service of .
■i

'^idston Shall be determlfied T)y or 
under an Act or ParHament The

i !'
Expression Ty or under* In Article 
240(a) of the Cons&uOon etrffioitosV 
the terms and condXons .of service of ^ 
.B dvff servant to be provided both by.I 
statote rv by steliutoy rules. The]^ 

' ' . provision made In the Constabulary:'
Act ^ the Corist^uhry ftoles,

' therefore, saBsfy the Arb^ 24<Ha):
(BS(. The h^lgmmtln the WtfftWTimpg 

Muhaen-uaSefam

iili
ti1

■

h

{

!'
■I

i

i

Ibidcase
endorses tola potot of viev/:-
f86.... The terms and conditions of

;
J

• il

i:
. service of those emplayees, however,

- / are. feqtdred to be specked under 
, Article 240 of toe Constitution by or 

under Act of the PerHament Thus, the 

■ contduston wouki be toeVordy tfwse ■ 
persrms, who ere to toe service of' 
Pald^, Bs Oseussed heteto^ve, . 
end If toeto terms and contSti^ are

i;
!;
i,

ii
i)

I.
i;
i

i •

i:

S

i
governed ekher by a statute or 

j [8tetutotyntlBs.lntormsofA!dole240 

of the, ConstouSM,‘Cm se^ remedy-^ 

: before toe Service Tribumis..*

I
r.

V
S

/ .27, Slmllarty, ftls Court In fte
case of Qui Muhir vs^ The

i

3
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L! IIl;Governmmt of Pakistan throiwft »
s'
£iIISflCTBflihr. Ministry afStatss and

frontier Roalons fSAFRONI.
ifu

iI

6Islamabad and others (^019 PLC \ 
(C.S) 545A on the baste 6f law taW ; 
down by the Apex Court In

Frontiers

. i;
!■

t

■ tommamfaint
KhvbarConstabulary i

ponfiawa/^s easa-.pm
(20tB SCMR 903), while deaBj^ : 
with me case of Federal Levies

1,luU.uiVI ;!

s
Lt

which was estaWlshedForce,
through Federal Levies Force.
Regulation. 2012 having the same: ', 

of service for Its:

■;

i;!
I

riz' Structure
employees/force. as provided In 

• . R^ulatlon .No. 1 of 2014 has held; 
mat omptoyeos of the Fed^l 
Levies Force vWtose terms and
corafitlons of service are governed.

under Federal Levies Force

I r; 1

L

H
i

r!

t

Regulatkm. ,2012 are cMl servants.

Keeping In ytew the above, the
l:i i

Force established under Regutetfon
No. 1 of 2014 qualifies the criteria;, 
of being dvll servant In view of its| 

corhpQSifion. functions and duties
. i-

as per law laid down by the Afiex;
' . Court In the cases of Pscfarette/i of

Pakistan
;

Seereilarv.‘IILOUVI

•Ministry of Interior /Intarior ?/ /
' DMsIonL talamabBi^ 2 oth^ri

ic;
r- i
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va. FiO-177 ex-OSR Muha,
Nailr (1998 5CMR 1081} and 

Commandant

i'uhitl « i
i

y!. !)
Fmntier a ’

KhvbarConstabulaoL 
Pakhtunkhwif Pasiiawar gad

■;

/s*f/ gffgfb Khan and pothers vs.
afiiaiaJZOtff SCMft W3A thus, tho 

preilmirrary ol^on fafs«* ^ *5^®

: ..learned, couiwels, ; for
tWsppndents . Is sustained apd

. . aocortilngly^ the present petitions in
view of dear bar coined in 

. Article 212 of the GonstiU/lion are 

hot malnlalnablo. The presenl 
petWonera may aflltaie their 
grfevances before the Provindal 

. Services Tribunal. However, prior to 

this Judgmerrt. the status of present 
petitimiors being a dvU ser^l was 

fwt delermInBd and In the similar 
cases, the Apex Court in Gu/ Raalb 

Khmn'M ease (2018 SCMR 903}

?:U

f

5the ;
(
l!
?!
!l
::
!:

f
51

I
. /

1

i;

t.

t

has held that
' ‘11. tt toBows from the dldB iah

down ^yove that the p/otactlon of the 

border areas is a scwereign hirtepdn 

belonging to and petfomted by the 

Federabon. The same duty. Is*
pedbimed equaHy I the present case 

bytheFCnoten/yonthehmtiersof 

f<PK Prwhee but atso by rntdntahbng 

order bt other parts of Pakistan: For 

. discharging such functions. ' the
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' services mmtmwJ by Oie FC have 

. idlrect hexes vhih the a/fefrs of ^ 

Federation. Themfoie. the reesons 
givm In ffw Muhammad Haxlr ease
.(supra) Mlyap^ hem as tvdil endive 
hold that the employees of FC are eMI

•; rarvarris. Insofar as the dMStion pf 
competed, remedy in re^iecl ^ 

service dlsj^s of PC men |
■ cohcemeKt »w hold that In a matter 
f: reJaffng to (fw tenr®

■ y ■ service of Oia respondenMmployees 
5 of^ FC. an appeal before
; . i?edemi Sendee fiOHin^ Is avaaable to

them 'as-the exclusive remedy under
thelaw.AccofOngly^thtstemedyrney 
tnavaBedhydtemwShInthesietuipiy
period of Mason commendhg hom 
me date of.lssamKe of ca^ed cc^y 
of »iSi Judgment, AB Swse appeals

S ^ by die .afd>o^t:Commat^nt.

FC are according alhwed In above 

■ terms'.

- When Mse of.the pe^oners (FATA 

F^aral Levies Force) was examin^ in 

jL^fwsHion with the Fhovindal, Levies 

Force and ibid Judgment, vwe. observed that
' V. . . .

sendee of both the forces is goverried
i , i'

under the rutM» so .tamed under the
4:

/ provisions of 'ProvirKlal Adrhlnl^ered 

Tribal Avas Learies Force Regulation,
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2012" Ther^tm, we befieve that the 

statais of petitioners is ^at of d\^ servants 

for an practiml and material piwposes. and 

as 'sjuch,^^ niatter of terms imd; 

conditions of their service squarely falls

{
!
i

liS
outside the ambft of writ faristitetion of this !

court given tire expll^ bar contained^ In 

Aitide ;212 of the Conafltuflof). As earter

. disused service rules of the petittpriere 

(PATA Federa/ Levtas Force) and 

.. Pr^ndal Levies Krce both were, ftariwd 

under the provisions of •Prbvinciai 

i At^/nlstered Tribal Areas Levfes f=6rce 

' f^^atton, 20f2’ and through the ./Wd 

.. Judgment, ttie personnel of Provfacia/

declared as CMI

<.
i I

■;?

t

Levies Forte were

S^nts after exhaustively discussing the 

natter . of Levies Force performing their 

dtrfes in PA7A Therefore, on the i^me 

premise, we have no hesitation to hold foat 

the petitioners an CKril Servants as'-foeir 

' y swWce fulfills the entire criteria of, Ctvl] 

Servants so provided by the law. Learned 

counsel representing the petitioners could
< • :*i • j'
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not ; distinguish th« status of petittonere 

(RATA Federal Levies Rtrve) vis e vis

ProvindalLeavyFdrGein any manner. Soft
, , ■

forc<» are. peiformftg their functions in the 

eanie area for the same .object and; 

purpose, and both are being maihtafned 

ftrough fte provincial : exdier^er. 

Therefore, the matters adsing out of. the 

t^rns and; conditions of servrice of fte 

' . . p^ohers are only amenable to '.the 

jurisdiction of the Service Tribunal In terms 

of/Wde 212 of the Constitution,

So ftr as fte contwition of petitioners 

that they have rftallenged fte ^rires of the 

impugned Nptificafiwi and, as sudi the
i . same are not arn^ble to the jurisdiction 

fte Series Tribunal is concerned,

. suffice it to state that It has long been 

setlied that SerNrfee Trfbumil has ample 

Juri^l^on to deal arfth fte issue of vires of 

fte^aw and rules framed thereunder. 20f5

1-j

: I;!ili
;

i i
i

:

i
i;s'

1 H1,
i*

r
i

il) '
!
jr I
i

Ti
i.

t
r

I

! i

■ I

g

: I‘ ■

!

5

/ I

}

SCflff? 253 NATIONAL ASSEMBLY 

SECRETAfVAT tiirough Seeb^ry 

MANZOOR AHMAD

V.
f

and others.'

r
J

i
i, !

ATTE . :JjiiEXAIVimefe f

Scanned with CamScannerI'

r

]

r
*'



r: : •'
/ /'( . ,1 

.. iiA ■' ■
iw .v

r
i :

. 127 ■;i\ i

i
!

Therefore, the con^aon agitated at the

ter Is miscoiweiviM and as such repetled.

In view theretrf, the status of 

F^aSonere has been declared as tiiat of 

CMI ServmtB and die matter In qu^on 

revolves around Hie terms and; cffliditlons 

of their service wNdi does ^ outside the 

Jurisdiction of this court given tt»e tering 

ptovisron of Afitde 212 erf the Constitution 

and as sudi Instant pefitone are ^missed;

, being- not maintainable. However, the
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■ I I/ ^ may approach the worttiy

; Service Tribunal for redressal of thelr 

grievance If so advised. Albeit, earlier Hie 

BtaUrs of petifiooers befrig ch/B servahta

therefbre, the

t

't
»

i I
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t

was' not detsfmined, 

petifloners may avail the remedy of appeal
i'

vrithin the stabrtory period of limitation

/ commencing from Hie d^ of Issuance of 

the cerHHed copy of this ^rdgment In terms 

/ of Hie judgment of august apex court In Oul

RB^lbkhan‘s case ZOIBSamn 903;

Nos.38-^021 .. in 

W.P.Nb.367^M/2021 and; COC No.436-
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