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X . BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT]

Service Appeal No._ Z 28 2 ~of 2022

‘Sardar Ali Sfo Ajab Khan Rio Khanorai, Tehsil Batkhela,
District Malakand [Naik No.4374] |
B e Appellant

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary,
Civil Secretariat at Peshawar. -
2) Government of Khyber through Secretary Home & Tribal Affairs
Department, Civil Secretariat at Peshawar. ,
3) Commandant Malakand bLevieleeputy Commissioner, Disfridt
Malakand et:Batkhela‘.
. | e, Respondents

APPEAL UNDER SECTION 4 OF
* THE KHYBER PAKHTUNKHWA SERVICE
" TRIBUNAL ACT, 1974,

PRAYER:

On acceptance of this Appeal, Notifications No
SO(Police- lI)HDIMKDILewesIMlsc 12020 dated
22-03-2021 & No SO (Pollce-ll)HDI1-3!Federal
Levies 2021 dated 21-10-2021 and subsequent
retirement orders issued by respondent No. 2 may
be declared as |Ilegal and the same be set a9|de
Consequently, the. appel!ant may be held en_tltied
to complete his service ill attaining 60 years aée
in light of Notification dated 14-07-2020.
Alternatively, the impugned notifications may be
declared to be ineffective upon the rights of the
Iappellant and he may be allowed to complete His
service till attaining 60 yeers of age.
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~ Respectfully Sheweth: -

)

2)

3)

4).

5)

6)

That thel appe!iant ‘has been serving as regulaxr member of
Levies ‘Force having a considerable length of service at his

credit (Copy of Appointment Order is Annexure "A”).

That services of the appeliant were initially regulated under

_the Federai_ Levies Force Rules, 1962, which were non-

statutory.

That sﬂbsequeﬁtly, the Governor Khyber Pakhtunkhwa, under
the omitted Article 247(4) of the Constitution promulgated the

- PATA Levies'F.orce Regulations, 2012. Consequently, the
" Provincial Government framed Service Rules for the Levies

Force in 2013 (Copy of relevant text of Service Rules notified

. . in February 2013 is Annexure “B”).

That Schedule-lll of the above mentioned Rules, which
provided for length of service towards retirement had certain
-anomalies. .Hence, the said Rules were amended in
Dedember 2013 and the above stated anomalies were
removed to a larger extent (Copy of amended Rules notified in
December 2013 are Annexure “C").

, _ .
That the relevant Rules were further amended in July 2020.

'Regarding the length of service towards retirement, Rule 17.

was amended to the effect that all Leviesi‘peréonnel shall retire
from service on attaining the age of superannuation i.e Sixty
Years. Furthermore, Schedule-lll which: provided for certain
Jength of service, was deleted by vitué of the amendment
(Copy of amehdments notified in July 2020 are Annexure “D").

That the rules were further amended on 23-03-2021. Rule 17,
which provided for retirement on reaching superannuation was
again omitted and -Schedule-Ill was revived with certain

amendments. Consequently, the junior rank officials like the

- present appeliant would retire after pérforming certain years of

service or on reaching certain age. For instance Hawaldar
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W P No.338-M/2021, W P No. 333-M12021 and W.P No.335-
- M/2021) before the Hon ble Peshawar High Court. However,

_because of jurlsdlctlonel issues, the matter was referred to a

Iarger Bench.

'That in light of the above mentloned Act the appellant along

with other similarly placed employees of the levies force fi Ied a

'_constltutlonal petition (WP No. 1281-M/2022) before the

Hon’ble Peshawar High Cotjrt Mingora Bench to the extent of
their re-instatement in light of the Provincial Assembly's Act.
The petition was allowed by the Hon'ble High Court vide
judgment datedl 23-11-2022 whereby th“e respondents were

~directed to re-instate the .then petitioners. it is worth

 mentioning that vires of “the impugned rules were not

.. challenged in the said petttlon whlch are being impugned

14)

15)

through the instant appeal

That a Iarger Bench of the Hon'ble Peshawar High Court

“heard the connected petitions on 29-11-2022. Consequently,
- the Hon'ble High Court decided that personnel of the levies

force are civil servants and their empioyment matters would

" be dealt with by this Hon'ble Tribunal (Copy of order dated 29-

11-2022 is Annexure “d".

That being aggrieved with the impugned notifications and

subsequent retirement order, the mstant appeal is being filed
before this Hon' ble Trlbunal inter e@a, on the following
grounds:

GROUNDS:

A)

B)

That the inﬁpugned act of amending the relevant Service Rules
to the detriment of the appellant and subsequent retirement is

ilegal and un- Constltutlonal Hence, the same acts' are liable
‘tobe declared as such.

That it is a settled law that service rules cannot be amended to

“the detriment of public'lseci:tor employees. Even, if they are so

K



amended, the sarn'e haui'ng prpspectiver effect cannot be

- applied against the existing employees

D)I

Thet after the 25" ‘Censtitutional,‘-amendment, the new

Constitutional regir-ne‘demanded streamlining of the erstwhile
Trlbal Areas with the rest of the Province. So much so, Levies
personnel servmg in.. erstwhlle FATA and Khasadar Force
were accom\modated. to a ia_rger extent where the Prownmal
Assehbly passed an Act aimed at streamlining the service
st?ucture of Ex. FATA Levies Force. The Act not only provides
uniform retirernent age i.e 60 years for the whole Force but
i'atner_enjoiris' upon the Provincial Government to take steps

towards absorption of the said Levies and Khasadars in

: regular' pplice. Regrettably, the appellant have been treated in
" violation of the Constitutional spirit particularly after the 25

Constitutional amendment and subsequent orders.

'That further grounds, with leave of this Hon'ble Trlbunal

' would be raised at the time of oral submissions.

< \tis, therefore, humbly prajed that on acceptance of this
appeal, '

() The impugned Notifications No, SO(Police-
IJHD/MKD/Levies/Misc./2020 & No. SO (Police-
II)HDI1-3IFede|"aI Levies 2021 dated 21 10 2021
and subsequent retirement order |ssued by
respondent No 2 be declared as ||Iegal the same
may be set aS|de Consequently the appellant
may be held entitled to complete his serwce till

attaining 60 years of age in light W|th Notlf cation
dated 14-07-2020.

Alternatively, -the irnpugned notifications may be
- declared to be ineffective upon the rights of the



,- .
- appellant | and the' abpellant be allowed to
complete his service tilllatta'ining 60 years of age.

ii) Ahy -other : remedy though may not specifically
prayed for, but which circumstances of the case

- would demand in the interests of justice, may also
be granted. o

}
. Appellant el
Sardar Ali Uﬂ
Identified by counsels

4

Dr. Adnan Khan Barrister-at-Law,
Advocate Supreme Court of Pakistan. .

& | .
=
Umar Sadiq Advocate High Court

CERTIFICATE:

Certified that no such like appeal has earlier been filed before

this Hon'ble Tribunal on the subject matter.

Appellant

(M7

Sardar Ali
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" BEFORE THE KHYBER RAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

_Seryice-Appeal No. ' of 2022

~

" SardarAli .............. R e, Appellant

Government of Khyber Pakhtunkhwa and another -

e e et e Respondents

AFFIDAVIT

S Sardar- Ali (Appellant), do hereby solemnly affirm and-,
| declare that the contents of the above titied Appeal are true
~and correct to the best of my knowledge and belief,

Furthermore, no such like appeal has earlier been filed
before this Hon'able Tribunal or elsewhere on this subject
- matter |

' ' DEPONENT
' ﬁ?@éj«‘rm ~ '

i W

;%:s“iﬂ Courty shff}‘ .

o .
4 Y,
S compss




'~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No. ____of 2022
- Sardar Al oo Appeliant

Government of Khyber Pakhtunkhwa and another

UUUUETUUTR e, Respondents

ADDRESSE§ OF THE PARTIES

APPELLANT:

Sardar Ali S/o Ajab Khan Rlo Khanorai, Tehsil Batkhela,
District Malakand [Naik No.4374]

(NIc# ) ~ (Celi# )

RESPONDENTS:

1) Government of Khyber through Secretary Home & Tribal
Affdirs Department, Civil Secretariat at Peshawar.

2) Commandant Malakand Levies/Deputy Commissioner District

Malakand at Batkhela.

Appeliant e

717/
Sardar Ali
Identified by counsels

Dr. Adnan Khap Barrister-at-Law,
Advocate Supreme Court of Pakistan.

e
[

Umar Sadiq Adv’ocate High Court
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‘KEY'BEB PAK’ET‘U'NK

- Published by Authority

PESHAWAR FRIDAY, A5TH FEBRUARY 2013 . R

1L

2, ¢

ln’ exumlse -of the powers conferred b)' section 9 of the PATA Levies Fo
?roﬂncla) Govamment of Khybar Pakhmmmwa Is pleased tn maka ﬂm_fnllawing rules,

Shult mle and cqmmanmment.- (1) These. rulas mey be called BronREIaNYIAC
&eas (PATRY B Levies TR M@%i;ammend e Rules;20135

(Zi. '

eﬂnltlcms.«(i) In theso Rules, unless the context dthenyise require,
shalt have &e meaning herby raspectmly pssigned to them. namety:-

. ' '

e .(ﬂ) ‘Depﬁty CGmmanda (Admlalsmﬁon)" ' mesns

i
- |
{n) "Sehedula meansthas&eduhappumdmmmm .
L '
ST
i} , -,
1 \" J -%
bl

GOVERNMEHT oF WPNHUNWA
HOME &TRIBAL AFFNRS DEPARTME‘IT

" peshawa the 45 February 2013

T

They shall came lnto forca at once,

@ 'hppolntlng Authority™ means tha appulnung authodw 5p

_(h) : ‘Gommandant" means Gornmandant ‘of Yhe an, wh shau be th@g"l
.+ Commissionerin malrrexpecﬁva]urlsdlction, A <

() .. “Deputy Cummnndnnt (Oporation)” means an Assistan
- officer of the District designated as such by the provinclal
Deput\tc::mmandant (Operation) of the Force in PATA, 10 Toees
jurisdiction & such powers and pe arforn such functions a8 ay be prasr:dhed, e

wio shall b2 responslblu to the L‘,ommandant for operational matiers of thn ot B

An PATA., . b

(Administration) of the Fosus, whio shall ba an officor of thd provinclal sveraEAls
. or.any officer of the District designated as such by the prpvinclal governi ot "“"
exeicisedn hls raspoctive Jurisdiction such powers and perform: such funchion B
may be cribed and who shall’ be responsible to |the Comma
admlnl on and establjshment matters of the Farce in PATA. L

- 'Gmmment" maans the Govemment of Khyber Pakivtun

) ;lnltlnl mﬁul’anent" means’ appulntment made other thap by prom
nsfnr:
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GOVERNMENT OF KHYBER PAKHTUNKHWA : | L
HOME &TRIBAL. AFFAIRS DEPARTMBNT -

NOTIFICATION
Peshawar the 4" February 2013

SERVICE RULES FOR FEDERAL LEVIES FORCE IN PATA

In exercise of the. power conferred by Section 9 of the PATA Lev1es Force
Regulanon 2012, the Provmmally Govemment of Khyber Pakhtunkhwa is pleased to
,make the following rules, namely:- - _ | SR _ ' o
1.  Short title and commencement - (1) These rules may be calletl Provincially II"‘:

E Admuustrated Tnba.l Areas (PA’I‘A) Federal Levies Force Service (Amended) R_ules,
2013.

(2) They shall come into force at once.

2. Definition:- (1) In hlcat Rules, unless the context otherwise reqmre the following:

. expression shall have the meaning hereby respectively assigned to them, namely -

(a) “Appointing Authority" means the appointing authority specifiéd in rule-4;

" (b), “Commandant” means Commandant- of the -Force, who shall be the
Deputy Commissioner in their respective jurisdiction; . 3

- (c) “Deputy Commandant (Operation)” means &s A.smstant Comumissioner of
| any officer of the D:stnet des1gneted as such by the provincial government |
who shall be Deputy Commandant (Operation) of the Force in PATA, to
exercise in his respectwe jurisdiction such power and perform such
"functions as may be prescribed; and who shall” be responsible to the

Commandant for operational matters of the.Force in PATA.

;- (d) . “Deputy Commandant (Admimsn'atlon)“ ‘means Deputy Com.mandant

~ (Administration) of the Foree, who-shall-be an officer -of the provincial
government or any officer of the District desngnated as puch by the .

provmcxal government {0 exercnse in His respective Junsdtcnon such

powers and perform such functions'as may be prescr:bed and who shall be

respons1ble to the Commandam A0 adrmmstratxon and estabhshment‘

_ matters of the ]"orcc in PATA.
(e) “Goverrn“.ent” means the Government of Khyber Pakhtunkhwa

(H “Home Department” means Provincial Home & Tribunal Affairs

Department;

@®  “Initial fecruitmeht“ means appointment made other than by promotion. or-
by transfer; . k - '

(h) “Schedule“ means the Scheduie appendecl to these mles

{"“*w*a"wf‘-’-r- 5
2

‘t?*




SCHEDULE-III @
y B See Rule 17 . .
S Post/Rank ~ Lengthof servwenge ‘
| Subedar Maijor (BS-16) 38 years service of 03 years service as Subedar Major or 60
S . years age whichever is earlier
| :

age whlchever is

\ Subedar (BS-13) \35 years service

3 | Naib Subedar (BS-11)- 332 years service

or 03 years serwcc as Subedar or 57 years
earlier’
or 03 years service as Nmb Subedar or 54

years age whichever is earlier

2 | Havaldar (BS-8) . 29 years serwce or 03 years semce as Havaldar or 5] years
: : age whichever is earlier .
- 5 | Naik (BS-7) - 26 years service or 03 years serwce as Nalk or 48 years age |
' ' . whichever is earlier
6 | L/Naik (8S-6) 23 years service Of 03 years service as UNank or 45 years'age l
' L © . | whichever. is earlier J
7 \ Sepoy (B S5 "20 years service or 42 years 2g¢ whichever is earlier ‘J

sl
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v . Govenirnent of Kyber Pakntunkhwa,
: Home & Tribal Affairs Department
1 - Dated Peshawar the 12" December, 2013
NOTIFICATION o :

No. ISO]L&vIas]HDIFLWH 11201 a/Vol.1. The Competent auﬂ\orih; has been pleased to order
further amendments in Schedule- of Rule-4(2) and Schedule-ill of Rules-17 under para of the
Regultation fof PATA Levles Force, 2012 & Rule-24 of the Provincially Administered Area

(PATA) Fedaral Levies Force Service (Amended) Rules, 2013 as-under:-

 Rule-4{2) Schedule _
, SCHEDULEA -

See Rule 42]

Uniformed Force : -
Post/Rank ' Eligibitity for
promotion '

ﬂ ' . Quota : :
Subedar Major (BS- One year service 400%

16) o as Subedar. : '
N T L

i _ ‘as Naib Subedar )
as Hawaldar
e gl B RN
. ‘| ag Lanca Naik '
-l il N B
_ ] : as Sepo '

Head Armorer (Bs-5) | One year service 100% . Middle pass/Matric
: : . as Assistant R ]
¢ Armorer ;

Aesistant Armorer —- 5% | Middie Pass/Matric
BS-1 .
re as per gchedute-ill of opt for

: Rule-17 ]Reﬂrement]: (1) All uniform ievy personne’l shall reti :
. retirement after completion of 25 years of regular service and no extension beyond retirement

? ghall ba granted.

|- |

m 35 years: of service of g0 years of age ~ichever is eartier
| Sstar BT o
T 58

e
e Tance Nk 859
e ]

S Sepoy BS5)

T | R - -
o . 1S J7

o o SCHEDULE -l
- Rule 17 Retirernent
Em Length of servicelage for retirement :
ichever is earlier

s T

e T ——— WA f 3
RS ARY
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BETTER COPY
JOME DEPARTMENT
- NOTIFICATION. . -
Dated Peshawar the 14-07-2020

I' No. SO (Pollce -IDHD/1-3: In exermse of the power conferred by Section 9 of the
Provincially Administered Tribal Areas Levies Force Regulation 2012, the ‘Government
of the Khyber Pakhtunkhwa is pleased 10 dlrect that in the Provincially Adm1mstered
Tribal Areas (PATA) Federal Levies. Force Servwe (Amended) Rules, 2013

followmg further amendments shall be made, namely:

Amendments '

S e ity

In the said rules:-

a) Frorule 17, ‘the following shall be substituted, namely:

“17 Retirement.--- All Levies Personal shall retire from service on -

attammg then age of superannuatlon j.e sixty (60) years or they may opt |

for retirement after completlon of twenty-five (25) years regular service, |

o eand
. b) Schedule-III shall be deleted. . | s

SECRETARY TO
© GOVT: OF KHYBER PAKHTUNKHWA -
HOME DEPARTMENT -

Copy forwarded to the:-

XXXXXX
.
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ST ' - qualificaticn, and”

' (i)’ Filty .Percent (50%) from
. - . amongst Hawaldars. - : i
- _J, . . R T . ! ' ° ) N P

Qu'alificatlon for Promotion- TLength of Service ! ~

S. No. Name ;:_fgti-iabpost ! Rank

_Age

Hawaldar (BS-08)

Thidy One years service
or Three years service
as Hawaldar o7 Fifty .
One years of age,

e e e v E————) 0D (BTN 4 AJR A= A e =

whichever Is earlier.
Twenty Nine years
carvice or Three years
service as Naik o¥ Forly
Elght yaars of age,
whichever Is earlier.”
Twenty Seven yeals .
service or Three years
gaervice as L/Nalk or
Forty Five years of age,
whichever ls earlier.
Twenty Five years
sérvice or Forly Two
years of age, whichever
a | is earier.” ,

g TReRes 0 | -

s TUmax (88060 ' -

5 Sepoy (85-05) -

SECRETARY TO
GOVERNMENT OF KHYBER PAKHTUNKHWA,
HOME & TRIBAL AFFAIRS DEPARTMENT :

Copy forwirded to the:-

Principal Secretary lo the Governof, Khyber Pakhtunkhwa. -7 ‘
Principal Secretary to the Chief Minisler, Khyber Pakhtunkhwa.,

‘All Administrative Secretaries lo Government of Khyber Pakhtunkhwa.
Registrar, Peshawar High Court, Peshawar, B
All Commissioners, Khyber Pakhtunkhwa,

All Deputy Commissioners, Khyber Pakhtunkhwa,

Provincial Police Officers, Khyber Pakhtunkhwa.

Al Meads of Attached Department in Khyber Pakhtunkhwa.

PSO to the Chief Secretary, Khyber Pakhtunkhwa;

- 10. Accountant General, Khyber Pakhiunkhwa.

11. Direction Informatlon, Khyber Pakhtunkhwa. )

12. The Manger Government Printing & Stationery Department, Khyber Pakhtunkhwa,
He is requested to publish the above Notification in the Extra Ordinary Gazette of .
Khyber Pakhtunikhwa and supply 50-copies (Printed) of the same to the Home

- Departmenl . , ' - : L

Vs - O '
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Subject: icati or-revi w of. _elevi' s 202

1. That the"app]icaﬁts are the levles personals of Malakand Levies.
2. That the Malakaﬁd Leﬁes is eétaﬁhshed in the ?ear 1895.

3 That the Malakand levy personals are performmg their regular dut’y as
. pohce since 19?3 .

."4. That 111 the year. 1962, Levies rules were prnmulgated in which the
- retirement age of d]fferent ranks were determmed ‘and the of retrement -,

of Sub1dar Major Sub1dar Naib Subldar were determined as. 30 years of

service or 50 years of age, fo‘r Lans Naik to Hawaldar 25 years of semce_

or 50 years of age and for constable 18 years of service and 50 years of=

- age whichever comes first, (Rules annexe a”

5. That after. the prom’ulgatioh of the said rules, the mentioned rules were
flrst amended in February, 2013. in which the retirément age of different

ranks ‘were determined and rescheduled the retirement age of Subidar
Major were changed to 38 years of service, or 3 years a$ Subidar Major oF
60 yea:rs of age, the retxrement age Subidar were changed to 35 years of

service or 3 years 3..) S_uuiuar'or 57 years of age, the retirement age Naik

S B M”"
, L e 24 Lo
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Subidar changed to 32 years of semce or- 3 years as Naﬂ( Subidar or.54

years of age . The retirement age of Hawaldar were changed to 29 years

' of service, 3 years as’ Hawaldax and .51 years of age._ That the service of

Naik were changed to 26 years of servicc, 3 years as Hawaldar and 48

years of age 'I'he retirement age of Las Nalk were changed to 23 years of

service 3 years as Hawaldar and 45 years of age The retirement age of

Seopy/constahle were- changed to Zd years of service, 42 years of age

whichever comes first. (Rules mehed) IB

.--'_I‘hat-m" DeEember,'2013 the service tenure and retirement age was

rescheduled for -Si.lb-lh?ai‘ Major. 3? years of-service and 60 years of age.

Subidar 35 year of service or 60 years of age,for ‘Naib Subidar 33 years

_of service .or. 60 Vea:s of age, for- Hawalda.r 31 years of service or 60

. years .of _age,_for Naik Hawaldar 29 years of service or 60 years of age, for

Las Naik Hawaldar 27 yea:s"of service ‘or 60 years of age and for the

constable/seopy 25 years of service or 60 years of age which comes

-_ﬁrst.mﬂ@md).-?é-;

7.-In august, 2016 the servlce tenu.re was once agam rescheduled in which

- 8. 'I‘hat on 14)’0?/-2020'the sch'edulemof the retirement and service tenure

for the post of Subidar Major 3? years of service; 3 years as Subjdar

Maior and 60 years of age; For Subidar.35 years of” servu:e or 5 years as

Subidar or 60 years of age, for Naxb Subidar 33 years of service or 7 years N

as Naib Subidar or 60 years of age wmch comes fixst. mnl_s_emgﬂl D

was amended as deleted the reurement age was fixed as 60 years, or 25

years of service tenure wh1c11ever comes first. (gmgh_e_l E




9. That on 22/03/2021 the levy rules were lastly amended in which for the
post of Subldar Ma]or 37 years of service or 3 years as Subjdar Major or

60 yea.rs of age, for Suhidar 35.year of se:mce, 5 years as Subidar or 60 .

) .;Iof age. for; Neib Subidar 33 years of servlce or 7 years as Naib Subidar or

60 years of a.ge, for Hawaldar 31 years of service or 3 years as Hawaldar

' ot 51 years of age, for Naik Hawaldar 29 years of servme or 3 years as

Naik Hawaldar or 48 years of age for Las Naik Hawaldar 27 years of -

. serwce or3 years as Las Hawaldar or 45 years of age, for eonstable/Seopy )

25 Years of semce or 42 years of age. nglggm.g_)_ F

| 10 That in the above mennoned rules of 2021, the ranks of’ Hawaldar and

Seopy are changed wo steps down fmm scale 710 5

K4

. :11 .That agajnst the different amendments some levy personals’ filed writ

petldons before the Hon anle Peshawar ‘high court, which were decided
IQQDLQL&IESLQQL G,

‘12, Tha.t n th.e year 2021 some of levy persona]s filed an applicaﬁon 10 your
Honor on that app]icauon the sumimery of ten pages were prepared
which was approved by the hon able Chlef Minister of KP ' _copy’
;u.!;!:a:ll_e_l H

13 That the f]nal amendments. of year 2021 are against the fundamental
rlghts of the . apphcants. because these amendments are based on
discrlmixiaton in which. the servxce tenure and age of retiremeént of
: Hawaldar to. cop.stable were reduced, while the service temure and age of

retlremeqt,of other ranks were enhanced.

N




- ' . N ‘ :
< I| i . . .
. ' A . S ' N
. . . . - 276
- . - b s

14.Those from ‘thg implementation of ‘amendments of 2021, 237 lévy

: pgrsonalg of 'lgw.e'r, ranks ﬁr,e_. going to be retired. . -

15 .That for the rank of constable, the age of recruitment. 15 minimum 18
' years and the age of reﬁremmt is 42 years, so it is not posmble that

someon,e will serve for 25 years

' 16 That levy personals are also serving me country as other forces and be.

dealt hke other forces/pohce, and theh' service structure be schedule

once for all.

17 That the amendmemts of "'021 ‘are agamnst the natural justice and

-. i‘undamental right of the apphcants are involved..'

b

3. Nmkuawaldar M --»..«am _No. 4356

6. Las Hawaldar Zafar Al Backia Reg, NG, 4415 -

Dated.29-3-2021 -




QEFICE ORDER

In nljrsu?nce of

Page 1 of 3

OFFIGE OF THE DC MALAKAND! -
O OAMMANGANT MALAKAND LEVIES

NO. ne
'DATED MALAKAND THE 248/ 3 12021
Phono: 0932-452080 Fax: 0932-452105

"Nolification No.SO(PoIice-ll)n-!DfMKD!Levles!Misd?OZQ

an')e'pded Service Rules 202 Sehedute .l d_aled 22-03-2021.' is'sued by Governmenl of
Khyber Pakhtunkhwa Homé & Tribal Affalrs Dgpaﬂmenl. Peshawar, he {ollowing Nalk of

Malakand Levies. who have

already compteled (he requisile senrlcéﬂenurefagjé as noted

a_gqi'[.\sl each slands-lretlifed from service wilh effect from 22-03-2021 (AN} with " full

p¢n£ihnew penefits as per relevant pension fules:-.

S.Nt;. Regimental No

& g'q_slgﬁallon _

43‘32 N a‘k
M N )
", l

il

(a3 Nak

- 4333 Naik ‘ Zarminosh -

Re‘;irernenl Reason

Name

Essa Khan’ -

Completion of the boln requisite 48-
Years of age and 03-Years Service as |.
Naik '

Complalion of ihe both requisite 48
Yeatsof age and 03-Years Service as
Naik
Completion of {he both requisile 48-
Years of age and 03-Years Service as

Abdul Karim,

Naik . ;‘
Completion of the both requisite 48
Years of age and 03-Years Service as | .
NalK - _
Gampletion of the Tequisile - 03-Years
Senvice as Naik )
Campletion of the both requisits A8-
Years of age and 03-Years Service as

.| Nalk )

Zakif Ullah

Mohd Younas

7.1 | 4338 Nalk Amic Nawaz Khan Compietlon .of the boih requisite 48-
o T : | Years of age and 03-Years Service as
1. ":. y Nalk
- ~ B, | 4340 Naik Amir Akbar Khan Campletion of the both requisite: 48-
. \ \ \ - ' Years of age and 03-Years Service as
\ S . Naik : ¢
SN 9, j | 431 Natk Shah Raom Khan Completion of the-Tequisite {3-Years
B | | Service 3s Nakk _« :
e 10.1 4342 Nalk Omera Jan Gompletion of the .both requisite 48-
’ } ’ | Years of age and 03-Years Service as
" Naik
Sald Ahmed

Gompietion of the both requisite 48
Years of age and 03-Years:Servige 8s
Naik -

\ . \4343 Naik
\
}

o on e g

LT




...... .'l _._,——-"—"'
3 20. Mukamil Khan
NOA :

\\ L

- Pape 2 0f3

requisite 03-Years

Cﬁmpletion of the
Service 85 Naik
n of the requisite 0
N

i AR Nk MUt Mamood

\
——
‘-.

Complelic 3-Yeafs

Sald Zamif
Service.as alk

13 | 4347 b!t_ﬁk

[ B e Y e as It i
\ 314349 Nak Ll Badshah. Completion of the Tequishe 03-Years
S - | Senvica3s Naik :
SR L 1350 Naik Mustim Khan Complelion of the requisite 03-Years
. Service 33 Naik - '

ST S e TR =Y : TY

1§ 4352 Nak Bakhli Said Completion of the requisile 03-Years
\ . ) gervice as Naik

47 | 4093 alk Completiort of the both requisite 48-
. Years of age and 03-Years Service a8
" ' .+ | Naik '
tustim Khan Complelion of the. both requisite AB-
years of age and 03-Years Service 35
Naik : :
Comptetion of the

‘gervice as Naik
Compietion ol the requisite 03-fears
'q R

Muhtasham Mian

Service 85 aik
Completion of the requisite p3-Years
Service as Naik )

Completion of the requisite 03-Years
‘Sefvice 35 Nak - -
Competion of the requisite 03-Years
Service as Naik

Shams ul Arfeen

Aziz Ut Rehman

v
e, 77, | 4361 Naik

75, 14383 Natk Riaz Nuhammad

-Years

4364 Naik Farman Ud Din Completion of the requisite 03
: Semce as Naik
4385 Naik Compastion of (he bath requisite 4B~
' Years of age and 03-Years Service a5
’ Naik ’
4366 Naik Ejez Ur Rahim Compietion of the requlslte'DS—Y-ears

Service as Nal -
Comgpletion of The ‘both requisite 48-
Years ol age and 03-Years Service a3
Naik
Complation of tha req
sarvics as Nak

7 [ A561 Nak Fazs Rebman

' “ 4388 Nalk - \ Huscain Khan

}(’ 28, | 4369 Naik Amani Mutk Campietion ‘of The requisilé §3-Years
\{" : Sarvice as:Nalk .
Cumpletlon of tha requisite 4B-Years

uisite 03-Years

e TeqUSIe 46

i ol 348
“W Abdul Jabbar Completion ©
L Salm

of age.
Complalion of the t
of age

1
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S !
!;I !
. Poge 3of 3
35. 4382 Naik Sami Ullah Complelioﬁ of the requisite 48-Years
S . of age
36, | 4325 Naik Sahzall _ \,Complat‘nun of the requisile 48-Years
{ : ofage . . -
37, | 4390 Matk - Said Jamal Completion f the requisile 4B-YaBrs
b - ofage - .
38, | 4391 NalkK Wured Khan \Gom‘pleunn of the requisile 48-Years
S - ‘of age
39, “4392. Nalk Badshah Zaman Compietion of the requisite 48-Yaars
' 1 : ‘loftage - '
"a0. | 4394 Nalk Mohd Rooz Corppieuon of the requisite 48-Years
. : of age )
;'@97 Naik Saeed Khan - - Gompietion of the Tequisita 48-Years |-
; o : of agé =
“ 4399 Naik | Baxnt Moon Compietion of the: requisile 48-Years
e : of-aqe__ '
a3, | 4400 NalK h Wasl ullah Compietion of the tequisite 48-Years
Col : of age - ' )
4. | 4401 Nalk’ Fazal Maula ‘-Com ietion of the requisite 48-Years
' L - of age - :
_ pe mLAKAN'mchmANDANf |
. ' . MALAKAND LEVIES MALAKAND
vo, 23761 ne AR :
ST Copywith forwarded to the:- - . .
, 4. Commissiongf, Matakand Division at Saidu Sharif, Swal tor information, please,
2. Section offiger (Palice-l), Home & TA's Department Khyber pakhtunkhwa
. Pashawar farinformation with reference 10 Notification referred above. s
3. District Account Officer, Malakand. ‘
SubagdarMalor Malakand Levies.
/5, Officlal Concerned.
- ! For Inférmation & necassary action.
DC MALAKA
; MALAKAND
. . ;j .
. ]' -
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so (police11)HD/1-3/ FEDRAL Levies/2021 u/)u,.,%yd;wd:fdf B
amended Service Levy Rule32021 Shedule 111 Dated 21-10- 2021 |
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Date of hearing - 28, 11.2022
Barrister Dr.Adnan for petitioners.
Mr.Saq‘Ib Raza, AA.G for the respondeﬂts.

t
!
. i
]
1

PESHAWAR HIGH COURT PESI-IAWAR. ,
(JUDICIAL. DEPARTMEN‘I) ’

W.P.No.367-M/2021 with IR, .
LUDGMENT

1

m Throuﬂh this;
single Judgment, we shall also decide the i
connected writ pehtlons bearing Nos.337-

"mzf 406-M/2021, 503-M/2021 514

| 2021, 518-M2021, 4so-moz1 601- |
M/2021, 681- M/2021, 632- M/2021 915-
 M2021, 968- M/2021, 980- M2021, 1221 . -
”nmozf 1222-M/2021; 1282-M/2021, 2210- |
{Pr2021, 2913-P12021, 5092-P12021, 5423- |
;%PQOZT. and 5424-P2021 ‘a8 adjudication

of a common question oflaw and fact is-
fnvblved in"all the petitions wherein the _

pehhuners have d‘lallendwme\ﬂl'es Ofl'- f :.

noﬂﬂmﬁon No. SO (Police-ll) HD/
MKD!LeviesfMistOZO dated 22.03 2021
whereby on the basis of impugned oﬁice .
order bearing No.128_fﬂcla"CSI;. : dated

'ATTESF
. EXAMINER
Peshawar Hig Court

scamied with CamScanner



20.04.2621, they have bean retired from
service with further prayer that they be
reinstated into sarvice from tha dats of their
retirement Le. 20.04.202) with ol .back

benefits. In altsmative, they have prayed

that tha respondents be directed to treat
them at par with-sratwhile Fedaral Levies of
Federally Administrated Tribal Area (FATA)

and; absorb them in polics and; grant them

full pensionary benefits.
dsa lin  W.P.Nos.333-M2021,

z

:‘ “ 1, FB5-M2021, 338-M/2021,
E | &ozs-moz: 1035-M/2021,
14 ,“ 021 1206-M/2021, 1207-M/2021,

\» 4' 0BY. 212-M/202 and 993-F12022 the
' E‘ES | .
pofRery ha J mademefollcwhg prayer;

| lcuphnu of this writ
Fﬁ""’-"- , the Impugned Notfication
i’l lce-dl) HOY MKDVLsvies/
" ’r" k‘mmuhwmddu
”ﬂﬂ rlym:gummndby

Scanned with CamScanner
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seek | Iiniti lipn of oontempt of ' court

prooaedmgq agalnst the responderm; forr

' % l"h

Vblaﬂlfl?- 1!13 order of this court dated

21.04, 2021’ passed in W.P.No. 367-M021

b
3 Blufactsofumme(s)arematms

I
1

petitionefrs wora appolnted In the. Swat

Levies Fo as Sepoys elc. and presently
i

terms and oonditiuhs of their seMcas afre .

regulated By ‘ 'vainciauy Administrated:

Tribal Mas Levies Force Rogulation 2012"
whareundpr besides PATA Levies Force

Rules, 2012, PATA Levies Force Service
' (Amended) Rules 2013 were also framed.

Rule 17 of the Amended Rules 2013, desls
wiﬁ‘a the retlrenii;nt of pgmnd of lhe
force, which was amended vide notification )
dated 12.12.2013 In the manner that “Al

the personnel  shall ratfn as per

Schodufo-m and no nxtanslon fn smfco .
beyond retirement shall be gmnted" On-
14.07.2020, vida Nonﬁcaﬁon No so L

* Scanned with CamScanner



rules 2013 as und_er:-l

.‘wnts has been opposed

(Pollce-ll)HDf‘l-s rule - 17 . was furthar

' _'amendad by delutlng lchedule*lv as "An ) -'
unfformnd force shall retire from service ‘
on lttlln.‘ng the age of supmnu-ﬂon
Le. SWM)M urmymwopt for :
nﬂnmmt’ after- compleﬂon of twonty-

lJ

five {28) yoars ugu!ar sorvlcl"

Theraaﬂar‘ once again through cedain
modlﬁcalions rule, 17 was amendad by

glving life to the deleted schedule-m of the

“Retiremont; All levy pi
shall retire as per Sch
and no axtenslan inl p
after raﬂnment ' sha i* :
gnmud.“ ‘u :”_. ‘

4, Being aggrimd from

| amendment. the peﬁﬁoners havép.ﬁied the

, B
l

instant petiﬁons

6 Pursuant o the dimctlons of thls .
. court respondents have filed. their parawise L '(
| comments, wherein issuanoo of th desired

6. Lsamed counsel rep t
petitioners vehemently _argued'_? _

‘Scanned with CamSchnné:rff |



ﬂielr favour hence vln
‘fundamentel righis guarante 4 iy

Constimtion .and thus not sustali :
eye of law That though'. the }npugned
Notification wes Issued under lhe jutation
2012. However, after the 25" comtinaﬂonal
amendment, the said reguletion does not
hold ﬁeld therefore. - Impugner.!
Notification is iable to be eet eslde '

7. Conversely, wo'rthy!,j AAGi

representing the respondents opposed the
arguments 80 advanced by. leamed counsel

representing the pelltlonere at the bar while .

arguing that after the 25" emendment the

Provincial Assembly pasead -the - -

continuation of laws Act No111 of 2019

- through which the Iawe epplimble to__-

erstwhile PATA were aﬂowed to eonﬂnue

inciuding *Provinclal Admfnfstemd Tribaf

Ansas Lewes Force Regulaﬂon 2012' and

i
ll.
.
H
.z-
.
!
e
' ’
A
.,’ "
.. :
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therefore, the Impugned 'Noﬂﬂ&tlon was -

Mpﬁ'hw%bhdmnotrequimany
hterforencebymlsoouﬂlniuwrﬂ

jurisdiction under Article 199 of, the )

Constitution. Further, petitioners are Civil.

Servants, and; mater in question revolves - -
around the terms and oondltions of thélr :
service which Is the exciusiv domain. of
the  Service Trbunel as such ihe

jurisdiction of this court is barred given the
explicht provision -of Aricle 212 of. the
Constitution, -
8.  Heard. Record perused.

8.  Before discussing _nieri!soft-_he'case :

we deem it appropdate:.b discuss the

" background of the matier in hand o
 properly comprehend the lssus involved | <

therein, it Is worth mentioning that earller |

the services of the Levialeomo were dealt

‘with ‘under the Frontier fnaﬁular'COrps. '
(FIC) rules, 1962 which was substituted by
the 'vafnclar Administered Tnba! Areas. |
Levias Force Reguiation, 2012* (regulaﬁon)'. .
and under the sald regulation *PATA Levies

- Scanmed withi CamScanner



Force (service) Ruies, 2012"wera framed

for Provincial Levies Fome Whﬂo upamte

' urviceuaumalsohmedummundar-

for PATA Fedaral Leviss Force perfolmlno
duties in “PATA” known as ‘PATA Fedamf '

Levies Force Service (Amended) Rules .

2013. Rule 17 of the ibid rules qeals_wi_m

the retirement of the Levies personiiel -

which was amended. from time to_time.
However, petitioners have' bémme

eggrieved from the impugned; Notification -
vide which the petltloners mtirement age -
~ was altered which is challanged:bg_.them
thraugh instant petiﬂons ' |

10, ‘The main oontenlion of tha '
Ppetitioners Is that after 25"' amendmgnt the
regulation has lost ns efficacy and sanctity

and has become redundant, thersfore, the
impugned amendment under ﬁ'lg- sald
regulation is ilegal being void ab initio, It is
worth mentioning ° that after the 25

amendment In 2018, both FATA & PATA:
were merged in the provlnoe of Khyber
Pakhtunkhwa and Federal Levies Fomsl'

EXAM B
Peshawar ngh Ccmrt ‘
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working in FATA was. merged Into the
WGUlar police of the provlnca A!beit. In -

Malakand Division Lew'ss Foma Is sﬂlI

regulated by 'PATA Feders! Levies Fame-
Servics (Amended) Rules 2013 in view of -

the "Khyber Pakfitinkhwa Act No 111 of .~

2019 through which the laws prevalent In
erstwhile PATA at the tme of 25"
ﬂmﬂﬂdment weré;allqwed to continue
including regulation 2012"&;:_&1 still holds-
the field- and as such the same Isa vaiid_
instrument. Theréfqra. | Impugned
Notification was Issued by the respondenls N
with lawful authorlty. |
11. Moving toward the slalus of the
petitioners It Is worm mentioulng Ihat earlier
this court whlle declding WP No.- 523-
MQOTG (lkmmuﬂahs case} detemﬂned the

. status of personnel of the vainclal Levlos

Force as that of civil servants in the.
following terms:-
“19. The Provincial Lavies Force
‘(“Force*) was .granted statutory
cover . through - Khybar
Pakhtunkhwa Regulation No.'!'ot :

EXAM T
shawar ngh Court
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2014 {'Rog_uhm-l'_ Paragraph
No.3 of the Reguiation envisages .

for constitution and establiahmant

.“”’OFomeandfta funclions.- For .

ease roference pamgmph Nos. 3

‘and 4 of the Regwaﬂon 8o

reproduced as under:-

-?-Pomrtocmﬂwumd

" .(a)
®)

Q)
()

. (3)

malntain by the Force and it
functions.— (1) Govémment may

constitute and maintein & Forcé for

performing ﬂm.rouowm;'nmcﬂms, "

namely;
ensuring sewrforomadsm PATA,

’"mmﬂfrandmamlngof-

piquet;

guarding Gavammem msﬂtuﬂons .

and instaliations;

ensuring mﬂtylofm and

arrested criminals; '

oﬁmmrmamamgfawmm '_ :

defﬂQmobﬂsesoorrfoWPs-
Bﬂﬂ-&nuaglﬂrg activities - espedaﬂy
deshucbmafﬂﬁdrqops, -
”Wmﬂﬂfsummonsarpmm
raid and ambush; and
suchomarﬁmcﬁonsaseovamnmr
may, by notification in the - official

Gazelte, roquie the Fore (o
Pperform, -

(@  Indischarge of their funciions,

officers and staff of the Force shal

EXAMIN
Peshawar High

: St:aﬁixed with CamScanner
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be guided in sccondance’ lmh this
Reguistion and the rules. -
(3) The head of the Force shaﬂ
be Commaendant in his mm
Jurisdiction. -

(4) Secretary _lo Gowmmnt.

Home and Tribal Affalrs Department
shell be the competent authority of

(5) The Force shall consist of

such ranks and number of officers -

and members and shell ~ be
«constituted in such manner as may
be prascribed by rules.

(6)  The officers and menibers of - .
the Force shall rocolve such pay, _
pension, allowsnces ‘and ~ other

remunerations and shall enjoy such

leave and oﬂ:erpifVﬂsws as maybe '

prescribed by rufss.

/) Theaﬁca:sendmembetsof

ﬂleFamshaﬂwsarsudwnﬂbnﬂas
msy be prescribed by- rules or
instructions. |

(8) The administration of the .
Forve shall vest in the Commandant
in his juisdiction  who shall .

administer it.in accordance with the

provisions ofthfs Regulaﬂon fulas L

and instructions. .
(9 The Commeandant - shall

exercise his powers end perform his
functions  under the ' * generel

supervision . and  directions  of
Govemment. -

A'ITED
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4. .Powers aend duties - of
offficers and momboq of -the
Force.—An officer or-member of the -
Force shall- T

(@) m'oﬁammsmsbrmm'-
for safeguandng egainst acts of

unlawful Interference;

" (b) prevent unauthorized persons and -

vehicles from access (o the termitorial
}udsdtcﬂon o ‘
c) take  effective measums for

ptawnbhgm P"ﬂ‘*’md'

car bambs,. Iatferbomba. dangams
articie and camisge of ams and
qmmuniﬂonhﬂathemgﬁidedaﬁ&_

(d) use such arms and ammunition end

equipment as may be authorized by
the Commandant or an officer
authorized by him; - T

(e)saamhandmsfwfthoufmnt"

any person who he suspects of
. ‘endangering -or *_’“‘""’“"9 lo
endanger or having endengered the
safely of an installation end may use
sychforcaasmaybaﬂmm_

and . :
0] pmfomsuahoﬂrerwnmcd'onsss

the competenit authority may mqu!m S

him to perform”,

20, The dose perusal of tha=

. Regulation. would clearly show' ,
" that the Force is racelvlng s
salary from the ‘Provincial -

the discherge of his aforesald dutles;

et

. Scansied with'CamScanner
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”Exchuquer and performs the
po!ldng servlce in the erstwhlla o

PATA . :
21. Having sald lhls. we would

nawmfertomaaudalissueasto
whéther the employees. of the
Fomcanbetarmedasauvﬂ y

sarvants and as such they cannot -
maintain a constitutional peﬁbon
beforg this Court for enforcement

of ihe terms & conditions of thelr .

service,

22, The connotation ‘ciil

servant' is defined and eagi:lained

In respect to the Province of -

Khyber Pakhtunkhwa, in. the Civil
Servants Act, 1873 ("Act, 1973%).

For ease reference, we ‘would -
refer to Section 2 (b) of Act, 1973,

which reads as under:-.

2. Deﬁnﬂians.—{f) !n ‘this acl,
unless  the contéxt oﬂlemﬁa

' requires the foliowing expressions

shall have the meanings hereby

mspecﬂvalyawgmdtomam. fharis :

fo say~

"civil servant” means p person who is

amambara!adw‘fwrvicao!me' |

Provincs, orwhoho!dsacfw?pouh
Connection with the affsirs of the
Province, but does not include—

" Scanned with CamScanner
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MO ammhoddm&nmb»__

Province from the Federation or any -
‘ofherﬁovw:oearaﬂrerauﬂmﬁbr: e
() a peon who 'is employed on - . -
contrict, or on work charped basis; . - -
or who s paid from contingencies; of . -
(i) a pérson who Is a “worksr” of

workman® es defined “in the.
Fectories Act, 1934 (Act XV of . -
1934, or the Workmans. -
Compensation Act 1923 {Act vilof -
1823)". ' o
23, mepemsa!ofthg?édcﬁn}ﬁon'
would showmatamé{hber-bfq

civil service of the Province or

who holds a ol post in
connection with the affalrs of the
Province Is- civil servant. - Al
Pakistan Services are- explahed'.
InArﬁdezﬁoofmeConsﬁmﬁon
which reads as under:- L

tressasnssaresesvaTItYRALTETIcOPIstIPsRTT IO LATAS

oooooooooooooooooooooo

service, post or office in’ connection .-
with the affairs of the Federation or
_ of a Province, and Includes an’ All- -
Pakistan Service, servics In the -
AmvadFomesandsnyoﬂrerseﬁqée :
declered to be & service of Pakistan .
by or under Act of [Mejis-e-Stioora .

EXA
Peshawar

ER
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* (Parfament)] or of o Provinclal. .7
Assembly, but does not inclide - - S
service as Spesker, Deputy . . - .-
Chalrman, Prime Minister, Federal
Minister, Minister of Stats, Chief . , _ L
(Atomey-Gereral, - - [Advocate- o
-GanomlJJParﬁamntSewhfﬂW‘
[Chahnanormmberofaw_ ’
Commission, Chairman or -membser
ofmecouneﬂoffsmfcrdeabw,'
Special Assistant to the Prime
Minister, Adviser to the . Prime
mwmmw"__ .
Mmrmmrwawm- o

or member of a HDIJSG OI" a =
Whereas Artide 240 of 'the
Gonstitution envisages that- ,
240, Subject to the Constitution, the .
appolntments fo end the conditions”
of sarvice of persons n (e S8IVice
ofPaldstanéhaﬂbudemﬁwd-. '
(B8 e -
() mmacsseo!tfmwvicesof'
'mmpaw&:macﬂan
with the affairs of 8 Province, by of
under Act of the mwwfat
E;_rprmm- In ﬂrls-A:ﬁdo,. PR
Pakistan Séfvice” means a sarvice -
common o the Foderation and the -
Provincss, which. was In existence .
-mmwawbemmemmem'

§ mmrae —

- Scinned withi CamScanner
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- day or which may be created by Act

24.. The Phrase “performing in

connection with the affairs - of
Federation or for pmemm SR
Province”  was - elaborately . -
explained in the = case of

(PLD 1975 Supreme Court-244).

in the ‘sald judgment, the Apex
Court has held: : .

“Now, Mausmsmtbymophmse
“performing functions i connection

with the effairs of the Federation or 8 '
Province”. i Is clear thaf ‘the
mfemneeutogomnnnnta!orsmo'- §
functions, hm,#}mﬂmwl -

another, en’ element of oxercise of
public power. The functions may be

the traditional police functions of the '

Stata, mufwngmamahrmancaof
wandardarandoﬂmrwywafay
actMﬁos or they meay comprise

functions . pertaining fo aconanic' '
-dwelqnmanf. .social’  “welfere,

edumﬂonpubﬁautﬂ:‘lysa:vboand

other Slate enrwpdses ‘of an -
industrial or commercial nam"
Ordinarly, thess functions would.be -
performed by persons or agencies

financed by the State, Le. by the .

 Scanned with CamScanner
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Fedecweommen!oraﬁovbwdal_

Government’.,
25. Admittedly, as evident from
the bare reading .of paragraph-3 &

4 of the Regulation, the present

petitioners are performing policing

service In the erstwhile tribal area,

hmvef. their terms  and
conditions aré being regulating

. through Regulation No.1 of 2014

and after the omission of Asticle
247 from the Constitution; through

-a provincial statutel.e. the Khyber =

Continuation - of . Laws [n the

- Erstwhile Provincally Admlnlstered o

Tribal Areas Act 2018 (Khyber
Pakhtunkhwa Act No. i of 2019),
the operation of Regulation No.1.of

2014 was continued: Thus, the .

essential criteria for being a civil

servant is that the person holding * -

the post must perform his fumns L
'Inconnecﬁonwm'lmeaﬁairsof o
Federation/Provinge and the terms . .
and - condiions of his sarvice
should be determined by or under |
the Act of ParﬁamentfProvhtdal g

Assambly The Apex Court in the

ATT

INER . B

Peshawar ngh Court
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(1898 SCMR 1081), whie dexiing

mmamdmﬂmﬂmﬂf

Pam*gn Rangers has . m :

thala’

7. Parusaloftheunmm .

shows ‘thet rheyarn afi smbracing,
mmm,mmm

dsewonfofﬂuPaﬁstanW".

Ordinance, these rules woukd prevad
over the Rules of 1973, The Pakistan
Rangers Ordinance was promuigsted
Yo constite 8 force called. the
Pakisten Rangers for the prolection of
and maintenance of .order in the
mramasmmm“’""
mmd‘mmﬂm#mﬂmm

Pakrstsnﬁangmombwt. S
therstors, It can be safely ssid that .

the employses of the Pakistan
nmmbodamwdmbecivﬂ

servanis es they  are performing
duties in connection with affairs of the

Fsdembonandhanoeundermr.

Sarvice Tribunals Act, 1973, an
appealbyanmnbﬂ'dthopﬂm

"RWWIMWWW

totomuandcondfmdhfsm

is. cw)peten! before the Fﬂ-‘bml

Scnrbo Tdbunaf v

- 28. Slmllariy. in the - case of-

. Scanied with CamScatner
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ibid (at pp. 656-688 émo‘mmpo:o.
" The definiion of the ferm ‘civil
servant’ In the Act adopls the

Constitutions! criterla given-in Article -

2680 noted above lo relferate that &

pérson ‘who, hfer-aﬁ, holds -a ‘el _ -,
po::'mwmochonm‘rhﬂweﬂ'aﬂsof '

the Federation” including any such

postwnodedwiﬁlddame. obee -

mkmspedﬁkenﬂiobgwd‘”’”
incorporato the requiroments - under.

Article. 740 (s) and 260 of the .
Constitution 85 the defintions! citera
dmmwwfﬂnm""'

the law reporl).

7 Hawmdﬁ’éd"m-'

crteria of @ civil servent under the
mﬂ’swfamtom_
the mﬂ' matnix of the. P’mﬂt
controversy. The FC was established
bytanWFPCMﬂme (Act-
Xilj) of 1815 ("Constabulary Act).

Section 3 of the Constsbulary Act -
mwmmmmsomm“’"'f |
mhmem”ﬂrmwm
better protection and sdministration of -

maxfama!ﬁonﬂm‘sof‘Paldshn

mmmﬂsﬂwm’"ym »

West Frontler'or eny part thereol”
Section 3-A of the Constabulary Act
,M,mﬁdwﬂeommwﬂo

mmmmmmww

odjoining the North-West Frontier’
vahcahadmputsafmfﬂf‘

:
i

!z
!-
)
,.
{
4
R
i
#

3

Jeifl
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e  Defter - protection . end.

administration of those parts. ‘Secton
5(1) of the Act #id vests the Feders!
Government with power fo appoid

including the Oistict Constabolery -
Officers or Assistant Constatcdey
Officers of the forve in one or rmore
districts. Section € delegates & e .~

Constabulary Officer the power to

'WMWhM‘
manner prescribed by Rulss made

under the Acdl. mrm:rﬂ
GowmnnnIenrdndbm

conferrod by Section 21 of e
Constabulary Act, &0 frame the NWIP

mdmmwmnw

e , :
8. ﬂ'w“mmm
‘matter of terms -and condiions of .

wﬁmddnnw-ﬂwb)m':
dmﬁc,mnm&um?'l

rogulated by the Constabiiaty: Act
mdmwmmw
the FC Rules. The prowsions made

by the Constaliulary Rules ars in

Mmumdui'qlhuududdn"'
- power confared by the Constabuitary

congltions of sende o the
empioyses of the FC are prescribed

ATTF‘ SIF n

s . . ' . .
QMWWMJE““ . L

TRT7S

aks

pondew o W e e raen ’
‘. ’ .

e #0

O 1 T P E
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-condions of senice of posts - . . .- . L

test. mmmmmuumm-

' endasesﬂﬂspohtofﬁew

. govemed a!iher by "a - stetute or

2]

Vgl it 2 ae T ea L

In the Act and the Rules, The iast Isfd |
donninArﬂdaMO(anfme:'.' :
Constitution  requires ~ that the
ppointment to end the tems and. =00 ?

B R e o T

connection with the affairs of the

Federation and of ‘a ‘service of . |
Paidsten shall be determined by or
under en Act of' Peflament The | ..
expt'assion'by_oruﬁder‘hm- N
240(a) of the Constitution aithorizes . - - o
the terms and conditions of serviceof
a civil sarvant to be provided both by

statute or by statutory rues.. The .
provision made in the Consiabulary

Act and the Constabulary - Rules,
therefors, salisty the Article.'240(s)

*86. T?Ja!msandcondﬂibnsof SRR o L
samo!moseemplowes.hmm; Lo S

are requimd lo be spedﬂad under
Article 240 of the Constitution by or
undarActofﬂ:aPstﬁamant.mus,me
oonclusionwouidbamatonwmm |
parsons,wnoaramﬂmservfceof-}l‘ Lo
Paldstan,asdiscussedhomfnabova,j L e i
Md#mektqmsmmmm". ' L e

statutory rules, in terms of Article 240 -
of the Constilution, canseekmmedy' "
before the Service Tribunals..”

27. Similady, this Court.in the '

oaseofﬁuL.MLm_m

S_Eannéd with CamScaJmer |



- Courtin the cases of Federation of

i

st it Asy Fran ppan L e, O v s e T
WA Y SL 7T v —— L S T ° ! © T
. ' '

mamg_gmrzmﬂc S e
(C.5) 648), on the basis of lawlald - . - -
do“'“bYthoApex‘GQmi'
Pakhtunkhwa, Peshawar's case »*

(2018 SCMR 903), vhile desling . R Y
with the case of Federal Levies o
Force, which was - established
through Federal Levies' Force
Regulation, 2012 having the same .
structure  of  service. < for - its . _ o
employcesfforce as' provided In . . o -
Regulation No. 1 of 2014 hes heid- . .- - . -}
that employees of the Federal e :
Levies Force whose terms and T l'
conditions of service are govemed . :
under Federal Levies- Force . -

Regulation, 2012 are civl servants: |

Keeping in view the above, the . . T
Force established under. Regulation T
No. 1 of 2014 qualifies the tritea
of being civil servant in view of its -.
composition, functions and t'i_utl_es-
as per law lald down by the Apex .

P A RN

e g dnbe = Sectmng st a1 o

e o

.....,E%ED
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Nazir . (1998 SCMR 1087} and . -

others (2018 SCMR 903), thus, the

preliminary objection raised by the-
deamed  counsels < for ~ the

~ respondents  is sustained and
accordingly, the preuﬂlpetiﬂons in -

view of clear bar containad in
Article 212 of the Constitution are

not maintsinable. The present '
petitioners may agitate _ their

grievances before the Prowsdll
Services Tribunal. However, prior 10
this judgment, the mtm_ofpfem
petitioners being @ civil servant was
ndt determined and in the ‘similar
cases, the Apex Court in Gyl Raalp

Khan's cese (2018 SCMR 903) -

has heid that:
“11. X follows from the dua.;ud

down above thal the protection of the .

 border areas is a soverelgn function
belonging to and performed by the

. performed equally | the present case
*. by the FC not only on the frontiers of

KPKﬁvv#mbuafsobym'aw'ﬂng'
order in other parts of Pakisten For

mmsud!fmcﬁmsm

o

i o ST AT T

w
s 4 Lk e LRI, I B e e P 0
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servbnnmduadbymFChaw

'dbvammmmaanhkadm
given in the Mwmnm&d Ndzir caso

Asupre) fully apply horo a5 well and we

hoid that the employoes of FC are civil
servants, Insofer as the question of
compeleiit ramedy n' respect -of
service disputes of FC men s

- -camnd,nholdhafhamaﬂer_

mlaﬂngtomwmalndcamsof
sorvice of the- respondent-smployees
of the FC, an appesl befors the
Foederal Service Tribunal Is avaliebie to
them es the exclusive remedy under
the law. Accordingly, this remedy. may
be availed by them within the siatutory
period of Emiiation commencing -from
the date of issuance of certifiad copy
of this judgment. All these appeals

fled by the appeliant-Commandani, . -

'v. - I‘ . "

When case of the 'paﬁﬁﬁnaré {IPA'TA | .
Federal Lavies Force) wasaxamlned In.
juxtaposition with the ‘Provincial Levies. -
Force and ibid judgment, we 6b§ewed that
sarvice of both the forces is governed

~ under the rules so ﬁamodl .t.lnd'e'r the
provlslons of 'vaindaI Adndnfsremd

Tribal . Areas Lavias Force - Rogu!aﬂon

.'I
!
)
L
i
H
- ,
.oE H
. |
. :
.x i
i
I
B
i
.
-
.
. 3
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.
I
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2012. Therefore, we b&lleiva that - the

status of pelitioners is that of chnl smanls

&’”‘" Pmcﬁcalandmateﬁalpurposes and‘_'
~as such, the matter of terms. and:

conditions of th;eir service squarely -fa[!s

‘outsida’ the ambit of writ jurisdiction of this
it given the explic bar contaned i
Atticle 212 of the Gonstiiion. As’ eariier

discussed- service rules of the petitioners

(PATA Federal Levies Force) and
Provincial Levies Foroe both were framed.

under the pro\nslons of "Provfncfél -
Admhlstemd Tribal Araas Levies Fome '

Regulation, 2012" and mmug_b the :bld_

‘judgment, the personnel of Provincial
Lévies Fome were declared as Civi

Servants after exhaustively discussing the
matter of Lovies Force performing thelr

duties in PATA. Therefore, on thosama

premise, we have no hesi_tatlon:tdholdﬁgt o '
_the petitioners are Civi Servants as thelr .

-service fulfills the entire cxiterla of Civi!
" Servants so provided by the--lavz._f.' Learned
.mcour'laei represanﬁng the potiﬂc;ﬁels-'qould

I"-. —l----.-- u.a"‘l l‘nl Fr"
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< ot disﬁnghléh the status of peﬁﬁoners )

" (PATA Federsl Levies Force). vis a.vis - |
Provinciai Leavy Foroe in any manrier, Both
forces are performing their functions in the

. same area for -lhe- éame uhll?"t 9'-‘&"
purpose and both are being ma!ntained
Jirough  the  provincial - exchequer.

'memforethématlersaﬁsingoutofma
terms and; oondiﬂonsofsawiceofthe

. petmoners are only amenable to the .
jurisdictlon of the Service Tribunal in- tenns

of Article 212 of the Constitution

So far asthe euntenﬁonofpoﬂﬁoners o '

thattheyhave challenged lhevlresofﬁne

Impugnud Notification and as such the .

same are not amenable to the ]misdidion
.of the Service | Tﬁbunal is concerned
suﬂloelttoslatetl'latlthas!ong been

setlied that sm Tribunal -has ample .
]uﬂsdlcﬂmtodealwlththelssueofviresof '
the law and riles fraried thereunder, 2015
- SCMR - 253 NATIONAL Asssuaz.v o
SEORETARIAT thmugh Soclrary V. If |
MANZOOR, AHMAD and  others.

- Scanned with C%mScanﬁer
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