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" PRAYER:

FORE THE KHYBER PAKHTUNKHWA SERVICE

 BEFORE THE KHYBER PAKH I e

TRIBUNAL PESHAWAR CAMP COURT AT SWAT |

Service Ap'peal No. @Q g[f of 2022

Nasar Khan S/o Totl Khan Rlo Ouch Gharbi Tehsil Adenzar
District Dir Lower [Sepoy No 1628]
TR TUTT PPN Appellant

VERSUS

1) 'Government of Knyber PakhtunkhWa through Chief Secretary,
Civil Secretariat at Peshawar |

2) Government of Khyber Pakhtunkhwa through Secretary=H'o‘me &

- «Tribal Affairs Department Crvrl Secretanat at Peshawar. ;

- 3) Commandant Dir Levres/Deputy Commissioner Dir Lower at

Tlmergara '

e S UUUUTUTNUUTOI PR Respondents

i 2 .
APPEAL UNDER SECTION 4 OF
HE KHYBER PAKHTUNKHWA SERVICE.

THE KHYBER PAKHTUNKRYEA OERE =

TRIBUNAL ACT, 1974.

________————-3-—-—'-

;o

On.acceptance of this Appeal Notrfrcatlons No
.SO(Pohce—II)HDINIKDILevresIM|sc J2020 dated

- 22-03- 2021 & No. SO (Pollce-lI)HDI1-3!Federal

~ Levies 2021 dated 21 10-2021 and subsequent
retirement orders issued by respondent No.2.may
be declared as illegal and the same be set asrde
Consequently, the appellant may be held entitled
to complete his service till attarmng 60 years age
in lrght of Notification dated 14—07-2020

_ Alternatrvely, the |mpugned notifications may be
declared to be ineffective upon the rights of the
appellant and he may be allowed to complete his
service till attaining dO years of age.



| ReSQectfwlz 'sheweth} .

1)

"That the appellant has been servmg as regular member- of
) '_Levres Force having a considerable length of service at his
o credlt (Copy of Apporntment Order Is Annexure “A”).

| _That servaces of the appellant were initially regulated under

'.the Federal Lewes Force Rules 1962, which were non-

)

9

5)

o statutory

-That subsequently, the Governor Khyber Pakhtunkhwa
2 _under the “omitted ~Article 247(4) of the Constrtutron
: promulgated the PATA Levres Force Regulations, 2012.

: Consequently, the Provincial Government framed Servrce |

Rules for the Levies Force i |n 2013 (Copy of-relevant text ot

o Servrce Rules notified in February 2013 is Annexure “B")

: That Schedule-lll of ‘the above mentioned Rules, which
. vprovrded for length of servrce towards retirement had certain

aneomalres Hence the sard_ Rules were amended in
December 2013 and the ‘above stated anomalies were

removed to a larger extent (Copy of amended Rules notified
rn December 2013 are Annexure “C")

That the. relevant Rules were further amended in July 2020.

'Regardmg the length of servrce towards retirement, Rule 17
‘was amended to the effect- that all Levies personnel shall

. retrre from service on attarmng the age of superannuatron |

e Slxty Years Furthermore Schedule-[l| whrch provided

for certarn Iength of service, was deleted by vrrtue of the

.amendment (Copy of amendments notrﬁed in July 2020 are
o Annexure “D"). |

That the ruIes were further amended on 23- 03-2021 Rule

~..17,. whrch provided f_or retirement on  reaching

superannuatron was agarn ‘omitted and Schedule-lil “was
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. 10)

1)

4 B

&

- revived with certain amendments. (Copy of amended Rules
'notlﬁed in March 2021 are Annexure ‘E").

That the above ment:oned Rules being extremely
‘ detrlmental to him, the appellant filed representation before

'the concerned quarters for redressal of his grievances. The

same ‘has not been responded to as yet (Copy of

. representation is Annexure “F").

- That " the -appellant. alongwith other similarly placed
) personnel of the Levies Force got retired from service on

reachmg certain age/completlon of certaln length of service
as.pr_escrlbed by the above mentioned Rules (Copy of
retirement order is attached as Annexure “G”).

| That the appellant along thh other similarly placed persons
“invoked the" Constltutlonal Jurisdiction of the Hon'ble
_ Peshawar Hrgh Court by way of filing various constitutional

Petrtlons challengmg vires of the above mentioned rules.

That durlng the pendency of the said petitions, the
Provmcral Government made further amendments in the

' Federal Lewes Rules on 21 10-2021 whereby retirement

age in respect of lower ranked members of the Force was

| ~enhanced by a few years (Copy of amended Levies Rules

notrf ed on 21 10-2021 are Annexure “H”)

That the appellant ﬁled another representation against the
- above m_entioned'funher amendments in the relevant rules,

‘which Was:never res_ponded'to. (Copy of memo of second

e re'presentation is Annexure “I).

| i{z)'

That agarnst the above mentroned Rules framed by the

lProvrncral Government the appellant alongwith other
'srmllarly placed persons filed various other constitutional

- 'petrtrons (W.P No 469-M/2021, W.P No.470- M/2021, W.P
- No 337 M/2021 W P No 338-M/2021, W.P No.333-M/2021

~ and W.RVN0.335 M/2021) before the Hon'ble Peshawar
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‘High Court However because of jurisdictional tssues the
' matter was referred to & larger Berich.

_That in llght of the above mentloned Act, the appellant along

with other similarly placed employees of the levies force
filed a constltutlonal petition (WP No. 1281-M/2022) before

 the Hon ble Peshawar High Court Mingora Bench to the

_'.extent of their re-mstatement in light of the Provincial
-As’sembly’s‘Act. The petition was allowed by the Hon'ble

- High Court vide judgment dated 23-11-2022 whereby the

) respondentS‘were directed to re-instate the then petitioners.

It is worth mentlonlng that vares of the lmpugned rules were

_‘ not challenged in the said  petition, WhICh are being

: :mpugned through the mstant appeal

'That a larger Bench of the Hon ble Peshawar ngh Court
. heard . the connected petlttons on 29- 11-2022 .
Consequ’ently, ‘the Hon’ ble ‘High Court decided that

. :personnel of the levies force are civil servants and their

15)

) employment_matters would _be dealt with by this Hon'ble
, ‘A‘T‘r‘ib.u'na'l (Copy of order dated 29-11-2022 is Annexure “J").

“That being aggrieved 'With-‘the impugned notifications and

_subsequent retirement order, the instant appeal is being

B filed before thls Hon ble Tnbunal inter alia, on the following
o grounds |

A)

-GROUNDS:

, 'That the impugned act. of amending the relevant Service

Rules to the detriment of the appellant and subsequent
retlrement is illegal and un-Constltut:onal Hence, the same
acts are llable to be declared as'such.

:_That itis a settled Iaw that servrce rules cannot be amended

to the detnment of public sector employees. Even, if they

-.are so amended the same having prospective effect cannot

be applled agalnst the eX|st|ng employees
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. That after the 25M Constitutional amendment, the new

Constifutionél regime demanded streamlining of the

| -erstwhile Tribal Areas with the rest of the Province. So
much 'so-, Levies peréennel eénfing in erstwhile FATA and
Kh_asadar Force were _éccorhmodated to a larger extent
where 'the'Provinci_éI_ Assémbly..passed an Act aimed at

, .streamlining the ser\riCe 'structure.of Ex. FATA Levies Force.

© The Act" not onIy provades uniform retirement age i.e 60

years for the whole .Force but rather enjoins upon the
Provincial Government to take steps towards absorption of

. the “said Levies and Khasadars in regular police.
" Regrettably, the appellant have been treated in violation of

the Constitutional spirit particularly after the 25®

| Cons_titut.i_oh'al.amendment and subsequent orders.

, _That. fhrther grounds, with leave of this Hon'ble Tribunal,
’_-onId be rai's.ed"at the tirne of oral submissions

. tis, therefore humbly prayed that on acceptance of
~ this appeal

()] The impugned Notafcatlons No. SO(Police-
)HD/MKD/Levies/Misc./2020 & No. SO
B (Po_hce-l!)HDl1-3/Federal Levies 2021 dated
© 21-10-2021 and subsequent retirement order
“issued by respondent No. 2 be deciared as
L, llegal, the same may be set aside.
~ Consequently, the‘ appellant may be held
entitled to complete his service till attaining 60
~ years of age in light with Notification dated 14-

- 07-2020.

- Alternatively, the impugned notifications may be
- declared to be ineffective upon the rights of the
‘appellent,,and‘ the  appellant be allowed to-
A comp’lete his serviee till attaining 60 yeérs of
. . age. . ' ' ‘



N EEE V) Any other rernedy though may not specifically

- prayed for but which circumstances of the case

A wouId demand in the interests - of justrce may\
o also be granted ‘
Appellant (j0,/°
PPEem gl
- Nasar Khan
ldentified by counsels

£

Dr Adnan Khan Barrrster—at-Law
' Advocate Supreme Court of Paklstan

. Umar Sadiq Advocate Hrgh Court

CERTIFICATE: -
Certified that no such like appeal has earlier been filed
before thrs Hon ble Tnbunal on the subject matter.

Appellant

E Nasar Khan
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

o Servi(:e Aiope‘bl No._ . of2022

Nasar Khan I Appellant

.
Goverhmenit of Khyber Eakhtunkhwa and another

e, S Respondents

AFFIDAVIT

1,- Nasar Khan (Appellant), 'do'here'by solemnly affirm and
- declare that: the contents of the above tztled Appeal are true
-' and correct to the best of my knowledge and' béliéf.

"'Furthermore no’ such like appeal has earller been filed before’
| .thIS Hon able Tnbunal of elsewhere on this subgect matter

DEPONENT

0Get

Nasar Khan




- BEFORE THE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL; PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No._______ of2022
- NasarKhan ........ccoeceeeiiiii oo Appellant

L .Gov:ernm‘ent of Khyber Pa_khtunkhwa and another:

vt e nnn.RESPONdENS

~ ADDRESSES OF THE PARTIES

L APPELLANT

Nasar Khan S/o Totu Khan R/o Ouch ‘Gharbi Tehszl Adenza|
- Dlstnct D|r Lower [Sepoy:-No. 1628] :

(NlC# o .'). - (Cel# )

RESPoNDéNTs- |
| 1) Government of Khyber through Secretary Home & Tnbal
Affarrs Department Civil Secretariat at Peshawar.

2) Commandant Dir Levres/Deputy Commlsswner District Dir
Lower at Tlmergara

" Appellant_ o+ -
oGl
| -':Naéar Khan

" Identified by counsels

ra

. o Dr. Adnan Khan Barrrster—at-t.aw
Ve . 'Advocate Supreme Court of Pakrstan. |

. Umar Sadrq Advocate Hrgh Court



N . . .
Tl sy S At . :
. - . . ; RS . X " o
DRI AT el . - . ‘ ' b -
R s : il - . .
! - ! [, T . R s

i
[} K]
oAk b R T
Lo L3 Vot SO DT e L (B et e e et WA s B T Aie Shedl [T
‘

]

‘.,,i.__m _"_m«/ Jlu(_..xg; Co t.n

R v
s M
: i ati - .
L RN . H Jl |Ulntui-|. ’
Lo AeDmALos ey ¢ 153+ &+ Pt , - -
¢ ' '_*. X e ! ‘.“'
. N - B .
->

Hp S Tullaligg povat i kes T . _
L ;m .,f.:poys in uir Lq,v:!. en & .L..-.tn.;‘t xlx A4 “»mxt ;m,..ts “ﬁin e
';1rm.e.~dintu, A rect ;Ln the .qulu Wo L \‘!u-«“)«'}'nml?’?(}? p}.u&

‘;,Eu uuL ullcmundau a\@x mn'.i.-saihlu umq "ma_‘;"" mx";

't 011““1‘“3 'tu.t"nd mﬂ t.undits.om. :« i;~

,;'."Lx'.fuuu' Amm .3on af A‘..r:zm mimm..u;s.u
covidlage Raito Pores Hohe) L"Lir&rl--*u‘_ ~

Ihe Magbat T lm.. son of ‘t-.'.ztlam:‘asl
k':!.lle;.gﬁ: Bundeged Wvhail 'ﬁmcrg_‘.

.'Ll.\.- .imh Y ahan ;_,on A !‘»tmnm.-x A Aﬁ 3. If ta
\rillnc,a Bundagud tulaghs, Jehpld amergu;n,

‘ m..n;,.: m'u;iur l‘rh.-ll "5 L u.i }uiu,m :&1
PRI R AR 7% -.Lqiu.:..t iumr. P

. f'-ulql. a'!n'wu., o

s

Iu'.Nu.ail ..dm...pw o) "uuu. .=~.-.,
Sbach ieh; L e - -

II-L .‘.uud.u .uubht o poii ‘\L\. swl, .‘
Vl..l,lﬂgm, {[ mvx'u l\.h*w = \'S "l.c .....';

_h.t ik .n ls.i'u zl VTN *’Luli.:‘ _.u
N L.lc\uiu w.. [ e n 11 ;.J‘.m:. 4.
!

[P

V‘L‘l'&, d“ 4‘ .-1-\ i 5.-41:.« - N ‘J.‘\Al, L ‘-
Mld ‘*La N‘ 1 b-{ Jli \us.‘ln 17 H"U..) Fey. it
f+iiuul"bﬂ.w vie o 1

i

; 11) 'J.!u.. u}..n o ..uul' ) lc-il\i.-.;v.{n.a_,.
. 5 A LN, {,\. "-.- I'v' "&‘_‘1‘ v -

i et ALY

i .111) Jl‘u. g as Laea 3G Al ek ey Neendth - 1 Ciwosan by !
ERRRE !.IJL J.h-.l‘.a... '..l.- ..g.‘, T ’Li'lt-.‘.. s'i"' }le‘pkﬁ 3-11 O

. thoy lesves e s .‘v.!.-.mt Sy wd i .':.‘.*44-' AR O Y
C ' -ﬁ:dv Lulc CJ {l'b L“"\- l"l e ‘-"'c“z . "“c -i : ; fv [ 30 Lﬂ--'l’ ‘\‘llﬁ 3“-‘1’313’1 '}" &
X : ' ' . Lo S .
e " o T - i o i

s :,.:t.y t..cl-..d.z-,. 1»11@1“, i
L‘ub_‘l" »'::.r ﬁ‘:lmerz;,.;z*a...

: _ ’.qu.‘};i _'5 5? o SR

s Purand vece v v -;— ....A-. 1

L 5f Uty wanunnd EIUAvy !ut.--“:.""‘.
’ ; “ .”}iutlifpt cananty UiLJH\ fd,.- n’h *iluut
‘ .tﬂ:uu 44-'11,\jux‘ ‘u.’...'

LR&‘..D)‘}'J Gauis &Il‘.lt\ W

',1‘ }"'n._ 4‘\[.\‘ .Lllj
N “
¥ i
:
¢
o
! - ) ‘




e " BETTERCOPY /¢ . o
OFFICE OF 1] DEPUTY COMMISSIONE LOQER DIR TIMERGARA =~ '
A‘ _No. /A0 (LHC) S Dated Timergars,the 27/7/2000. '

OFFICE ORDER

. The followmg persons .are hereby appomted as Sepoys in Dir Lev1es agamst the
vacant posts thh immediate effect in the Scale No.l (1245-35- 1770) plus usual

allowances as admxssxble under the rules on the followmg terms and conditions:-

v’

. ‘I'EHSIL'TIM.ERGRA

| 1. Mr. Amir Alam son of Abdul Rahman resident of v1llage Paito Darra Tehsﬂ
| .Txmergara.( | e

2. Mr. Hazrat Islam son- of Muhammad Sadeeq resident of v1llage Bandagai Tehsil
- Timergara. - ,

3. Mr Shah Jehan son- of Muhammad Ali res:dent of village Bandaga1 Tehsil
o Tlmergara '

| 4. Mr. lf}sfandlar Khan son of Muhammad Khan resident of v1llage Paito Darra
: Tehsil Txmergara.

. ,TEHSIL ADENZAI

5. Mr. Nasir Khan son of Toti Khan re31dent of vxllage Ouch Tehsil Tlmergara

. 6. Mr. Zahid Hussain son of Ahmad Khan resident of village Ramora - Tehsﬂ '
Adenz.al s '

' 7 -'Mr Hasham Khan son of Faqxr Muhammad res1dcnt of v1llage Jango Tehsﬂ
Adenzal '

i) The appomtment is subject to the production of Health and age Certificates |
from the Civil Surgeon Dir at Timergara.” - *. . . - ' ‘
. j i) "The appomtment in Dlr Lev1es wxll be on probatxon for a penod of one year. |
| '.-lii) The appomtment is on temporary basis and can be tcrrnmated at any time
‘ ' 3_ w1thout any notice. In case they leaves the service, they will give one“

month’s advance notice or in default will refund one month’s pay.
. R i L . b . . I - " N

--sd-_ .
(BADSHAH GUL-WAZIR)
~ Deputy Commxssxoner, .
Lower Dir, Timergara.
No0.293-99/.
- Copy forwarded to the:- -
1. District Accounts Officer, Dir at Tlmergara. : .
2. Subedar Major, Dir Lewes at Chakdara. - TC
" 3. Person concnered. . : C )
For mformatlon and necessary actlon , /_ L

Deputy Commissioner, -
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o m’ exemlso of the powers confmed by Section 9 of the PATA Levies Forye
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@) .. "Deputy Commandant (Operstion)” -means an Assistan

N ‘De pitty - Conimandent (Adm\nlsmtlon)" * means - O
L {Adm!atstmlon) of the Force, who shall be an officer of thé provlnc!ai gt
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.(b) '.“commandant' mians commandan; of the Forcs, Wh
.+ Commisslonerin melrmspeeﬂw]ummon- e
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Deputy Cammandam {Operation) of the Forea In PATA, to © e
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ln PAT s

.. ot any offieer of th Dlshictdeslmmdassuchbyth
exercise-n his Jurisdiction such powers and pe
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admlnl on  and cstnbilstlmcnt matters of the Force In P TA.

- 'Gmmmont‘ muns the Government of Khybet Pnldmm
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“transter;

RS "Home Dehamnom' means Pmindal Home &Ttiha! ARAI S Department: "
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NOTIFICATION
Peshawar the 4"’ February 2013

SERVICE RULBS FOR FEDERAL LEVIES FORCE IN PATA

: In exerctse of the power conferred by Sectton 9 of the PATA Lev1es Force

E A Regulatlon 2012 the Provmctally Government of Khyber Pakhtunkhwa is pleased to

make the following rules, iamely:- - ‘
1. Short” title and commencement - (l) These, rules may be called Provincially

: Adm1m tratecl Trtbal Areas (PATA) Federal Levies Force Service (A;nended) Rules,
2013.. :

(2) They shall come mto force at once.

2. Deﬁnmon. (1) ttk:ae Rules, unless the context otherwise requxre, the followmg ‘

- expressxon shall have the meamng hereby respecnvely assigned to them, namely -

‘ (A)‘ . “Appomtmg Authonty” means the appomtmg authority specified in fitle-4'

(b) “‘Comm.andant” means Commandant of the Force, 'who shall be the
I Deputy Cominissioner in thetr respective junsdlctxon,

. ‘ (o) S ‘Deputy Commandant (Operation)” means as. Assistant Commissioner or
N .' any ofﬁcer of the District de51gnated as such by the provincial government
) : Iwho shall be Deputy Commandant (Operation) of the Force in PATA, to
o exerclse in his respecnve Junsdtctxon such power and perform such_
functions as- may be prescribed; and who shall” be respon31ble to the
: ‘ i Commandant for operanonal matters of the Force in PATA.

(d) - “Deputy Commandant (Adrmmstratxon)” means Deputy Commandant
S (Admtmstratton) of the Force, who shall be an officer of the provincial
, govemment or any officer of the District de31gnated as such by the
'provmctal govemment to exercise in his respective jurisdiction such

- powers and perform such functions as may be prescnbed and who shall be

| responsfole to the Commandant in. admtmstratlon and estabhshment ~

- mattets of the l"orce in PATA

l

(e _ “GOVement” means the Government of Khyber Pakhtunkhwa

() “Home - Department” means Provincial Home & Tnbunal Affairs

: .Department < [ -

| (g) “Imnal recrutmlent” means appomtment made other than by promotton or
by transfer, -

() : :“Sehednle" ‘mean's the:Schedule appended to these rules’



: | SCHEDULE-III PN
. S SeeRule17 '
S#), Post/Rank ' Length of servxcelAge
- 1 "\ Subeder Majbr‘(BS-l'6) 38 years service or 03 years service as Subedar Major or 60
S o ycars age whichever is earlier
2 | Subedar (BS-13) = 35 yea:s setvice or 03 years Servwe as Subedar or 57 years
O | age wh&chever is earher
3 | Neaib Subeda_r (BS-11) - - 32 years semce or 03 years service 8s Niab Subedar or 5“4
S VR years age \ whichever is earlier. ~
12 ’ -ﬁa’valdar (BS;'S) ) 29 years service or 03 years service as Havaldar or 5) years
. o age whlchever is earlier
|35 'Nail;(BSJ.). ) 26 years service or 03 ycars service as Na:kl or 48 years agé
o . hnchever |s carher
¢ :
6 | L/Naik (BS-6). 23 years service or 03 years servnce as L/Naik or 45 years age
o o whachever is earlier : s
-7 | Sepoy (BS-5 {20 years scrvnce or 42 years age whnchever is eariier
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in Schiedule-l of

" Govemment

&

L]

12" December, 2013

authority has been pleased to order

0!

ule-4(2) and Sche'dullﬂll of Rules-17 under Para of the

(PATA) Feders! Levies Force Service (Amended):Rules. 2013 as under:-
- Rule-4{2) Schedule c o
. SCHEDULE-
o - See Rule 4(2)
Uniformed Force B : L :
1 S.No “Post/Rank o ‘-El_iglbillty for - ‘ Promo | Direct Quaiification J
: - promotion . {tion Quota - :
o - g __{Quota
T | Subedar Major (B8S- One year service 100%
L) - | as Subedar L :
2. Subedar (BS-13) “T"One year service 100% | :
5 ;o as Nalb Subedar JL_ ;
FT Naib Subedar (B8-11) One year service 100%
, o as Hawaldar
\ 7| Hawaidar (85-8) One year service 400% '
1 : as Naik 1. .
5. Naik (BS-7) One year service 100%
- - as Lance Nak |
|6 |Llance Naik (BS-6) One year service. 100% ‘\
: e . as Sepoy : '
17, Sepoy (BS-5). - 100% | Middle Pass/Matric_l
i 8. Head Armorer (B8s-5) |One year service 100% . Middie Pass/Matric
A o ' as Assistant | \ ,
1 ~ P - Armorer \ |
1o, Assistant Armorer R \ 700% | Middle PassIMatric‘\
- \ (BS-1)___ \

 Rule:AT (Retirementl: (1) All uniform levy pe

~sonnel shall retire as per Schedule-ii or opt for

i retirement after completion of 25 years of regular service and no extension beyond r;tlrement
' ghail be granted. t : :
" S SCHEDULE -l
y oL Rule A7 (Rotirement)
. | S.No PostRank, . [ Length of servicelage fof retirement
T Subedar Major (BS-16) 37 years' of service or 60.years of age whichever is earlier
- {2, | subedar (BS-13) ‘ 35 years' of service or 80 years of age whicheyer is earlier |
. |3 | Nelb Subedar (BS-11) 33 years of service or 60 years of age whichever is earlier
‘7 THawaidar{BS-8) 37 years of service of 80 years of age wHichever is earlier*

Nak (B51) . _

59 years' of service of 60 years

of age whichever is earlier

Cance Naik (B5-6)

28 years' of service or 60

years of @ Je whichever is earlier

|

il

L 1 Sepoy (BS}S)

.8
.

25 years of service of 60 years of age whichever is earlier

o 7C

7

: of Kyber Pakhtunkhwa, '
- Home & Triba! Affairs Department
Dated Pestawar the

T uogmcmou'
Mo, SO(Levies) HDIFLW/1/2013Vol1. The Competent
further amendments R '

Regutation. for PATA Levles Force, 2012 & Rule-24 of the Provinclally Administered Area

Voten
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' HOME DEPARTMENT &)
NOTIFICATION

Dated Peshawar the 14-07-2020

A No S0 (Pohce—lDHD/l-3 In exercxse of the power confe rred by Section 9 of the
Provmcmlly Adrmmstered T"ibdl Areas Lewes Force Regulatton 2012, the Government
- ofithe. Khyber P’akhtunkhwa is pleased to dlrect ‘that in the Provmclally 'Administered
~Tribal Areas (PATA) Federal Levnes Force Service (Amended) Rules, 2013 the

- following further amendments shall be made, namely

o _ f Amendmems
In;l_mesaldrules- P

‘ a) Fro rule 17 the followm shall be substltuted namel :

“17, ‘Retirement.— All Levnes Personal shall retire from service on
attammg then age of superannuatwn i.e sixty (60) years or they may opt ‘ |
for renrement aﬁer complenon of twenty -five (25) years regular service, :
oands |
" ) Schedule shan be deleted.

A | SECRETARY O
T - GOVT: OF KHYBER PAKHTUNKHWA
e 'HOME DEPARTMENT
-"Copyf:forwarded~teithe;-'~'A:_ L
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-3, “Naib Subedar @S- | .By promotion, on the basis | Thirty Three Years ‘

BC//::Y Cf-

'I"Td be substituted. nottﬂcatuon of even No & date.

- " GOVERNMENT OF KHYBER OAKHTUNKHWA T
- HOME AND TRIBAL AFFAIRS DEPARTMENT ‘ @ Li“:" ‘

NOTIFiCAT ION -
Peshawar, dated the 22-3-2021

No. HOIMKDILeviéslMlsc.IZOZO:' - in exerclse of the powers
conferred by Sectton-s of. the PATA Levies Force Regulatton 2012, the Provincial
Government of Khyber Pakhtunkhwa is. pteased to direct that' an the PATA Federal
Levues FOrce Serwce (Amended) Rules, 2013 the following turthef amendments shal\

‘be made, namety - . ‘
o o a Arhendrrie'nts fos
ln the sald rules- e - ' C
<1 in Rule 4, sub-rule (‘) the (oltowmg shan pe substituted, namely. : ;!
' " Commandant shall be the appointing authority fof initial
. reé;ruitment and promotion up.to the rank of Subedar: : - .
' Provaded lhat the appointing authority for purpose of bl

promotton to the posts | of Subedar Ma|or and Supertntendents shall be
Secretary Home Department :

‘2. For Rule 17.the following shall be subéti_tuted namety:

“17 Retlrement. All Levy personnel éhall retire as per Schedu\e-lu and no
extensmn in service after relirement shall be granted' :

3. For Schedule-llt the following shall be substitute‘d. namely:

. ‘wgehedule-il
[see rule 17)

‘-, S, No. | Name =i tha Post | Rank Qualitication for Promotion ’ L’ength..of Service / \

.n“

Subedar Major (BS-16) - 0On the basis of Seniority- Thity Seven Years oOf
‘ : : cum-fitness [rom amongst
the Subeaars ' having
intermedizie Oua\dtcatio'\

1

—
pog
=
@
]
<
®
o
-
[
w
2]
28
4]
o
]
@

L L is eatller
2 Subedar (85-13) o - By prornotaon “on the basis Thity: Five Years |
o to " of Seniority Cum Fltness in | service of Five Yeras'.\

. ‘ Co : . e iotlowing mannef, | service 2as Subedar of
R : <1 - npam Sixly years of ' age :
N R D (i} F‘(ty Percenl (50%) whichever |s oarlier % o
' T from . amongst the | . ; . i
Nalb - Subeders : I
having intermediate ‘ Tho

- qualification; and

(ll‘ Filty ‘percent {50%) | - : :
' from amongs! Na ib . f 3
Subedars having .
Secondary school
Certificate

‘of Seniority Cum Fhness in | Service of Seven Years'| - t
the {ollowing manner. Service. as Naib ; v
namety: . A Subadarsor Sl Years

I
{

3 '\‘

WV -

S 1]
‘t\‘t‘

\

il ]



~ -qualificaticn, and

(i) Fity Percent {50%) from | ' o
-amongs! Hawaldars. ' I .

'S, No. - | Name of tHe Post/ Rank “Qualification for Promotion ' Length of Service/ -
Lo I ot 5 B L Age
4 Hawaldar (85-08) . - L, Thirty One years service i
S VA L : o ‘ or Three years service ’ b
P ‘ : as Hawaldar o7 Filty : 5
' T B ' One years of age, P
L ‘ _ S whichever ls earlier. | D
5 ~1 Naik (85-07) ' : : B - Twenty Nine years ¢
: S : : 'sarvice or Three years : :
service as Naik or Forly
Eight years of age, .
C : S - 5 o whichever s earlier,
6 “L/naik {BS-06) . B - ) Twenty Seven years .
S ) g LT service or Three jears
service s L/Nalk or
‘ Forty Five years of age,
= o : : o - _| whichever ls earlier.
7 ~ | Sepoy (BS-05) 1 - . | Twenty Five years
o L : | service or Forty Two
1. _ . . years of age, whishever -
/. CoL - : , © | is earier.”

© e

.-

. SECRETARYTO
 GOVERNMENT OF KHYBER PAKHTUNKHWA,
HQME & TRIBAL AFFAIRS DEPARTM ENT

' Co p'y:jqr‘\‘rdérdéd. to iﬁet;
' Principél S'é,i:fel'arylalo -the- Govemor; Khyber fPakhtunkhwa_.
Principal Secretary-to the Chief Minister, Khyber Pakhtunkhwa.

All Administrative Secretaries 1o0'Governmenl of Khyber Pakhtunkhwa,
Registrar, Peshawar High Count, ‘Peshawar, B

All. Commissioners, Khyber, Pakhtunkhwa. - o
- All Deputy Commissibners, Khyber Pakhtunkhwa.’ T - .
-Provincial Police Officers, Khyber Pakhtunkhwa. B ' - Y

All. Heads of Attached Depariment in Khyber Pakhtunkhwa.
9. PSO to the Chief Secretary, Khyber Pakhtunkhwa.
“ 10, Accountant General, Khyber Pakhtunkhwa.’
11, Diregtion Information, Khyber Pakhtunkhwa. = ) )
12. The Manger Government Printing & Stationery Department,: Khyber Pakhtunkhwa.
- Hels requested to:publish the above Notification in the Extra Ordinary Gazette of
<hyber Pakhtunkhwa and supply 50 copies’ (Printed) of the same 1o the Home

Departmenil . -
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OFEFICE ORDIMR

The hllowmg Dir Levies pexsonnel/ Lance Naik ‘are hereby' retired from service on,

OFFICE OF THE

. CbMMANDAN'r DlR Ll:vu:é 2
DL‘PU’I‘Y commxssr

49’

DIR LOWER.
! LllC

l).lu,d lmn.rb i the QS/ 5/"0 l

Consec uent upon the amendments made by lhé Compéu.dt Au(hdrity 1:1 PA"I'A l"c'dcmi'

Levies Force Service (Amended) rules 2013, V:de ‘Notification. - NO. 30 {Police-11) HD,
/MKD/Levies /Misc /2020 dated 22-03-2021.

" attaining the 03 years semce or attaining the age of 45 years as Lance Naik we. f 22: 03 2021
(A.N with all pensioner bcm.ﬂta as pcr rcicvnm pcnsxon mlcs

S.No

Date

Bekt No Nnmc&Des:gnauon ~of Bate . oF Kemarks ‘ -
. Appointment |, promotion L
l. 1595~ IJN Shahid Mehmuouoy 06.05.1999 01.06.2011 “Retiqed w | - ;
S ’ 1 Completion of .
Sl yeurn ~
T sevae HYY ’
" . v : + ..} Lance Naik ' _ )
2. 15Y0 1IN byl Liussain 200009 oroe2or TR " J{{t _
3. | 1597 | 17N Tsmail Khan T01.07.1999 | 01.06.2011 - .;;.qo.t..' —
[4 11398~ [L/NGul Amin Khan | 10081999 | 01.06.2011 {.... da. £ L
5. |1399 | L/N Iqbal Hussain 0408.1999 | 01.062011. |...do.... . |~ ‘
6. 1601 L/N Said Akbar 12.09.1999 - 01.06.2011 edo..s. o -
7. | 1602 | L/N Nasim Muhammad | 13.09.1999 | 01062011 |...do...” | Z_! C |
8. .| 1603 L/N Nasar Khan 143'.09.,19939 ‘ 01 06 201 3 | eeedon. : K
9 1605 L/N Wajid Ali --15.09.19.?9 o 01 06.2011 | ...do.. o
10 1608 I/N Khalid Khan 05.10. 1999 01.06.2011 = endon. o
1 1610 L/N Nisar Room - 09.10. 1999 01.06.2011 - Wdo
12. | 1611 | L/N Ihsan Ullah 09.10.1999 | 01062011 | .doe | . ;T
..... [ I T ad T
13. | 1612 | L/N Sarham ud Din 1101996 | 0i0620117 | de T /
14, 1613 L/N Haleem Zada 01.05.2000 | 01.06.2011" . | ...do.. b -
15 1615 | L/N Muhammad Israr = | 01.05.2000 16‘02-’.2012' : ';;fdQ'f_ L=
16 |1616 |L/NFadaHussain | 01.052000 .~ |16.022012 }....do.. S
17 1617 | L/N Shah Madad Khan 05.05.2000. . 16.02,2012 ._..do.. 4(" o
[T8 1622 [DNGhyaswdDin | 22.052000 | 16022012 |..do... | &7 C
1 (1623 |L/NGharbNawaz | 22052000 | O0LO42012 | ¢ - L
20 | 1625 | L/N Hazrat [slam 01083000 | 19112013 | ..o "
21 11626 | L/N Shah Jcha‘n& 01.082000 115.01.2013 [.. do.... . b
2 (6A7 L fspreinl g/zw —
Lot ot

23




: —{"..' . Fhd /j;
ey L2 R
AR ERCAr e / B
e — 5560 128.05.2015 S
{1?30 /N Hasham Khan 01.08.2000° | 1o
1631 | L/N Fazal Hagq 15002000 | 28.05:2015. L1
1634 | 17N Muhammad Ayuz 15.12;'2.'0:(')_(5'":";"01‘.02,201‘7 o _5 '
1635 | L/N Hozir Jan 09.12.2000 | 01022017 R
11636 - | /N Kamran Khan [3.12.2000 [01:022017 .. B ¢
1637 | L/N Shaukat Ali GamTZ0m | 19012017 LA
1639 T/N Shahid Hussain 10.01.2001 15.02.2018 . e B
1640 L./NBachaNawab 17.01.2001 15.02.2018 ...do.. - 4 L
7641 | /N Azmal Uddin 19.01.2001 | 15022018 | ....do.. R S
163 | LN Rizwan Ullah ST053001 15022018 | -..d0.- \7/ \ |
1644 /N Banaras khan 24.03.2001 15022018 | ...do. e } R
11646 | L/N Farooq Ahmad 01062001 | 15.02.2018 - | ....dee - i/ -
647 | N Neveed Ullsh — | 01.062001 022008 [ o | 4 |
1648 I.IN Muhnmmad Fergz - ()i.()(’;?.()()l"- . i?‘.c-n.zuii ool /\ :
1650 | L/N Bekht Baidar 37062001 | 15.02.2018 | ....do.... = AN\
T63T | LN Zamin Ullah ™ GToEa008 | 15023018 | dons 7 (H
1653 ]JN&'JJW\WID'I IW. 2 y{ 2] — l$.ﬂ12é|8; i attaining Hivp
‘ 1 B ' the age of 45 -
yeurs Cous
: . 30 ‘Lance Naik
T624 | LN Amir Alam 77.072000 | | 10.042019 | On . attaining
- ‘ ) : the age of 45
years . as |
. Lanchmk
| SOl e
‘ “* I Decputy Commis_sionci‘_/ ' ;
;‘C.omm'anda,ntf v Levi
' - © 7 Dirleyer '
! Fo0 = oll Lo \{/‘ s
Copy forwarded for information to the:- S , e
Secretary to Commissioner Malakand Division Swat. * ‘ Yo

i

. t

2. Section Ofnccr ( Police-II) Home & TAs Departmem Peshawar SR V !

. District Accounts Officer Dir Lower. o

. Subedar Major Dir Levics. |
Officials Concerned.

1

.C:)mmand.x

- nt lr gvic ,
- Dirl T ,

Lower’

N/
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PESHAWAR HIGH COURT, PESHAWAR. -
' (JUDICIAL DEPARTMENT)

W P No.367-Ml2021 with I R,
2021 &

; ",-oateofheanng 29.11,2022, ~ . - o
Banister Dr.Adnan for patiﬁoners :
o Mr Saqm Raza A.A.G for the respondents.

_M A] I[ng uAﬁ, di- Thmugh this -

o single judgmem we shall also decide the

I -‘ - connected wm petitlons bearing Nos.337-
B o M/2021 406-M/2021 503-M/2021, 514~ | ‘
S M/2021 518-M2021, 450.M/2021 601~ | ;
mr2021, 681- 2021, 632 Mr2021, 915- -
B M/2021 966- M/2021 980- M2021, 1221- o
- Mr2021, 1222-M/2021 1252-M/2021, 2210- - -
- Pro21, <2913-P/2021 5092»9/2021 5423- |
P/2021 and 5424-Pr2021 as adjudication

| B "of a common quesﬁon of law and fact'is ' *
';- . involved in ali the petltions wherein the
s | ~penhone:s have challenged the vires of o i
| _.'quuﬁqaqon ~No, sq. (Polica-ll)  HD/ :

v S Mkﬁh.eviés'/wscréozo dated 2. 0'3 2021
- 2/ o ~-.'<whereby on the basis. of i :mpugned office ¢

Ofder bear!ng No. 128!DCICSL dated-

| | ‘ATTES o
IR o B Peshawar High Court

Scanned with Ca'm&amwr




i g terin e Ammimnen o =

20042021 they have been - retlred from
. ) servloe wiih further. ptayer that they be N
': reinstated tnto servloe from the date of thelr

' ~beneﬁts In altemative. they have prayed -
| 'that the reSpondents be dlrected to treat.
e them at par with erstwhtle Federat Levies, of
R Federally Admlnlstrated Tribal Area (FATA) "
. ‘and: absotb them tn police and' grant them
o .full pensionary benetits | B
o 2  Likewise . in WP Nos.333-M/2021
. 334m2021, 335—M/2021  sse-mz021,
i_'.""_345~M/2021 1026-M/2021 1085:M/2021,
_ _. 1 187-M/2021 1206~M/2021 1207-M/2021
o fj}' .34-M/2022 212-M/202 and 993-P/2022 the
petntnoners have made the foltowlng prayer'

" Miscr2020 Is against faw and the-
" fundamental rights guamnteed by

" 'be declared lllegal vold ‘ab Inito

T :dym oﬁhcpctﬂiom

tlrement i.e. 2004 2021 with all back

. “On accopamco of this . writ
. patttion. mtmpugnedﬂotiﬂeaﬂon ,
- SO (Pollce-ll) HD/ Mlﬂ)/l.ovios/

- the consﬂmaon of Islamlc
" Republic of Pakistan. 1973, may’

".and of no legal aﬂects on the

ATTES%D

- | Peshawa h COU"’t

Scanned with CamScan

Iner




VU U JE

‘ .' petutnoners were appoimed in- the

S!mllarly, in coc Nos.38-M/2021 in

o w.P. No‘367-M/2021 and coc No.436-
3 -P/2022 in W.P.No. 1335-P/2022 petitloners
V. seek . lniﬂaﬁon of contempt of court
‘. o proceedings against lhe mpondents for
. vlolating the order .of this court dated

21 04.2021 passed in WP No 367-M/2021
Brlef facts of the case(s) are lhat the

. -I.evies Foree as Sepoys ete. and presentiy
| tﬂms and conditlons of their services are
. ‘regulated by ‘Provincaally Administrated

o | Tribal Areas Levles Fome Regulation 2012°
o k:"whereunder besides PATA Levies Force
= : 'Ru:es. 2012 PATA Levios Foroe Service
 (Amendsd) Rules 2013 were é0 framed,
* . Rule 17 of the Amended Rules 2013, deals
':fwith the - reﬁrement of personnel of the
".: ‘force. whld's was amended vlde nofification
| ghted 12.122013 In the manner that “AW
'ithe personnel shatl rotlre as per
.'Schedule-m and no’ extenslon In service
) bayond reﬂrament shall be granted” On
14‘07-2920- vide ANoﬁﬁG_atlor.\” No.SO

Scanned wi_th CamScanner
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. (Ponce-n)umm, “rule 17 was further
" amended by delsting schedute-lv as “All
K 'untformed fom shall mﬂm from servlce
.' | on. attalnlng rho age of supemnnuaﬂon
| : : l.e. Slxty (60) years or they may. opt for
o ) ,retlrament aﬁ‘or completion o! twenl‘Y'
ﬂl{é (25) years - reghlar sarv!ce
. Thereafter onep , again through certaln
, T.r_nqdiﬁcgtloné_ 'ruzlé_. 17 was amended by |
,. gMng lfe to me‘u?etéte&;sehequié-mof the

' rules. 2013 as uncler'-

”Retlmment' AII Ievy pemonne!
.  shall retire as per: Schedule-m
: '_and no -extension In servtce
L after mtirement shall be
‘ _ granted. LI

| ., 4 . Belng aggneved from  the ibid
S Aamendmem. the petiﬂoners have ﬁled the
Instant peﬁtlons .
_ 5 Pursuant o the directions of this
k courl respondents have ﬁled their parawlse
o " comments. whiereln issuanoe of the desired
V’Ai_ _wrlts has been opposed '
i ~6. N Learned coumel representlng the

peﬁﬂoners vehemently argued that the
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s ;
| oy
o ' _ _' .Impugned Notiﬁeatlon Is erbttrety. perverse.
. 1 | : s lllegal issued wtthout lewfut euthorlty and
; | pala fde Intentlon just to ‘deprive the
’i - ] petltloners of thelr vested ﬁghts aecmed in
§ % o '.'thetr favour hence viotetive of their
| L o fundamental nghts guaranteed under the .
]5 :1': , Constttutnon and thus not suetainable in the
f ‘ b eye of law That though the. lmpugned .
{ - : _ | Notlﬁcation was issued under the regulation.
| 2012 However, fter the zs'b Constimﬁonel
i o amendment. the said- regulahon does not
1 - | 'hold field therefore “the impugned
: B o Notif czttontsltable tobeset asnde .’ |
i .1,_’7;[ Convetsely, worthy AmG b
! representing the respondents opposed the i
: argumentssoadvaneed by teamed counsel - t
| x representing the pettﬁoners at the parwhile. | l“
b . arguing thet aﬂer the 25" amendment the ‘
1: ijrovinesal - Assembly passed the -
| 3 _oontinuaﬁon of laws Act No. 111 of 2019
i o through which_ the Iaws appueabte to
: /. erswmle PATA were ellowed to oontinue
fincludlng ‘vainda! Admmtstered Tribal
o Areas Levies Force Regulatron. 2012" and;
SR ATTE
cloo e o . EXAM | -
SRS R ;Pleshawar Court
| \
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therefore, m& impugned Notification was

- Isét_:eq per law _whfch does not require any -

Inferference, by this court in. its writ

" jurisdiction under  Article 189 of _ the
Constitution Funher pe!iﬂoners ars Civi

i - Setvants. and mauar In questzon revolves

around the terms and condiﬁons of the!r

\ - servlce vmlch ts the exdusive dornaln of
. :‘thq' - Samce Trlbunal as suchi the
. ! jurisdlctuon of this’ ooun Is btrred given the
. expliclt provislon “of Adticle 212 of the
T ﬁ",'Consutution e
8. Hean. Reoordpemsed
9_.'. | Before dnscusslng merits of the case
we deem it approprlate to discuss the
background of the matter in -hand . to
‘: propedy comprehend the lssue involved
"therein It is worth menhoning that earller
E the serv!ces ofthe Levies Forca mre dealt
| wnth under the antier !meguler Corps
. _' (FIC) rules, 1962 which was substituled by
o the “vainclal Admlnistemd Triba! Areas
o :"L_e\(iqs. f_efom Regutaﬂan. 20_127 (régulation)
- vgn'd_ under the said regutation 'RA?‘A Levies
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i i B FO'CG (service) Ru!es. 2012" were framed
N for Provincie! Lev!es Force. Whlle seperate
E service rules were also framed thereunder

: for PATA Federal Levies Faree performmg |
~ duties fn 'PATA' known as 'PATA Federal

|
:
i
o i S Levies Fome service (Amended) _Rules
{ o - 2013 Rule 17 of the ibid rules deals With |
E the . retlrernent of the Levies personnel
? R whtch was amended fnom ttme to tlme.
. - However. | petltioners , heve become '
I o eggrleved from. the Impugned Notiﬁcation
S . -vide whlch the petitloners retrrement age
| - was. altered whlch is challenged by them
(R ) -l"through lnsmm petions..
RS The ‘main_ contention of the
: .petitioners is that atter 25"‘ amendment the
o /’regulation has Iost its efﬁcacy and eancttty
o end has beeome redundant. therefore. the
| impugned amendment under the said
| ", regulation is illegal being void ab initio. It is
worth rnentionlng ‘that’ after the 25"
3 amendment in 2018 both FATA & PATA-
h vwere merged in.-the’ provlnce of _Khyber .

‘ Pekhtunkhwa arld Federat Lovies Force

L EXAMINER '
‘Peshawar High Court

.
i

i

i

'
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woﬂdng ln FATA was merged into the‘ _
" regular police of the province. Abelt, In

Malakand DMs!on Lavies Force Is stiil
reguiated by ‘PATA Federal Levies Fome

| - Semce (Amended) Ru!es 2013 in view of
: the “Kyber Pakhtunkhwa Act No 111 of
| 2019 through which the lqws prevalent in
S erstwhile PATA at the tlme of 26"

‘ amendment were - allowed to oontlnue'

includlng regulation 2012 whid\ still holds

 the ﬁeld and as- such the same s a valld

' instrumgqt _'l'hqr.efpre;g " impugned

‘ i ‘_':Noﬁﬁcéﬁéhlw&s:‘is‘sued by_ fhé rgsbéhdent_s’-
 ith lawful authorty.

| 11 Movlng toward the -siatus of the

. petitloners it ls worth mentioning that earller

' this court. whlle decidmg WP No 526-

s M{Z_M@.(lkmmullans casp) _determined the

o statué of pé'rsbnn'el of the Pr‘bvmeiat Levies

: . Force as that of clvll servants in the-

;following terms:- |

: ‘_'_-" “19. " The Provfnda! Levies Force
_(“Force”)- was gmnted statutory

.. - cover . - through -  Khyber

*Pakhtunkhwa Regulation No.1 of

XAMIN ER
Peshawar ngh Court
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' 2014 (‘Regulation’). ' Paragraph
- No.3 of the Regulation envisages
" for cbhétimtion and establishment
"of the Force and its: functions. For
, ease mferanoe pamgraph Nos. 3
- and’ 4 of the Regulabon are
" reproduced as under-
‘3. Power o consﬁmto and
maintain by the Hom and Its
' fuhctions.— (1) Govemment may -
- constiMe and maintain a -Force for
' .perfonning the follmfdng ﬁmcﬂons

, namely: .
(8} ensuring. sacuntyofmadsln PATA,
) ansuring secunly and mannh:g of

' .»piquat: 4

o " (c) * guarding Govammom lnsﬂtuﬁons

" and Installaﬁons,

--,.‘@’fensuﬁng security - of ]ails and

. amested cdminals;

‘(e) . genamlly maintaining Iéw and order
R ';‘.pmvidlngmoblloasco:tto ViPs;.
(/] ianti-smuggﬂng activities especlally

o timbersmuggl‘ng' R

" (g) destruction of icitcrops;
oo "..-"(h) servingofsummonsorpmcedums,
() reidand ambush;and . |
o 0 such omerfuncﬂonsaseovammant
" “may, by notification In the official

. Gazetts, mqulia~ “tt';e . -Fome to

, '_j .- perform. -
2 discharge ofmeirfmclfons :
o om‘cers and staff of the Force shall

ATTE
EXANI
Peshawar Hi

ourt
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be gufded In aocorc!anco with :hls
Regulation and the rules.
" (3) The head o! the Fome shall

. -be Commandant in_His mspechva'
o junsdicﬂon ' :

\ -'"-('_4)' Secietary to Govemmem
" Home and Tribal Afairs Department

- shall be the campetenf authonty of

o theForce |
" (5 The Force. shal! oonslst of
- ‘sueh ranks end numb{ar of officers.
- . .and members nd shall be

o oonsﬂwted in such mapner as may
- be pmsm‘bedbymles o '

(6) . The officers and ‘membaers of

" the ‘Force shall receive such pey,
o penslon, allowances and other

S ramunarattons and ‘shall enjoy such o

- leave and other privileges as maybe-_

pmscn‘bed by rules. -

(7). The omcers and membets of
theFomeshall wearsuch uniform as
- may. be prescdbed by rules or

‘Instructions. A
(8 " The. admfnisfml:on of me
o Fome shall vest in the COmmandant‘
i his. judsdfction ‘who. - shall
o admfnister itin acoordance with the
- pmvislons of this Ragulaaon, rules
" and instructions. |
(9)° The Commandsnt shal

éker_clsa his powers and perform his

. functions ~ under - the . general
) ,superwsfon and dfmctlons of.
- Govemment T

ATTES:F;ED o
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' (a)

4. mes and dudes of-

oﬂlcer: and mombo:s ‘of the

I '~Fom—AnoﬂIeera‘mamberofme
' Force shal- -

‘take etrectiva measums forensuﬁng
" securityof essigned jurisdiction and

~ ¢ for  safeguarding agamsf scts of
' unlewtulinterferonce; '
)
fow vahidesﬁomaccesstouwtenitoﬂai

pmvent unauthonzed persons ‘and -

" jursdiction; . -

@
R praventtng sapotage, placement of

tako eﬁ’ecava 'moasums " for

" car bombs, letter bomb,s. dangerous

article and cerﬂage of arms and

. - B ammunltion into the rasfncted area;

use such anns end ammun}tion and

- equipment as mey be authofized by

" e Commandant or an officer -
,authorfzedbyhm

@

search. and amest w:thout wanant
any person. who he- suspocts of .

" ‘endangering . or - attempling fo

S ehdanébr or having endangered the
. safely of an lnstallatcon and may use

such force as may be necessaly in

the wwat_gq of his a_famsgfd duties;

perform such other legal functions as
‘the compefent authomy may mqulm

. him to perfor.
. 20. The close perusal of the
- Regu!atlon would dearly show

that the Force is rece:ving its
| salary. * from the

valncaal

EXA
‘Peshawar

L,
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e | Exchequer and performs thé
S " policing service in. the arstwhile -
coll T pATA I
BRI R :21. Havlng said this,wewould -
IR B nowrefertothecmciallssueasto
Sl B v":whélher the employees of the
S Force can be termed as & -cvil
R ._--sewdnisandéSSUch'ﬁieycennot '
- | . A ¢ maintain a const!toﬂonai petition
BE N ! before this courl for enforoement _
, B v,of the terms &. opndihqns of their’
. ' :sérvibe. o .
2 TheA connotataon il
N © - servant Is defined’ and explained
5 o C in respect to the Province of
! thyber Pakhtunkhwa in the ‘Civil |
'Servants Act, 1973 (“Act, '1973"). \
. For ‘ease reference, we would
_refertoSectionz(b)ofAct. 1973, .
o which reads as under:- ;

|

g’ 2. Deﬁmt:ona-—m ln ‘this - acf.

1 :.'Aunless the oontext otherwtse :
o R raqmms lhe fo!lomng expmsslons
: ' ': -' 'shall have the meanings hereby.
vl R msmcﬂvefyassignadtob‘rem,matls

Sl s

L A'('b)f -'olvﬂsmnt‘meansapetsonwhois A
- a:member of & civil service- of the
E 'vaince orwhoholdseclvﬂposun
. ‘connection . with the -affalrs of the
Pmmqq, but does nouncludev-

)
. eshawar High Court .
o l
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aporsonwhoisondeputaﬂontomo
Province from the Federation or any .
omeervince oromerauuwnty'
apelsonwholsemployodon-

orwho is paid from oontfngandos. or

"a .person who' is a 'ivo:ker" or
. “workman” . defined _in. the

| ';Facmas Act, 1934 (Act XXV of

1934y, or ‘the vyomans
: Compensaflon Act 1923 (Act viil of

192"
‘ 23 The pemsat ofthe deﬁmﬂon .

L w0uld show that a member of a

~ civil 'service of the Provlnoe or

' who holds a cvil post in
" corinection with the affalrs of the

' Provmce Is civil servant. ‘Al
- Paldstan Servioes are explained B

' in Article 260 of the Constltutlon.

* which reads as under -
~“260.. ' '
) (1).10-0‘00 ---------- sessncanasnsers dovoananesesee

service of Paldslan ntoahs' any

. service, pOStoroﬂicemconnectioni

: mth the affairs ofthe Fedemtion or

“of & vaince and Includes an’ Al-

Paldstan Sewfoe sorvico in’ the
Ammed. Forces and any othqz service

 declared fo be & service of Pakistan
* by or under Act of [Majlls-6-Shoora.

ATTE
S O EXA
- Peshawar
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- ‘(Paﬂ'amenl)] or of a. pmvlnc:ar :_ ;

. Assemw.but does: not inchide - _
" seivice . as - Speakar, ° peputy | :
’ :Speaker - Chairmen, - - Deputy -, | ) 1

- Chafrman. Pdme Mimster. Fedeml
. Mln!sten Mlmsfar of .State, Chiel
~Minister; vafnciel Minister, | |

’ [Aftomey-GeneraI] [M ' _ ,-,
~ -Generall] Pa:ﬂamsﬂt Soc#ataly} or o , *

: [Chalnnan or member of ‘a. Law
. - Commission; Chaiman’ of member
. of the Coundll of Islamic Ideclogy,
.. Speciel Assistant fo the Prime
- Minister, - Adviser " fo. the Prime ..

' Mlnfster. Spedal Asslsfamtoa Chief .
Mln!star Amriserto 8 Chief Minister]
Or member of a House or &
ProvindalAssembly . ‘
Whefeas Arhele 240 of the
N Constltuﬁon envlsages that-
=240, Subpmomoonsﬁuﬂan,
appolnmmstoandﬂ)ocondihoﬂs-
ofservlce ofpersonskrthe service
3 ofPaldstanshanadatenntned-: -
. SRR "-(a). .................................

e e “{b) Inmecaseofmesem’cssof '

'.‘ap,mmdpommmnecdon'

Explanstion.- In this Article;” Al ’
- pakdstan Sérvice” means a servico
-"commntomaFedamNonandmo
S Provinces, which was_ In; existence
fmmediafalybefomﬂnmmndng -

ATTESPED -

_— EXAMINER
eshawar Court

e -
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. . day orwhich may be created by Act .
'?.:Of [Ma}!is-eshoora (Parfiement)I".
__ " The Phrase perfomlng !n
: _f'connectlon with the affairs of
e Federaﬁon of for’ present miatter
. "Provinoe : w_a blaborately
; ~,‘explalned ~in the case of
. . Salahuddin. gng 2 g_mgg E-j
._"Fntlers is’" fllery
5 ,(Pw 1975 Supreme court 244)
Cn the said ]udgrnent. the Apex
~ ‘Courthas held: |
T ow, what Is meant by the phrase
" performing functions in connection
o MmmeaffalrsofmeFodemﬁonora
- Provice®” It .is clear. that the
" reference Is lo govemntalorsmto
" functions, - lnvoMng in one from or
. another, an’ element of exercise’ of '
o public. power.. The. funwons may. be
C. 7 the tradional pollos functons of the -
¢« State, invoving the maintonance of
“Iaw:mdo:ﬂarandoﬂmregu!afory
L 'adivilias: or they may . comprise
functions pertaining {0 economic
' development, . sockal . welare,
, educaﬁon, pubh‘c utility . service and
) " other - State entorprises  of an
. Indusltiat or commercial nafum
; '-Ordmfﬂy, :hese famﬁms would be
S __perfonmd by persons: or agendas ' o .
. - directly appointed, conﬂbllad and o I
o fnanced by the State. ie, by the o

"ATTESIED .. —-
. EXA ER
Peshawa gh Court

L
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.'Fedeml Govemment or a vamcial |

- Govemment. o
- 'I25 Admittedly as ev(dent fmm
. the bare reading of pamgrapm &
: ~"_4 of the Regulatlon. the present
o .'petitioners are’ performing polndng
- sefvice in me.erstwhlle tribal area,

: .'however. ‘their iéfms .énd
R .oondltions are belng ragutatmg
. through Regutation No,1 of 2014
and after the ‘omission of Article

247 ﬁ'om the COnstltution. through

L -aprovlnaal statute i.e. the Khyber
. ‘Continuation of . ‘Laws: in the’
_ Erstwhile Provincially Admlnlstered
o Tnba! Aréas. Act. 2018 (Khyber

 Pakhtunkhwa Act No. il of 2019),

o the operation of Regulalion No 1 of

2014 was: oonﬂnued Thus, the
aessential cﬂtena for beirg a civil -

- servant is that the person holdlng

" the post must perform his functions,
- :, in oonnecﬁon ‘with the affairs of

E :_FederatxonIProvince and the terms
and conditions . of hls service

should be determined by or under

- the Act of Parliamenthrovinclal
Assemb!y “The Apax Court in' the '
- case of fgggtzﬂen_et__m
" through MM Mlﬂm of |

":'Aln ' __Divislo.

"[.»Isla_maba'd and rs v

ATT

EX

ED

INER

 Peshawar ngh Court
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S {1998 SCMR 1081), while desafing’ A Sk
withmecaseofsnamp!oyaeof : S
'Paldstuq Rgngers ‘hﬁ.s observed ., : ' :
‘;.VPemsanHhosemlesdaady . |
';.showsmaflheyarasﬂombrwfng, : . '
. and therefore, under the amendtmnl :
. ofsecﬂmfofﬁePaldstmngers
" Ondinancs, these rules would prevei
. overthe Ruleso!1973 The Pakistan
o Rangers Ordlinance was pfomulgaled
:oaonsmureamecanodmo'
- Pakisten Rangers for the protection of
andmamlananoeo!o:derlnm _ :
v o+ ' borderareas. Since with tegard fo the | . 5
Cti . stbtus of the members of the force the | o |
PaldstaanWeISOtdmanco!ssﬂam. ,
S rhomfwo. i can be safaly said that
the. omployees of the Pskistan
: Rango!s will be deemad {o be civil
- ssrvants as they are podoqning'
N duﬂeslncomoctionm‘ﬁnﬂalrsofﬂw
E : Fadefahon ‘and- hence. . under the
. Service Triburials Act, 1973, an
o appeal by e member of the Pakistan
. Rangers regarding a mattor relating
__loterms andwnd:tionsofhis so:vioe
is oompotent befom the Fedoral
" Service Tribunal..." |

28 SImllady. !n the case of

ATTEST
 EXA
Peshawar High Court
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O Vs Gul Ra Khan and

- others_(2018 SCMR. 03, the
- Hon'ble Apex Court ha§ elaborately
Lo exaniined service structure of the
- employess - “of - Fronfier
~_ Constabulary, which is’ established
" under. Frontier Constabulary Act

" (ActXllly - of 1915, Relevant
'paragraphs of the said judgment

B . are reproduoed as under-

. 6. Three broad ~ fests for
s establishlng the status and chamdor
'ofadvﬂservantameryaﬁomm
. Constituﬁonal mandate of the afore-

+" going Arﬂdas Firstly, under Aricle

240(9) ~ “the - Constitution,

appomtments fo and tha tanns and
-conditions of service of lhe pelsons in-
-fthe “service of Pakistan” are. be

" determined by or under. Act of
o Padiamant. Secondly, - by vitue of
| Aricle 260 of the Consbtuaon,

- ‘semoe of Paklsam means ~ any

post or office m oonnection

g with the “affairs’ of the Federation.
o 77mdly under Article 212(1) (a) of the

' Constitution, the exclusive jurisdiction

o aducﬂcata disputes relating to the
. tsnns andconm‘ﬂons of persons, who
s aramlheseMoeofPalo'sfanvestsin

-an Administrative Tribunal, . namely,

..+ the Federal Service Tribunal. Thess
,‘tess are mentioned In the'

A

e o e L

R LS

A
1
i
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L ibid (al PR, 686-889 offhe law report),
The  definition - of the tem. Gkl
.. - servent' In".the - Ac{ adopts -the -

. Constitutional mlnda an in’ Article
- . . 260 noted above o roiferate that'a

" person who, intor alla, holds & cil

“post “In-connection with the effairs of

" the Fedsration” including any such
“-postconnoctadwmdefenw tobea

civil servant. Thelaryeraenchhasm

D Wsmspedtakanthebgicﬂstepfo
: moo:pomtemoraquiremonfs under‘

: Am‘do 240 (a) and: 260 of ‘the
. COnstituﬁon asmedaﬂnmonal crffeda

ofrhctorm 'cm?aamnt'(atp 6820f-

thelawreport) .
7. Maving noticed the quatifylng
: afteﬂaofaavilservent under .the
. law. klsappmpdafe row (o examine

. the factual matrix ‘of the present -
" controversy. The FC was astablished
" " by the NWFP Constabuary Act, (Act:
" Xty of 1915 * ("Constabulary Act).

© Section 3 of the Oonstabulary Act
; | .empomﬂreFodmlGovenmnuo
mamralnmaFCasa{m “Yor the
" better protection andadmtmsfmﬁon of
" the’ extomal frontiers - of Paldstan

" within the limits of or adjoining North-
" " West Frontier. or any pert thereof".
" Section 3-A of the Constabulary Act
authorises the Federal Govemmsnt to

' employ the FC outside the {imits of or
adjofnfng m Novth-Waest ant!er
" Province In other parts of Pakistan for

. e — et e
= Pateie et -
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ﬂr)ammwmmw
. .--'Gmmmmww
._mcmmmmwmm
inclutting - the. Distric! ‘Constatutery

. ,A”Oﬂbom or Amm Constatutary

,Oﬂwrsa!lfnﬁrwhomorm
" districts. Socﬁmﬁdeﬁsgom&m
* 'Commandent  and District

" Constabulary Officor the power to

" appoint subtirdinate officers ‘in the
manner pmwmad by Rules -mude

ondor " Act. m _ Facers!
- Govemment - cxomlsed a‘s power
* “.confetred by SQcﬂon 21 of the

'c:onsraoumm 1o frame the NWFP

- Constabulsry ' Rufes, =~ 1958
" (*Constabulaiy Rules’), -in- oider to
,""pmmmommmd
samwofﬂwommm"m’
e rwn b observed thet the
matrer of terms and conditions of

,'Ksemofmmmmes
- of ‘the FC, am in the frst place

”mgutaasdoymcamuym

-,mmmmw
maFCMa mnmwmm'

‘.bymconmwwyfemsmm

‘ w,,'ﬁmmmduadhmofa‘m

‘,pauaromw»ymmw

m«» o mwlaa ‘of the
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- in the Act and the Rules. ‘me tesf laid
L _down In - Articte 240(8{ of the
- Constltutlon requiras !hat “the

E appofntment fo and the terms and
-~ - conditions of service of. Pposts in.
cqnnecﬂon Mmﬂwaffahsafﬂra

B Fedembon ‘and of ‘a servfce of

 Pakistan’ sha!l be deremrined by or

under an Act of’ Patﬂa:hent. The

expmssion “by or under” in- Article
' | 240(a) of the Constitution’authorizes
" the terms and conditions of servics of

acivﬂsarvanttobeprovidedbom by

. statute or by Statutory rules. The.
: pmvlslon made in the Camtabulary
'- Act and the Cmslabulary Ru!es,

merafam, satisfy the “Article. 240(8)

)  tost. mgjudgmentmlheﬂ_hmm._
.. Mobsen-ys-Sslam . .case lbid
s endorses this point of view:» .

“86... 17:3 tems and - oondftfons of

- ,semoe of those employees, howevor; '

ammqmmdtobospeclfiedunder,

" Article 240 of the Conistiition’ by or

under Act of. the Patﬂament. ‘mus, the

' oonclusion would bo that. only those
g pe!sons, who are ln the service. of

Pakistan, as discussed hemlnabove

and If their terms and conditions arg
L govequ either by a statute or
 statutory rules, in terms of Article 240
“of.the COnsﬂtulIon, can seek ‘remedy
S bafamlhe Sefv!ce Tfibuna!s .

‘27', Slmllariy, this. Court in the
»:case of Gul:
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&LM!I&.M(ZW’PLC o

. (c.s) 845), on the basis of law laid
“down - by the -Apex. Court’

QQMMML any_e_

: MMM&M&! '

- (2018 SCMR 903), .while dealing -

L with the case of Federal Levies

Force, which was astablished

thmugh Federal Levies Force
Regulatlon 2012 havlng the same

_. structure  “of servioe for. -its’

' employeeslfome as provlded in

" Regulation No: 1 of 2014 has héld

s . that employees of the Federal

- Levies. Force whose terms and

" conditions of service are govemed

g imder' Federal ~Levies - Force

.- Regulation, 2012 are civil servants:

. Keeping in view ‘the :above, the

Foroe established under Regulaﬁon

. ,"No 1'of 2014 qualifies the criteria
o of being civil servant in view of its

composltuon. funcﬂons and duties

-as per law laid. dowri by the Apex

o Ccsurt in the cases of &ggmﬂga_gf

ATT

T sr AR

@ED
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S Na.zlc_ (1993 scm 1081) and
_emm_na__._m_zc dant,____ Fronti
: Qg‘n&mm,, R Kter

;
mmm&_&ma_ng

. others (2018 SCMR 903), thus, the
" preliminary objecﬂon ralsed by the
- .leamed _counsels for ‘the
i respondents is . sustatned and

e awofdingty. the present petitions In
. view of Clear bar contoined in
o Artlcle 212 of the Consﬂlutfon are
not maimainable ‘nw pfeseﬂt B

-.peﬁhonem may agtta!e their

grievances before the' Provlndnl

- Servioes Tﬂbunal Howmr pﬂorlo
this ]udgmem the mtut of prosent

) ,' pelitlonem being & th servant was

" not. determined ‘and in the similar
- .e’aies. the Apex Court lti"ﬁy[_&m&

’ M {2018 SCMR 903)
_has hald that: -~

l!followsfmmtha dicta leid

. downabove malﬂropmtocﬂon of the
" border areas is a sovérelgn function

'.‘-.fbexongmg to and performed by the

Fodemnm The same duty Is
"memfﬂmmntcase
by the FC not only on the frontiers of

+KPK Province but also by maintaining

o -fonder in atmrpafts of Pakistan. For
_ dfscharymg such . !unctions the

. ATTE E} '
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" services rndered by the FC have

 direct- niexus with the 8ffairs of the
., Fedomﬂon 77rmfola. the reasons

glven in the. Muhammad Nezit case
_ .(supm) mny apply here as well and we
" hold that the employees of FC am civi

- servants. Insofer as the quesiion of

.comperenf mmedy in . mspec! of
' service _disputes ' of FC. men s

- .concemed, we- hold thaf in & matier

- relating to the tenns and conditlons of

. service of the mspondapt-employaés
" of the FC, an appeal “before' fhe'-

‘ Federal Service Tribunal Is avallable to

”'thomaslheexcludwramodyundar

tholaw Acco:dingly this mmedymay

B - be avaﬂodbyﬂmmm’fhklmestamfmy

penbd of limitation oommimcing from

" the date oflssuance ofcatﬂﬂedcopy

'af this - judgment. All these appeals
ﬂled by the appallant—Commandanf

: . FC m aomrtﬂng aﬂowed in abovo

. terms

‘ 'When case of the peﬁtioners (PATA

| Federal Levies Fomo) was examlned ln ,

‘ juxtaposlﬁon with the Proaqnc}al Levies
- Fome and Ibid Judgment. m observed that
‘servioe of both me foroes is- governed
, -under the mles 80 fmmed under the
. ) -.pmvlslons of - 'Pmldnclal Admlnlstemd
. ..Tﬂbal Amas Levlas Foma Regulatlon,

V L
g,
.
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:,:2012' | Therefore we beneve that the'

- jstatus °f Petlﬁoners Is that of eMI servants.
| ; for all praetieel and material purposes and
‘ tas such me matter of lerms and
. ,oondiuons of thelr servioe squarely falls
- outslde the ambit of wrft juﬂsdicﬁon of this |
| ; court glven the exp!lelt bar contained in
- - Article 212 of the Constltuuon. As eariier |
dlscussed service rules of the petitioners
- ‘o (PATA Federal Levies Fome) and
i vainclel Levfes Fon:e both were framed
E '_ under the. provnstons ef 'vainciai
L Adminlsterad Tn'bal Araas Levies Force
- Regulatl’on 2012' and through the ibid
e }udgment. Ihe personnel of vaincral‘
~'Levies Force were declared as CMl'
S Servants after exhausﬁvely dlscussing the
) B ._ matter of Lewes Fome performlng their
. ; "j ‘dutles In PATA. Therefore on the seme
. . \premise. we have no. hesitation to hold that
B .the peﬁtioners are Civrl Servants as their
. serviee fulm!s the enlire crlterla of Clvll

K4

Servents 50 provlded by the law. Leamed -

counsel represenﬂng the petnloners could

RN
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not dlstlngutsh the status of petltioners
(PATA Federal Lav!es Forco) vls a vis
valncfal Leavy Fome in any manner, Both
foroes are pelformlng their functnons in the
same area for the same object and
purpose. and both are belng maintained
through ttle provincial exchequer
Therefore the matters arlstng out of the
| terms and conditlons of. servtoe of the

peﬂudners ‘are -, only amenable to the

junsdiction of the Service Trtbunal ln tenns

of Att!cle 21 2 of the Constltutlon '
So far as the contention of petttionere

f that they have chanenged the vlree of the

tmpugned Nottﬁeaﬁon and as such the
same are not amenable to the junsdtction

of the Semee Trlbunal ls eoneerned

| sufﬁoe it to state that it has long been

settted that Service Tr!bunat has ample
jurisdlct!on to deal with the lssue of vires of
the Iaw and rules framed thereunder 2015

SCMR 263 NATIONAL ASSEMBLY

SEORETARIAT through SGctmry V.
MANZOOR AHMAD and .. others,

" ATTESIE

Yoos L EXAM
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. Therefore the Dontemion s0. agl&ted at the
s " bar ls mlsconoelved and as sueh repeﬂed

ln view thereof the' status of

_petltioners has been dedared as that of

Clv:l Servams and the maher in quesﬂon

B revolves amund the lerms and condltions
X of the!r servioe wlﬁch does fall outside the
. ]urisdicﬂon of this court gWen the baring.

provlsion of Arhele 212 of me 'Consﬁtuﬂon

o am;l as such lnstant peﬁtions are dismlssed
e belng not maintalnable: Howaver. the
| petiﬁoners rnay approach the worthy

' Sefvloe Tﬁbuna! for the redressal of thelr

L grievance i so advlsed Nbeit, earlier the

; 3-status of petiﬂoners being civil servants

| = was not -datermined-~ themfore. the
- petiﬁoners may aval the- temedy of apﬁaal

withln the statutory period of Ilmlwlion

commendng from the date of issuance of
_ -1 the oerlﬂ‘ied copy of lhis judgment in terms

- ‘of the judgmeni of august apex. court in Gul
| Raqib khan's case 2018 SCMR 903

coc' " Nos. 38-M/2021 in

S _WPNb 367-M/2021 and coc No 436-

'ATTE D

EXA R
°shawar Court
|
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