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of 2022
S/0 T(iti Khan R/o Ouch Gharbi Tehsil Adenzai 

District Dir Lower [Sepoy No. 1628]

Service Appeal No._^ 

Nasar Khan

Appellant

VER^

Pakhtunkhwa through Chief Secretary.1) Government of Khyber I 
Civil Secretariat at Peshawar.

2) Government of Khyber Pakhtunkhwa through Secretary: Home 

Tribal Affairs Department Civil Secretariat at Peshawar.
Dir Lower atDir Levies/Deputy CommissionerZ) Commandant 

Timergara. Respondents

Apppftii UNDER SECTION 4 OF .uc-SrUkhtiimkhwa-^vice
TRIBUN AL^T. 1974

PRAYER:

of this Appeal, Notifications No.
dated

On acceptance
SO(Police-ii)HD/MKD/Levies/Misc./2020
22-03-2021 & No. SO (Poiice-ll)HD/1-3/Federal 

* dated 21-10-2021 and subsequentLevies 2021 
retirement orders issued by respondent No.2 may

set aside.be declared as illegal and the same be
be held entitledConsequently, the appellant may 

to complete his service till attaining 60 years age 

in light of Notification dated 14-07-2020.

the impugned notifications may be 

ineffective upon the rights of the
Alternatively,

declared to be 
appellant and he rhay be allowed to complete his

service till attaining 60 years of age.



S'
Respectfully Sheweth:

1) That the appellant has been serving as regular member of 
Levies Force having a considerable length of service at his 

credit (Copy of Appointment Order is Annexure "A”).

That services of the appellant were initially regulated under 

the Federal Levies Force Rules, 1962, which were 

statutory.

That subsequently, the Governor Khyber Pakhtuhfehvva, 

under the omitted Article 247(4) of the Constitution 

promulgated the PATA Levies Force Regulations, 2012. 
Consequently, the Provincial Government framed Service 

Rules for the Levies Force in 2013 (Copy oTrelevant text of 
Service Rules notified in February 2013 is Annexure “B”).

2)

non-

3)

4) That Schedule-Ill of the above mentioned Rules, which 

provided for length of service towards retirement had certain 

anomalies. Hence, the said Rules were amended in 

December 2013 and the above stated anomalies were
removed to a larger extent (Copy of amended Rules notified
in December 2013 are Annexure “C”).

5) That the relevant Rules were further amended in July 2020. 
Regarding the length of service towards retirement, Rule 17 

was amended to the effect that all Levies personnel shall 
retire from service on attaining the age of superannuation 

i.e Sixty Years. Furthermore. Schedule-Ill which provided 

for certain length of service, was deleted by virtue of the

amendment (Copy of amendments notified in July 2020 are 

Annexure “D”).

6) That the rules were further amended on 23-03-2021. Rule 

provided for retirement17, which reaching
superannuation was again omitted and Schedule-Ill was

on
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revived with certain amendments. (Copy of amended Rules 

notified in March 2021 are Annexure “E”).

That the above mentioned Rules being extremely 

detrimental to him, the appellant filed representation before 

the concerned quarters for redressal of his grievances. The 

same has not been responded to as yet (Copy of 
representation is Annexure “F”).

That the appellant alongwith other similarly placed 

personnel of the. Levies Force got retired from service 

reaching certain age/compjetion of certain length of service 

as prescribed by the above mentioned Rules (Copy of 
retirement order is attached as Annexure “G”).

9) That the appellant along with other similarly placed persons 

invoked the Constitutional Jurisdiction of the Hon’ble 

Peshawar High Court by way of filing various constitutional 
Petitions, challenging vires of the above mentioned rules.

7)

8)

on

10) That during the pendency of the said- petitions, the
Provincial Government made further amendments in the 

Federal Levies Rules on 2’t"10-2021, whereby retirement

age in respect of lower ranked members of the Force was
’ 1.

enhanced by a few years (Copy of amended Levies Rules
notified on 21-10-2021 are Annexure “H");

11) That the appellant filed another representation against the 

above mentioned further amendments in the relevant rules, 

which was never responded to. (Copy of memo of second 

representation is Annexure “I”).

12) That against the above mentioned Rules framed by the

otherProvincial Government, the appellant alongwith 

similarly placed persons filed various other constitutional

petitions (W.P No.469-l\/I/202l, W.P No.470-M/2021 

NO.337-M/2021, W.P No.338-M/2021, W.P No.333-M/2021 

and W.P NO.335-M/2021) before the Hon’ble Peshawar

W.P



E)
High Court. However, because of jurisdictional issues, the 

matter was referred to a larger Berich.
m

13) That in light of the above mentioned Act, the appellant along 

with other similarly placed employees of the levies force 

filed a constitutional petition (WP No. 1281-M/2022) before 

the Hon’ble Peshawar High Court Mingora Bench to the 

extent of their re-instatement in light of the Provincial 

Assembly's Act. The petition was allowed by the Hon’ble 

High Court vide judgment dated 23-11-2022 whereby the 

respondents were directed to re-instate the then petitioners. 
It is worth mentioning that vires of the impugned rules were 

not challenged in the said petition, which are being 

impugned through the instant appeal.

14) That a larger Bench of the Hon’ble Peshawar High Court 

heard the connected petitions on 29-11-2022. 
Consequently, the Hon’ble High Court decided that 
personnel of the levies force are civil servants and their 

employment matters would be dealt with by this Hon’ble 

Tribunal (Copy of order dated 29-11-2022 is Annexure “J”).

15) That being aggrieved with the impugned notifications and 

subsequent retirenient order, the instant appeal is being 

filed before this Hon’ble Tribunal, inter alia, on the following 

grounds:

GROUNDS:

A) That the impugned act of amending the relevant Service 

Rules to the detriment of the appellant and subsequent 
retirement is illegal and un^Constitutional. Hence, the same 

acts are liable to be declared as such.

B) That it is a settled law that seryice rules cannot be amended 

to the detriment of public sector employees. Even, if theV 

are so amended, the same having prospective effect cannot 
be applied against the existing enriployees

Q
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That after the 25*^ Constitutional amendment, the 

Constitutional regime demanded streamlining of the 

erstwhile Tribal Areas with the rest of the Province. So 

much so, Levies personnel serving in erstwhile FATA and 

Khasadar Force were accommodated to a larger extent 
where the Provincial Assembly passed an Act aimed at 
streamlining the service structure of Ex. FATA Levies Force. 
The Act not only provides uniform retirement age i.e 60 

years for the whole Force but rather enjoins upon the 

Provincial Government to take steps towards absorption of 
the said Levies and Khasadars in regular police. 
Regrettably, the appellant have been treated in violation of 
the Constitutional spirit particularly after the 25*^ 

Constitutional amendment and subsequent orders.

D) That further grounds, with leave of this Hon’ble Tribunal, 
would be raised at the time of oral submissions.

C) new

It is, therefore, humbly pfayed that on acceptance of 
this appeal.

(i) The impugned Notifications No, SO(Police- 

ll)HD/MKD/Levies/Misc./2020 & No. SO 

(Police-ll)HD/1 -3/Federal Levies 2021 dated 

21-10-2021 and subsequent retirement order
issued by respondent No. 2 be declared as 

illegal. the same may be set aside. 
Consequently, the appellant may be held
entitled to complete his service till attaining 60 

years of age in light with Notification dated 14- 

07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and the appellant be allowed to 

complete his service till attaining 60 years of 
age.
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. y /■

ii) Any other rerhedy though may hot specifically 

prayed for, but which circumstances of the case 

would derh'and in the interests of justice, may 

also be granted.
%'

Appellant

Nasar Khan 
Identified by counsels

{

Dr. Adnan Khan BaFrister:;at-L^w. 
Advocate Supreme Court of’Pekistan.

Umar Sadiq Advocate High Court

CERTIFICATE:
Certified that no such like appeal has earlier been filed 
before this Hon’ble Tribunal on the subject matter.

Appellant

Nasar Khan
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BEFORE THE KHYBER PAkHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No. 

Nlasar Khan.....

of 2022

Appellant

Government of Khyber Pakhtunkhwa and another

Respondents

AFFIDAVIT c

I, Nasar Khan (Appellant), do hereby solemnly affirrn and
declare that the contents of the above titled Appeal are true

i
and correct to the best of my knowledge and belief. 
Furthermore, no such like appeal has earlier been filed before 

this Hoh’able Tribunal of elsewhere on this subject matter:' '

DEPONENT

h
Nasar Khan

■ ATt^

%



BEFORE THE KHVBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)

\ .•

Service Appeal No.

Nasar Khan .....

of 2022

Appellant

iiiiii

Government of Khyber Pakhtunkhwa and another

Respondents

ADDRESSES OF THE PARTIES

APPELLANT

Nasar Khan S/o Toti Khan R/o Ouch Gharbi Tehsil Adenzai 
District Dir LoWer [Sepoy No. 1628;

(NIC# ) (Ceii# )

RESPONDENTS:

1) Government of Khyber through Secretary Home & Tribal 
Affairs Department, Civii Secretariat at Peshawar.

2) Cornmandant Dir Levies/Deputy Commissioner District Dir 

Lower at Timergara

Appellant

Nasar Khan 
Identified by counsels

I
Dr. Adnan Khan Barrister-at-Law. 
Advocate Supreme Court of Pakistan.

i

Umar Sadiq Advocate High .Court



'i
r r

V' :w
' • ' • !/l * ' ♦ ■ •

■'} '. . . :
>% \-: ■-. ■ l\Jy !•

»•: •., -vv'-•, •
:■|

9<'- . • II
,» . ■»>««M »•

;I
■;

V- •Mk*#':'.
■ T

■ •'• •• ••■•;:( ?;•■• ■' '••; i" : . ■;'!/ ;

■

• - - ;■ • •.. i:h ..•■:••• ‘ 1
■u i' H.. V.- : ./ rX :■i' •;i r

} !; • •;; is. ? J'X.*:- ; i. ,->•i .1- ;
t

i

7. -4;;: piLtv.-.
^=■: ■' ■ in Uiii’' ii/isajiit- tlViJ VijiJtjMtlitJpijtstvAtti

"m- ■ in tho- '

:l i.*•I)

;:: •i

ijj-- '•'^- <•

ft’t-'ifipg
^ : : 0-, •:^(i

j ;!• • •t !\•.

•r .i!•». >

, .................................. , , ^
■ ^: •’;■■■■ AXmu-:4«i of - V''' ■''''

; . Joluuivfi^'on :<£
yiaa^f/a BundjJiiul

Arr ."'rh^'P A4^i.x4i.*i^ X.OU- -fcf-ip/’M:
>iV:: S
':v" 'iiiiajLiisiMi ' ■ -■'

s;-X' iiXMui-' It
■ ' ;.' ^1 ■'''i;.'jI ^

ii:i;'*l:;«utii.t d\ V-Lif l-; • I '.tr'i;
■Hii.K;r4 VUjvi:, " V. -f; -.[■ If-

y-f- :; tu-.lia;iii.4 Khiui ;.sjii Ciif ^Uiiii';V;i;iiii:;Li-..^a^3?i:i:i42|* k '"'
, Viila£!a j;;!);!!-. jii.w il pds^ni;;!, . ■ < . .wiili:: v j ;

:. • ■ f'-i!' " ! j \'-,'[' ' ^ :• •'-'. ';•• r ’■ \ -j . ,-,
y’«iK:i<a;..!:i..^i-^ .; ■ viVJ'ja'i; i"'■ V'^

' .;,w:id 0-.:l'tij’i.cJt,^,y ■fl'Ui.i la-:! Ply- .;t ft!; ^

^ : Ai) ,'-Ut-it; ui..i.;-o.! ;i i,ai'. ‘
'1^.a, a,(C ■ '■ ;' ,,.' ■.;'■■ ^ ’

( uti. ,i.ij o\i : fy-uai.ilu-^ 4^'' ’i'
I i.a i ;.Xi ; 4 ‘•‘••'y; ‘.i.J.lC? %«J i.i.l i. a »'«:|>' pv^l4>v:*

"thOy XeciVi.xr Uio Vii;y k.i u'i !
,. ^^Uv'ltuOG aC-id.»^a t„u’ ;M.t.-..CU^i?.‘: aXt i .‘i vii^ <■ {

1:':
-:|:vV:':v:y • ;> ,4

;r
'.I

}

T'Vp-^i':y:y'4:ia"
••••^■ .̂ a;

: ir-^ ). *,
I

-V

■ -i: ■ ■ ;•

•j.

-. I•5

- a 4 I

?i >■
■’■ •;; • •

ir••: • '.-. ;
i;i- r

I .

I ■■ I
}. :^ :a.: ?'I

•<; :r •

; :-i;■ i f-
-■ la . : ■.1- .•;i-

‘ :i i\■!■

■^a

j

; a ‘i4*'mi: : '4
t 4

1 .I

i I i;■■ ':•!'
1

;
• ■ ; i4 ■i : -i'|;. !

!>-!
1 ■•- ■ 1

I • t ■;

•j-,
■

- -y

1I ■ i!
•••V4 , t

l”'/ 1.

;
’T*!■

.;i
» y> - vl' • 5i I •I •

( vUL A2;t4.
awi.uxy Cciu.ii’n^i.^iatsVf

I
■ ! •

• Lauixr'. idv^ .'•’' •
- • .is,,..••. i • , , Ij:- 4

V •.' Vi., “; ' •.! ■■"•■:-■■’:, ■ ■■’■ ■ , - ••• »

I

4/ ;
j

.1

P^l'y lai'•..4;j[U ji; 'i;^> ‘l-ia;?

4-^ jJAstvict ,*cuGat(lu vXXiucx’/rk- 

f4Ubu‘tU-u" ’i'kJaX'. a:u‘ 
t'f'iaoja'j o.'aG^iX'iV. J . .

}' ' i , i (\.t V»/, .- .LI t.J • ...

: a'
1 '4 i _

p‘
Mi i;

.liySiiina^a I!
(

• .1 •-<; i .

;■ ', :>•

I• i /;• -.-■1. a; (• •i- •I . :::'.‘ I

i-a:^ 1".
s 4 «vl ' t^ i•s i I

^4' ■:• ^ aa•^ ^ 
a'.n- ••

• -<1

fa:• {•• •.
'■■'a :.'

!••

TTty ff:.4-a^ •• ; iI4:ai!i ./;4 I■•: \ ‘^ !'•. a . i t'.a\a.•■; la > ■ I' < . ( ' i-•: •'''• ‘■. :
1

.’ ^ i / . •;-.4!' a-;a. i•' !i; t . • ; 1! -...-ii.' r■ i! : : vi.- }

■ i'- *••• ,1 1 '4!-. - y:,-■•.^•4 ;aT: 
la tir? a'iyf

r:i'. ■t.I . : :f ■ • ••i
f s .*? ;'; 414 ••

! :4’- •li-' X

4a-' 41'K{•f ■ :4f::-44-^ !.,•!
• .. t.i ■

■ -W;!-‘ ' .i r■i '•' iiv i !(•■ !V



BETTER COPY

OFFICE OF THE DEPUTY COMMISSIONER. LO :r dirtimergara

/A/10 (LHC)No. Dated Timergara, the 27/7/200,0.

OFFICE ORDER:

The following persons are hereby appointed as Sepoys in Dir Levies against the 

vacant posts with immediate effect in the Scale No.l (1245-35-1770) plus usual 
allowances as admissible under the rules on the following terms and conditions:-

tEHSIL TIMERGRA.

1. Mr. Amir Alam son of Abdul Rahman resident of village Paito Darra Tehsil
Timergara.' y

2. Mr. Hazrat Islam son of Muhammad Sadeeq resident of village Bahdagai Tehsil 
Timergara.

3. Mr. Shah Jehan son of Muhammad AH resident of village Bandagai Tehsil 
Timergara.

4. Mr. i^fandiar Khan son of Muhammad Khan resident of village Paito Darra 

Tehsil Timergara.
TEHSIL ADENZAI.

5. Mr. Nasir Khan son ofToti Khan resident Of village Ouch Tehsil Timergara.
6. Mr. Zahid Hussain son of Ahmad Khan resident of village Ramora Tehsil 

Adenzai.
7- Hasham Khan son of Faqir Muhammad resident of village Jango Tehsil 

Adenzai.
The appointment is subject to the production of Health and age Certificates 

from the Civil Surgeon Dir at Timergara.
The appointment in Dir Levies will be on probation for a period of one year. 
The appointment is on temporary basis _and can be terminated at an^’ time 

without any notice. In case they leaves the service, they will give one 

month’s advance notice or in default will refund one month’s pay.

i)

ii)

iii)

-sdT
(BADSHAH GUL-WAZIR) 

Deputy Commissioner, 
Lower Dir, Timergara.

No.293-99/
Copy forwarded to the:-

1. District Accounts Officers Dir at Timergara.
2. Subedar Major, Dir Levies at Chakd^.
3. Person concnered.

For information and necessary action.

VCc
L

Deputy Commissioner,
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r,nvPRNMRNT OF yHVRFB pakhtUNKHWA 
HnMF.&TI^RAT. affairs PEPARTMENI

NOTiFiCATIOM
Peshawar the 4*^ February 2013

o.o^^np Pt lT FS FOR FEDERAkLEYIESJORCE IN

9 of the PATA Levies Force 

is pleased to
of the powfcr conferred by Section

Provincially Government of Khyber Pakhtunkhwa
In exercise 

Regulation 2012, the
make the following rules, namely;-

Short tld. ood oom».ot«n..«> (1) 11.0,0, mto n»y bo collod Ptovmo.oUy 

Mri.*„tod Tribd (PATA) Fodoml To.io, Fom S«Tioo, (A5»ondod) Mo,,1.

2013.
(2) They shall come into force at once.

2. Defmition:- (1) In these Rules, unless the context otherwise require, the following 

expression shall have the meaning hereby respectively assigned to them, namely

“Appointing Authority” means the appointing authority specified in rule-4;
Commandant of the Force^ . who shall be the

(a)
(h) “Commandant” meansDeputy Commissioner in their respective jurisdiction.

” means as Assistant Commissioner or(c) " “Deputy Commandant (Operation)
/ any officer of the District designated as such by the provincial government

who shall be Deputy Cpmmandant (Operation) of the Force in PATA, to 

exercise in his respective jurisdiction such power and perform such 

may be prescribed; and who shall'be responsible to thefunctions as
Commandant for operational matters of the Force in P ATA.

Deputy Commandant (Administration)” means Deputy Commandant 
(Administration) of the Force, who shall be an officer of the provincial 
government or any officer of the District designated as such by the 

provincial government to exercise in his respective jurisdiction such 

powers and perform such functions as may be prescribed and who shall be 

responsible to the Commandant in administration and establishment 

matters cf the Force in PATA.

“Government” means the Government of Khyber Pakhtunkhwa;

“Home Department” means Provincial Home & Tribunal Affairs 

Department;

“Initial recriiitment” means,appointment made other than by promotion or 

by transfer;

ii(d)

(e)

(f)

(g)

Schedule” means the Schedule appended to these rules*(b)
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See Rule 17 
Length of service/Age i

Post/RankS.# i
Subedar Major or 6038 years service or UJ years service as 

years age whichever is earlier

35 years service or .03 years Service 
ge whichever is earlier

■ "32 years service or 03 ye^s service as 
years age whichever is earlier

ge whichever is earlier

26 years service of 03 years service as Naik
whichever is earlier

Subedar Major (BS-16)T1
-as Subedar or 57 years 1

Subedar (BS-13)2 a
Niab Subedar or 5'4

Naib Subedar (BS-11)3

' 4 Havaldar (BS-8)
a

or 48 years age
Nai^(BS-7) .5I

rvice as L/Naik or 45 years^age23 years service or 03 years se 
whichever is earlier

20 years service or 42 years age w

IL/Naik(BS-6) .6 /

hichever is earlier
Sepoy (BS-57
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Government of Kyber Pakhtokh^. 
Home & Tritsal Affairs Department 
Dated PesHawar the 12 December, 2

-> I

i

kulo-4(2)Scheilulo-l

liSn

sr.HEDULEj
Rule 4^

QualificationDirect
Quota

Protno
tion
Quota
100%

Unlformed^ESISS-- 
rs.No 1 postiKank

Eligibility for
1 promotion

1 One year service 
1 as Subedaf 
1 One year servuw 

as Nalb Subedar
\ One year servi^
1 as nawaltiar —
1 One year service
1 as Naik ^

"Tone year semce
Lance Naik_____

One year service
asSepW______ _

Subedar lyiajor (B15-1.
100%16)

Subedar (B.S-13)
i' —

Naib Subedar ^ob-li)

4 l“Haviraidar ^S-8)

Naik (BS-7)

Lance Naik (BS-^

Sepoy (BS~5)
Head Armorer

I
2. 100%
^3. 100%:

100%
5. as 100%

Middle pass/Matrlc
“Middle pass/Malii^

16. 100%

100% .7. One year service 
as Assistant 
simorer _

18.
Middle Pass/wialiic100%

Assistant Annorer

shall be granted.

9.

SCHEDULE-til

37 years' of ser>«cg^l__L----p--^ is earll^

- 35year^' ofjetvice;f!:^!^;^^

3ost/Rank; - • —
SubedaTMaioTB^ie) 

Subedar (BS-13)

S.No
■?;

2. ____ ______
------- Nath Subeoar (b!j-1^

Hawaidar^BS-8)4.
c Naik (BS-7).

Nalk(BS-6) 
CnpoyiBS^S) ^

6. Lance i

7.
■ ;■•'

*.
!

V.- L{>

5.5

I

«
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: .. BETTER COPY

HOME DEPARTMENT 
MOTTFICAnON 

Dated Peshawar the 14-07-2020

i 1-

^ :

conferred by Section 9 of theIn exercise of the power
Provincially Administered Tribal Areas Levies Force Regulation 2012, the Government

is pleased to direct that in the Provincially Administered
(Amended) Rules» 2013, the

No. SO (Police-IDHD/1-3 ;
C I

of the ithyber Pakhtunkhwa
(PATA) Federal Levies Force Service

following further amendments shall be made, namely.

i- I

Tribal Areas i.*•

Amendments

In ^e said rules> •
Fro rule 17, the following sh^l be substituted, namely:

All Levies Personal shall retire from service on 

.tt=.;nine then age of superannuation i.e sixty (60) years or they may opt 
for retirement ^er completion of twenty-five (25) years regular service,

and
b) Schedule-ni shall be deleted.

I

a)
*M7. Retirement—

✓
*4

;

GOVT: OF J^^ERpxStUNKHWA 

DEPARTMENT
!

t

/

Copy forwarded to the

xxxxxx
;
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[

t
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c-a-Bcffcr
:■ ■;Mn & dat^^frifiration of even

■ 4r. substituted^

NOTIBCAIION
dated (/Je 22-3-2021Peshawar, of the powers

vlesilM!scJ2020;- provincial
pata U*S F»™ R««»

direct that in the PAIA r
following turther amendments shall

111!
SecUoh-9 of the• conferred by Pakhtunkhwa is pleased to

^ 2013. the !

0 ^

Governrr,ent
t

Levies Force i
be made, namely*" Amendments

Vn the said rules:- 
tn Rule 4, SL• T.

..SPb.!..

1'

olion 10 the posts
, Home'Ciepartmenl.”.

promo 
^Secretary

substituted namely;/ 2. For Rule 17. the following shall be
...•' Schedule-lll and no

substituted, namely.
3. For Schedule-Ill. the following shall be

. . •‘SchedutB-lIl
[see rule 17]
QS5ii(iEiTi5:rf5rp?5;i^tion

V

th of Service/Leng
‘ n«

of tha POSH Kat.k1 Name■S. No. Thifty'^Se^ Years or

Sub-edar Major o^S'^7 
Years of age whichevtT
iseSillS!!-----------TRrtv^ Five
ie!vu:e Of Five Yeras 
sensice as or
Sixty years of 
wnicnever Is earlier

7asis of Senlority- 
amongsl 

having
On the
cum-fUness 
*Ke Subsoars 
inlermediale OuaUlicatlon

Subedar Maior tbo-i6) Irom.
1

the basis 
Fitness ■ 

manner.
"gy promotion, on 
of Seniority Cum 

following
Subedar (BS-13)

. the
"*'"(r>ltty ^50%)

. amongst the 
Subedars 

Intermediate
*5

Nalb 
having 
qualification: and

Percent (50%)
amongst Malb 

having 
School

(li) Fifty 
from
Subedars 
Secondary
certificate,----- ...

'orSFS^^iotion. on me has 5 
0?|enSrity Cum Fitness In 

[olip'ving 
namely:

i ;

i
Years’
Years* 

Naib

ThreeThirty
Service or Seven

Naib Subeoar (BS-i^ i-manher.3. the

//
tt

• 1./-f-c rf r-S-
‘V . -nI• • I

K- ;
4i;



V

t *
I.

W
;

qualiflcalion. and 
(ii) Fifty Percent (50%) from 

amongsl Hawaldars.

i-
>j

I

1

Length of Service/Qualification for PromotionName pf^he Post / Rank 

HaWaldar (BS«08)

AaeS. No.
serviceThirty One years 

or Three years service 
Hawaldar or Fifty 

One years of age,
whtr>iftvflf Is earlier._
Twenty Nine years 
service or Three years 
service as Nalk of FOfiy 
eight years of age. 
whichever Is earlier.__

f4
■ :•/ as

t ■

Naik {BS-07)5
4 .

Twenty Seven years . 
service or Three years 
service as L/Nalk or 
Forty Fh/e years of age. 
whichever Is earlier. 

Unalk (BS-06)6

y

Twenty Five years
service or Forty Two 
years of age. v^lohf.yer 
is earlier.'' 

Sepoy (BS-05)7

j.
. •

‘> V

• SECRETARY TO : :

Copy forwarded to thet-
I '■ ss as" r sss

; All Administrative Secretaries to Government of Khyber Pakhtynkbwa.
4. Registrar. Peshawar i^lgh Court, Peshawar.
5. All Commissioners. Khyber Pakhturikhwa.
6 AH Deputy Commlssibners. Khyber Pakhtunkhwa.*
?■ Provincial Police Officers. Khyber Pakhtunkhwa.

A!l.Heads of Attached Departmenl In Khyber Pakhtunkhwa.
PSO to the Chief Secretary. Khyber pakhtunkhwa.

no Accountant General. Khyher Pakhlunkh\ya.

Khyber Pakhtunkhwa and supply 50 copies (Printed) of the same o

Departmeril

. 1.
2
3.

••
V

8.
• 9^ ! !/

11.

i

4
I

' 'r I • (Police-ll). Section Offlqe.r• >- ^ r 'I/
■/

V
i

ti

■T'C \
6->

I'

r :I
ii

:

I

/
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'?p-<
*i OFFICE OF THE 
COMMANDANT DIR LEVIES / 

DEPUTY COMMISM^^^DIR LOWER
/lhc

^1%
DaluJ 'riincri*ani ihc <y?/202l. •;

OKKICKOKDKU

Conscciicnl upon Ihe iinicndmcnls made by Ihe Compcicnl Authority In PATA Federal 
Levies Force Service (Amended) rules 2013, Vide Notificaiioh NO.SO (PoIicc-11) HU. 

/MKD/Lcvics/Misc/2020 dmed 22-03-2021.

The f:>Ilowing Dir Levies personnel/.Lance Naik are hereby retired from service on 

attaining the 03 years service or attaining the age of 45 years as Lance Naik w.e.f 22^03.2021 

(A.N) with all pensioner bcncHui os per relevant pension rules.

S.No Belt Nu Nome & Designation * of Date of 
promotion

RemarksDale
Appolntnientt

1. 1595' L/N ^thallUl MclunooU 00.05.1 «W Hcli.Vil
Completion of 
1. . yi*nr» 
sciv.cj 
Lance N^Uc

01.00.2011 un

or.iW..‘'OrilyN Iqltal lUuuwtui2. 1

01.06.2011 ....do....fTN Ismail Khan 01.07.199915973.
....do....10.08.1999 : 01.00.2011L/N Qul Amin Khan1598
....do.... .01.06.2011L/N Iqbal Hussain 04.08.199915995.
.i.ido....12.09.1999 01.06.20116. 1601 L/N Said Akbar
....do....13.09.1999 01.06.2011L/N Nasim Muhammad16027,
....do....13.09.1999 01.06.2011L/N Nasar Khan16038.
,...do....
....do:.^

01.06J2011.15.09.1999L/N Wajxd Ali16059
01.06.2011L/N Khalid Khan 05,10.199910 1608

....do....09.10.1990 01.06.2011L/N Nisar Room1610
.do01.06.201109.10.1999L/N Ihsan Ullah12. 1611
.do11.10.1999 01.06.201.1L/N Sarham ud Din161213.

1....dp..01.06.201101.05.2000L/N Haleexn Zada161314.
....do....16.02.201201.05.2000L/N Muhammad Israr161515
....do....16.02.201201.05.2000L/N Fada Hussain161616

16.02.201205.05.2000 .L/N Shah Madad Khan161717
....do16.02.201222.05.2000L/N Ohyas ud Din162218 ....

01.04.2012 do....22.05.2000L/N Gharib Nawaz162319
....do....19.11.201301.08.2000L/N Hazrat Islam162520
.. do.... ..!9-.l].201321 n626 LWShahJehan, 01.08.2000

2.1-

■h
TO

fChP'-f: i ■f! "



v: . ..’.3 fir .Ir •iir^
• /•

\ t-
...do....28.05.201501.08.2000^HashamKhan ....do.... ii28.05.2015

ouTilzoT?
01.^)2.2017

15.09.2000
r5'.l2;2006 

09.12.20^ 

13.12.2^00

UNFazalHaq
....do....

17N Muliaininwl Ayuz
L/NHazirJan 

L/N Kamnm Kiuin

163^

1635 01.02.2017 : .I1636 ."I10.0.1.2017 (OS.01.2001 

10.01.2001 ~
L/N Shaukoi Ali
L/N Shahid Hussain
L/N Bacha Nawab

1637 .>..do....15.02.20 US
639 ....do....15.02.201817.01.2001640 ....do....5.02.201819.01.20017N Azmal Uddin 

L/N Rizwan Ullah
641 ....do....5.02.201821.03.2001643 ....do....15.02.201824.03.2001lyN Bananus khan1644 ....do....15.02.2018 

15.02.2018^

Tsjs^yi
15.02.20T^ 

i"5.02T2'or8'

01.06.2001 I 
01.06.2001^

L/N Faroo^ Ahmad
L/N Novccd Ullah

1646 1:.4o.... i
1647

01.06.2001 iryN Muhammad Fcrq/. VI1 1648 ....do....21.06.200r ;
■oiSiuoor"!

L/N Bakht Baidar
L/N Zumin Ullah

) 1650 ./..do...-.
) 1651 T)ti atiahting 

the age tff 45 
years
Lance Naik

i-yTtrsmssriiipm16.53
US

10.04,2019 On attaining 
the age of 45^ 

as
27.07.20.00L/N Amir Alam2 1624

years
Lance Naik

Deputy Commissioner/ f

T^r/&w
I

/
i'

-No. /
:C^(Copy forwarded for information to the>

. Secretary to Commissioner Malakand Division Svrat.
2. Section Officer ( Police-II) Home & TAs Department Peshawar.
1 I
3. District Accounts Officer Dir Lower.

4. Subedar Major Dir Levies.

5. Officials Concerned.
^fC

t-jf-

iVcpiily CoininUsi.onci*/ n 
GommandantJOir Umcj / : ■:

I

■ CEi^tir^DTO 
.. ‘ BE. t

t
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PESHAWAR HIGH COURT. PESHAWAR-
(JUDICIAL DEPARTMENI)

W.P.NO.367-M/2021 withLR. 
-CMNos.lpS3/2021 A ^

JUDGMPI^l

29.1li022.

ClI

!
f

Date Of hearing 

Banister Dr^nan for petftidhers.
Mr.Saqlb Ria. for foe respondents.

I

}

j

S_M ATTiQ^E SHAH. .1*. Through this 

single judgment, we shall also decide the i
i!

connected writ petitions bearing Nos.33r- 

MJ2621, 406-M/2021, 503-^9/2021, 

M/2021, 51^M/2021, 450-im021, 601- 

M/2021, 681- M/2021, 632- M/2021, 919- 

M/2021, 966- M/2021, 960- M/2021, 1221- 

M/2021. 1222-M/2O21,1252-M/2021, 2210-;
P/2021, 29W/2021, W2-P/2021, 5423- 

P/2021, and 5424^021 as adjudication 

of a common question of law and fact Is 

involved in all the petitions wherein the 

petitioners have diallenged the vires of

notification No. SO (Police-ll) HD/ 

MKD/Levies/Misc/2020 dated 22.03.2021 

whereby on the basis of impugned office 

order bearing No.128/DC/CSL

t

514-
i

I

i

I

l!i

I•;

1

' I if
J

I
i

si

dated

!•
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20.64.2021. they have been retired from 

service with further prayer that they be 

reinstated into service from the dale of their 

retirement l.e. 20.04.2021 with ail back 

benefits. In alternative, they haye prayed 

that the respondents be directed to treat 

them at par vrtlh erslwhjle Federal Levies, of 

F^erally AdiTiInlstrated Tribal Arba (FATA) 

and: absorb them In police arid; grant them

)

•ii

I. 1

i! ;!

J :

1 ■
1i

full pehslonary benefits.

Likewise in W.P.Nos,3i3-M2021, 

335-M/202i, 338~M/2021,

.•'i

2.
l

334.m021,
. / 345^m021, 102e-mq21, 1035-M/2O21, L

1iS7''M/2021, 1206^M/2021, 1207-M/2021, 

34^M/2022, Z12-M/202 end 99^P72022^e 

petitioners have made the following prayer

of tiifs writ

I

•*On acceptance
the/mpognerf

SO (PoHee^) HD/ MfOM-ov/es/ 
Il/llad2020 ts t^nst law and tha
htttdmantai rights guarantaed by

the Cofwtfftrtton of tslamh

I

. !
i

Rapubtte of PaMs^n, 1973, may 

ba dadand ff/ega/ vpW fi* 
and of no /e^/ effects on the
tights of dia paddonwa,"

t i

\. ;
;

/

ATTES
EXAR

Peshawar ih Court
/ • /
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Similarly, In COG Nos.3B\M/202f In 

W.P.No,367-M/2021 and COG Wo.436- 

P/2022 in W.P.No.1335-‘P/2022 pemonoT^ 

seek Initiation of contempt of court 

pfoceedings against the respondents for

violating the order of this court daM 

21M2021 passed iii W.P.NQ.367-M/2021. 

Brief facts of the case(s) are that the

I '

;

i

I

;
;

;•
!

I
I

3-
petitioners were appointed In the ‘Swat

li
!•:I .

I i':Levies Force* as Sepoys eta and presently 

terms and conditions of ttw^r services are 

regulated fey 'Provincial|y Administrated 

Tribal Areas Levies Force Regulation 2012" 

whereunder besides PATA Levies Force 

Rules, 2012, PATA Levies Force Service 

(Amended) Rules 2013 were also framed. 

Rule 17 of die Amended Rules 2013, deals 

with the retirement of personnel of the 

forw, which was amended vide notification 

dated 12.12.2013 In the manner that "Alt 

the personnel shall retire as per 

Schedule-Ill and no extension In service

\ i
■

15;
i?

(

t
•I

t i
{

■?

1

t

i
I

I

i,

/
»

/
beyond redrmnent shall be granted". On

14.07.2020, vide Notilicatidn No.SO
!■

i

!.
it

i
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Peshawar HI Court

•'!

Scanned with CamScanner

I



s

!
I

/
i

: ifS! j4 / ■

/ ■

i
.1'

(PoIlc^ll)HD/l-3, rule 17 was further 

amended by deleting schedulo-IV 

uiT/fomiecf force sha« retfre from sotvlco

!;

as 'Alt
I

i

I

Bffa/n/nflf foe affe of *operanni#otfon 

foey foey opt for

ion
t •ihe. Sixty (60) years or

ref/rement after comp/etforj of fwenfy- 1I.
i

i
\ •five (26) yean regiilar service”.

thereafter once again through certain 

modifications rule. 17 was amended by 

giving life to the deleted sdhedule-III of the 

atles2013asunder:-

Wetfromenf? All /evy personnel 
shall retire as per Schedule-Ill 
and no extension In service 

retirement shall he

I

i! ,
■ ' !•

i

i?f
■I

It
i
I

■

{

/ *. a

;
I
I > after 

granted **
iBeing aggrieved from the ibid

amendment the petitionert have filed the
4.

f
t

instant petitions.

Pureuant to the directions of this 

court respondents have filed their parawise 

commente. whereiri Issuance of the desired 

writs has t^n opposed.

teamed counsel representing the 

petitioners vehemently argued that the

i
i

5,
I
I

li ^

I-
I 5.

6.
(

/
i

t

attes®
exam^jer

Peshawar High Court/
;

;

I

Scanned witii CamScanner
i

5i'

I

. r
I

I



>(
t: t

?5*;i .1

i

i

■j

• i'
;;

Impugned NotIficaHon Is arbitrary, perverse, 

issued without lawful authprily and

iI ;
i
i

VIllegal.
piafa fide Intention just to deprive the

y

i
petitioners of their vested righte accrued In 

their favour hence violative of their

r

]
i

i

:
fundamental rights guaranteed under the 

Constttutipn and thus not suatalnable In the 

eye of law. That though the Impugned 

Notifioatlon was Issued under fiie regulation 

2012. However, after the 25«i Constitutional

;;

;

i:

ndment. the said regulation does not 

the impugned

>
I ame

. I

holrj fidd, therefore. 

Notifieafion Is liable to be set aside.

f

I
i

MGI
7: Conversely, worthy

representing the respondents opposed the

arguments so advanced by teamed counsel

presenting the petitioners at the tor while 

ihat alter tee 25“' amendment the

t
I • ;i

j

I

1
I !
I

re

arguing
theProvincial Assembly

Act No.1'1'' of 2019 

laws appMpable to

1

continuation of laws 

^ through wWch the
/ erstwhile PATA vmre allowed to continue

including ‘Pmvlndal Administered Tribel

Areasijevles Force Reguletioa. 2012" and;

! .
I

i
I

?1 J
i :

t

/

f.
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Peshawar Higi court ;

iI

/I

t

I

Scanned with CamScanner
.1

t,

I!
I

1;

!t

i



;■

!•
.

I 6I
i

.1

1

I ;
i;therefore; the Impugned Notification was 

Issued per law which does not i^uire any 

Interference by this court In its writ 

jurisdiction under Article 199 of the
Constitution. Further, petitioners are Civil 

Servants, and; matter In question revolves
■ j. .•

around the terms and conditions of their 

service which Is the exclusive domain of 

Service Tribunal as ?uch the 

jurisdiction of this court is bdtred given the 

explicit provision of ArticlO 212 of the 

Constitution.
8. Heard. Record perused.

Before discussing merits of the case 

deem it appropriata to discuss the 

background of the rtratter in hand to 

property comprehend the issue Involved 

the^in. It is worth nienlioning that earlier 

the wrvices of the Lovfes Force were dealt 

vinth under the Frontfer Irregutar Corps 

(FlC) rules. 1962 which was sub^tuted by 

the ^Provincial Administered Tribal Areas 

Levies Force Regulation. 20f2* (regulation) 

and under the said regulation “PArA Levies

■

}.

■■ \■!? i
ii :

II . e
f

i i

I1

■! II

i • :
ii-

;
.• ! t

I

S the :

•f •1
-I

!

1

I
9.

we !

!

f

1; ^' \

I ^t
•! :I
s1

;
I
I

I
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•i

Force (service) Rules, 2072'were framed 

ior Provincial Levies ft/te. While separate 

service rules were also framed thereunder 

for RATA Federal Levies Force performing 

duties in TATA" known as TATA Federal 

Levies Force Service (Amend^ Rules 

2013. Rule 17 of the ibid rules deals vdth 

the retirement of the Levies personnel 

Which was amended from time to lime, 

petitioriers h^ve

aggrieved from the impugned Notificalion 

vide which the petitioners’ ^tirement age 

was altered which Is challenged by them 

through instant petitions.

I

i
{

i

»:
I .

i.

t

;
■ i ;

• i
. 1)

I!
i becomeHowever, ;i !:•
I

t

^ i
1

I
i

!

contention of the10. The main 

petitioners is that after as* amendment the

regulation has lost its efficacy and sanctity

I. :.1 ■ 5' 1I

i(
I

and has become redundant; therefore, the 

Impugned amendment under toe said 

regulation is niegal being void ab initio. It is 

worth mentioning that after toe 25*

r

:( >
i

•• ^amendment In 2018, both FATA & FATA

were merged In the province of l^yber 

Pakhtunkhvra and Federal LeWes Force

;,

i; i

j

• 1

ATTE:
I

EXAMlblER 
Peshawar High Court

I

/ ■

I

I
I

Scanned with GamScanner

1 ■

.1

i

;



. r i-I •
E '

t :

/

M 8 J

I

I
*

working In FATA was merged Into the 

regular police of the province. Albeit, In 

Malakand DMston, Levfes Force Is still 

regulated by “FATA FedemI Levies Force 

Service (Amended) Rules 2013 in view of 

the Khyber Pakhhinkhwa Act No 111 of 

2019 through which the Iflws prevalent in 

erstwhile RATA at the time of 26®* 

amendment were allowed to continue 

Including regulation 2012 >ivhich still holds

»X

i

(
i

;
i
:

j

1
r

V

) •5J

i

I .
i

the field and as such the same Is a valid 

Therefore^ ImpugnedInstrument 

Notification was Issued by the respondents

i

j •

i

I

with lawful authority.
11. Moving toward the status of the 

petitioners it Is worth mentioning that earlier 

this court virtiile deciding WP No 528- 

/H^20fe (/kramw//ah's case/determined the 

status of personnel of the Provindat Levies 

Force as that of cMl servants in the 

following terms:*

i
i

:
;

I1;I
I I;I .

I.

::
i

!
I

t •fSI. The Provinda! Levies Force ; 31

(“Force") was granted statutory 

cover through
L

Khyiber
Pakhtunkhwa Reguiatlori th,1 ofi

i
I

i.-

ATTE
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2014 Cf^egulation'O. Paragraph 
No.3 of the RegulaHop enyisages 

for consWuHon and establishment 
of the Force and its functions. For 

ease reference paragraph Nos. 3 

and 4 of the Regulation are 

■ reproduced as under.’
"3. Power to constitute and 
maintain by the f^ree and Its 

fti/ietfons.— (1) Government may 
constitute and maintain a Force for 
perfomtlng the fbItoVftng fUncttons, 
namely:

.(a) ensurbtg security of roadsM RATA;
0) ensuring seour^ and manning of 

pkjuet:
(c) guanffng Government InsOtutions 

and Installations;
(d) ensuring security of jails and 

arrested criminals;
(e) generally maintaining law and order 

provhSng mobile escort to VIPs;
(f) anti-amu^Sng acGviSes especially 

timber smuggling;
(g) destni^ion of Blldt crops;
(h) serving Of summons or procedures;
(I) raid end ambu^; and 

0 such other functtons as Government
may, by notifiqation ^ the official 
Gazette, require the Force to 

; perfonn.
in discharge of their functions, 

officers and staff of the Force shall

!
I

i .

I
i

r;
f;

;

1

1- I

i.•> ;;
■

• t:

;
i

t

E

■ JI

1
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!
I

I

1
1

I :
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V
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}

I
i;

be guided In accordance with this 
Regaled and the mtes.
(3) The head of lh6 f^rce shall 
be Commandant In tils r^pecthm 

/wffsdfcfton.
(4) Secretary to Government, 
Home and Tribal Affairs Department 
shall be the compelenf at^rity of

i i.
■

■

;■.. I

;! • ; i

• 1

!
theFoitei

I
The fbn;» sftflff consist of 

such ranks and number of officers 
members and shall be

(5)\ {t

i

:and
^constituted in such rnapner as may

l

! i

be prescribed by rules.
(6) The offtcers and members of 
the Force shall receive such pay, 
pension, allowances and ottwr 
TB/nunerafions mid enjoy euc/i
leave and other privileges as may be 

pmscr&>ed by rules.
(7) The Officers and members of
the Force shall wear uniform as

may be prescribed by rules or 

Instructions.
(8) The administration of the 

Force shall vest ki the Commaridant 
in his jurlsdicbon who shall 
adrninister It in accordahce with the 

provisions of this Regulation, rules 

and instructions.

i

[. ;
j ■

I

i

1 ■

>
i ;•( ;

i

' :
f i: !

i I -
;;

I

' ■

!
i

I :
;

i;{i

^ i
i

(9) The Commandant shall 
exerdse his powers and perform his 

functions under the general 
suparvtshn and directions^ of 
Government

*
I

i

c

i

/I

I
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I I
and dutha of4. Powers 

of^cers and members of the
’■

i Force.^^ officer or member of the
iI Force shall-

(a) take effective measures for ensuring 
seoui&y of essoined Jurisdiction arid 
for safeguarding agaigst arfs of 
unlawful Interference;

(b) prevent unauttiofiz^ persons and
vehicles from access to rite ^torial

I

:
I

!
I
i

EI
I ?

li
Jurisdiction:

(c) take effective formeasures 
preventtog sabotage, placement of 
car bombs, latter bombs, dangerous 

artida and carriage Of ams end 
ammuni^n into toe redricted area; 

(d) use su^ arms arid am/m/nftfon. and 
equipment as may be auttwrized by 
the Commandant or an officer

I

5

it

.i
i
I

authorized by him:
(e) search: and arrest without wanrant 

any person who he suspieds of 
endangering or ettompUng to 
endanger or having endangered the
safety of an instoilaUon and may use 
such force as may be necessary In 

toe discharge of his eforesafd buries; 
and

(0 perform such other tefgatfuncto>ns as 

» toe competerit authority may require
him to perfOmf.

/
i

I!

i; iI

I
)

I

1

!
t

20, The dose perusal of the 

Regulation would ctearty show 

that the Force Is receiving Hs 

salary from the Provlndal

, I
j

!

!I
j

.j
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Exchequer and performs the 

policing service In the ersMiile 

PATA.
21. Having saw this, we would 

now refer to the crucial Issue as to 

whether the employees of the
. Fore® can be termed as a dvil 

servants and as such fiioy cannot 
maintain a constitutional petition 

before this Court for enforcement 
of the terms &. cofiditioris of their 
service.
22.

I .;
t:

;
■i \! i;

/
i>•
I

I

i
f

t

( ]
i

I

ii-I

■dvilThe connotation 
servant* is defined and explained 

In respect to the Province of 
Khyber Pakhtunkhwa, in the Civil 
Servants Act, 1973 {“Act, 1$73“). 
For case reference, we would 

refer to Section 2 (b) of Act, 1973,
which reads as under
's, Do/fo/ttwJs:—ff| In this act.

]■

!?■

tir'
I- }!
;
i i

I■(,

s
t
'i

unless the context otoerwfsei

i

nsqulms the following expressions
shall have the meanlngi hereby
respectivety assigned fo them, that Is

I tose>^(
(a)t) (b) ‘dvil servant" means a person who is 

a member of a" dvil service of the
• ;(

Province, or who holds a cMt post in 

'connection with the affairs of the 

Province, but does not indude^
I

i

•:>.
!
t
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j\
i(i) a poreon who is on dept/fatfon to (ho 

Province from toe Federe^n or any
• otiwr Province or other authority:
(70 a person who is emptoyod on 

contrsct, or on work cha/B^ basis,
orwtto ^ paid fix)m contingencies; or

(BO a person who fe aMforker^ or 
defined in the

I
•i:

;i

I

:
I

i\voftonan* as 
Fedorios M 1934 (Act XXV of 

or the V^orkman’s

i

ii
r i

■!

1934),
Compensation Ad, 1923 (Act Vilt of

\
!<I:

1923)^ 

23. The perusal of the definition 
Iftrtjuld show ttiat a member of a 

dyil service of the Province or 
civil post in

i!
I

who holds a 
connection with the affairs of the 

Province Is ch/ii servant All 
Services are explained

i

Pakistan 
in Article 260 of the Constllutlon.

!
;I

which reads as under:-
1

-26a
ff;.........

i

!
i • »••••

r-I

8rservtce of Paldstan' rt^ans any 

service, post or. office in connecffon 
>0 affairs of fte PederaHon or 

of a Province, and hdudes an Ail- 
■ Pakistan Service, sendee In the 

Arrned Forces and any other service 
dactared to be a service of Pakistan 

by or urtoer Acf of /Me/ffs-e-S/ioora

• t.
i'
ii

• ii
5

/ \

I

I.
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I
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fP^amenf)/ or of a Provfncfal 
Assambiy, but (toes not Indtxie 

seiyice as Speaken Popu^ 
Speaker, _ Oialrman, Deputy 
Chafrman. Prime Mster, federal 
Mlnbter, Minister of Stale, Chief 
Minister, Provbtdei Mlrrister,

:
IV

f;; ■i

U
r. ri
li:i;;f>^dyoc8*e-fAitomey^nerdJ,

■GeneralJJ Pariiament SadBtoy/
Of member of a Law

E
or

fi:/Cha/rajan
, . commissfon. Chafrman or member 

of the Counts of/sfamfc Weotogy.
“ Spetrial Assidant to the Prime 

Minister. Adviser to the f^me 
Minister. Speda/ AssWant te a ChWf
M/nfefer. AcMsor (0 a Chtef MfrifeiwJ

House or a

i;
I

• r
I

Or member of a
PmvInGlal Assembly: ■ I

Article 240 of the 

Constitution envisages that- 
•240, Subject to die Consfrftrfton, the. 
appirintments to and the copdkions 
of servfce of persons In the senrice
ofPaWstan ishaff he detenn/ned-

Whereas A

I

1

fa)

a Pmrince and po^ In oohnecifon
v0i the affaks of a Pmvhce. by or
under Act Of the Prnvtndet

In the case of the services oft
1;

• i;
ii/

!i
Assembly.
Explartatlon.* In thfe AfOde, Alt' 
Pakistan Servfce* means a service 

to the Federation and M

;■

i

common
Pmvkices, which was In . exfetonce 
immetdataty betbre the commendng

{

\
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i
I

day or which may be cmotwJ by Act
of [MajUs-eShoora (^ariiemenOr^

24. the Phrase “performing In 

•connection with the affairs of 
Federation or for present matter 

Elaborately

. r
iiii
i;:;
ifIff
iv

Province" was 
explained In the case of 
Salahuddin and 7 t^fhers vs^

I.
!■:

I;
Slfoaf * DfstIUm

Tokht and 10 offteg
fPLD 1976 Supreme Court 244), 
In the saW Judgment, the Apex

I-
i-:!.
i-

Court has held:
*Wo»v what b meanf by 6ie phrase 
•performing functions b connqcffon
withtheaffyIraoftheFederabonora

Proyhce\ it fc dear that the
reference fe to go»wnmeflte/or Stefa
/Uncffons; tovo/ifflig, in Une from or
anoffier/an etemenf of exerc/se Of

• puh/fc power. The fencftws^^^
the traditional poSce functfom 0^ 
State, Invofvhtg fee mafritenahco of 
law and order arid offier regulatory
acfhrfftes: or they may . comprise
functions perfatoftig to econonric 
development, soctol welfare, 
education, pubffc uWity service and 
otoer State onteoartees of an 

Industrial or commercial nature. 
Ordtoariiy, these fUncriona wodd be 
ppifonTJOd by persons or agencies 
directly appototed. coriti^led and 
feianced by: the State, l.e., by ffie

t:
ii
i:• ✓

t

!•

ii

ii
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t
iI;Federal Government or a Provindat 

Government*. lii'■ i
ii;IAdmittedly, as evident from 

the bare reading of pafagraph-3 & 

4 of the Regulation, tl^ present 
petitioners are performing polidng
service in the erstwhile Wbal area, 

terms

•• / 25.

11

andhowever, their 
conditions are being regulating 

through Regulation No,1 of 2014 

and after the omission of Article 

247 from the Constitution; through 

•a provindal statute i.e. ttie Khyber 
Continuation of Laws in the 

Erstwhile Provindally Administered 
Tribal Areas Act, 2018 (Khyber
Pakhtunkhwa Act No. Ill of 2019),
the operation of Regulation N6.1 of

continued. Thus, the

1:

i;
:

ii:
i;
i;

:

2014 was 
essential criteria for beirig a civil

•i
1

servant is that the person holding 

the post must perform his functions, 
in connection with the affairs of

t

Federation/Province and the terms 

and conditions of his service 

should be detennfned by or under 
the Act of Parliament/Provincial 
Assembly. The Apex Court in the 

case of ffecte, 
through Seeretarv. Ministry of

{

of Pakistancri'jiJT

i:
li

Interior fintertor Division). \

Islamabad and 2 others vs. RO-
i;
I
?

TEDATT f
exawiiner

Peshawar High Court
f
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(im sCMR taw;, VKfiile deai&ig'

iAUiUuhitd’ ii

i;
with the case of an employee of 

Pakfetan Parsers obswved ii
'iithat

•7.,yPeruaBl or tii6$e tutes t^BSTly
shows that they ^ of! ernbm^Tg,
and fharahm, uncfer the amendment 
‘of sectfon 1 of die Paiditan Rangers 

Ordinance, these mies wouki prevail 
o^rar die Rules of 1973. The Pafdstan
Rangers Ordinance's pmmulgaled

to constitute a force called the 
Pakistan Rangers tbr die pmfedton of 
and makitenence of prtter In the 
border areas. Since wkh tagard to the
sfaft/s of tto memeera qftte *rce (he

Pakistan Rangers OrcSnance h sPent 
therefore,.it can be safe^ said that 
the employees of the Pakistan 
Rangers wilt be daenieef (0 be cMI 
servants as they are perforpikig 
duties ki connection with affairs of the 
Federation and hence under the

Service Triburials Act, 1973, an 
appeal by a member of the Pakistan 

Rangers regard a /rtafter mtefffiff 
to terms and condidons of his service 

is competent before the Federal 
Service Tribunal...'.

ii
Ii
;;
li

li
I:
l;

li
ii

!

I

t !

’ 1i
t

S

l:

I

26. SlmUariy, in the case of

Frontier
Khvber

Commandant.
i!•Cenatabutarv.

f^khWnkbwa, Paahawar and

/
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i

Q^ers vs. Gu! Raalb Khan anH

3S3Slt^(2m SCMR 903), the 

Hon’ble Apex Court hai elaborately

examined service structure of the 

ofemployees 

Constabulary, which is established 

under Fronllef Constabulary Act 
(Act-XIII) of 1916.

Frontier !:>
! ■

}
i

i
Relevant

paragraphs of the said judgment
.1

are reproduced as unden- 
"6. Three bmad tests for 
estah^fng the status and characfer 
of a. cM servant emerge fhim the 
Constitutional mandate of the e/bm- 

V going ArUdes. F!r^, under Art^ 
240(a) of the Constiftufon, 
appoMments to and the terms end 
•GonrSthns of service of the persons In 
the “^ervtoe of PaMstarj’ are be 

determined by or under Act of 
Parilament Secondly, by virtue of 
ArtMe 260 of the Constitution, 
'service of Pakidan' means any 

service, post or office in connection 

with the affairs of the FederaVon.

• 1

■ t

■ <

Thirdly, under Arpcie 212(1) (a) of the 
Consdtuiion, the exdudve Jurisdiction 

to BcfltK^te disputes relating to toe 

terms and GondiOons of persons, who 
are in the service of Pakistan vests in

f

an Administrative^ Tribunal, namely, 
the Federai Servhe Tribunal. These 
tests are mentioned In 
Muhammad

the
case

li
i;

iScanned with CamScanner
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;

h/bJd(eippL686^8^df0e/aw/opo/^. 
Tfio cfaffnffton of the teqn ttW/ 
servanr M \ edopfs the
Owshtuthnal cr^a ilyen in Artk^ 

260 noted above to mii^te ffiat a 
person vdto, flto, Twftte a d\dJ 
p6^ “bt connedhn wflh &ie offers of 
vie f^rafiton* tncfadbtg any such 

post connected wflfi defencoi to to a
civO servanL The tarQer Bench has in

this respect taken the logical step to 
incorporate Vte requirerhents under 
ArVde 240 (a) and 260 of the 
,Constitoton as the detbiUkmal c^erta 
Of the term ^dva senwir (at p.- 662 of

i;

:
i ;

ii

‘ : I!

i

I!/ Ithe law report).
7. Havbig noVCed the qu^fylng 

\ crMa of a cMI servant under the
law, it Is appropriate now to examine
the factual matrix of the present 
controversy. The FC was established 
l^VmNWFP<:qrjstabularyAtrt»(Act-

m) cd 1916 (VOrisUdrulary AcO. 
Section 3 of the Constabulary Act
empowersVieFaderatGavemmentto 
maintain the FC as a fmce ^ the
Pafferprotecffto and admto#sto/fon 0^ 
(to extern^ ftor^ers of PaWsteo 
■within the IlmHa of or etbob^ 
mst FfonVar or any part thereon 
Section 3^ of the Conitetotoy Act

(

r
i

ii
I;
\ ■

t
I

i;
I;■ {

;

i!
!authorises the Federal Govammanf to 

etnploy the FC outskla the limits of or 
ac$loto/np (to NorVhWast Frontier 
ProvbJce In other parts of Pakistan fbr

i!
Ii

I

I

’iATTEND 31
i
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i

^vew pnilt. '^tfdSem .
m) Of mv Act m ym^ Jm P&dsr^ 

Q<y\mmtwn poww h ^ppoiif 
^ X^rmmf^ anrf rtftar peg»y» 

pmicf Oprtgt^t^ 

CMfim or Awl^of Cem^attOmy 

, Offhors of fy/w ti oniB or mom
<^&ict8. SoeSdf) $ dohgtlos fy ff» 

CommmtdBnl and CMkt
ConatabuUny OffiGor tho pmmr to 

appoint sub^tflnata offtoatr in the
mannar prwKdbod try /?irfw rrmdo 

77» fadaralvndar tha Act,
Govartimanf axardsad ^ pommr
confarrad py Sactfon 21 (d tha
Constabulary AcL to fwna dra NWfP
Constabulary Rutos. 
CCon^btOary Ridas% in ordar to 

pmvida tha farms mto coK^pns (d 
swvkia of tha olftoars and men in tha

i

1958

t

‘

PC<
fi. tt be ftosarvad 8^ toe 

meffar of tmrts and ooncbbons of 
ser)^ of toa taspondof^-an^itoyeas 

of the FC, are to me ^ ptaoe 

ragtMtad by the CqastabtM^ Acf 
emd kabqtmad piaiamfd thereto ^ 

/ dm Autea. 77)0 ppovmdm mads 

by dm Conslabutery ftohs are to 

ftolharanoa id and to axai^a the
poam oonhirad by m Coimtobuiaay 

Act. Thwafom, the tomut and 

eon^tidns of santoa of ffia 

antf^ymas of the FC am paascntoad

ii
i:

i;

:i

!(

siglfi ■ ;l^;'V

ATTPsaxpn ii;• •i
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1
1i/n the Act and tho Rules. The tesdaid 

^wn In Afticte li
i!240(a)

Consfflirffon requires that the
of the

i;
•I

appoinhnent to artd toe tomrs and 

•conditions of servhe of pos^ to 

connectiw with too aflfaJb of the 

Feden9fo/7 antf of a 08/ytoe of 
f^idstan shaH be ctotomitoa^ Tty or 

under an Act or Partlaitient The

■

expression "by or under^ In Article 
240(a) of the Constoutoto autoorteaa 

toe tom» arto com/Atons of ae/vtoe of 
a civil servant to be provided both by 
afatoto. or by statutory rules. The 
pjroWston macto In toe Cdnsfabu/ary 

. Act and the Constabulary Rules, 
therefore, sadsiy the ArUcfe 240(a) 
test. The pdgment m the Muhammad 
Mubeen-ua^atam case Ibid
endorses this point of vtew:^
"66.... The terms and cteidittens of

^/vfco of ttose empto/ao^ Ao*^**^*
are required to be speeded under 
Ardde 240 of the Constitutton by or 
under Act the ParSament Thus, the 

conclusion would be that only those 

persons, who ere In the service of 
Paldstan, as discussed hereinabove, 
end If their temts and condlirtons a/e 

governed either by a statute or 
^tutory wtes, In terms of Ardcle 240 

of the Consptutlon, can seek remedy 
itefore tee Servkxs Tribunals.."

I.r
!:
rs
1;
I;
i

\ 1:
!:

■ i;

;;
I;

t

;

!

I
4

■i

[

i

27. Similarly, this Court in the 

C®SO of Gul Munir XS. The
.

Iu
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goyemmanf
Ssentarv. Ministry af^tatos antf 

fipfltfer Roatohs 

Islamabad and ^019 PLC 

(C,S) 645A on the basis 6f law laid 

down by the Apex bourt In 

Commandant Frondar
Constabulary Khvber

I. PashawaPs casa'irJJiJiim.liTIT:

(2018 SCMR 903), while deaHng 

with the case of Federal Levies 

Force, which was established 

through Federal Levies Force 

Regulation, 2012 having the same 

structure of service for its 
employees/fbrce as provided in 

Regulation No. 1 of 2014 has hdid 

that employees of the Federal 
Levies Force whose terms and 

conditions of sen/ice are governed 

^ under Federal Levies Force 

Regulation. 2012 are civil servants. 
Keeping in view the above, the 

Force established under Regulation 

No. 1 of 2014 qualifies the criteria 

^ being dyil servant in wew of its 

composition, functions and duties

i

i

;

!:

;;
✓

as per law laid down by the Apex 

yT Court In the cases of Fadaradon nf 

PaUstan thmitnh
I

Sacratarv.A .

Ministry of Iniartor fintaHnr/
g/y/a/onl. latamabad^ff^ 2 Otharx !

ATTE
A n

•:
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I

Y$^0^177 Ex^DSft Muhammad 

Nsifr (1998 SCMfi 1081) and
Frontier

t-

lCommandant
Constabulary.
Pakhtunkbwa. Paaf^airor and
othars vs. Gul Raafb Khan and
othars (2018 SCMR SOJr;, thus, the

• * V

preliminary objection raised by the 

.learned counsels for 
respondents is sustained and 
accordingly, the present petitions In 

view of dear bar contained In 

Aftide 212 of the Constitution are 

not malntaindrfe. The prowl 
petitioners may agitale their 
grievances before ti» Provlndol 
^Services Tribunal. However, prior to 

this judofiieni. the status of present 
potitionere being a dvil servant vras 

not determined and in the similar 

cases, the Apex Court in 

Khan*s case (2018 SCMR 903) 

has held toat
‘11. It follows from the dicta laid ' 

ebovis that the protection of the 

border areas Is a sovereign function 

belorfgtng to and performed by the 

Federatkm. The same duty Is 

peribrmed oobd!(y I pm present case 

by pm FC not only on Om frontiers of 
KPK Prevhce but also by nmintair^ 

order m other parts of Pakistan. For 

discharging such fum^oris. the

Khvbar

the ;

/

\

t
■

i:
■i:

1,^

5
i-

!

V
i!
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/

se/vteffs mndemd by the FC hav& 

dlract nexus wfth the affaffs of the 

Federathn. Themtore. the 

Sf^n hi the Muhammad Naz^ 

.(supra) fijffy apply here as welt and we 

hoM thM the employees of FC are cMf 
servants. Insofar as the question of 
competent remedy in respect of 
servhe ttisputes of FC men is 
concerned, we hold that In a matter 
relating to the temis end conditions of 
service of the respondeptsmpteyeas 
of tite FC, an appeal befbre the 
Federal Service Tribunal Is avaHehle to 
them as the exclusive remedy under 

. '■ ■ ■■ the law. Accordingly, this remedy may 
be avatied by them within the statutory 
period of limitation commencing from 
the date of Issuance of certified copy 
of this Judgment Alt these appeals 
^ed by Ihe appellant-Gqmmandant,
FC ah? according allqwed In above 
tenns“.

reasons
case

When case of the petitioners 

Federal Lev^s Force) was examin^ In 

Juxtaposition with the Pfovfndal Levies 

Force and /b/djudgment, we observed that 

service of both the forces Is governed 

under the rules so framed under the 

provisions of ‘Pmvlnclal Admlnlstend 

Tribal Areas Leirias Force RegulaHort,

*

;•
i;

I

5
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20f2*ll-’-'
Therefore, we believe that the 

status of petitioners Is that of cMl servants
for all prarticai and material purposes, 

as such, the matter of terms 

conditions of their service squarely falls 

outside the ambit of writ jurfsdiction of this 

court given the explicit bar contained In

and

and;

Article 212 of the Constitution. As earlier 

discussed service rules of tfje petitioners 

(PATA Federal Lovies Fome) and 

ProvfndBl Levfes Fo^ both were framed 

under the provisions of “Provincial 

Administered tribal Areas Levies Force 

Regulation, 2012“ and through the Ibid 

Judgment, the personnel of Proytndal 

Levies Force were declared as Civil 

Servants after exhaustively discussing the 

matter of ieims Ao/ce performing their 

* duties in PA rA Therefore, On the same 

premise, we have no hesitalion to hold that 

the petitioners are Civil Servants as their 

service fulfills the entire criteria of Civil 

Servants so provided by the law. Learned 

counsel representing the petitioners could

!
1

I

*
j.

I

;
i

i

I

/

•r
!

. (••
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I

:

f. rI

not distinguish the status of 

(PATA Federal Levies Forix)

P^idnolal Leavy Force in any manner. Both 

forces are performing their functions in the 

same area for the same object and;

petitioners

vis a vis

pur^se, and both are being maii^ined 

through thet provincial exchequer. 

Therefore, the matters arising out of the

tenns and; conditions of service of the 

petitioners are only ameiiable to the 

jurisdiction of the Service Tribunal in terms 

of Article 212 of the Constitutiori.

So far as the contention of petitioners 

^ that they have challenged the vires of the 

impugned Notitication and as such the 

same are not amenable to the jurisdiction

of the Service Tribunal is concerned, 

suffice it to state that it has long been 

settfed that Service Tribunal has ample 

jurisdiction to deal wlfo the issue of ^res of
t

I

• !
the law and rules flamed thereunder. 20f5 

SCMR 2S3 NATIONAL 

SECRetARiAT

i
'h

assembly
through Seetrery v. 

AHMAD

!

manzoqr I
hhd others.
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Therefore, the contention so agitated at the 

her 1$ misconceived and as such repelled.

In view thereof, the status of 

petifioners has been decfared as that of 

Civil Servants and the matter In question 

revolves around the terms and; conditions 

of their service which does fell outside the 

' jurisdiction of this court gIVen the baring 

provision of Article 212 of the Constitution 

and as such Instant petitidns are dismissed; 

being not maintainable. However, the 

petitioners may approach the worthy 

Service Tribunal for the rerfressal of their 

grievan(» if so advised. Albeit, earlier the 

status of petitioners beir^ dvil servants 

was not determined, therefore, the 

petitioriers may avail the remedy of appeal 

within the statutory period of llniltalion 

commencing from the date of issuance of 

the earned copy of this Judgment in terms 

of the judgment Qfaugust apex court in Gul 

. ^ Raqlb khan*s case 2018 Sdl/tR 903.

/ coc Nos.38‘M/202i in

W.P.Isro.36T^M/2021 and; COC N0.436~

5
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