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BEFORE THE KHYBER RAKHTUNKHWA SERVICE 

TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No. I of 2022

Jehan Badshah S/o Nazar Gul R/o Ga'mbair Samarbagh. 

Tehsil Samarbagh, District Dir Lower [Sepoy No.1685].

Appellant

VERSUS

'^) Government of Khyber Pakhtunkhwa through Chief Secretary, 

Civil Secretariat at Peshawar.
2) Government of Khyber Pakhtunkhwa through Secretary;Home & 

Tribal Affairs Department, Civil Secretariat at Peshawar. ,
3) Commandant Dir Levjes/Deputy Commissioner Dir L,ower at 

Timergara.
Respondents

, APPEAL UNDER SECTION 4 OF 
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974.
PRAYER:

On acceptance of this Appeal, Notifications No. 
SO(Police-ll)HD/WIKD/Levies/Misc./2020 dated 

22-03-2021 & No. SO (Police-ll)HD/1-3/Federal 
Levies 2021 dated-21-10-2021 and subsequent 

retirement orders issued by respondent No.2 may 

be declared as illegal and the same be set aside.
I

Consequently, the appellant may be held entitled 

to complete his service till attaining 60 years ’age 

in light of Notification dated 14-07-2020.

Aiternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and he may be allowed to complete his 

service till attaining 60 years of age.



?

t.r

Respectfully Sheweth:

That the appellant has been serving as regular member of 
Levies Force having a considerable length of service at his 

credit (Copy of Appointment Order is Annexure “A”).

1)

2) ■ That services of the appellant were initially regulated under
i

the Federal Levies Force Rules, 1962, which were non- 

statutory.

3) That subsequently, the Governor Khyber Pakhtunkhwa, 
under the omitted Article 247(4) of the Constitution 

promulgated the PATA Levies . Force Regulations, 2012. 
Consequently, the Provincial Government framed Service 

Rules for the Levies Force in 2013 (Copy of relevant text of 
Service Rules notified in February 2013 is Annexure “B”).

4) That Schedule-Ill of the above mentioned Rules, which 

provided for length of service towards retirement had certain 

anomalies. Hence, the said Rules were amended in 

December 2013 and the above stated anomalies were 

removed to a larger extent (Copy of amended Rules notified 

in December 2013. are Annexure “C”).

5) That the relevant Rules were further amended in-July 2020. 
Regarding the length of service towards retirement. Rule 17 

was amended to the effect that all Levies personnel shall 
retire from service on .attaining the age of superannuation 

i.e Sixty Years. Furthermore, Schedule-ll! which provided 

for certain length of service, was deleted by virtue of the 

amendment (Copy of amendments notified in July 2020 are 

Annexure “D”).

6) . That the rules were further amended on 23-03-2021. Rule 

which provided for retirement on. reaching 

superannuation was again omitted and Schedule-Ill was

17 I
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revived with certain amendments. (Copy of amended Rules
i. '

notified in March 2021 are Annexure “E”).

That the above mentioned Rules being extremely 

detrimental to him, the appellant filed representation before 

the concerned quarters for redressa! of his grievances. The 

same has not been responded to as yet (Copy of 
representation is Annexure “F”).

7)

8) That the appellant alongwith other similarly placed 

personnel of the Levies Force got retired from service on 

reaching certain age/completion of certain length of service 

as prescribed by the above mentioned Rules (Copy of 
retirement order Is attached as Annexure “G”).

9) That the appellant along with other similarly placed persons 

invoked the Constitutional Jurisdiction of the Hon’ble 

Peshawar High Court by way of filing various constitutional 
Petitions, challenging vires of the above mentioned rules.

10) That during the pendency of the said petitions, the 

Provincial Government made further amendments in the 

Federal Levies Rules on 21-10-2021, whereby retirement 
age in respect of lower ranked members of the Force was 

enhanced by a few years (Copy of amended Levies Rules 

riotified on 21-10-2021 are Annexure “H”).

11) That the appellant filed another representation against the 

above mentioned further amendments in the relevant rules, 
which was never responded to. (Copy of memo of second 

representation is Annexur^ “I”).

12) That against the above mentioned Rules framed by the 

Provincial Government, the appellant alongwith other 

similarly placed persons filed various other constitutional 
petitions (W.P No.469-M/2021, W.P No.470-M/2021, W.P 

NO.337-M/2021, W.P No.338-M/2021, W.P No.333-M/2021 

and W.P NO.335-M/2021) before the Hon’ble Peshawar



(VHigh Court. However, because of jurisdictional issues, the 

matter was referred to a larger Bench.

13) That in light of the above mentioned Act, the appellant along 

with other similarly placed employees of the levies force 

filed a constitutional petition (WP No. 1281-M/2022) before 

the Hon’ble Peshawar High Court Mingora Bench to the 

extent of their re-instatement in light of the Provincial 
Assembly’s Act. The petition was allowed by the Hon’ble 

High Court vide judgment dated 23-11-2022 whereby the 

respondents were directed to re-instate the then petitioners. 
It is worth mentioning that vires of the impugned rules were 

not challenged in the said petition, which are being 

impugned through the instant appeal.

14) That a larger Bench of the Hon’ble Peshawar High Court 
heard the connected petitions on 29-11-2022. 
Consequently, the Hon’ble High Court decided that 
personnel of the levies force are civil servants and their 

employment matters would be dealt with by this Hon’ble 

Tribunal (Copy of order dated 29-11 -2022 is Annexure “J”).

15) That being aggrieved with the impugned notifications and 

subsequent retirement order, the instant appeal is being 

filed before this Hon’ble Tribunal, inter alia, on the following 

grounds:

GROUNDS:

A) That the impugned act of amending the relevant Service 

Rules to the detriment of the appellant and subsequent 
retirement is illegal and un-Gonstitutional. Hence, the same 

acts are liable to be declared as such.

B) That it Is a settled law that service rules cannot be amended 

to the detriment of public sector employees. Even, if they 

are so amended, the same having prospective effect cannot 
be applied against the existing employees



C) That after the 25^ Constitutional amendment, the new 

Constitutional regime demanded streamlining of the 

: erstwhile Tribal Areas with the rest of the Province. So 

much so, Levies personnel serving in erstwhile FATA and 

Khasadar Force were accommodated to a larger extent 
where the Provincial Assembly passed an Act aimed at 
streamlining the service structure of Ex. FATA Levies Force. 
The Act not only provides uniform retirement age i.e 60 

‘ years for the whole Force but rather enjoins upon the 

Provincial Government to take steps towards absorption of 
the said Levies and Khasadars in regular police. 
Regrettably, the appellant have been treated in violation of 
the Constitutional spirit particularly after the 25*^ 

Constitutional amendment and subsequent orders.

D) : That further grounds, with leave of this Hon’ble Tribunal 
vOould be raised at the time of oral submissions.

It is, therefore, humbly prayed that on acceptance of
: this appeal.

^ {!) The impugned Notifications No. SOfPollce- 

ll)HD/MKD/Levjes/Misc./2020 & No. SO 

(Police-II)HD/1-3/Federal Levies 2021 dated
j

21-10*2021 and subsequent retirement order 

issued by respondent No. 2 be declared as 

illegal, the same may be set aside. 
Consequently, the appellant may be held 

entitled to complete his service till attaining 60 

years of age in light with Notification dated 14- 

07-2020.

. Alternatively, the impugned notifications may be
I *

declared to be Ineffective upon the rights of the 

appellant and the appellant be allowed to 

complete his service till attaining 60 years of 
age.
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' j
li) Any other remedy though may not specifically 

. prayed for, but which circumstances of the case 

would demand in the interests of justice, may 

also be granted.

. (/A»«■

Appellant

Jehan Badshah 
Identi^d by counsels

f

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

Umar Sadiq Advocate High Court
;

:
CERTIFICATE:

Certified that no such like appeal has earlier been filed 
before this Hon’ble Tribunal on the subject matter.

Appellant

Jehan Badshah

;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)

Service Appe&l No._ of 2022

Jehan Badshah Appellant

Government of Khyber Pakhtunkhvi/a and another

Respondents
i

AFFIDAVIT

I, Jehan Badshah (Appellant), do hereby solemnly affirm and 

deqlare that the contents of the above titled Appeal are true 

and correct to the best of my knowledge and belief.
. Furthermore, no such like appeal has earlier been filed before 

this Hon’able Tribunal or elsewhere on this subject matter.

I >

DEPONENT

Jehan BadshahI

I'.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT^

Service Appeal No.,
f

Jehan Badshah

of 2022

Appellant

VERSUS

Government of Khyber Pakhtunkhwa and another

Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Jehan Badshah S/o Nazar Gul R/o Gambair Samarbagh
Tehsil Samarbagh, District Dir Lower [Sepoy No. 1685]. 
(NIC# ) (Cell# )

RESPONDENTS:

1) Government of Khyber through Secretary Home & Tribal 
Affairs Department, Civil Secretariat at Peshawar.

. 2) Commandant Dir Levies/Deputy Commissioner District Dir 

Lower at Timergara

Appellant

Jehan Badshah 
Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

Umar Sadiq Advocate High Court
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rrOVP.RNMENT OV KHYBET^ PAKHTUNKHWA
HOME ATT^TRAT. AFFAmS DEPARTMENT

notification
Peshawar the 4^ February 2013

VICE RITT FS FOR FEHERAL LEVIFS FORCE IN PATA

powfer conferred by Section 9 of the PATA Levies Force 

Provincially Government of Khyber Pakhtunkhwa is pleased to ,
In exercise of the

Regulation 20 2, the 

make the following rules, namely:-
be called Provincially .Short iitie and commencement:- (1) These rules may

(PATA) Federal Levies Force Service (Amended) Rules,
1.

Tribal AreasAdministrated 

2013. '
2) They shall come into force at <

ion;- (1) In these 
1 have the meaning hereby respectively assigned to them, namely;-

once.

Rhles, unless the context otherwise require, the following
2. Definit 
expression sha

in rule-4:“Appointing Authority” means the appointing authority specified
Commandant of the Force, who shall be the

: (a)
“Commandant” means 
Deputy Commissioner in their respective jurisdiction;(b)

” means as Assistant Commissioner or“Deputy Commandant (Operation) 
any officer of the District designated as such by the provincial government 
who shall be Deputy Commandant (Operation) of the Force m PATA, to 

exercise in his respective jurisdiction such power and perform such 

be prescribed; and who shall be responsible to the

(c)

functions as may 
Commandant for operational matters of the Force in P ATA.

“Deputy Commandant (Administration)” means Deputy Commandant 
(Administration) of the Force, who shall be an officer of the provincial 

officer of the District designated, as such by the

(d)

government or any 
provincial government to exercise in his respective jurisdiction such 

powers md perform such functions as may be prescribed and who shall be 

responsible to the Commandant in administration and establishment

matters of the Force in PATA.

“Government” means the Government of Khyber Pakhtunkhwa;

Provincial Home & Tribunal Affairs

(e)

“Home Department” means 

Department;

“Initial recruitment” means appointment made other than by promotion or 

by transfer;

“Schedule” means the Schedule appended to these rules’

(f)

(g)

(h)
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See Rule 17<»'-r

^ ^ Length of service/Age

38 years service or 03 yeare service aT. 
years age whichever is earlier

35 yeare service or 03 years Service
ge whichever is earlier

32 years service or 03 years sen^e as 
whichever is earlier

1,

Post/Riinlc I
S.#

I; Subedar Major or 60
Subedar Major (BS-16)1 \ •

4 \as Subedar or 57 years-t

Subedar (BS-13)2 a
Niab Subedar or 54

Naib Subedar (BS-U)3 years age
29 years service or 03 years service as .Havaldar or 51 years 
age whichever is earlierHavaldar (BS-8)4

r !
"26 years service or 03 years service as Naik or 48 years age 

whichever is earlier

23 years service or 03 years service as 
whichever is earlier

\
'Naik(BS-7)5
r ■

i

UNaik or 45 years age
ilTNaik (BS-6)6V,

whichever is earlier20 years service or 42 years ageSepoy (BS-57
I
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RuJe^2) Schedule-4

t

i nqHQCAUQN

gr.i^EDULEj 
Cola Rule 4(21

QualificationDirect
Quota

Prorno
tion
Quota
100%

iinifonned Force------^-----
---------T»o8t/Rank

Eligibility for
I jrorrtotionS.No

One year service 
as Subedaf 
One year service 
Q.S Naib Subed^ 
One year servlws
as Hawaldar_____
"One year service
as Naik______
One year service 
as Lance Nalk

Subedar Major

.• —
Subedar (BS-13)

!______ _
Nalb Subedar (Bb-H)

Hawaldar (BS-8)

Naik (BS-7)

Tance

“Sepoy (tiS-5)
Head Annorer (BS-5)

1.
100%

2. ‘ 100%

3. 100%

4. 00%

5. 100%
Middle Pass/ivValdc
Middle Pass/wal'l^

6. 100%

iqo%7. One year service 
Assistant 

firmorer —
8. as MiddiePasi/®^

100%

Assistant Armorer ______

SCHEDULE-111

37 years' of serv'C^---- ;rsriH^whichev0^^
35 years'

Schedule-Ui or opt for 
d retirement

9.

Rule" 
retirement after 
W bo granted.

/

r R No I P08t/Ka^----- :x^rTi>^
-^..bedar Maior(6S-16)
" Rnbedar(BS-13) _ 
~'~Naib Supeoar (BS-it)^ 
■ 1 Havvaidar (Bb-^

1.
2. 33 years'

31 years'
--------^-M^SirTSserviK^

of service or 
nf serviceor

E
4.

Naik IBS’?) ■
Ni»ik(l r̂--------- 28 years',

——■ 25 years'
; 5.

i-ance 
ggpov (B^5)

7.

^ •

■ i
.’I

..

I

1
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BETTER COPY

home DEPARTMENT 
MnTTFTCATIOH 

Dated Peshawar the 14-07-2020
L

a conferred by Section 9 of thei'

vT cn rPnlice-IDHD/1-3; In exercise of the power
NO. SO (Pol,ce

provincially AdministeredProvincially Administered Tribal 
of the Khyber Takhtunkhwa is pleased to

Federal Levies Force Service

direct that in the
(Amended) Rules, 2013, the

Tribal Areas ,(PATA) 

following further amencdments shall be made, namely:

Amendments
• ■;

;;Tn the said rules>
'i) 17,.^ „,l. 17 ..the followmshdlbesubstituad^^

All Levies Personal shall retire from service on»n, Retirement.—
attaining then age of superannuation i.e sixty (60) years or they may op 

for retirement after completion of twenty-five (25) years regular service,■ !

and
b) Schedule-ni shaft be deleted.

f 1

SECRETARY TO
GOVT* OF KHYBER PAKHTUNKHWA

HOME DEPARTMENT

Copy forw^ded to the:-
i'xxxxxx

✓

^1

1
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c-d
ftf eve'*' ^ date^ >;

Kctituted nntlflcation V *

Tq be su

notification
dafed the 22*3'202dPeshawar, of the powersin exercise '}

^i^MnfNlKD/LeyiP‘v/IV»sc./2Q20-.-
Seclion-S^of mePATA Levies

Pakhlunkhwa is pleased, to 

Rules. 2013. the ^

Force Regula.ion. 2012. the Pro-rlnoial
.direct that'in the PATA Federal

amendments shall

No.SQiPoiifiS
. ■■: - conferred by ■

Government' of Khyber 
Levies Force Service (Amended)

following turther

'' be made, namely.- ftmiandments

'"':."c-rcMt,,.Ha!o«owina.--sa

■ ' CorTTmandart shall be ma appointing

rank of Subedar;
ina authority for purpose of

bstiluted, namely;
authority for initial

..' ::=ppoih-

d Superintendents shall be
to the posts of Subedar Major an 

Ciepartment.'.
ioa shall be substituted namely;

promotion 
Secretary. Home

• 2. For Rule 17, the following Schedule-Ill and no

substituted, namely.
; the following shall be

“Schedule-Ill 
(see rule 17]
^ualincBtlon torHiumuWn •

• • • 3. For Schedule-Ill

rength of service /
* n«

of the Posh ''“nkName5. No.

corn-mness Irom ‘ Lbedar Major or Sixty
Suhooars na^'ng , gge whichever

intermediate Qua"fica»o- parlier

■ o?Semont,Cr,mFilnes=jn

me fotlowing sixty years of
"“""(t^Vifty Percenl (50%) whichever U earlier 

.amongst me 
Naib Subeoars
having Intermediate 
qoslincation; and

T Subedar Maior (bs-iB)
1 t

Ye»rsFive
Pive Yeras 
Subedar or' 

• age
Subedar (8S-13)2

• •: j

/

Percent (50% 
amongsi Naib 

having 
School

(ii) Fifty
from 
Subedars 
Secondary 
Certificate.

/
Year?"ThreesSe Of Seven Years’ 

lenhcp « Naib
subedar or Sixty Tears;

Bv promotion, on the basis 
o/seniority Cum Fitness in 
jhe (olipwi'ng manner, 
namely.

Naib Subedar (BS-11)
3. I

r£t //
\

•* .V'
f ?

.V
?«r-

r-'

\-C-

j'b

A



a/
Qualifical'Or!, and 
• Percent (50®/<i) 
amor'Qsi Hswaidars.

(ii) Fifty>: )

: Length oi Service /
_________A^e
Thirty One years service 
or Three years service 
as Hawaldar or Fifty 
One years of age,
■ Is eartier. —
Twenty Nine years 
service or Three years
service as Naik of Forty
Eight years of age. 
...hUhPVBr Is eartier, 
Twenty Seven years . 
service or Three years 
service as L/Naik or 
Forty F)V8 years of age. 
whlchev**** la earlier,
Twenty Five years 
service Of Forty Ivvo 
years of age, v^tonpvcr 
is eartier.’ —

Qualification lor promoilyn
'Name pMhe Post/RanK

HavJaldiTfBS^OS)
4

Naik {BS-07)-5

Uhaik (BS-06)6

Sepoy (BS;05)7
■■■>. •.

■I

P.fipY foiv»afrted to the:-. I

rnment of Khyber Pakhtunkhwa.
T principa
2 Principal Secretary to the 
T All Administrative Secretaries to Gove

RedlTer Peshawar High Court. Peshawar.
Aroommissioners, ^yber 
All Deputy Commissioners, •khyber Pak

Deparlmenl

4,
5.
6.
.7, '(
8.

- <

11..
12.

V 1

Section Offic

•/
e ■ (Police-11)

I■/ r
■i

•'./A. '

;■ 'fsW-
'r.- ■-

H

,•1

I
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V

f OmCEOFTHE ' ' ^
COMMANDANT DIR LEVIES r' 

DEPUTY COMMISSIONER, mR LOWER-

Dated Timergara the .

< /•
Mr

i

. No.
/

as
mnncE order

Consfquftnt upon the amendments made by the Competent Authority in PATA
(Amended) rules 2013. Vide Noiificalion. NO.SO (Policc-II) HD

;
Federal

Levies Force Service
/MKD/Levies/Misc/2020 dated 22-03-2021.

ilhdjl-pcns»nor>teocrflS::sKipcr;r^tcfvunl i

RcmarloiDate of 
uiipuiiitiiiciil'

Date of
Uirlli i

Name & DesignationBelt NoSJ^o
Retired on (Olainlng'
the age of 42 yearn 
as Sepoy. 

01.Z200303.02.197?Sepoy Juhar AU16571 s

doi;2aoo309.09.1977Sepoy Ajmal Khan16592 .'
do30.1.20031968Sepoy SaidWa^ •

Sepoy Umar Hilis^tT
16633

do6.3.2004 '13.4.1972!16684
do8.4.20041.3.1979,Sepoy I lohib ur Ralimi^16725
do10.4.2004.10.5.19781Sepoy Pamian ullah16766
do12.4.200410.03.197516787 * • V

' 20.8.19:?8,5lS:^004-i 

02.4,1975~ 17.4.2004

■ 1Scpoyh^wiitiJi-hjlain■ 167?„..;■''-.'ten8 -r
doSepoy Taj Muhammad16819
do21.4.2004/20.4.1972Sepoy Taj ul Mulk'168310 f

do5.10.20047.5.1973Sepoy Jehan Badshah1685IV
do18.1L200412.2.197SSepoy Naseeb ullah168912
do19.11.200410.2.1975Sepoy A/i7. ur Rahman169013
do14.12.20048.2.1973:169614 X

do- .23.2.200023.2.19718Sepoy Itbar Khan1710’15
do16.11.20057.2.19711Sepoy Ismail Khan

■ / '

Sepoy Muhammad Karim

171116
• do15.9,20055.4.197417 1712 i <

do30.8.200625.2.1972Sepoy Rahim ul Haq172018
doI,y.2000,4.6.1978Sepoy Imnin Kliun172319 Ilurr1 ..'.20081.5.2.1976

,■ CFM i
Sepoy RnkhI 7jimnn173420

Toifi^OPB1.5..5.1977Sepoy Mudusir Jamal173721



>/
/ ■ 5vr;

” 1743 TT Sepoy Israr ud din%. 1973 6.8^008 do
' ■»

•. ,^#747 25.8.1976Iqbal 1.9.2008 do
/

do1.2.2009Sepoy ^uhommad Ikram 20.4.19781757

: do9.2.2D091758 Sepoy Arshad Ahmad 4.5.1977 V
•>» cdo1.1.1977 . 3.9.2009Sepoy Bocha Rahman1764 ML

do22.12.2009Sepoy Hn'/jnl Muhammad 15.3.19781868
do7.1.20101.1.1979Sepoy Said Alam1906 .!

do25.2.201022.9.1978Supoy Aaghar khan1932

do30.1.1978 26.2.2010 •Sepoy Sabir Khan1937 \ ■

do12.3.201011.9.1978Sepoy Qasir Julal2005

do12.3.20104.1.1978Sepoy Saeed ullah2009
.. do12;3.20104.2.1979Sepoy Azam Khan2042

do '12.3.20105.5.19782056 - Sepoy Shah Khalid
do12.3.20104.4.19752077
do30.3.2010U.1979Sepoy Salab ud din2122
do‘;[.5.20102.2.1978Sepoy Amir Asif2141
do24.5.201020.2.1979S^y Ali Akbar2159
do3.1.2004Sepoy Shah Fusal ‘ 02.1.19781666
do12.3.201012.2,1979 'Sepoy Muhammad Hanif2095

■ \

■r

Deputy Cuiiiuii:uiiutiv.i'/ 
. Conimundun Tllr It

i t

i
V, y

lo. i:
Copy forwarded for information to the>

1. Secretary to Commissioner Malakand Division Swat
2. Section Officer (PoUce-II) Home & TAs Dt^artmcnt Feshawar. . C
3. District Accounts Officer Dir Lower.
4. Subedar Major Dir Levies.
5. oniciuls Concumud.

I

Deputy-Commissioner/ 
Coiiiiii:ind:m( l>lr l /
Dir Lower ( . \
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9m/ffmt»tSluet
PESHAWAR HIGH COURT, PESHAWAR.

(JUDICIAL Da*ARTMEKD
WJ>^o.367-M/2021 with LR. 

CMNoa.l0S3/202l&tm/2022.
JUDGMENT

\
■

1
r
t

. I
i I.

i ? ;. Date of.hearlng 

B«rfstef DrAdnan ftir petifonefs. 
l\^;Saqib Rm, AAG far tha respondents.

29,11.2022.
i I ;

f

5i 1

txmmmmi

8 M ATTIQUE SHah. :Ji. Through^this 

single Judgment yi« shall alto decide the 

connected writ pefidons bearing N06.337- 

. mC^1, 406-m021, s63-iA/2021, 514- 

M/202^. 518-M/2021. 4Sd-M/2021. 601- 

M/^1. 681- M/2021. 632- MA1021, 919- 

M^021. 968-M/2(^1. 980-M/2021, 1221-

M/2021. 122^;M/2021. 12S2-M/2021. 2210-

m021. 2913-P/Z021, 5092-P/2021, 5423- 

P/202t and S424-P/2021 as adjudlcatton 

a common questipn of taw and fact Is 

involved In aD flte petifions wherein the 

petHtonere have chaKenged the vires of 

notfflcatlon No. SO (PoHce-ll) HD/ 

MKE>/Lev!es/Mlsd2020 dated 22.03.2021

vyhweby on the basis of bnpugned ^ce
■<

opier bearing No.128/DC/<3SL dated

I.
1.
1 *

'i!
if

S

■J
t

'i \
i

\'
5;

I
i
?;

1
f

1

t
i;

i!i
!
i
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ATTES/h.

EXAMlYteR 
Peshawar Hi^ Court
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Scanned with CamScanner i!
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20.04.2021, they have be»i retired from 

eervfee with ftirther prayer that th^ be

rdnstated Into service from the date <rf their ■

retirement l.e. 20.04.2021 with afl back 

benefits. In allemalfve, ttiey have jwayed 

that the re^xmdents be directed to treat

,;thwn at par wWj erstwhile Federal Le^e* of 

f^erafly Administrated Tribal Area (FATA) 

and; absorb tfwm In polk* and; grant them 

-fulipenstonarybeneOts. ..
7' . '

2. Likewise In W.PJ^99.333^02f.
*. * , C"

334~M/2021, 335-M/2021. 3364^21.
'1 ' . «<

3454/1/2021. 102S4X/2021.103S4/^2021.

118744/2021, 12064/1/2021. 12074^021.

34-M/2022, 21244/202 and 9934^/2022 Oie

. petttionera have made the fbljowfng prayen

“Off .aeeoptsnee o/ rtfs . vnft 
. petldoo,0»lmpugaadNotifleation 

SO (PoB^ HD/ MKQleWea/
: Mtsc/2020 b ag^M hnr ^ 8*9 

fimdutmta! rtf^ guarantaad by 

. fte CvwBtutha of Msmto 

f^ptAOe of PtMrtan, 1873, moy 
' be demand Btegal voftf »b /nftfo 

and of no lagal effticta on tha 
rightaofthepedthnera."
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Slmflarty, In COC Nos.3844/2021 In 

W.P.No,367-M/2021 and COC No.436- 

PMOZ2 In W.P.NO. 1335^/2022 petlflorwru 

se^ Inlttafion of contempt of court 

pfoceedlngs agdnet the rwpondents for 

:^laflng ttw order of iWs court dat^

: 21.04.2021 passed In l«P.Afo.3e7-A4«J2f.

3. Brief fects of the ca8e(8) 8f»th^ the 

pedfion^ were appotatsd In the 'Swat 

Levies Face* as Sep^ etc. and presently 

. twins and condfflcms of dtelr seiyices are

regulated by •Provhdalty AdmWstrated

Tritel Areas Levies Force Regidatlcm 201 r

whoraunder be^es PATA Levies ftvce

Rt/fes, 2012. PATA Uvfes Force Service 

'jArnwKtedJ Rotes

Rule 17 of the Amended Rules 2013, deals 

with the reBrement of personnel of the 

fdrde, which was arhended vWe noWeaflon 

d«ed 12.12.2013 bi the manner that "Ml 

tfre persormaf oMI retfre as per 

SeheduMllandnoattanshnlnservleQ 

beyond reffremenfsfta/fJregrartferf’. On 

14.07.2020, vide Notification No.SO
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3i;(Polfee-H)Hiyi4i. rulB 17 was further 

amet\ded by detetlrig ach«Jul©*IV as ‘AH 

itfi^mierf fiww sftaff nHn from sendee 

on attaining tho nge of supeninnuatfon

/.o. S/x^Teo) years or tfiey may opf for

r^nmant attar comptetfon of fwoofy- 

five (2Bi yean regular service-. 

TTieroafter. once agein through certain 

modiflwtona rule, 17 aro® amendW by

giving life to the deleted scheduIe-IH of the

rules 2013 as under-

‘'ffetfrement A//ievy personnef 
stiaO retire as per Schedule-Ill 
and no erteftston In sendee 

after retfremenf shall be 

grantwl"
Bdr»g aggrieved from toe ibid

, atoendmeni the petittonere have filed the

Instont petffipns.

Pursuant to . the directions of this 

eouit respondents h^ filed their parawlse

00,rnmente, wdwreln Issuance of the desired

' writs has been opposed:.

. 6. Learned counsel represenfing the 

pefiflemers vehementfy argued that the
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JImpugned NptfficBtton \tt wbHrary. p^rso. 
inegal. Issued without lawful authority and

(

!
' mate /We Intentton just to deprive the 

pedttoners of their vested rights accrued In 

vtolative of their

: «
!1 Ii H

. t1

todr favour hence 

fundamental rights guaranteed under the i!

CtoiMlitution and thus not sustalnJ^bte tn the

eye of law. That though the impugned 

Nofifiradon was Issued unCter toe fegutetion 

2012. However, afler.toe 25^ Constitutional

t

: I
!
1r

f

amendment, toe saW regulation does not

the Impugned
. j !

i>■Ihold field, toerefpre.
Notoicatipn is liable to be set aside.

Conversely, yvorthy ,

i'
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'irepresenting the respondents opposed toe 

arguments so advanced by learned counsel

hting. toe pelMoners at toe bar while

arguing lhat after toe 25" amendment the 

Assembly passed
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Pfovinda!

the laws appBpaWe to

1
. i

n tonsugh wWch
^ erstwhile PAW were eBowed to continue

*P/ovtoc/a/ Acteffri/sfered, Tribalinduding
Areas Uvfes Force Regulation. 201^' and;
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therefore, foe Impugned NottfJcatlon wa* 

Issued per law which does not require any 

Interforence. by fols court in its writ 

Jufisdicdon under Article 199 of foe

Constitutioni Further, petitioners are CMl 

Swvants, and; matter. In question r8voh(«

areurfo foe terms and oondlttotw of foeir 

service Which to foe exclusive domain of 

foe Service Tribunal ^ such foe

ji^sdlctlon of this court Is barred given; the

ebcpllclt provision of Aitide 212 of .foe 

Coriatitution.

8; Heard. Record perused.

9. Before dtscussfog nwrtts of foe case

we deem ft appropriate to discuss foe 

backgrourid of the matto" In hand to

property comprehend the Issue involved

. therein, it Is vwrth mentioning that earlier 

the services of the Levfes Fwce were dealt 

with under the Fmnter /rregu/ar Corps 

' (HC/ mtes, 1962 which was substituted by 

/ the ‘Provindal Admlnlsterwi Tribal Areas 

Levies Force ^ulstlon. 2012* (regulation) 

and imder ttle sidd rogidatlon ‘PATA Levies
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iForce (servfce) Rules, 2012' were framed 

for Prov/nc/af le^^es Force. VWilte separate 

aenlce nries were also framed thereunder 

for'FATA Merel Levies Force performing 

dunes in 'PATA' known as VATA FedersI 

. Levies Force Service (Amended) Rules 

. 2013. Rule .17 of the iWd rules deals wfth ^

the refln^ent of the Uvtes personnel 

whldi was amended frwn time to dme.
, Howrever, petWoriets hive ,,become

aggrieved from the knptigned Notification 

vide which the peWtoners' fetirement age 

was. alters which is challenged them 

through instant pedtkms.

Id. The mabj. contention

petitionera is that after 25* arfiendment the 

: regulation has tost its efficacy and sanctity 

and has becorne redimdant, therefore, the 

bnpugned amandmmt under the said

^ reguladon 'is iDegai b^ng void ab Inifio. It is 

vrorth menfioning that after the 25*

amendment in 2016. both FATA & PATA 

were merged in the province of tOiyber 

Pakhtunkhvm and Federal Levies Force
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In was merged Into tt»e 

regular potfee of ttM province. Albeit. In 

MtOakand OMston, Levies Force Is sQII 

regulated by 'PATA. ftderaf Levies Force 

Servrce (AmenderQ F^les 2013 In view of 

the lOiyber Palditunidiwa Act No 111 of 

2019 through whid) the lews prevalent in 

erstwhne PATA at the time of aO®*' 

amendmmt were allowed to continue 

Irrcluding regutadon 2012 wn^lch sfin holds 

Hie field and as such the same Is a vaRd 

Therefore! Impugned 

Ndtttleaflon vms Isnjed by the respondent 

whh lawful authority^

. . 11. Mbving toward the . status of d)e

peSdohers it Is worth mentfwdng ttiat earlier 

this court whRe deciding WP No 528-^ 

M/2016 {Ikramuliah's case; determined die 

status of personnel of the ProvindBi Levies 

_ fiorce as that of dvfl events in the 

/ foBowing terms:r
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*19. The f^wirjdal Levies ForceI If

3

CPorce") was granted datutory 

trough Khyber

«i 5 1

■■cover
PakhtunMnn Regulathn No.1 of
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t
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20J4 CRogulatlon'). Paragraph 

Nq,3 of the Ragulathh enviaages 

for consStu^ and astabHshmant 
of tha Fwce and its funcOons. For 

ease rafarenca paragraph Nos. 3 
and 4 tha Ragviadon]

‘ reproduoad as undar‘
■3. Powar to eonadtute etjd 

rrmhlaln by dtp Porca and ft* 
fUnedana.— (i) Gpvammant may 

cor^tltuteandmaAitainaForeefor 
j performing tha fofyi^ng fonetfons, 

namely:

<
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1 < ;
: .fa; anstafogseeutnyofroadsJnPATA:

• ensupig seaa^ arid niannhg of 
phjuat;

(c) guBirSng ' Government bia&utions 
andfostaBathn^

(d) ensuring seourify of ^Hs and 
arrested ertmfoal^

(e) getter^ mahteinhig law end order
pfovkSngmdbneesooittoVIPs;

(f) anH-emuggflng activ^ espedatty 

thnbersrnuggrng;
(g) destruethnc^BBcn crops;
Or) sandng bfstmnonsorfmcedures;
(!) raid end wd>u^ and'

. 0 sud} other fonctfora
y may. by nodScatfon In the ofOdal

Qazatte,^ 

perfMTtL
:{Z)

t I
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raqube the Force to '■i

3)
{f^rSschargeofthetfuncthhs.

officers end sfoff of the Force shall
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be gtMed fri eceonfance wffh th/s 
Regutetion andthe fv/es.
(3) The head oflhe Fon» sha 

be Commandant In.hfs fespeetiye 

Juriadh^.
(4) Secretary to Government.

• Home and Tdbaf AflWs Department
shaff be the omeipetent authdrfty of 

■ Otef^rce.
(5) The Force . shaB consist of 
sue* ranks and number of offtcers 
and membeiz and ^al! ^ 

,consiftuted h such manner as ni^ 

be prescribed by mies.
(S) The officers end m^nbers of 
the Force^B receive su^ pay, 
pennon, aBowmees and eOher 
remimeraSons and shaB enj^ fioch
leave and other pdvBeges as may be 

prescribed by ndais.
0 The oiFoars and members of 
the Force ShaB mar such imffOrm as 

. may be prescribed by niles or 

‘ , InshucOons.
(B) Tim . edn^ifstraBon of Urn 

Force shaB vest In the Commarktant 
r In Ms JurhrSedon vrito shaB 

administer It in accordance vrith Ore 

pro\rishns of this Re^laBon, mles 

mdlhsbucSons.
(9} The Commandant shaB 

exerdse Mai pomra end perform Ms 
MncBons under the general 
supenrislon and dlrecOms of 
Gowmment
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Po¥m9 •ltd duOas of 
' ofthma md immbm of

foroo.--^emxrorm9mberofme

ForiM^all-
(ay ^offdoOvemeasums for ensuring

i&y of as^gned jurisdieUon and
_ for afeguertSng^'’^^*

mlawMIidw^noe:
■ ^) 'piBvent unaulhotlzed per^s

vsWa&s from access (o tfw twftorfa/

Jurisdiction:
(e) take efl&cffw meaaures for 

praventbig sabotage, Secernent of 
wr bonrfw. foeer banbit. dBrigBmu3 

; ■ ' ar^ and earriage Of anna and
ammunfltoo Wo ffw resWWod area;

(<0 toe such ems and amtmaWon. and
equ^ment as may be ai/Oi6rized by 

the Commandant or an ofricer

-I 4. y 1I i
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audmrizBdbyhlm;
(ej seaidt awd aoesf wWioirt warrant 

who he suspects of

i
ir.. \

\ Btty. person 
: bndan^ring or ettompSng to

., endanger or having endangeM the 

aa^tyofmkiti^tionmdmayuse

1i !. ^
;

S;I I:
t

i <I
i stwft fmvB as may be neeessary In 

dtetBschar^rdNsahmsahlpudesi 
and

i

^ petfomtsuehodmrleg^hjncAinsaa 

the comp^erit ojthor^ may require 
him to petfomf.
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I • I ,•

J

1
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. 20. The dose perusal of
Regutetim wtnjld dearly d)ow 

that the Rwco is recdvlr^g its 

salary from the Provirwtel
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f Exchequer and performs the 

policing service In the erstwhile
' j

i

PATA.
21. Having said iWs. wo would
now refer to the crucial Issue as to .
whether the, employees of the

a dvfl

'I

; ^
!I:
I

\ :;
i '■ i; Force can be termed as 

servante and as sucSt they cannot 
; maintain a consllluatmal petition 

before flfls Court for enforcement 
of the terms & condWorte of Ihrfr 

service.
22. the

■ servanT te defined and explained
. in respect to the Province of 

. Khyber Pakhtontthwa, In the Ch^ 

Servants Act. 1973 (-Art; fStp.
reference, we would i

; r
J t

i';
H.

I

i

connoteBon .'civil ; i. i

siii
i •if.

•i
15

. -V rI
, i

i , For ease
refer to Secdon 2 0)) of Art, 1973, : !s• I'

{! .
, which reads as unden-

' *2- DeSn^ons.-^) In ^ act, 
onto ewrfwrf oflwrwfse
mquins tho Mk^kig eitpnss^ . 
«haff JiWB ate mear^nge hereby; 
respecdvay ass^ned io .tfiam, tfisf ; 

fosa>^
(9) ....................

' 'cMi servanf* means a person who te
. a member of a gMI service of Ote

i
]

ii
I

1

. i
(

1
i

( ,
, I

I
k

1

)
(

Prov^ee. or who hoftte a cfv9 port fo 

'eonhecOon wfih die affairs of toe 
ProvInGe, but does not Indud^

i V1.
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1)
^ aperson whobcmdefuriatlontoihe

Province >om fto PKferetfOT or any 

/ other Pro\^ or (^authority:
0} a peraon who Is embayed on 

Gontraci, or on worit charged basis. , 
or who, fe paW from conBngeo^s; or 

"worker^ or .

■

;t

[j
y

■ i
\ : I

: I
'• i
i

i
I

0B) a person who is aj

as defined in the ;Vbrionan'
Factories M. 1934 (Ad XXV of ' 

ttie ■ Workman’s i
• r

1 or1934).
Compermtfon Act, 1923 (Act WH of , 

' >923)'. , , ,
. 23. The perusal of ttw 

would show that a merhbef of a
pjvil senrice of flw Province or

: .who holds a . didl post 
‘ . conne<ato.o wSh the alfelrs of the 

is dvil , servant All;

<

i ■

* i1

J1
li• t

I
t

Province 
Pakistan Serves are ejqrfalned 

In Artide 260 of die Constitution.

>■

i:,1 > i 1

i

j ■which reads as under-t,

•260.. I I(1)...:..y
3

«'•#•*»••«******* ;
r

•■••«*»•••«*****'
1 T
).-servfce of Pakistarf means any 

saryiee, post or office in oormeedon 
wkhlheaf^oftheFederathnor 
of a Ptwfrhe, and Indudes an AIF 
Pakiatan Servkie. aetydce b the 

Ajmed Foroes and my other service 
dedared to be a service of PaMsten 

by w under Act of /Me^fe-a-SfKXOTi

!3•;
S
i

•f

t

■ 'I •

I l
t\

ATTE b! /
t

'1

I :
✓

Scanned with CamScanner

«
i
f( !



9r-I /■ j
' E:

lif' 14 : li 1

■■f-J ii I■

i
i

-.1

(PafffamenOi or a Ptwlnckf 
AssemWy, M does not Indude 

Speaker, DeptrfK 
<3>a/fTnaa Deputy ;

•i

. ^
i

;«©n*» as :
!■.■y. Speaker,

Chairman. Prfaia MJnlsfar, federal 
. Mftifefer, MlrtlBtor of State, C/itef. , 

Pro^ . M/nfeter.

i '

>;
1

Minister,
lAtttmey^Generafl. [AdvoceO- ■ 

;, ..:.Qaneta(U Pediamera Seotmy} or

/Cha/rman or mamber of a Law . 
. commfesfoo. Cftalmwfr or member , 

Cooncfl of 18^ Ideology, ;

Jf J

\ i;

of ffta
Special As^stam to die Prime. , 

Addser to fta Mae i 

. Mtabtar.S^JAs^
Minister, Advber to a Cbl^ Mnbteij .

of .8 House or a^ ■

■ I
Minister.

• V

f
i!

, or [
provindafAssembly: }

i:
240 of Bw"Whereas

: COTsfflulioo envisages Bik-

<240. Svfrfw^ to Ote OonsStuIbn, fta ; 
eppoMments to and the conOSons ’ 
‘dE sflfvfca of pataofw *» B*®

. ofpaids^shallbedeletmlned’-

5

(a}

• ^ a Pn^ and posts In connection
wmtheedfaksofePtpy^.byoi' 

under Acf of ffie ProvMal 

Assembly.
Bg/tan^km.- bt ftfc Mlde, ‘AIL 
Pakbten Sanded means a service 

to die Federation mid the

In the case of tf» sendees of i.

i

n

t

; common 
• Pmvkwea. which vma hi existence 

InunaOetely before the GOtnmencIng
]

I
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;!i:day or which may be cTMted by Ad :

of/Mttpia-o-Shoora (Pad^ment)f.
Il

i

■ :

24. The PNase ‘perfermlng In \ 
•connection wRh the affairs of

;!
?

:
i/ Federation or ter present matter ^

elaborately.. 
case of

i•:

Province’ was

. exi^lned In the
fiibihi/rfffln Mff 7 gfffgf? i

: fr^pffar sumrr PP'f* * oisdtiea : 

TpiAf Bhai nrrff ’

■I . ! i

(PUJ 1976 Suprama Court 244). .
jn the said Judgment, the Apex | 1

' Court has held!
rttow. what h meant by Vie phrase ; 
-peribrnOtg tancBpna kt connection
wlOiStB^be ofdteFw^rstkmer^^

■ pfoyfrme'. n Is dear that thd; 
referenca,&tego«n»w«**^.'^ 

funoBana,
gfemeni of exwcfse of

:?•

!
*;

i;
ii

:ertOff>«; an 
.. pub^ power. The. ftflwttws may be

, ^9 fraOSonal poSce funOons of the

S»(e, tevb/Hfig (he ma&rfwance °f .
law and Older and otherngulator/

acfj^- cr (hey may oompdse 
fOncdons .pertalnbtg to aconomfe 

, . devebfmenl. , socW
■ . educaSoh. pubfc olffliy servtee and

!i

ii

!•
i i;

1;

)nvitere.
i

State enterprises of an") otoer
/ ; industrial or commerafef irWura.

. Ortffliarijy, ihese' ftmctfons would be 

, ^wrfbmwd by peraww .®-
tSfectly appointed, confnrited and 
flminced by the Stefa; i.e.. by the

1

I

I 'r

i! I
'

;
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j
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Federal Qwemment or a fltn^jcte/ 
Govemmenf.

25. Admittedly, as e^dant tarn 

the bare reading of paragraph-S & 

4 of the Regulatton. the preseht 
petittoners are perfbnning poRdng

•t■i
,!

I
r

ijservice in the erst^^Ile tribal area, 
however, their temis arid 

; «)iidi1]cms are being regutattrig • 
through RegutaBon N6.1 of 2014 

. . and after the omission of Aitide 

247 tarn the ConstiluliOT; through 
•a pTotrirma! statute l.e. ^ Khyt^ 

Condnuatiori of Laws In the 
: EretwhHePiwinclallyAdmlnbt^

Tribal Areas Act 2018 (Khyber 
Pakhtunidiwa Act No. Ill of 2019),

s

!■

i:
: [

;■

• i'

^ I

ii

tt»e opwatlon of Regulaficm No.1 of 
2014 was continued. Thus, the 

' es$«tt!al critaia for. belr^ a dvil.
serrant. Is that foe person hotdlrig 

. foe post must pmfonn hte functlohs. 

In connecttdi with foe atairs of 
Federab'onfPnnrince and foe terms

!
:;

i

arfo conditions of his sendee 

should be determlried by w und^ 

the Act of Partiament/Provdneiai 
Assembty. Ibe Apex Oouti In foe

i

I

»•
caee of Feder^on of Pakistan 
trough St /. Ministry of■Iri.risni'
Interior antoHor DMsIdnl.

i
Islamabatl aryrf ^ tvs. ffO.•iuTIFj

eI
1
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ijm h', 177 ^4>SR ,JSat
(1998 SCMff 1081). While de^ 

. with the cate of an employee of

>,i‘iiu>iiii:. \\ >!
. i'i

I!
!:I '

Paktatan Rangers has observed: i!i; :t

that
'7..JpBrusal of these nUes aeerfy 
shows tfiflf they ere bB en^ttedng,

/ encf OiemfOre, under ffie emendment 
.' of eecBon 1 offhe Pskfsfan Rangers 

Ordinance, these rules would prevaS
trmr the Rules of 1973. The PeldstBn 

: Rangers Ordinance afBS promulgated

[ ■to consffiute 8 /dme called the 
/' ■; Peltfsfan Rangm for dw protedhn of 

end mainlenance of order In the
[:'■: borderareas.[SfncewlthiegBrdloihe,

• sfsftrt of the members of ffwftwcetfw
^(ffefan Rangers CWiiarwo/s stent
ifteratore. « can arfbftr saw fftaf
the employees of, the P^stan

Rangers wffl be deemed to be cMl 
fffoy ate pertomdng

, ' dor/MW corirwcftonwWia/fcfrsofffie
. /red^ d>9

San^. TMbtmafe Act 7973, an 
appeal by -.a thember of the Paldstan 
Rar^rs regartfif^ a matter lelatihg 
toUrmsandoonditions.of.hlsservk^ 
Is convefanf behre the Federaf 

Swvhe Tribunal.,,''..

:;
j

.1

i;

i

\
i

ii'(

t

. 1 •f

i

i>
■

.servanfa as f

i'

!
i
! i

p
t

S
li

:
r

26; SImllariy, In ttie case of 
' Corwrnanrfaht

SaB^atuilaa^
Frontier

■ Khvber
iem I. Peahawaf and

t
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offiore vs. Qii/ Raalb Khan and >;i: .IIoihers (2(h6 SOIff? 903^, the r i:]
Hon’bte Apex Court has elaborately 

examined e^ce structure of the 

of Frontier

r; L 1?:
■2: > :ii;1, «

employees 

Constabulary, which Is established 

under Frontier Constabulary Art 
(Airt-?ail) of 1915, Relevant 

/ paragraphs of the , said Judgment 
, are rejxtJdueed as UTKier:-

brotd tests fer

1

>
j;

;r
i

• I
I

1

r r 1

,1r ; li I;i

[;
i.

"B. Three
estabH^ktg the status and cftamcsf^ 
of a cMI. servant emerge from the 

. Consfiftrffanar marKfote of the atbr^

t ■

it:; '
: i;: )

' going . Mctaa. Ftrsdy. Orkie^
the Constftutkn

i

;240fsj of 
flppolfrtowrts to and the tamrs and 
-comStions of.sets^ of Ota persons In 
the yenOce of PaUstm’ are be 

tistemi&red by or under Act of 
F^tilammL Secondly, by virtue of 
Aidde 260 of toe Consfterffon,

: 5r

••!

'service of PaUstair means any 
, aerviGe, post or offioe In eonhedlon 

. wOh the. 'affeits of the Fedenllon.
. Thirdly, under Atilele 212(1) (a) of the 

Con^^jtkm, the exclusive Jurtsdktion 

ta adSudkiate dlapu^s r^aOng to Ota 
terms md eonditims per^ms, v^o 

I are in Ore service of Pakistan^sts in 

• an AdtrOnlsbeOvB TrBnmal. namely.
Ota Fed^ Servhe Tribunal. These 

■ tests are mentioned In the 

Muhammad MubaerhrtsiSalam case

. i
t

i

i

I

i

I

!

✓
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1.Tf Ibid (at PP.686-6SS of IhelBw report). 
TJtb detmxi of the term 'cMI 
serverH' In the Ad adopts the 

V ConstMiqnd cf^a given In Article 

260 noted above to tetterete ffiat e

. ;
V ;
r.

f i' ‘

' !)1 !
: person who. Inter BUB, holds a oMI

post ^ conneeOon eHh the aibbs of 
Ihe fedamffoa'InOJ^ any siiiA .

post oometied wIBi defence, to be a
CM servant The Imge^ Bench has 
this respect taken the logical step to

under

i':
!

1'f. ■ ti:
U

i.
i
11 i:i

I!
i

5

i

fincoipora^ the regidrements 
Article 240 (a) end 260. of the
ConsOutieoasIhedemionalc^^
ofmtermVvSaarfttrrfat p. 662 of

f , !• >

l-i

ii
t

melawrepap.
7. Having nodoed the tjoafflytoff 

eAfl servant under Bte
\

iicrttofto of a
law. It la appropriate now to esewk^

. the factual matrix of the present
cordnnmray.TbeKwaaeambl^
t^ themr^CoristabulatyAet, (Act- 
Xllf). of IBIS rconstabdefy AeO- 

3 of dte Constabulary Act

I i \

§
i

Section
. ctrgxivma the Metal Qovenm^

■ . maMah lhe FC as a fbroe TOr dte ^
betmrjntecdonendadmMsttaSonof

extmnal PaWstan
: 'vamOteSirSIstaorp^ingNotdf

West Fronder or any part therer^.
SeeBon SA of die Constabulary Ad
audMtsea the Federal Government to

(

: j:i ■

Ore ;■C
tr

'i'i
I

i
I

I!
employ the FCoutsUd the Bmtts Of or
argdnbtg the North-West Frontier 

I Provinee In other parts of Pakistan for

1; ii

I f

n̂
 i/ :

5t
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botttr pwftKftyiIftft

^ 9to» parts. Sseem
]

t
r !!
: ■; !iOf tfw Acf ftW wwte ^ 7=iBdr»f

Qoygmmg^ w«i pw*w to fPP^ 

1y» Commanetant md othar paraant:'

!
t. i;. ' ;
::

t:

1;

fhdafSng tha plaMd ConsWwter 

or AaaMara'
OtSaan of the fotta In 0^ or mon .
tftefrfcte. S*e(ton 6 tMa^fat Ks ff» .;

W DisttGt.

;
1

:!
I

z 1) Si !
1
;iy

S Commandant
' ' Conatabulary Of^ »» ^'

^ppofrit aoiww®^ oflSfcw* >
manner jWMartS^ ^
ijTKhr :tha Act. , 77» ftHJamf 

oxefcfeerf ib po-^'

*; I
i:
t;

. K
; i-

ii

0ovwnn»'»f
. conmad by Sactfon 21 ot the

:ConstabulatyAAtDfmmathaNWFP'
1958,

iiiRules,
Ruhs’). In ofd^ to.

Confi»0u/»y,
Y'^sftrbutofy 

. 'provide (he Wms and coodWcms
sen/ii»bf»»oaioataandmeniitho:

. i
1;

t
i

i I
PC.

n yds be fAsat/ad tt»
matter of toms «f*d co««k«s of 
aarv*» of tf» »spo«*9W«npto)»*s 

; of (he PC. are M ((»■ f?**®®
tegtaeted by die CoostabO^ Act 
and elabofaiad pursuanf dta/ato by 

'the PC Ruta*. The pfoUafew macie

S.
f

:>

:
by me CuTStabulary Rules a» «

■ fiathamnoe of and in exetvhe of the 
. power oenfanad by maCanatabidafy

i .

; AM. ntemtee, the tarma and 

' : opntttfoo* of seMwfce of ffw
atr^yaas of the PC are presaiied

I:

i , '.I ■‘i;.
I aTTPsaarn ;•

I

1
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In the Act and the Rules. Tho test laid
davm In Arthde 240(a) of the 

Consfihrtfon requires that tee 

appolntemnt to md tee tenns and ■ 
■ Gonttelons of mrvioe of posts In 

: ^connectton with tee attelra of tee 

Federadon end- of a service- of 
F^ldstan shaff be determlifed tey or 
under an Act of PertlBment The 
expres^on or undef In /Vtfcte 
240(a) of tee Consdtudon authorizes 

/-■■■ tee terrris and condSions of service of 
a dvil servant to be provided bote by 

statute or by statetory n/lea. The 
provisim tnade in tee Conslabule/y [ 
Act and toe Consfctoutoy Rules.

, teerefOto. sadsfy the Arti^ .240(b) 
test The Judgment s tee Sin

:r
;■

;( ■ !

!

.■

1 ;
i

i!

!
I

I

r
I !: i

I !
[ii.

r i;

I v(:

:[;
ii ;’tTIT/ifiiJ-ii'

[i
u^^tem case Ibid

, endorses tels point of view:- 
•86.... The tema and oondlSons of 

. setvtoe of teoseemidoyees, however,
rsqUired to be speoMed under 

Article 240 of tee Consftuifon by or
under Act of tee Parliament Thus, tea
conclusion would be teat only toiwe 

peraws, who are In tee servke of. 
Paidsten, as Oscussed hereinabove, 
and If. toefr tomw and condffions are ' 
^vemed eitear by a ^tute or 
statutory rufes. In terms of Attfcte 240 

. of tee Constitution, can seek remedy
before dm Service Tribunal.’

* * •' ' . 1 '

/ 27, SImllarty, tWs Court In the
esse of Gut Munir vs.

■ •

►

!■

I
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i: i*are
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i

1
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Pakls^n Oirouah ' 
Secrattfv. M/n/yftv of Sfateg anrf
fiTjntfflf Roalotts /SAFRONi. .

• . ' * . . * *
‘ /utoffiaharf and aOian f^019 PLC

(C.S) 6^), on the ba^ law laid 

dqwn by the Apex Court In
Frontisr :

SS! i

:

1: ?;

' i
;i; '

lii;I'/CDmmandlMt \ ItOwbor ;Gowyfffhtrfafy
Peshaimr*8 cas9iU.miUTLuI^ !

(2018 SCMR »W)> while dealing 

wiUi ft* case of Federal Levies : 
which was estaWlshed

ii
i
;;

Force,
'' through Federal Levies force

Regulation. 2012 having the same ^
of service for Its

r
tstructure 

ernployeesrtoree as provided In 

. ' . R^ulatlon No. 1 of 2014 has held
. that .employoM of the Federal 

Le^es FtMce virhose terms and

;■

11

:1;
1!
3

conditions of service are governed 

under Federal levies Force 

,, , .R8gulatlDn,,2012 are dvil servants.:

Keeping in view the atxwe, the
Force establidted under Regulation ^

. t

:

i;

No. 1 of 2014 qusdifles the criteria 

of being dvil s^nt in view of its ' 
composition, functions and duties' 
as per law laid down by the Apex 

y Court in the eases of fferfeheftew of

«

/ Pakistan titroueh SBeretarv. 
Ministry of Intorior /IntaHor

OMstonl. lalaimAad and 2 ottrers
/

t

2 •

I

K ■
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f
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vs. RO-177 ^DSR Muhammad 

Naitr ffW8 SCMR 108l) and 

Commandant Pronder
KhvbarConstabulary. ^ L

r PasliawBr arid 

frfhars v«. Sirf Khan and
ii

:
otfiera <2<W8 SOW? thus, the

■ pretiminafy o^ecflon ral^ by the

Jeamed counsels for
sustained and

ithe

respondents . is 
. • accordingly, the present petitions in

I

!•
i

. vfew of cieaf bar contained in 
Artide 212 of the Constitution are 

. not mabitalnabiB. The present
agnate their

;;
!

5/ petttioners may
grievances twfore the Provincial 
Services Tribunal. However, prior to 

' this judgment, the stelos of present 
pedtlohers being a dvil servant was 
not deterinined and In the similar

si
i

i
i

rases, the Apex Couil in iZi£jfjSia& 

Khan's ease (2018 SCMP 903}
. t

• !
has held that
•11. n foSows from the cffdB told 

dotvn ebovB ttaf the pmfertton of the 
bofd^ etaas to a soyaraign Amcdon
belmgtog to and paribtmed by ^

/ Federation. The. same duty is
performad aquaBy I the tsasant c^ 

by the PC net only on the frontiers of 
' «RKPiwinw

order hi other parts of fWtfsfan. For 

. : dtorAatgIng such ftmctfons, tha

f

I

I
I

V

j

I

i
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s«/vieos wndsrw/ ff» FC hew 

; dkvct nexus wflfi the aflbAs ef 
fW&nrtfeo. TTwbAw, ffi« 
ff^wn h the Muhammad Naxk eesa

, ; . ,(8Ufm) Mfy Bi^ here as and m
\ hold that the employees of FCared^

. seryanta. InsoMr as die duestlon of 
competent remedy in respect d 

. ■ . sendee tfspufts of FC men Is 
; mneemed, we hold dial M a matter 
>: relating to ffte femrs end emidlttons of 

service of dta respdndwt-employees 
of the FC. an appeal before the
PederelServ^ Tribunal Is ovanabte to
ihem as the exctasive remedy under

be availed by diem widiln die statutory 
partod of Bmltadon oommendrig from 
die date ef issuenee of eat&ied copy

■ of Ods iudgmerd. M diese appeals 
dtod by die appaBant-Commandarit,

■ are BccotrSng Bltowad to bbove

terms".
V\ftten case of,the pe^nere (BATA 

Fddemf Levies Force) was examined in 

ji^posidbn with the Provincial Levies 

Force and Odd judgment, we obse^ed Uial 

J service of both ttra forces is gove^ed 

un^ the rules so framed under the 

/ provisions of •Provincial Administered 

Tribal Areas Levies Force Regulation,

fit

•!
1.!

1

■ ■(:
I

\ ;

iit i;r
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:

t
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0

I! I
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2012% Therefore, we beBeve thal the 

, etEfee of petitioners l8 that of cMI servants 

for ati practical and material purposes, and 

as. such, the matter of tenns and;
* * t *

conditions of tireir senrice sqtKirely falls 

‘ : out^de tire ambit of writ jurisdiction of this 

court given the ex^rikfl bar contained in 

Article 212 of the Constitutlwi; As earlier 

(tiSi^sed . service rules of the peflttonpra 

(PATA FedonI Levies Force; end 

Pmvlnda! Levies Force both were framed 

under tire provisions of "Provincial 

Admlrtlstemd Tribal Areas Levies Foive 

Regulation. 2012" er\6 through the ibid 

judgment, the personnel of Provincial 

Levies Force were declared as CMl 

Servants after exhaustively discussing the 

matter-®f Levies Force performing their 

duties in PATA Therefore, on the same 

premise, we have rw hesitation to hold tiiat 

the petitioners are CKril Servants as their 

. service fulfills the entire criteria of Civil 

Servants so provided by the law. Learned 

counsel representing the. patitlonere could

i
■

II-

;;1 ii;

£V
I

f>
5

.
f
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1
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I
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not dlafingulsh Bw status of pelfHoners 

^ATA Federal Levies Force) vis a, vis 

ProvIndBi LMvy Force in any manner. Both 

forc^ are peffbmting ttr^ functions hi.the 

same ; area for Bie same object and; 

purpose, and both are bdng maintained 

« Birough

!
f ;!

i
I
i

■i
i. i 11
iK,!

prm^ndal exchequer.
f *

Therefore, foe matters arising out of foe

foe
i

terms and; cohcffflons of service of foe 

pefidoners are only amertafcHe to foe 

. jurisdiction of foe Service Tribunai in terms 

of Aiiicle 212 of foe Constitution.

. So for as foe attention of peWoners 

that they have diallenged foe iHres of foe 

Impugned Notiflcafion and. as such foe 

same are not ainenable to foe jurisdiction 

of foe Service Tribunal fo cohcenied.

il51
i
i!!!

I
§
y

!

y

suffice it to state that It has iOhg been 

settled that Service Tribunai has arhphs 

jurlsdlcHon to deal with foe issue of \dres of

foe law and rules framed thereunder. 201S

:

i

:
1

i I:

SCMR 253 NATIONAL ASSEMBLY 

S^RETARiAT itirxiugh 5ec6a/y 

MANZOOR

\
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AHMAD ■ and others.
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Tljerefbre, the contenllbn sy agitated at the

bar fe mjeoMicelvtSd and as such rapdled.

In view thereof, the status of 

p^ohetS .has been dedar^ as dtat of 

Civil Servants and the matter In questfon 

revohres around the terms and; cmdHfom 

of their serv^ does Ml outside tee 

. . Jurisdiction of tels court given tee Iwftng 

provision of Articte 212 of the Cons^on 

and as such Instant petidons are dismissed; 

being not nteInMreteie. However; tee 

petitioners m^ a^woach the vmrthy 

Setvtee Tribunal for the re*essal of their 

grievance if so advised. Albeit, earfler the 

stetus of petitioriefE being dvfl servants 

/was not. determined, therefore, tee 

peflttonera may awaU tee remedy of appeal

within the statetery period of limitation 

commencing from tee date of issuance of 

the certified copy of this hnfgment In terms 

/ of tee Judgment of august apex court In Guf
f^akhwi’s case 2018 SCMftm.

/ ■ . coc Woa.39.Ai202f In

W.P.Nb.367rM/2021 atd; COC fio.436~
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dismissed fw having become Infrucluous.
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