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$ BEFORE THE KHYDE THE KHYBER PAKHTUNKHWA SERVICE
RIBUNAL, PESHAWAR {CAMP COURT AT SWAT)

Servrce Appeal No 4 %&é of 2022

Jehan Badshah S/o Nazar Gul R/o Gambair Samarbagh‘
' Tehsrl Samarbagh, District Dir Lower [Sepoy No.1685].

e S Appellant

’I*) 'Govern'ment of Khyber Pakhtunkhwa through Chief Secretary,
Civil Secretariat at Peshawar .

2) Government of Khyber Pakhtunkhwa through Secretary Home &
Tribal Affalrs Department Civil Secretariat at Peshawar.

3) Commandant Dir’ t_ev_lesIDeputy Commissioner Dir L,_.oWe;r at
'Tirnergara. k ' '

Respondents

APPEAL UNDER SECTION 40F .
THE KHYBER PAKHTUNKHWA SERVICE |
TRIBUNAL ACT, 1974.

PRAYER:

On acceptance of this Appeal, Notifications No.
. S0(Pol|ce-lI)HDIMKDILevresIMtsc 12020 dated
22-03-2021 & No. SO (Polrce-II)HDH-3!Federa|
Levies 2021 dated -21-10-2021 and subsequent
< retirement orders issued by respondent No.2 may
be declared as illegal and the same be set aside.
Consequently, the appeliant may be held entitled
to complete his service til attaining 60 years age
in light of Notification dated 14-07-2020.
" Alternatively, the impugned notifications may be
~ declared to be ineffective upon the rights ofi the
~appellant and he may be allowed to complete his
service till attaining 60 years of age. |
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Respecifullv Sheweth o (_)

1) '.

3
' under the omitted Arttcle 247(4) of the - Constitution
'promulgated the PATA Levies.Force Regulatlons 2012.

5) .
s Begarding the length of ser\[f_ice towards retiremen}, Rule 17
| \\iyas-arriended__to the ‘effect that all Levies personnel shall

‘fetire from.service on, _attafaining the age of superannuation

'That the appellant has been servmg as regular member of
: ',Lewes Force having a considerable length of service at his

c_fedit (Copy of Appointment Order is Annexure “A™).

That Iservices of the appellarﬁ were initially regulated under

_the Federal Levies Force Rules 1962, which were non-

statutory

That- subsequ‘ently, "the Governor Khyber Pakhtunkhwa,

Gonsequently, the Provincial Government framed Service

,’RiuieS fo_r the Levies Force in 2013 (Copy of relevant text of

Service Rules notified in February 2013 is Annexure “B”).

That Schedule-lll of the above mentioned Rules, which

‘ .'p,rovided'for‘ Iehgth ef service towards retirement had certain

anomallies. Hence, the said Rules were amé.nded in
December_'2013 and the above stated anomalies were
removed to a larger extent {Copy of amended Rules notified

" in Decem_ber 2013 are Annexure “C").

g That the relevant Rules were further amended in-July 2020.

e Sixty: Years. Furthermore, Schedule-ill which provided

~ for certain length of sefvice, was deleted by virtue of the

-amendment (Copy of amendments notified in July 2020 are
" Annexure “D”).. |

" That the rules were fljrther amended on 23-03-2021. Rule
17.. which provided for retirement on. reaching

superannuatlon was agaln omitted and Schedule-lll was
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9
invoked the Constitutional Jurisdiction of the Hon'ble
- Peshawar High Court by way of fi Iing various constitutional

10) .
~ Provincial Government made further amendments in the

' Federal Levies Rules on 21-10-2021, whereby retirement

_ age in respect of lower ranked members of the Force was
enhanced by a few years (Copy of amended Levies Rules

&)

revwed with certaln amendments (Copy of amended Rules

notn" ed |n March 2021 are Annexure “E").

_That the : _abeve mentloneq Rules being extremely
' deﬁtrir-nentallto him, the appellant filed representation before
' the eoncernec_:l qtjarters for redressal of his grievances. The
_sarhe 'ha_s' not been respended to as yet (Copy of

representation is Annexure “F").

That the appellant alongwith other similarly placed
pereonnel of the Levies. Force got retired from service on

- reaching certain,-age'!eompletien of certain length of service

. a;"-:. prescribed by the above mentioned Rules (Copy of

retirement order is attached as Annexure “G”).

That the appellant ateng with other similarly placed persons

Petlt:ons chaltenging vires of the above mentioned rules.

That durlng the pendency of the said petitions, the

| , notlﬁed on 21- 10-2021 are Annexure “‘H").

12)

That the appellant fi ted another representation against the

* above mentioned further amendments in the relevant rules,

which was' never respon-ded_ to. (Copy of memo of second
representation is Annexure “I").

That against the above mentioned Rules framed by the

Pr'ovincial Government, the appeliant alongwith other
_'.sim_itarl_y placed persons filed various other constitutional
“petitions (W.P No.469-M/2021, W.P No.470-M/2021, W.P
.No.337—M12021., W.P No0.338-M/2021, W.P No.333-M/2021
‘and W.P No.335-M/2021) -before the Hom'ble Peshawar
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High -Court. However, because” of jurisdictional issues, the
matter was referred to a larger Bench.

13) ~ That in light of the above mentioned Act, the appellant along
_with other simi,larlyl placed employees of the levies force
filed a constitutional petition (WP No. 1281-M/2022) before
the Hon’ble Peshawar High Court Mingora Bench to the
extent of their re-instatement in light of the Provincial
Assefnbiy’s Act. The. petition was allowed by the Hon'ble

“High Court vide judgment dated 23-11-2022 whereby the

| respondents were directed to fg-instate the then petitioners.
It-is worth mentioning that vires of the impugned rules were
not challenged ih thé said petition, which are being
impugned through the instant appeal.

14) That a larger Bench of the Hon'ble Peshawar High Court
‘heard the cénnegtéd- petitons on 29-11-2022.
Consequently, the Hon’ble High Court decided that
personnel of the levies force are civil servants and their
employment matters would be dealt with by this Hon'ble
Tribunal (Copy of order dated '29-11-2022 is Annexure “J").

15) That being aggrieved with the impugned notifications and
' subsequent retirement order, the instant appeal is being

filed before this Hon’ble Tribunal, inter alia, on the following
grounds

.. GROUNDS

A) - That the impugned act of amending the relevant Service
" Rules to the detriment of the appellant and subsequent

retirement is illegal and un-Constitutional. Hence, the same
acts are liable to be declared as such.

| B) _That it is a settled law that service rules cannot be amended

| to the detriment of public sector employees. Even, if they
are so amended, the same havmg prospective effect cannot
be applied against the existing employees
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_ That after the 25M Constitutional. amendment, the new
' C-onstitutienal- regime demanded streamlining of the
erstwhlle Tribal ‘Areas with the rest of the Province. So
. much so, Levies personnel serving in erstwhile FATA and
" Khasadar For_ce were accommodated to a larger extent
| ".where.the-'Prov-inCial Asse'mblyl passed an Act aimed at
- etreafnlining the service structure of Ex. FATA Levies Force.
The Act not on'lyll provides __uniform' retirement age i.e 60
© years tor the whole Ferce. but rather enjoins upon the
‘ -_'F"'_revinciall Government to take steps towards absorption of
the said . Levies and Kﬁasadars in regular poiice.
Reg'rettabty, the appettant have been treated in violation of
»tl'.te Cehstttutiohal' spirit . particularly after the 25"
Clo'nstitutiolnalsamendment end ,-subsequent orders.

: That.fu'rth'er- grounds, with Ieave of this Hon'ble Tribunal,
\ﬁeuld be raised at the time of oral submissions.

. Itis, therefore humbty prayed that on acceptance of
thus appeal,

(|) The |mpugned Notifications No. SO(Pollce-
II)HDIMKDILev:esIM:sc /2020 & No. SO
(Pohce—ll)HDH-?»lFederal Levies 2021 dated
21-10-2021 and subsequent retirement order
-issued by teSpgndent No. 2 be declared as
illegal, the same may be set aside,
“Consequently, the appellant may be -held
| entitied to complete his service till attaining 60
* years of age in light with Notification-dated 14- -
07:2020. = -

" Alternatively, the impugned notifications may be
S d_ecl'a.r‘ed. fo be ineffective upon the rights of the
- appellant and the ‘appellant be allowed to
*complete his service till attaining 60 years of
age. - '



N n) Any other remedy though may not specifically

.‘r
id

prayed for, but whlch circumstances of the case
would demand in the interests of justice, ‘may
~ " also be granted

| Appeliant ,,(7/?0[53

Jehan Badshah
. Identified by counsels

o . Dr. Adnan Khan Barrister-at-Law,
Advocate Supreme Court of Pakistan.

&@}ﬁ

Uma,r Sadig Advocate High Court

;,C_‘:ER"I"IFICATE"

Cert;f ed that no such like appeal has earlier been filed
before this Hon ble Tnbunal on the subject matter.

Appellant
2,
Jviels
Jehan Badshah
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

" Service Appeal No._____.__of 2022
- Jeljan Badshah.....I...........‘.....'.......................Appellant

Government of Khybef Pakhtunkhwa and another

e s Respondents
 AFFIDAVIT

l, J,e\ha'r:t Badshah (App_el!ant), do hereby solemnly affirm and
declare that the contents of the above titled Appeal are true
"a.nc;i cofrect_ to thé' _best of - my knowledge and belief.
_ Fuéthéfmore, no such like ab_peal has earlier been filed before
't(his;;' Hon’able Tribunal or elsewhere on this subject matter.

- DEPONENT

)
w97
Jehan Badshah
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No.___-_____ of 2022
 ' Jehan Badshah Appellant
' VERSUS
- que'rnrhent of Khyber Pakhtunkhwa and another

e e vt e Respondents

ADDRESSES OF THE PARTIES

 APPELLANT:

Jehan Badshah S/o Nazar Gul Rlo Gambair Samarbagh
Tehsil Samarbagh, District Dir Lower {Sepoy No.1685}.
(NIc#  ° ) (Celiw )

' RESPONDENTS:

1) Government of Khyber through Secretary Home & Tribal
Affairs Department Civil Secretariat at Peshawar.

2) Commandant Dir Levueleeputy Commissioner District Dir
Lower at Tlmergara

_ Appel!ant r,o;
oSt G
Jehan Badshah
Identified by counsels

Dr. Adnan Khan Barrister-at-Law,
. Advocate Supreme Court of Pakistan,

e

- Umar Sadiq Advocate High Court
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o 2
GOVBRNMENT OF KI-[YBER PAKHTUNKHWA U

HOME &TRIBAL AFFAIRS DEPARTMENT

- . NOTIFICATION
. Peshawar-the 4t February 2013

v SERVICE RULES FOR FEDE.RAL LEVIES FORCE IN PATA

, " In eJ{ercise' of the power_ conferred by Sectron 9 of the PATA Levies Force
Regula_tion 2;)12, the Provincially Government of Khyber Pakhtunkhwa is pleased to

make the follow-ing rules, namely:-

Short title and commencement - (1) These rules may be called Provincially‘

“Tribal Areas (PATA) Federal Levies Force Service (Amended) Rules,

@) They shall come into force at once.

Definition:- (1) Irr these Rules, _unless ‘the context othermse requlre, the followmg

‘ -Admuns_trated
2013,
2.
expres_ls'ro_n_sl_ia
: ®
_ (b)‘
: !( 0
@
: _(e)
®
2)
_‘(h_)

| “Schedule” means the Schedule appended to these rufes’

] have the meaning hereby respectrvely assigned to them, namely <.

“Appomtmg Authonty” means the appointing authotity specified in rule-4;

“Commandant” means Commandant of the- Force, ‘who shall be the I,

: Deputy Commissioner in thexr respectwe Junsdlcnon, ‘

- “Deputy Cominandant (Operation)” means as Assistant Commissioner of

. . -any officer of the District desrgnated as such by the provincial government

who shall be Deputy Commandant (Operation) of the Force in PATA, to _

exercise in his respectivé jurisdiction such power and perform such

- functions as may be prescribed; and who shall” be responsrble to the

Commandant for operational matters of the Force in PIATA.

“Deputy Commandant (Administration)” means Deputy Commandant
(Administration) of the Force, who shall be an officer of the provincial
govemment or any ofﬁcer of the District designated as such by the
provincial government to exercise in his respectlvc jurisdiction such
powers and perform such functions as may be prescnbed and who shall be

responsible to the Commandant in administration and establishment

matters of the Force in PATA.

. “Goverrment” means the Government of Khyber Pakhtunkhwa;

“Home Department” means Provincial Home & Tribunal Affairs
Department; . '

“Initial recrmtment" means appomtment made other than by prorn tion or
bytransfer, S -
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i SCHEDULE-II | @ }
P : See Rule 17 -. - o
ol Post/Rank " Length of service/Age '
1 Sub edar Major-(BS-lﬁ) |38 years service or 03 jfears service as Subedar Major or 60
i T . | years age whichever is earlier ' ‘
2 | Subedar (BS-13) 35 years sérvice or 03 years Service as Subedar of $7 years
N B ; age whichever is earlier :
3. ﬁlaib Subedar (BS-l l‘) 32 ylea_rs service or 03 years service as Niab Subedar or 54
. - _ .| years age whichever is eartier ' :
4 . Ha'valdar {BS-8) 29 years service of 03 years service as.Havaldar or 51 years
' b : .age whichever is earlier
5 |"Naik tBS—?) 26 years service of 03 years service as Naik or 48 years age
S l - | whichever is earlier :
.6 TL/Naik (BS-6) 23 years service or 03 years service as L/Naik or 45 years age | -
: ' . - whichever is earlier : : '

7 .1 Se

poy (BS-5

20 years service of 47 years age whichever is earlier

s - g

W ave s
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: .' Govermment of Kyber pakhtunkhwa, '

| : . Home & Tribal Affairs Department

P : . Dated Peshawar.the 19 December, 2013
. : ' NO]]FICA‘I‘ION ‘

No. ‘SogLovios)HDfFLﬂH;'i 12043Nol1. The Competent aut ority has been pleased to order

further. amendments in Schedule-! of Ruie-4(2) and Schedule-lll of Rules-17 under Para of the

Regulation fof PATA Levies Force. 012 & Rule-24. of the Provincially Administered Area
(PATA) Federal Levies Force Service (Amended) Rules, 2013 as under:-

R

Rule-4(2) Schedule =
‘ SCHEDULE-
A See Rule 4(2)
Uniformed Force - _
S.No Post/Rank 3 Eligibility for - Promo | Direct Quallfication
’ promotion tion Quota
: Quota
7. | Subedar Major (BS- One year service 100%
16) . as Subedar :
2. Subedar (BS-13) Dne year service 100%
L as Naib Subedar
3. Naib Subedar (B86-11} One year service 100%.
o as Hawaldar _
2. | Hawaldar (BS-8) One year service 100%
: as Nak :
5. Naik (BS-7) , One year service 100%
C as Lanca Naik
6. Lance Naik (BS-6) One year service 100%
: i as Sepo - '
7. Sepoy (BS-5) 100% | Middie Pass/Matric
8. Head Armorer (BS-5) |One year service 100% . iiiddle Pass/Matric
. 5 a as Assistant _
. ¢ Armorer :
9. Assistant Armorer 700% | Middle Pass/Matric
8s-1) *

 Rule-A7 !Reﬂremant]: (1) Al uniform levy personnel shall retire as per gSchedule-ii of opt for

* retirement after completion of 25 years of regular gervice and no extension beyond retirement

“shall be granted. o
o $CHEDULE il :

: 47 (Retirem

Post/Rank . Length of servicelage fof retirement :

i-_: _ Subedar Major @Bs-1e) |37 years of service of B0 years of age whichevér is earlier

Subedar (BS-13) a5 years' of service or 60 years of age whichever is earlier

- [3_|Nab Subedar (85-11)
, m Hawa\dar (BS-8)

Naik (85-1) -

- 6. |lance Naik. (BS-6) 58 years of service of B0 years of age whichever s earlief
- [7.__| Sepdy (859) 55 years of service of 60 years of age whichever is eariiel
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HOME DEPARTMENT -
e NOTIFICATION
Dated Peshawar the. 14-07-2020

: No SO. (Pollce-IDHDfl -3: In exercise of the ‘power conferred by Section 9 of the

Provmcmlly Admlmstered “Tribat Areas Lewes Force Regulation 2012, the Government
of the Khyber Pakhtunkhwa 1S pleased to direct that in the Provincially Admlmstered
Tnbal Areas (PATA) Federal ‘Levies Force ‘Service (Amended) Rules, 2013, ¢

followmg further amendments shail be made, namely

M
W

Amendments

In the said rules -

_____._._-————-'-

' a) Fro rule 17, sthe following shall be substituted, namell

“17, Retmement -~ All Lewes Personal shall retire from service on

.I ' attammg then age of superannuanon i.e sixty (60) years or they may opt

for retlrement after completlon of twenty-five (25) years regular service,
and

'b) Schedule-II shall be deleted.

: SECRETARY TO
. GOVT: OF KHYBER PAKHTUNKHWA
' HOME DEPARTMENT

1 Copy forwarded to. the -

xxxxxx T | s
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"Tobe substituted notification of even No & date. L.
" GOVERNMENT OF KHYBER OAKHTUNKHWA > o
HOME AND TRIBAL AFFAIRS DEPARTMENT NSRS
: o ommeaed | |
W,‘ - _ ' Eeshawar.' dated the 22-3-_202-1 E
No. Sg;Police-ll]HD[MKD!LeviesIMis¢.!2020:- in exerclse of the powers

g of the PATA Levies Force Regutation, 2012. the Provincial .

Governmgm-bf_ Khyber f_-‘{akhtunkhwa' is- pleased 10 direct that‘in_the PATA Federal
'(Amended) Rules, 2013. the following turther amendments shall

. .conferred - by ‘Section-

Levies Force Service

v - “be made, namely:- S
: - Amendments
[ .

Y ¢-1-—-'.-._'_.-—--—
“\n the said rules:-
.1, InRule 4, sub-rute (-‘._). the [ollbwing shall be substituted, namely.
o O Commandant shall be the appointing authority for initial
;reg.ruitmenl and Ipro'motior-. up to the rank of Subedar:
Lo provided hal the appointing authority for purpose of
bfomolion to the posts of Subadar Major and Superiniendpnts shall be
Secrelary, Home Uepartme_n!.”. . L
2. For Rule 17, the fotiowing shall be substituted namely; -
%47, Retiremant: All Levy personnel shall r_etii'e as per Schedute-ill and no
extension in service after retirement shall be granted”.
3, For Schedule-Il; the following shalf be substituted, namely:

ugchedute-ll
- (see rule 17] .

T Length of Service /
. “c‘n )

- o .
v Name of the Post/f Rank’ Qualiflcation for Promation -

Thirty Seven Years Of,
Tnree Years' Saervice as
Subedar Major Of Sixly
vears of age whichewey
P is earlie!

Smoton, on the Dasis Thty  Five Years |

On the basis ol Seniority-
cum-fitness  [rom, amongst
- the Supecars ' having
interrnediate Qualificalian

3 ~Subedar (85-13) By pr

of Seniority Cum Filness in | service or Five Yeras
X : . . _ the following manner, | service 25 Subedar or‘\

l ' e R R namely: ) Sixty years of * nge
oo " - - {iy Filty percent (50%) whichever s garlier %
1 ' ' S P prom .amongst the | . : .
o Naib Subedars : . .
having intermediate ’ Y
qualification’ an '

(@ Fity Percent {50%)
from amongs! Naib

7 ' Subedars having
o Secondary School
: : Certificate
3. Naib'S_ubedér (BS-11) By promotion, on the basis | Thinty Three Years'

of Seniority Cum Flitess In { Service o Seven Yesrs'
the [ollowing ~ manner. Service 3% Nai
namely: | Supegar or Sixly YE&IS

// i




. T : qualificatc, and -
R o (iy Fitty Percent (50%) from
amongs! Hawaldars. N

Narﬁe ;‘,v_fgt[ie. Post ! Rank’

" Qualification for Promotion

" Length of Service!
Age

Rawaldar (BS-08) | .

Thiy One yeers service
or Three years service
as Hawaldar or Fifty
One years of age,
whichever s eadief.

TNak{8S07) . i K N

v
B

Twenty Nine years
service or Three years
service as Naik af Forly
Eight years of age,
whichever Is earfier.

Upaik (BS06) - ' ]

Twenly Seven yaars .
service or Three years
service as L/Nalk of
Forty Five years of age,
whichever is earller,

Seooy (85051 T

Twenty Five years
sepvice or Forty Two
years of age, whichever
is earlier.”

SECRETARY TO

- GOVERNMENT OF KHYBER PAKHTUNKHWA,
HOME & TRIBAL AFFAIRS DEPARTMENT

. Copy forwarded to thes:

©ENOOBEN =

JEPUDNE N §
NN = O

Redgistrar, Peshawar High Court, Peshawar.
All Commissioners, Khyber Pakhtunkhwa.

‘All Deputy, Commissioners. Khyber pakhtunkhwa:
-Pravincial Police Officers, Khyber Pakhtunkhwa.
“Ali.Heads of Attached Department in Knyber pakhtunkhwa.
PSOtothe Chief Secretary, Knyber Pakhtunkhwa. ’

i Accountant General, Khyber Pakhlunkhwa. '
' Direction \nformation, Khyber Pakhtunkhwa. s
:The Manger Government Printirg & Stationery Department, Khyber Pakhiunkhwa.
tion in the Extra.Ordinary Gazelte of

“He Is requested 10 publish the above Notifica

~Principal Secretary to the Governor, Khyber Pakhtunkhwa.
" Principal-Secretary-to the Chief Ministar, Khy
All Adminiélrative'Secretaries to Government of Khyber Pakhtunihwa.

ber Pakhtunkhwa.

- Khyber pPakhtunkhwa and supply 50 copies (Prinigd) of the same 10 the-Home

. Depariment

. Section Offic

.
[

2 . .
(Police-il})
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OFFICE ORDER ~

‘OFFICE OF THE | ‘ ,
COMMANDANT DIR LE wrbr’ e
DEPUTY COMMISSIONER, DIR LOWER. . C -
No._ / .7'.4:.- JEHC - "i
Dated Timergara theﬁg é !2021 o _-" |

‘\

Conscquent upon the amendments made by the Compclent Authorlty in PATA Pederal-
Levies Force Service (Arncnded) rules 2013, Vide Nollfmuan NO. SO (Pohcc-ll) HD

IMKDILevms /Mise /2020 dated 22-03-2021

el Sepoys: s horeby: n..mr.d fromisesyice:on aunink

hecags w‘%ggﬁgsgméapw wicd:22-03-2021- fA.N) ‘with: nll pcnsumcr :h;.ncfas‘mpcrn. rsvunl
pefsionules. | | '
S.No | Beit No | Name & Designation ,Datc "of | Date .- of Remarlca
. Birth . | | appointent’ :
1 1657 Sepoy Juhar Ali -03.02.1979 '} 01.2.2003 Rcmed on auammg ;
i " SR B - lhcugcor‘42ycur'; o
_ S as Sepoy.
2 1659 Sepoy AjmalKhan 09.0_9.197’3"_ 122003 - ' do U
31663 | Sepoy Said Wehab - 1968. 30.1.2003 . do
T [1668 | Sepoy Umar e ey 154197 [6.3.2004 Ty
3 1672 | Sepoy ilabib ur Rahmig | 1.3.1979, T 18.4.2004 Ty -
& 11676 | Sepoy Farman ullah 103.1978 [ 10. 420b4 G d-
7|68 BemwAREGH L gy - [100% 1975 | 1242004 &
|8 {160, | Scpoyfminiistam e 19:{1;, -Jﬁal;,igooq». T % a0+
. e o ..1 S Y W =¥ L e
9 1681 Sepoy Taj Muhammad 02.4, 19'}'5 17.4.2004 S odo” T
T0 [ 1683 { Sepoy Tsj ul Mulk [204.1972 | 2142004 " do.
11 11685 | Sepoy Jehan Badshah 754973 | 5.10.2004 do
168 | Sepoy Nasesballah | 1221975 [8.11,2004 T
TTe90 [ Sepoy Az ur Rabman | 1021975 ToTI2004 | - uo 1
& [1696 « —— T 3219'73" ~1T14.12.2004 do . e
- Y% .. ' S -
15 11710 | Sepoy ltbar Khan "23.21973 12323000 R
16 1717 | Sepoy lsmail Khan 72, mr 16112005 | do 1
. e : : . L ) e .
17 1712 “Sepoy Muhammad Karim 5.4..19_74}, - 15.9.2005 ’_do. Jd—
18 [ 1720 | Sepoy Rahim ul Haq 352.1972 | 30.8.2006 do g
19 1723 Sclpoy lmran Khaml . _‘I.G-.I‘JTS., 1 1.9.2000
20 1734 Scpny Rakht 7.um'm lS.-E.l'fi?G' 1.3.2008 —
3T (1737 Sepoy Miadasis Tamal | 15.5.19771 | 10.62008

—— it £t i




T ¥
1743 | Sepoy Iscar ud din 1973 - | 682008 - Tl v::.{_,’
%1_747 | Sepoy Zafar Iqbal 2581076 | 193008 | &% y ":;\'

1757 | Sepoy Mphammad lkram | 204.1578 | 1.2.2000 o \,/_—'// |

1758 Sepoy Arshad Ahmad 4.5.1977 ';2.25009 " do'--_'-‘ ' ‘./“

TG | Sopoy Bacha Rahman [ L1977 752009 AT,

1868 Scpoy Hazeat Muhammad | 15.3.1978 " l 009 -.g.lo |

1906 | Sepoy Said Alam TTT9%  [7.12010 &

1932 | Sepoy Asghar'khan 33.9.1978 | 25.2.2010 Y

1937 | Sepoy Sabir Khan . 30.1-.1973 2622010 - do

2005 | Sepoy Qusic Jald (151078 [12:3.3010 _—

2009 Sepoy Saced uliah 411978 .iz,:s'.zow o "

" |2042 | Sepoy Azam Khan’ 421979 %2;3.2010 , ﬁo L
7056 - SepoyShal;Kh;lid S5197 1232000 ) o 7 L
3077 FAT97 1233010 —% -
3727 | Sepoy Salih wd & 35% 3032010' 3 T
2_141 SchﬁAmers_lf,l' 22.1978 “ '{52010 -' do S
5155 | Sepoy AT AkGar 202.1979 gg,.s.zow ~ do 1 -

T[7666 | Scpoy Shah Faisal - | 0211978 31700 r” L

) 2095 S;poy:MuhammadHanif. 1321979 - 'i:i.3.2010, . do . o

I)n.puly Compmlssioner/

= Cu‘nmundun i:_' et
", Dir Lower .
w0 [ F06 —/0 ‘ g, S
Copy forwarded for information to the:- IR
1. Secretary to Comm:ssioncr Malakand Division. Swat.
2. Section Officer ( Pohce-II) Home & TAs Dcpartmcnt Pcshawar
3. District Accounts Officer Dir Lower.
4. Subedar Major Dir Levies.
5, Officiuls Concerned,
' . )

chu ty. Commissioner/

Consnenncagt Dir Leanicy

. N L '
- Dir Lower
s - :
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PESHAWAR HIGH OOURT PESHAWAR. :
"(FJUDICIAL DEPARTMENT)

1 W.P.No367-M/2021 with LR,

© CMMNox, 105372021 & 11832022,

. Date of hearing: — - 2911.2022
L BarﬂsterDr.Mnanforpeﬂﬁum
MrSaqibRaza MG fnrttmtaspondems

Mgﬂﬁjﬂaﬂ._ﬁ. Throush this
sing!e }udgmant, we ‘shall ‘also dadde the
- connected writ petitions bearing Nos.337-

o wzozf 406-M021 503-M/2021 - 514-
R mf 518-moz1 450-»1/2021 . 601-
wzozr 681- 2021, ssz- m021 916-
M/2021 968- mom 080- M/2021 1221-
r.m1 1zzz-wzazf 1252-»»2021 2210-
" proz1, 2913-P/2021 5092-P/2021 5423-
. Paozf and 5424-%021 as adjudication

ofaeommonmmﬁonoflawandfactls

involved !n all the peﬁhons where!n the

'-peﬁtionershavediaﬂengedﬂw viresof

‘.ndﬁﬂcaﬂon No. 80  (Police-l1) HDI
.MKDILavIesMstDZO ‘dated” 22.03.2021

‘Werebyonthebasisafimpugnedoﬁice

ogdar bearing No128!DCICSL qm

"ATTES
- EXAM
| ?gshawar High Court

ToA

Scanned with CamScanner
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N 20042021 they hove besn retired from

j'--"_ ‘serviee wlth funherpraycfmalmbﬂl
L ._reinstatedlnlosmmmadateofﬂre!r-
a ‘_reﬂrement Le. 20.04.2021 with il back
A beneﬁls In altemative, they have. préyed -
o ',ftmt the respondents be-directed 10 treat - 'g;,.-.'
I P:hasmat;:aamm'lth1'.-fstw-‘i?|illaFedamlLeuritatof o
L FedemﬂyAdm!nisﬁatedTﬁhaINaa(FATA)

and absorb them- In pblice and; gmnl them
ful! panslonary beneﬁts. .
2 Likewise In W. P.N9&333-M/2021

- 1,_— i

| Mozf 336:M2021, - 333-m021
T .",;345-54/2021 1026:4/2021,. mamozf'
1 _:1187-%2021 1206-M/2021, 1207-W/2021,
I 34-M/2022, 212402029:1:!9934’/2022:!19:
| Q--'_I-.pehhonemhavemademmﬂmﬁngpmyer

| "On .acceptance of this  writ
paﬂﬂm,b‘rﬁmpuynadﬁoﬂﬂcaﬂon '

.+ SO (Policedl) HD/ MKD/Levies/
" Mise/2020 s against law and.the
"7 -fundementsl rights guarantead by

) . .the -Constitition - of "Isiamic.
2N " . _.Republic of Pakistan, 1973, may

*/ .. - be declared llegal void ab Initio
/ andofnc!oga!dbchonrha

" rights of the petitioners.” - |

E ATTESBD

’ . R Peshawa Court

AT

Scanned with CamScannelr
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Similady, In COC Nos.38-W/2021 In
W.P.No.367-M/2021 and - COC  No.436-

P/2022 In W.P.No.1335:P12022 pelltioners

| seek -.m@@‘ of contempt of -court ;

,‘Wlﬁgs' -ag'ainst':&m:réSpdndems' for
g vlolaﬂng ma order of mis court. dated

21 04 2021 passed i W.P.No. 367-M2021.

3. Bﬁefhctsofﬂmcase(s)amthatthe

petitionem vrore appointed in the *Swat

‘ Lavies Force" a8 Sepcys efc. and presantly
. terins sind conduimsofuw!rsewlces are
",regulaied by Provfncially . Administrated
" | Tﬂbal Areas I-.evles Force Raguiation 2012°
" Whersinder besides, PATA Lavias Force
" Rules, 2012, PATA Levies Forte: servioe
o '-’(Amended} Ru!es 2013 were aiso framed, -
© .- Rule 17 of the Amendad Ruies 2013, deals
‘- wlth the ret!mment of personnel of the
" foma, whig_h ‘was amanded vide notification
dited - 12122013 In the mém'er that “Al
3 '{_m personnel shall mﬂm ‘as per
3 Schedule-m and no’ extansion in service
L ’-oqmndmﬂmmmmnbagw on
14.07.2020, 'vide Notification. No.SO

e
s

-ATTE -
. EXA ‘
- Peshawar Miglt Court

Scanned with CamScanner
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:'Q-(Ponce-:u)_ﬁmfsi_ rie 17 was further
amended by deleting schedule-IV as “All
, :unffoﬁne& force shall retire from service
‘- 'I_'an auafnlng the aye of supmnnuaﬂon
- Le. srx:y (60). yoans or they may opt for .
"'-r‘reﬂmmem after compfeﬂon of twantr- :
_ Eﬂlv'o (?5} years mgu!sr sam‘ca ,
e Theraafter once again lhrough cer:ain
mot!lﬂcations rule, 17 qu amendad by
| :"RgMng fite to the deleted scheduls-ll! of the
.__':”.nﬂe.-.zowasunder- | Lt
| - “Fetirement;. All levy personnel
. shall. retfre as per Schedule-ill
L arldm'l extenﬂon in- .service
after mﬂmment sha!!
granted." '
o 4 Belng aggrisved from ma ibid
mnendmm.mepeﬁﬁonemhmmedma
Instant petiions. . -
g ?’:_'_5., Pursant 'to. the dlrections of this
\‘ ."' 3 : R -coun mspondants hsve ﬁ!ad their parawise
" Gomments, wherein issuance of the desired
-;"-"-writshnsbeenoppdged ' |
8 . Leamed counsel reprasenting the
3 P‘“ﬁm Whemmﬁv BIBUGG that the

.. ATIE
) - ) : S AM
. F’eshawa,- High C%urt

Scanned with CamScanner
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| !rh;;;}éned'ubﬁﬁcaﬁoﬁ is erbitrary, perverse,

| lllagal Issued without lawful authority. and
:'-I.mafa fide Intent!on j-ust to deprive the
: , petlﬁonars of their vas‘led ﬂghts nocmad In
- ﬂ!'.ei'r, fmu!' honco vlolative of thelr
o fundamentai rights guaranteed under me

c:onstitulwn and thus nul suxtninabie inthe
GYE Of law. That mough the. impugnad
: N Noﬁﬁmﬁon was Iséusd under the fegulation
e - 2012, However, arl'i:anmzs*L COnstimtIonal
- 'amendment.mesaidmgulaﬁondoas not
_' hold ﬁehi memfora the [mpugned

‘ Noﬁﬁcaﬁonisiiabletobasetaside :

T S N '7':. Comersely. wortny AAG '
E - represenﬁng the respandants opposed the
R argumentssoadvanoedbyleamed oounse! _

» arguing _
. va%ncia! Assembhf “passed  the

f corlﬁnuatfon of iaws Act No111 of 2019
,'tmough whict lhe laws appﬁqab!e o
: -'arstwhlla PATA were aﬂowed to continue

-"..includlng -menda: Adnﬂnlstamd Tribal

e LAreas Lav!as Fame Raguiaﬂon 2012 and

ATTE

EXAM -
Peshawar Court
; .
Scanned with CamScanner
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oy ‘ :'&??:l'ﬁﬁrdi-, the illmpu-g'ned ﬁloﬁﬁc;tlon was
I" 7 lasiied per 'la;n vitich does not require any
‘ Interfemnne by this 'n- n s wit
- jurisdiction "under Articie 189 of ‘the
- Consﬂtutlon Fuﬂher petiﬁoners are Chvi |
- Servants; and; matier.in queshon revolves '
armmd the teﬂna and oondlﬁons of theif
‘ -sarvice wh!ch is 111& umlm!ve ﬁomaln of
_ _ | Senrlce Trlbuna! Ps such .the
L juﬂsdlction ofmiscouﬂisbarredgiventhe
_axpﬂc!t provts!on of Aﬂlde 212 of the
8 Heand. Recordpemsod
| 9 dhmnsingmeﬁtsofthacasa
T e deern It appropriate to. discuss the
i badeground -‘cf thé matter ln ‘ha'nd' to

e et e e mm dw v ara Av e —ms siarw - T e - P

o ':pmpedy wmprehend the lssua involved

“-"-“.'Itnamin it is wmth manﬂuning that earller
'mmmofmamvﬁesmmmmdeau
A Iwuth under the Frontier Imegulsr Corps

e -(FIC) rufes fsszmlcuwaswbsﬁunadby
7' _,the Fmvinda! Admln!stemd Triba! Areas

7/ | Leides Foros Reguistion, 2012 egulation)
: -and under the sakd regulation ‘PATA ‘fl._ewes

. ATTE
S " EXA
AR T Peshawar

N, T s

R R Scanned with CamScanner
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- Force (service) Rules, 2012" were framed
. Tor vafncia! Lavfes Force, While separate

servlm n.des were also framed trmwndur

- for' PATA Faderal Levies Force performing

" duties in ‘PATA'm as "PATA Fedarel

| ,I‘.Levfes Force Senrfaa (Amended) Rules
L 2013. Rule 17 of the ibid rujes deals with
e the - retlmmem of thu Lavfes pemrme!
. which was amended from time to time

“'\'Hmver. patlﬂonara hkve become

aggrteved !rom the impugned Nuttﬁcation

_":-vlde whlch the peuﬁoners reﬁramant age
'--,'wasaltemdmdlisdmﬂengadbymam

mmugh inshnt pet!ﬂans

0. 'rha main oomenuon of - the

: peﬂtionera ls lhat after 25"‘ amendment the

| : Imguiaﬁon has jost its emoacy and sanchty
' N and has beoome nedundant. tharefom. tha
§ lmpuaned amandmmt under tha said
o  ,' ragu!atian 'Is lllegal baing vold ab miﬁo tis
. wnrth menﬁonlng that’ aﬂer the 25"
et . amendment in 2018, bolh FATA & PATA

were merged In the provim of Khyber

Pakhtunkhwa and Federal Levies -Forve

ATTE
EXAM
. Peshawar High Court
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worklng i FATA"was merged Into the
" regutar pénpe of the- province. Al_Bélt. in
Malakand Diviston, Levies Force is st

“regulated by “PATA. Federal st'esl Force
' Semca (Amended} Ru!es 2013 In \rlew of

' the Khyber Pakhtunktm Act No 111 of
¥ : 2019 through which the laws ‘prevaterit in

“ .erstwhﬂe PATA at lhe time of 25™

AT e e ey
. .

o . amendment were allawed % continue )
: : Including mgulation 2012 which still holds
= “'meﬁeldandassud)ﬂzemlsavand
: e lnstmment. “ Therefore; Irnpugnad
? ‘___'Noﬂﬁcaﬂmwaslssuedbyﬂwmpondents
A '_11.{ Movhgtowarﬂmestamsofﬂ!e
E 1 ‘ pétlﬂahars!ﬂswarm menﬂcmfng that eariler
L s ot whil dedding WP No 626
] mms (mamwfan's case) determined the
stau.:s uf pemonnei oftha Provincisl Levfes
'I.Farmasﬂmddwlmnminme
'fol!owlngterrns

"'19 The Provlnda! Levfes Force

. {*Force”) was gmnted sfaﬁ:toqr

;. cover  though - Knhyber
" Paklitunkhwa Regulation No.1 of

é E I- . - -
o EXAMINE -
- Peshawar High Cﬁurt
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' 2014 ("Reguiation”), Paragraph

‘. No.3 of the Regulation envisages

for consﬁtuﬂon and establishment
of the Fo:m and its functions. For

easa mferanca pamgmph Nos. 3.

and 4 af the Regulsﬁon are
mpmducedasunder ’
5. ‘Power .to constitute and
maintain by ‘the Force and Its
functions.— (1) Govemment may
constitute and maintain- &-Force for
pe:fonning the mnawfng ﬂmctfons
. nemely; .-
{a} ensumamn!yofmadserATA,

® ensmfngsmﬂyandmamfng of-

;-‘._j (c) gumﬂng Gawmmam lnsﬁtutﬁons
andhsfaﬂaﬂms; o :
@ onsuring seézm of faﬂv and
S (e) gmaqufmahwnm Iawandom'er
: pmvm-;gmbﬂeemtawm _
{f) anﬁ-unuggﬂng actMﬁes espeda!ty.
e {g) dssb'ucﬁonofﬂ'ﬂa?m
j(h) sem'ngo!sunmsorpmdums
() reidand embust;and . |
-ﬁ} suchomerﬁmdkmsasemmment

.'"__::-. " 'may, by notficaton in. the offciat
| /- Gazat.‘a mqu!ra the’ Fame o

IR {2) fndfm‘zargeofme&ﬂmcﬂms
. oﬁ?cemandsfaﬁofmemmshay

e LUATTE
A . EXAMI
Peshawarl-li

s

ourt
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o Govemmenf.

10

‘be guided ki eccordance with thf-'
Regutaﬂmand!hemfes '

(3) ' The head of the -Force sha!!
‘be Commendent In_ his mspecm'

' }urfsdicﬂon

(4 ) secmmry to Govam.'nenf.
Hom and Tribel Affairs Department
_shall be the eommferff suthority °f'

_ '!heFome . :
CE(5) maFomeshnﬂcondstof

sud:mnksandnum rofm E

- and members  8nd. " shaﬂbe .

cunsm‘medmsmhmmerasmy
bapmMedbynﬂes. -
(8. Tboaﬂkemendmbemof'

moFomeshaﬂraceMsuca‘! pay,
) .pensfon, allowances and other -
mmmemﬁbnsaﬂdmaﬂenﬁ)'m-

faaveandomermms”may"”

. prescribed by rules.

(/X ‘ meoﬂicersan&hede : S
mermshaﬂmarmchunﬂbnnas

may be pm-"m'bﬂd 1’1’ riles -or

(a) ﬂ;aemmn ofthe'

- Force shell vest in the Gommandant-
Jin.- his jursdiction. who shalt
-~ administer # in scoordance with the
ERE pmsdsions of this Regu!atfon rules
: -‘(9)4 'The . Commandént - ‘shall

. exercise his powers and perform his

-I'mncﬁ‘ons under - the gene_,ra!
-_supervidm Hnd dimcﬂons f:ilaf

ATTES?BD | o
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I4." Powers . and duﬂas ﬂf

'-ommnmdmmbmofw-

- Force.~-An oﬂ?aerormmbera! the

. Force shal .
" (s) take effective measures for ensuring:

- rovent mstorind porsons o

~ vehides ﬂrum access (o the fﬁm‘“’""
Jurisdiction; - ' -

: '{c)take lfecﬂw measires  for

Lo mw sapolage, ﬂmmem of

. car bombs, Faﬂarbwﬂbp-d““g"m’

{_. article and mrrfngs ¢f arms and
,-ammmftimmatheramfdedma.

{d) mm,mmammwﬂﬂmand

) equlpmanrasmaybem:thadzadby _
the. Commandent or &n oﬂ?ver
authorized by him; ‘

N _'{e} -search and' ‘grest. Mb‘louf wamsnr

'_,:anypersan who hasuspacts or-

‘andangsfing . of attompting -to

mdanger orhm'ng endangerad tha

- . safatyofan Insfaﬂalim and may use

s:rchfmmaswb_epseamty'ln_
" the disctiargs of his aforessid dlutes;

- , (t) _-peﬂbm:sudlomerfaga!mndbnsas

-the competernt wﬂmﬂymy mqu.'re

" hitm to perforn”

.20, The close pemsai of the'
Regulsﬁm ‘would daarly show
that the Force Is recelving its
“-salary " from  the Pmms

ATTE

Peshawar

1.
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o

Exd'lequer ‘and performs = the
policing ,aawlne in- the _ergtwh_i!e

~_PATA.
. %4, Having sald this, we would -

naw refer to the crudal issue as o

;whélher the emp!oyees of the =
:Force can be tenmied as a-civil 7
" sérvants and as such they cannol
o .-maintain B mnsﬂmﬂorm petition
-, before this Ccpurt for enfomemant

' of the terms & conditioris of lhgir
: jsﬁrﬁ&.' .- |
.22. The connotation ‘ol :

. gervant’ ts defined and ‘explained
in réspect 1o the Province of
‘vKl'cybEf Pakhwnkhwa intheCivtl 5
Servants Act, 1973 ("Aet, mts")

.. For ‘ease refsrence, - we would
'fefsrtoswionz(b)ofmwn :
. which reads as under- .
w2, pafinitions—{1) In this act,
- HHIGSS the confext omarwfse ;
.~ roquires the following exprassions .
: sbaf! have {the “meanings hereby |
o "mspewmfgnedtoﬂmm, thatis:
o say P

*rrenasanbcsasiranes

b) 'o!vﬂsermt‘memapersomwmis
.8 mmberofaawmofme

) vafraae.ormhoidsac!vﬂposfm ,
eonnecﬂan with ﬂm gﬂm'rs of the'

vairm butdoosmﬂnduda_

ATTES

EXAM!

pEShawaf High Court
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) apmonm:aonaepumﬂonrome

ﬁvmﬂ:eFedemﬂmorany

- -omeerﬁnceoroﬂveraum

" or wha Is paid from.contingencles; o

apemonwhoisa_"worknr'or;"

'..:.‘ﬁvdrﬁnan" as  defined in the :
" Factofies : Adt, 1934 (AdxXVaf

1934},_ or - the’ . Workman's :

Pak.lstan SawwGs ‘are explﬂlned

‘ inArﬁdestofthe c:onsﬂwtion

which reads as under- oo

cavsaanansdisnaiasrrenIshs aquessodraseviaduipiva’

canessdsensatsnAcIans

| Compersation Acr. 1923 (Act viiof .-
’1923)- , 3

| . The peruselofmedeﬁniﬁon :
wuu:dsmwmatamrhberofa
" vl service of the Prq:\dnoe or
-":"'who holds -a .civil post in .
aonnecnoawwamaﬂammmé, _
'Province is avil gewam, Al

serv!ce maforoﬁcamconnacﬂon"
_ wffhmaaﬁairsofmeFaderatfonor'
. ofaPrMIce andlnch:desanm.t

- Pakistan “Service, service _In. .the.
_AmredFomasandanyomerngoe
o aedamdmboamm'm'
br.?fmmofmm'
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under
‘-ewmﬂm arwsmmn

4.

'-'(Palﬂamnljj or of a mendar
'Assambm buif does nof Jmiuds
‘sarvice  as Speaker, -Depuly

. Speakar,
Chaimman, Prime Minister,” Federal

.nmmmmwmwbpmm;amt'

" Ministor, ' "

. - [Attomey-Generel]
'imwmmmemmu&MMde

fmmmMranmmwofauw

7 Commission, Chaimyan or. member ‘
'ﬁdmammddummnmmw
" Special Assistant fo - the Prime.

'Chalrmen,

Provinclel . - Miister,
" [Advocate-

Minister, Adviser {0 ‘the Prime .

- Minister, Specla ;mmamf"

MMmpmmumammmw&u

":f,ormmbarafa House oraf
"-WMwm Nmn 240 of the'

Ccmsﬂhlﬁﬂﬂemisaﬂe!ﬂ\ﬂt- S

"Qmsmmwmmammmmmm
"appommmoandmmns

mammmumm

1wnwwg¢wmdmmww :

wmmaaﬂahofzm byor
_Act of the vama'al

Paldahnsmmmam

" common to the Federation and the

mmermmm
mwmmmmm

_ATTESPED -
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L _,o"g:cybr nﬁféh:mqybémrad by Act
. of [Maffs-o-Shoora (Padiament)]”.

i

24. The Phrase “performing in ©

.. .-connection with the affalrs of ,
'Fedaration or for present matter ..
 Provinge”  was
- explainéﬂ

elabomia!y
in the CGSE of

(LD 1975 Supreme Court 244)..
inmesald]tﬂgmmmx
" . Court has held:

“Now, wnausmsmfbymephﬁ”
-pgﬂumamwmshcanneeﬁon

'-.‘f'uﬂhweaﬂh#sofﬂw%m""a'
referanwlsfowmm“sm"
- functions, InvoMing, in one from o
:':anama'mebnwﬂfofexem*?f
.-.'\pubﬁcw meﬁmcﬂonsmaybﬂ
"o tracfonal polos functions of the.

:Sfﬂfﬂ, Mmmhtenama Of L

it. Is clear that the

jaw and-order and other mgufafw

- acthities; o they may  comprise
tunctions. parfafnlns o . m"’
- other s:ata entarpdses of  an
]ndugtn'af or ‘commercial- ‘nbture.
Oty hose o ok b

" financed by the Stete, Is., by ihe

ATTE
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Fedem! Gowmment ar 8 wancla!

: '_ Gommmnt"

25 Adnﬂt!edly as evldant from

" the bare readlng of paragraph-3 &
“4'of the Regulation, the present

‘petitioners are performing policing
' service in lhe erstwhile tribat area.

however, their termis - a_rid

B ;cond!ﬁqns are ‘being  regulating

‘through Regutation No.1 of 2014

. . and sfter the omission of Aicle
247 from the Constituﬁqn mrough

-apm\dnaaistamie thoKhyber

- COntfnuaﬂon of Laws ‘in the-'
- Erstwhﬁe vaindalb' Administ&red

. . Tribal-Areas . Act;" 2018 (Khyber
- Pakhtunidwa Act No: lli of 2019),
.".meopmuonofaegumﬁowowf

: '20‘14 was contlnued Thus, the
essant!a!crltar!afor being a civil.

;- servant, is that the- person holding.
e mepostmustpeffﬂfmhlsfuncﬁons_
In . connection with the affairs uf '
| 'Fedemuonfpmim and the terms "
.'J-‘and conditions of his service
" shou!dbedetemﬂnedbyormder
L the At of PauﬂamenﬂPrnvinc!al.
o "_Assembly The Apex Coutt in the
/. case of Federstion of Pakistan
" through Secretarv, Ministry of
. Intero 'E' (interior Dy d;ﬂ lon)

"Isa' ab:

P

ATT

_Peshawar High Court

|
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12 cuasn st st
" (1998 SCMR 1081), while desting-
: ..withmaoauoianem;ﬂoyaeof-

Pakistan Rangem has obsewed
that: :

 7...Pérusal of these ml'as dearfy

shows lhnr they ere"8fl embracing,

- and tharafom unc!ef#re smendment

“of gection 1 afthe Pakistan Rengers

} Ordfnance. these rules mu!d pmvaii
" overthe Rules oHD?:! Tho Paldstan

_ Rangers ofdimma ‘was prumuigatad
- fo cmsﬁrufa ‘g force called ‘the
Pakistan Rangoers | forb‘m pmfacﬂm of

.'and maintenance " of oider .in the
" border arees. mmbymmm.-
E sfamso!mammbenafmofomem
. ', -Paldstan Rangers Ordinance is snent,

thara!um Rcanbamfeb'saidmaf

‘the - amployees of the - Paldsfan--

Rangemudﬂbedeamadmbecfvﬂ
servants as they eare. performing
duﬁashmecﬂmm.!ﬂaﬁso!ma'

- Fodefation and hence’ _under the

Sarvm 'mbunufs Adt, 1973, an

' " -appeal by-a member of the Pakistan -'

Rangers ‘régarding a matter. relating

‘ to terms mdaandiﬁoﬂsoﬂﬂs service
* I competent before -the : Federal
R . Simifarly, n the case " of
.I . I : I!au‘!‘n&!‘!; y.. . ;
LV EM‘ .M !!‘ !I‘!!!III B !I:Il!g

Hhyber

CATTEST o

Peshawar
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R
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QLE_E..Q!LBL‘!MD!"_”M : | s
. others (2018 SCMR 803), ‘the | :

" Hon'ble Apex Court has elaborately !
| examined service structure of the = ;I
R j"\- -employees | of" . Frontier : SRS s 1;5- 1
| " Constabufery, which Is. established S

: under antler Constabulary Act : ;
ST (Ae) Cof 1816, . Relevant .
S paragraphs of the sald judgment._ _; ' ‘
- f.f'amrepmducedasundar- 3 :
LT s Thee cboed Ctests o
1 establishing the status and characler
":I-f:'afadvﬂsemm;mmmm ‘
.+~ Constitutional mandate of the: afors- - 3

. going Artictes. ‘Firstly, -under Atticle S

.. 240(e) ' .of the * Constiution, : - :

o TN A S TR ISR

et ot rarahas i & a

e T T TN S

BRI TP ‘mmsofwvbea!thepersons!n
B '.'mg‘semfoaofPa!dstm a|rsbe

' determined by or: ‘under "Act of

-‘ Padfmmnt. Secondly, - by ‘virtue. of

"' Aricle 260 .of the Constitution,
-senm:o of. Paldstan’ means any
postoroﬂ‘:'aafnaonneeﬂm

. ..'-‘wm:mafraﬁsofmeﬁedmuon_ : S
" Thirdy, under Arliclo 212(1) (e) of the g
L. Constiufion, the sxclusive jursdiction - = i
| . to:adudcats disputes refating to the i
‘ .tannsmdmndiﬁmsafparsons,who
Q’-'_-'m:numswfeoorpamnmtsm
*. an Administrative Tribunal, namely,
Y ‘_b‘reFedomJSaMco Tdbmaf 'Iheae
,.tem are. - menﬂ'med fn the

Scanned with CamScanmer




_ The definiton of ‘the torm ‘oivi
" . .samnf'm tnaAct adopfs the
o :-Canslfftmbndaﬂ‘edaga‘wnfnmm
ZMmMabowbmﬂmf&mal_a | _ -
* ‘.pe}son‘wh'o.'k?f‘efaﬁa.haidslaohﬂ ik . B S
¥, pst " connection Wit the affars of
" . the Federation™ lncluding eny such . .
K ‘postmmdedummfeme fo be.a =
© 5 Givil servant. The larger Bench has kn -
“_ " this respect taken the logical step (o _ | L
4 incorporste he: requiremonts umder - | | e
. picle 240 (s) end 260, of the - : -
'omsmuuonasmmnmmwmﬂa _ | -l
me!swmpwt} _ : i l
mvmmﬁeedunquamm | o
mwammmm |
lamkisapprapdaremwromm— ' - .
. facam! matrix of the present i
':.mmvamy The FC was established
wmmomsfabuwmmd-
.. Xy of 1915 ([Constabulery Act). -
.s,manfmmpsfabuxamm : :
'--mmmamasam-farm : . 5 1
X ‘baﬂarputawbnandadmwm&?mof - ['5
.. lthe.extsmal fronlers of Peldstan . | :
20 i the tmis of o dfoling Northe | -;é
" ‘Westanbbroraayparfmamaf. _ : _ . a.
'aummmemmemmmenuo S
mmmmmma« . | ;
Y adjoining the North-West Frontier : _ S |
{ . Provinoe in other parts of Pakistan for ' ' -

. | IbH(afpp amsswaio!swmpad}- i _ B
|
!

| a

| -

.

g 7

i

g

I

. S
.. P

R 4 j :
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mmwmdmmm.
mynfmmwmmm"
Gmmmwmm,'
mcommmwwm"
. icluding the Distit - Constabulery
Ofcors. or Assistant W'ﬁ
Gmeursofmafmmmomorm;
. districts. Section 6 delegales o P .
cwnmandnnf and. D!sﬂfchi

mwuwomwﬂnpaww

"-appo;nrmmmoamnm,

manwymwﬂlmm

L imder the At The - Foderal -

 Govemment exwrcised RS power

"mnrenvdbys:cﬂmﬂdn‘w.

Cnnsm:u.'w Au. i frams the NWFP !

' Constabulery . “Rules, . 1953.‘
(Wmhufmy mﬂas') ‘tn order to:

' .provide the terms mda:mm'
ssnmeofmmf's‘mﬁmuﬂw

g wn bs osswved that e
. mettér of -terms and conditions of
" service of the mspondent-amployees:
.of the BC, B in the” first. place

mmdbywmmmm
WWWWW

maﬁcammmwm-

bymcnnmmMamn
fwﬂwmdmhmcbadm
mmwmm
. Aot m:m the lerms md

mnﬁam of  seivice o! ‘the -
aamhmsofmofcwp'mm
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o in the ActandthaRu!as. The!est!afd
dmm ‘In Adfds . 240(8) of the :

Consﬂruﬂon raqufms that - the .

' ‘.appa!nrmant fo and the terms and ©

-conditions of service' of posts In’
;’wnnecﬁonwmmem&aofﬂm
Fedemﬁon and of ‘a servfco of

Paldsfan shall be detennfrked by or .

. underan Act of" Perflament. The .
axpmssian'byorunde!‘hkﬁde
' 240(3) or‘theCmsf:‘fuﬂoneuﬂaodzes t

.. ;. the terms and conditions of servios of
.. @& civil servant o be provided both by -

stafufa or by ststtmw rufes.. The
pmﬂsfon made in the Constabulary

L Act &nd. the Constabulary Rules,
o tﬂemfom, " satisly the Article . 240(5)

tost. mepdgmmtmmmm

‘.. Mubeenwys-Selgm < case. id .
o endorsesthfspamtofm

86... ‘I?rstannsmdcondmbnsaf

" servive of those employees, however,

ammqulmdtobespecﬂiadundar
" ‘Article 240 of the Constitution by or

", under Act of the Parflament, Thus, the.

_eondusionwu!dbeﬂmtomyum

-'.pemms, who- are In the service o!

Pamstan as discussad hammbove

- and If their terms-and-conditions am
- I"gowmed sither. by & statute or
"staadwyudas in tarms of Article 240

. of the, Ccmtﬂution canmkmmody
bofomtheSaMceTrfbwm!s.’ '

-27 3"““3"? thls Oourt {n the

L

g *‘N
3 »&b;ﬁ;:b
5 -
-

s

{
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" down' by the Apex Coutt in

'mmmmwtm r?m PLC.
(C.S) 645), on the basis of law laid ;

(2018 SCMR 903}, while dealing

‘ \wlmmecaaaofr—'edemlt.wles:

"Fdroe.' which.. was - established

/. thwgugh Federal Levies -Force

Regtﬂatlon. 2012 having the same -

' structure bf _service “for lts

mployaesrfam gs provided in .

" Regulatien . No. 1 of 2014 has held .

lhat omployees of - the Fedaral

- . Levies 'Force: whose terms and’
: cond!ﬂons -of sérvice are govemed
" under Federal - Levies  Force

. .Regulation, 2012 are dvﬂ servants. .
' ‘Keeping.-in view the -above, .the -
" ‘Force established under Regutation °
.+ No. i of2014qua!lﬂasthauiteﬁa
- of being civi sewantinviewofits
S .composttion, functions and. dutlas
. .88 parlawlaid dmm bythaApex

'Court In the easas of Egggm_g[
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o HEI!L (1998 SCMR 1081) and

mﬂ}_ﬂma SCMR 903}, thus. the

.o

prstiminary objection’ raised by the

'!eamed " counsels for tha

mspondems I8 sustain‘ed- and
aooording!y the prasent patitions in
view - of dear’ bar contained in
. Article 212 of ma Constitution are

not mah'ltsinabln Tho pmsent
petﬂioneru ‘may agﬂaia their

. grievances before the Provincial .
: valces Tdbunal Hc-ww&r priof to

. this Judgrmm the status of prosent
" peﬁﬁonm belng 8 civil servant was

‘not determtnad and ln the simllar

- 'mm.maApexcom:nw
ﬂn'ga_'a.m (2018 SCMR. 903) .

o has held that:

fffo.‘lowsfmmthcdmmd

E -domabavamafﬂ;epmracﬁono!me
o bordermasfsamralgnmcﬂgn :
) b&!nngtng fo end performed by the
Fﬂdﬂf?bon Tha same- de)’ s
o _-’,.pammwdeqmay:mm“ﬂ
- by the'FC ot anly cn the frontiers.of
... KPK Province but also by meintaining
I:I,:ordermaﬂw;m Oankistan FOf
discharging  such  functions, ﬂml
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4 provisions “of

AT

"o

o sambos rendered by’ ms FC have
L direet nexus with ‘the -affalrs oftho
-Fedomﬂon Thersfore, the ressons
= glven In fhe Muhsmmad Nazlr casa
.(Wpfﬂ)ﬂlﬂyappfyhamas m#mdum .
. hold that the empioyees of FC ars oivil
" . servants. Insofar 2 the question of

IE;;compefenf remedy ' in~ respect of .

.,-,servbe dIspufosarFCmen A
. concemed, we hold thef in & matter
4 refating to the terms and-conditions of
_ service of the respondent.amployoss
of the FC, en appesl - before - the
mmrsmran-mmm
them 85 the exclusive remedy undar
. ‘the faw. Accordingly, misramdyma?
3bamaadbymmmmstawfw

" period of lmitation commenging. from
.t -the date of ssuance of certified copy -
‘ of this. }udgnnnt All these appesls
fled by the appenanf-co:mmndanf.

: -'Fc are ammﬁng aﬂowad in abow

. When case of the péﬁﬁbném (PATA

Fadem! Lévfas Fbme) was éxaniine-d in
' ]mposiﬁon with tha vaincia! Levies
Fome and Ibi‘d judgment. we obser\fed thal-
) seivice of both - the forces is - govefned
under -_the-.lru!ga so-framed under : the |

*Proviniclal  Administersd

- 'Tr_rba_‘!__Amas Levies' Force: Régu!atfoﬁ,
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_'-'2012' Thﬂrefom we believe thal the
. status of petl!ioners I that of cvi smnts '
" for all pmctlcal and materiat purposes, and

'-as such the mattar of tarms and

) condi’dons of their senrice squaraly falls
|47 outside the. aimbit of wt frisdicton of (s

cnun ghren the expﬁdl bar contatnad in

Bt Arlide 212: of the Consﬁtution AS ead!er :
diﬁ'wssed senrice rules of tha petlttoners
| , {PATA Fadem! Lam‘as Fome) apd
aE mencial stfes Force both were framed

unt!er the pmvlsions of "valnuaf

R Admfnlstemd Tribaf Amas Lowes Force
L Regufabon 2012- and through the -ibid
judgment. the pors:mnei of * Provincial

Levfss Force’ were dedared as Chil
Servants aﬂer exhaustively d!swssing the
matler of Levies Force perform!ng their

) " 'aduﬂes in PATA. Tharefore on ﬂw sama
k premise. we hava no hasitatlon to hold that
_ . the peﬂﬂonm are cwn Servanb as thelr
. service fulflis the entie crteda of Civil _,
 “Servants 5o provided by the law. Leamed

' cotinsel representing the. petitioners could
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not dlatingulsh !he status of petﬂioners
(PATA Fedeml Lavfas Fome) vis 8_vis

‘. Provdnclaf Leavy Fome ln any manner Both

fcrcea are: perfomthg their functlons in the

sama area for ‘the same "object and;

purposa. and both are being malrmained

o through me pruvindal exehequer
' - '_ Tharafore lhe ma:lem -arising out of the
- :xermsand cundﬂionsofserwoeofme
petiﬁoners are only ameﬂabie to tha |
jurisdlctian of lha Serviee Tribunal in tem'ls :

ofArﬂcle 212 of the COnsﬂmﬂon
So far as the txmtent:on of petitioners

that they have cnanenged the vlnas of the

' lmpugnad Noﬂﬂcation and as such the

s same are not amenable 1 the Jurisdiction
' _’of ihe ‘Service Trlbunal is concemed,

-_sufﬂeaittostatethatlthasibng been

setﬂed that Service Trlbunal has ampla

o juﬁsdlcﬂontodealwimms Issuaofv!res of
| the, law and rules framed theremdar 2015
'. scm 263 NATTONAL 'ASSEMBLY
I ,SECRETAR!AT ﬂu’ough sm,y V..
| MANZOOR Aﬁmo : and oth_em.
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Therefore the uon!enﬁon s? aglteted at the

barlsmheonceivﬁdandassumwﬁd

-~ In viaw themof the slatus of
peﬂﬂonershasbeendedamdasmatofl
CMISewantsandthemauerlnquesﬂon

revolvesarmmdﬂnetamsand mndlﬂons

af thelr servloa whieh does fa!l outside the
]urisdiction of this oourt given the haﬂﬂg
provislon of Art!de 212 of tha CQnsﬂwﬁon
and as suda Instant peﬁlions are dlsmtssed

belng nut maintﬁmbie Hmver, the
f

‘ ‘.peﬁt_ionars may a_pp;pam‘ the worthy
o Se'rvioa"-'l'iibtﬁm! for the m&uﬁl of thelr

griavanoe if s0 advised. Nbeit. earfier the
stams of peﬁﬁmwm betng civi! servants

4 was not deimnlned themfore the _'

peﬁﬁommayavaﬂtheremedyofappaa!
wﬂhin tha stah:to:y period of limitation
commandng from: the date of Issuanca of

o Hrecerﬂﬂed.copyoflhis}u_dgmentin tem

of tﬁe judgmnt of august apﬁx ‘eourt in Guf
imwmxmm&aaezwasmmuma '
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