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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE
_ TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No. [ ’Ot L] of 2022

TajulMaiook ceveen.... . Appellant

VERSUS

" .G‘overnment of Khyber Pekhtunkhwa and another

, .. .T.Respondents
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- Appellant ///[2 .
Tajul Malook ,
Identified by counsels }

L . Dr. Adnan Khan Barrister-at-Law,
Advocate Supreme Court of Pakistan.

FE & |
P * Umar Sadiq Advocate High Court
: Office: Adnan Law Associates,
Opposite Shuhada Park College Colony,

Saidu Sharif, Swat.
~ Cell No. 0346-9415233



o ServrceAppeaI No !_&zﬁlfo of ,2'0"'22._

|
BEFORE THE KHYBER PAKHTUNKHWA SERVlCE

TRlBUNAL PESHAWAR' CAMP COURT AT SWAT

ne

l
Tajul Malook S/o Durani R/o Balambat Colony Tlmergara
Dlstrlct Dir Lower [Sepoy No. 1683] .
| TR Ton Appellant
VERsus -

1). Government o|f Khyber Pakhtunkhwa through Chief Secretary.
Crvrl Secretarlat at Peshawar

| '2) Government of Khyber Pakhtunkhwa through Secretary Home &

Tribal Affairs Department Civil Secretarlat at Peshawar

3) Commandant| Dir Levues/Deputy Commissioner Dir Lower at

" PRA YER

‘Timergara. l

Il | ...............................Respoﬁdents
l :

L APPEAL UNDER SECTION 4 OF |
THE KHYBER PAKHTUNKHWA SERVICE
A
l

TRIBUNAL ACT, 1974.

On acceptance of this Appeal, Notifications No
SO(Pollce-II)HDIMKDILevuesIMrsc 12020 dated
:22-03-2021 & No. SO (Pollce-ll)HDH-3IFederaI
Lewes 2021 dated 21-10-2021 and subsequent
retlre:ment orders |ssued by respondent No.2 may
be declared as rllegal and the same be set aS|de
'Consequently, the appellant may be held entitled
to complete his service till attalnmg 60 years age
in Ilght of Notifi catron dated 14-07-2020.

' Alternatuvely, the |mpugned notifications may be
: declared to be meffective upon the rights of the
appellant and he may be allowed to complete his

'servrce till attammg 60 years of age.
|
|
|
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| Respec?t'fullv SheWeth:

1)

' ‘That the appellant has been servmg as regular member of

_Lev:es Force havmg a considerable length of service at his

credlt (Copy of Appomtment Order is Annexure “A").

That 'services of the apbellant were initially regulated under
rf"the Federal Levies. Force Rules, 1962, which were non-
k statutory

'That sub’sequently, the Governor Khyber Pakhtunkhwa,
,-.under the omitted Artlcle 247(4) of the Constitution

B 'promulgated the PATA Levres Force Regulations, 2012.

' provnded for Iength of service towards retlrement had certain

"‘Consequently the Provincial Government framed Service
, ~Rules for the Lev1es Force.in 2013 (Copy of relevant text of
| Servnce Rules notrt” ed in February 2013 is Annexure “B").

That Schedule ] of the above mentioned Rules, which

| X
anomahes Hence the sald Rules were amended in

n 'December 2013 and the above stated anomalies were

5 That the relevant Rules were further amended in-July 2020.

' Regard:ng the Iength of service towards retirement,*Rutle 17

removed to _a larger extent (Copy of amended Rules notified

~ in December 2013 are Annexure “C").

o ~was amended to the effect that all Levies personnel- shall

retlre from servrce on attammg the age of superannuation

. |e SlxtyIYears Furthermore ‘Schedule-lll which provided

6
17, eriich provided ‘ for retirement on | reaching
‘superannuatuon was :again omitted and Schediile-II was

'r:ewved w:th certain amendments (Copy of amended Rules
‘notlf ed in March 2021 are Annexure “‘E").

- 'for certain length of service, was deleted by virtue of the

- "amendment (Copy of amendments notified in July 2020 are
' Annexure “D").

’t’hat the rules were further amended on 23-03-2021. Rule




8)

3

That the above mentloned Rules being extremely

detnmental to h|m the appellant filed representat:on before
the concerned quarters for redressal of his grievances. The
same has not been responded to as yet (Copy of
representation is Annexure “F”)

That the appellant alongwuth other similarly placed

i personnel of the Levies Force got retired from service on

reachqng certain age/completlon of certain length of service

- as prescribed by the above mentioned Rules (Copy of

10)

»re:tir'ement: order is attached as Annexure “G").

,That the _appella'nt"alon'g With other similarly placed persons

irivbked 'the‘ Constitutional . Jurisdiction of the Hon’ble
'Peshawar High Court by way of filing various constltutlonal
' Petltlons challenglng vires of the above mentioned rules.

That durzng the pendency of the said petitions, the

o _Provmc:al Govemment made further amendments in the

. Federal Levnes Rules on 21-10-2021, whereby retirement

.age in respect of lower ranked members of the Force was

o enhanced by a few years (Copy‘of amended Levies Rules

11) - That the appeliant filed another representation against the

. .a'bove mentioned further amendments in the relevant rules,

notified on 21-10-2021 are Annexure “H”).

- which was never responded to. (Copy of memo of'second

1)

\'.Provincial Government, - the appellant alongwith other

representation is Annexure “f").

That a'gai’ns‘t the above mentioned Rules framed by the

, -S|m|larly placed persons fi Ied various other constltuttonal
_petltlons (W P No.469-M/2021, W.P No.470- M12021 W.P

N0.337-M/2021, W.P No.338-M/2021, W.P No.333-M/2021
and W.P No.335-M/2021) before the Hon’ble Peshawar

- High Couft. However, because of jurisdictional issues, the
matter was referred to a larger Bench.



13)
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4 j
That in light of the above' mentioned Act, the appellant along

wrth other similarly placed employees of the levies force
f led a constltutlonal petltlon (WP No. 1281-M/2022) before

the Hon ble Peshawar High Court Mingora Bench to the

ext‘ent'of their re-instatement in light of the Provincial

'A_ssembly’s Act. The petition was allowed by the Hon'ble
. High Court vide judgment dated 23-11-2022 whereby the

'respondents were directed to re-instate the then petitioners.

It’*ie worth mentioning that vires of the impugned rules were

not challenged in the said petition, which are being
" '|mpugned through the instant appeal.

-vThat a larger Bench of the Hon ble Peshawar High Court
y 'heard . the connected petitions  on 29-11-2022.
| \(‘,:_onsequ'ently, the Hon'ble High Court decided that
-. b“ersohhel of the Ieviee 'fdrce are civil servants and their

employment matters would be dealt with by this Hon'ble

“ Trlbunal (Copy of order dated 29-11-2022 is Annexure “J").

“That bemg aggrleved with the impugned notifications and

:subsequent._retlrement_,order, the instant appeal is being

. - filed before this Hon'ble Tribunal, inter alia, on the following

:A) :
o Rules to the detnment of the appellant and subsequent

retlrement is |tlegal and un-Constitutional. Hence, the same
4 acts are Ilable to be declared as such.

: _:_C)"

“grounds:

GROUN'DS:'

That the 1mpugned act of amendrng the relevant Service

That it is a settled law that service rules cannot be amended

,‘-to the detnment of publlc sector employees. Evén, if they
'. are ) amended the same having prospective effect cannot

be applied against the existing employees

,That after the 25t Constltutronal amendment the new
'Constlt_utlonal ‘regime demanded streamlining of the

s



D

o would be ralsed at the tlme of oral submlssmns

.5

» .erzl‘_stwh.ile'Tribal'Area's with the rest of the Province. So
) mUch S0, Levies personnel serving in erstwhile FATA and

I&hasadar Force were accommodated to a larger extent

'where the Provmcaal Assembly passed an Act aimed at
' .streamllmng the service structure of Ex. FATA Levies Force,
,The Act not only prov:des uniform’ retirement age i.e 60

years for the whole Force but rather enjoins upon the

‘ Provmcnal Government to take steps: towards absorption of
: the sald Levies and Khasadars in regular police.
; R..egre_ttably, the appellant have been treated in violation of
- the Constitutional spirit ~particularly after the 25"
.-Constitutional amendment and subsequent orders.

."That further grounds wuth Ieave of - this Hon'ble Tnbunal

It IS, therefore humbly prayed that on acceptance of
: this appeal ' : :

(|) The |mpugned Notlfcatlons No. SO(Pollce-

. ;II)HDIMKDILevresIMlsc J2020. & No. ’SO-
| (Police-I)HD/1-3/Federal Levies 2021 dated
21-10-2021 and subsequent retirement order
'|ssued by respondent No. 2 be declared -as

. 1llega| the same may be set as:de

) Consequently, the appellant may be held
o entitled to ‘complete his service till attainingi60

© . years of age in light W|th Notifi cation dated14-
L 07-2020 '

" Alternatively, the impugned notifications may be
' .declared to be meﬁectlve upon the rights of:*the

- .lappellant and - the appellant be allowed to

'completev his service till attaining 60 years of
age. !
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: i) :Any .other‘re:m"e‘dy though- may not specifically
o prayed for, but which: circumstances of the case
. -would demand -in the interests of justice, may

Anpellant \{/ )[ v

“Tajul Malook
- ldentified by counsels

Dr. Adn‘an Khan Barristerzat-Law,
- Advocate Supreme Court of Pakistan.
, A ,

.also be granted.

. | ¢l
| Umar Sadiq‘Advocate High Court

" CERTIFICATE: | |
.. Certified that no such like appeal .has earlier been filed
- before this Hon'ble Tribunal on the subject matter.

1

" Appellant

L S Tajul Malook *~



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR (CAMP COURT AT SWAT)

. s.eMc'é ‘Appeal No.___ of 2022
Tajul MaIOOK... ..ot ApPoIlant
VERSUS

::C;jbveinmenf of Khyber Pakhtunkhwa and another

...Respondents

. AFFIDA VIT

. .'l Tajul Ma!ook (Appellant) do “hereby solemnly affirm and
| dec!are that the contents. of the above titled Appeal are true
| "and correct to ‘the best of my knowledge and belief.
o Furthermore no such. hke appea! has earlier been filed before .
"thasj Hon’ ble Tnbunal or .elsewhere on this subject matter

DEPONENT

J}/Jir yAN

Tajul Malook™




 BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR (CAMP COURT AT SWAT) |

' ‘Servi'cékAppeal No.__ | of 2022 {
| Taju! Malook............... et b e et e cen e Appellant

'Go_yérnm,eht of Khyber Pakhtunkhwa and another

...............................

Respondents :

. ADDRESSES OF THE PARTIES i
3 j;IAPPEL'I’.AN:T:

Tajul Malook S/o Durani R/o Balambat Colony Timergara,
Dtstnct le Lower [Sepoy No 1683]
(NIC# . ). (Cen# )

o B_ES'POND_(ENTS:' -

1). Goy}ﬁ'efnmeht of Khyber “th,rovugh': Secretary Home & Tribal b
| Afféiré De‘partmént Civil Secretariat at Peshawar. | -
. 2) Commandant D|r Levues/Deputy Commnsswner District Dir

Lower at Tlmergara

/

Appellant // ~ .

A g };.1 2%

Tajul Malook '
“Identified by counsels

‘ 4 " br Adnan Khan Barrister-at-Law,
T ' Advocate Supreme. Court of Pakistan.




t’l;‘ M L ‘ N « . . .
_l . + ¢ '’ . . : ."'.( ) . : s ' C ;'ﬁ &
oo mr ST
” , , . | |
v . . grwt:“cp ':;.;." 'A_ 1'“' - . ‘:"'
. n’s:mcr AoTq L TT0N CIPIGER
‘ LY N
_ . VSRS ’A/W‘(Uc)
: ' ' .. Doted Timargara ‘the ...._1.,"/ :
‘ IQFEICE OR% .
A S ) o
o L Mr l"a.juf Y Look Sﬂ)‘ m'ami Rem,rierﬂ;' af \'11 x

‘lousof mm:f. Tehsil %Wat biatric:‘!: Ww bir. 1& herebf

&_appoiuted as Sepoy in m.r I.mi&a i s | b'st
| | .ﬁms« uwal ailmncm: ns acimisa by

EpSmT (1870-55-3520)
the rulcs il Lmied inte efg‘ect» Jest to
Health ard Age certifdcate ?rom ‘bhe M&cﬁl &pat‘lntem&m
Distﬂct Moy 31 Head Quarter Msaai,tal, Ti.mraam. / |

&

‘ . .
03’ . . ‘ - ' )

S . - pistrict C.aardmtﬂon (?-"
. ' L Louer bir. Tmerg,m.

//ze SIJA,’W(L}E). SR
| . Copy $max~ded t6 m 3- o

-

E . 5ubodaa‘ m.)or, Dix' Lwiaa at Chakdam.

v official concemed. o
For m(om-tion anﬁ naca.ssax‘v action.

4 , PR
Ed
. oy
,Q,pp .
L
S i
<1
. H
.
. o
P
v "l
" .
4
rd
4
s s,
el
- I
of ’
, .
’ .
v
.
’
-
.
:
'
£
.4 :



.

PR .
- " L -

s i S S N

Publlshed by Authority

PESHAWAR,"I‘R‘DAY ‘.lSTH FEBRUARY, ]

'.,ﬁ".‘

ln’ exernlso of the pm:s pontmed bySoctlon 9 of the PATA Levies Forge Re ia
‘Provmda} Govamment of Khyber Pammnktm is pieased to maka mqullowlng rules, n

T - Doﬂmtlans.-(i) n these Rules, unless the conwd. dtherwise Tequlre, the fo
shall hm mo meanlng hemby tespceﬁvety pssigned o them. namely:-

e

® -

3 Home&mmnmmas nmmMsm

They shall came iuto fnm at once,

R Short mle.and eqmmmeammt. (1) These. rules may be called graEEieAdm

" afficer of the District designated as sich by the provincial

wha shall ba responslble to the commandant for operational matters of ma
“in PATA., . , ,

.+ ot-any officer of the District designated as such by the
execlse-in hls respective jurisdiction such powers and p

. ‘Qwemmcnt" menns the Gmnmem of Kiyber Palduun

"_'mltlal reem!hnent" means’ appointment made other

" GOVERNMENT OF EHYBER PAKHTUNKHWA - 7

't

‘Peshawer the &ifvFebruary 2013

sxfoeSenicaiAmendotlily logs 20435

"Appu!aung Amhorttf means the appolnung aumodty gp f‘

‘commandant' mieans commndant of the Force, wh hatl be thw BT
Oommlsslonetin thelr respective ]udsdlcﬁnn'

Depuw Commandnm (Opemuon)' -means an Assistan

Daputy Commandant (Operation) of the Forea In PATA, to exerelse in el e :
Jurisdiction & such powers and perform such functions as may be pmsumed.

‘Dep(ny mmmandant (Admlnlstmﬂon)" . means - beputy Co ..
(Administration) of the Force, who shall ba an officer of tht provlnclal 1

may be and who.shall' be responsible td
admlnl on and estnbllshmcutmamn of the Farce In |

..

transter; - \
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GOVEM OF KHYBER PAKHTUNKHWA o
" HIOME &TRIBAL AFFAIRS DEPARTMENT -

_______________......__—*-———-—-—-—

. NOTIFICATION
PeShawar the 4% February 2013

SERVICE RULBS FOR FEDERAL LEVIES FORCE IN PATA ‘

In exércrse of the power conferred by Section 9 of the PATA Levxes Force
Regulatron 201& ‘the Provmcxally Govemment of Khyber Pakhtunkhwa is pleased to

make the following rules, namely:- -

Bt ~ Short tltle and commencement:- (1) These rules may be called Provincially
. Admunstrated 'I‘rtbal Areas (PATA) Federal Levies Force Service (Arnended) Rules,

2013.

(2) They shall come into force at once

2. Defimt:on. (1) In these. Rules, unless the context otherwrse requtre, the foilowmg

‘_ expressnon shall have the meani'tg hereby respectively assigned to them, namely -

. .(a§ : “Appomtmg Authonty” means the appomtmg authority specified in rule-4;

| (b) ) “Commandant” means Commandant of ‘the Force, ‘'who shall be the
ol Deputy Comrmssroner in their respective Junsdtetton

(c) “Deputy Cormnandant (Operauon)" means as Assrstant Commissioner or |
i any ofﬁcer of the Dtstnct desrgnated as such by the provincial government
. who shall be Deputy Commandant (Operat:on) of the Force in PATA, to

- exercise in his’ respectwe Junsdtctton such- power and perform such‘

1 - o . functions as may be - prescnbed and who shall” be responsnble to the

o - Commandant for operahonal matters of the Force in PATA.

; ,-':;_(d) "“Deputy Commandant (Admuustmtton)" means Deputy Commandant
- v | :(Admmtstratton) of the Force, who shall be an officer of the provincial
. government ‘or any officer of ‘the District de51gnated as such -by the
provmcral govemment to exercise in his respecttve jurisdiction” such
powers and perform such ‘functions as may be prescnbed and who shall be

. '55:: - C responsrble to the Commandant in. adm1mstrat10n rand establishment
matters of the Force in PATA

- (e) B “Goverrtncnt" means the Govemment of Khyber Pakhtunkhwa.

'(f)_ .- -“Home Department” 'means Provincial Home & Tnbunal Affairs
Department

e - (®) '_ “Initial recruitment” means appomtment made other than by promotron or
T * by transfer; ‘

T ® -."-“Séhedule" means the Schedule appended to these rules’ 'f',': R el
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 SCHEDULE-I

‘SeeRule 17 .

SH

Post/kank

Length of service/Age

" Subedar Major (BS-16) .

38 years service or 03 years service as Subedar Major or 60
. | years age W whnchever is earlier

- Subgj‘dar (BS-IB)

'35 years service or 03 years service as Subedar or 57 years

age whnchever is carl:er

Riaib Subedar (BS-11)

i

32 years service-or 03 years service as Niab Subedar or 54
years age whichever is earlier :

Havaldar (BS-8)

29 years service or 03 years service as Havaldar or 5} years
age whichever is earlier

Waik (BS-7) '

26 years service or 03 years service as Nark or 48 years age
whnchever is earlier -

/Naik (BS-6)

-1 23 years service or 03 years service as L/Nmk or 45 years age

whichever is earlier 2

T Sepoy (BS5

20 years service or 42 years age whichever i; ;arlier
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" No, §O(Levios)HDIFLWI1;1!2013Nol.‘!.
Schedule-l of
PATA Levles Force,

furthier amendments in
Regutation for

Govemment of Kyber Pakhtunkhwa,
Home & Tribal Affairs Department
Dated Pestawar the 12™ December, 2013

 NOTIFICATION

The Competent amr"ority has been pleased to order
Rule-4(2) and Schedule- Il of Rules-17 under Para of the
2012 & Rule-24 of the Provincially Administered Area

(PATA) Federal Levies Force Service (Amended) Rules, 2013 as under:-
~ Rule-4(2) Schedule - .~ o : :
A - SCHEDULEA
- - .See Rule 4(2) |
Uniformed Force ¢ - . ‘ _
\S.No Post/Rank T Eligibility for Sroimo | Direct | Qualification . J
S . : promotion ‘tion Quota :
' _ e ‘ Quota
7. | Subedar Major (BS- | One year service | 100%
) 16) c as Subedar S '
\2. ‘Subedar (BS-13) 1 One year service . | 100% \
’ | , as Nalb Subedar
: "? Taib Subedar (85-11) | One year service - 100% J
‘ : ' -g@s Hawaldar
4. Hawaldar (BS-8) - One year service 100% ‘ ' ‘_\
; o -\ as Naik ' .
5. Nalk (BS-7) One year service 100%
_ e | as Lanca Naik
|6, -.|Lance Nalk (BS-8) One year service 100% \
1 1 as Sepoy , '
7.7 | Sepoy (BS-5) . 700% | Middle Pass/Matric |
18; . |Head Armorer (BS-5) | One yeer service | 100% . Middie Pass/Matric
\ T TR | as Assistant ‘ ,
g B Armorer

‘19. | Aésistant Armorer
l L l(BS-‘i)- -

T56% | Middie PassiMatﬁj

|

“ Rule-17 (Retirement: (1) Al
U “retirement after comp!etion‘ of

uniform fevy 'persorinel shall retire as per
25 years of ‘regular service and no extension beyond rgtirement

Schedute-ili of opt for .

. shalibe granted. - »
o ‘ * SCHEDULE il
o L : Rule -17 (Retirernent) _
.. | 8.No [ Post/Rank | Length of service/age for retirement ‘ i
£ F Subsdar Major (BS-16) 37 years' of service or 60 years of age whichevef is earlier
' 1—2' Subedar (BS-13) 35 years' of service of 80 years of age whichever is earlier
<N Nalb Subedar (8s-11) 33 years' of service or 60 years of age whichever is earlier |
14 Hawaldar (BS-8) 31 years' of service or 60 years of age whichever is earliir_\
©TE Naik'(BS-'l-) . 29 years' of service of 60 years of age'quh_ev?r is earue_rJ
. |6 | Lance Naik (B58-6) >8 yoars of service of 60 years T age whichever is earlier
A Sepoy (BS5) 155 years of service of 60 years of age whichever s ariier
1 ~- -
i l\} _ )
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‘BE’I"I'ER COPY

o - HOMEDEPARTMENT
AR - NOTIFICATION
- Dated Peshawar the 14-07-2020

No SO (Poltce-IDHD/l -3 In exercise of the power conferred by Section 9 of the
Provmcxally Admxmstered T'zbal Areas’ Levies Force Regulatlon 2012, the Government

A of the Khyber Pakhtunkhwa is pleased to direct that in the Provincially ' Administered
- Tnbal Areas (PATA) Federal Levnes Force Service (Amended) Rules, 2013, the

followmg fur&her amendments shall be made, namely
{:: ‘ ,
. Amendments

In me smd mles - -

a) Fro rule 17, the followmg shall bc substituted, namely

: ;;j;. “17, Retlrement — All Lewes Personal shall retire from service on
- attammg then age of superannuanon i.e sixty (60) years or they may opt
| for renrement aﬁer complenon of tWenty-ﬁve (25) years regular service,
and . |
-~ b) Schedule-II shall be deleted.

‘ SECRETARY TO
- GOVT: OF KHYBER PAKHTUNKHWA
N HOME DEPARTMENT
v N 4 o . -,
. Copy fbfwarq}:d"to thei-
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BC//::Y o/

. "0‘ : . - - r
‘To be substltuted not:ficatlon of even NO & date.

GOVERNMENT OF KHYBER PAKHTUNKHWA R T
HOME AND TRIBAL AFFAIRS DEPARTMENT . L.'

PSPt Ll i amme

- NOTIFICATION
" peshawar, dated the 22-3- 2021 -

exercise of the powers
on, 2012 the Provincial
n the PATA Federal
er amendments shalt

lige! H'D!MKDILevlesIMisc 2020
conferred by’ Section-g of the PATA Lewes Force Regulati
Government of Khyber Pakhtunkhwa is pleased to direct that' |
Lewes Force. Semce (Amended) Rules, 2013 the followlng furth

~ ‘be made namely - |
g " . . Am.endrﬁents :
\n the’ sazd fules - - :
1. in Rule 4, sub-rule (4), the (ollowing shall be substituted. namely:
o TRy Commandant shall be the appolnting authority for initial

j}reerui'%menl and promation up o the cank of Subedar: .
'~ ' ' Provnded thal the appointmg authority for purpose of

promo\non 10 lhe posis of Subedar MajOf and Supennlendents shall be

; . Secretary. Home Depaﬂmenl

2 For Rule 17 the fo\iowmg shall be substituled name'.y;

- "17 Retlrement Ali Levy personnel énhall retire as per Schedule-l!l and no
. extensmn in service after rellrement shall be granted”. :
_3'. ~.For S_chedule-lll the following shall be substituted, namely.

. ‘wgghedute-lll -
(see cule 17

i , Length of Service /
¥ B T . oL ) ‘na _
1. 'Supedar Maijor (83-16) : On the .basis of Senlority- Thirty Seven Years oOf |

S No. | Name of the FostIRank | Quahﬂcallon for Promation

- . cum-fitness !rom amongst | Three vears' Service as
the - Subeaars having | Subedat Major of Sixly
1 Intermedie*e Ouahhcaum Years of age whicheveY
| I L ¥ ‘ L | is earllel
2 . - Subedar (85-13) . Bv promollon ~on (ne basis Tbi_rty Five  Years
S B : o : of Seniority Cum Fitness In | service of Five Yeras \
R

Y I S B L -\ne Iollowmg manner, | seryce as Subedar of
' . - Lo+ ).  nam . Sixly years * age
< el ' . (l) “gity Percent {50%) wnichever Is earlter.
' N jrom . .amongst the !
Naib Subedars
having intermediate
. qualification: and

(W} Filty ‘percant (50%)
from amongst Naib
Subedars _having

: : N Secondary Sehool
R ' S SR B Certificate .
I | Naib Subedar (8S-11) 1 - - By promo!lon. on the basis Thirty ~Three Years'

SO B o] . of Seniority Cum Finess in |.Service of Seven Yesrs'
' the [ollowing manner, Service. 3% Nait

namely: | sibedaner Slxty Years

s

[]
.
1

.
y /2 .-'f'?':,,-.:..://

[

S-S
i



B f - %
- qualificaticn, and
(i} Fitty Percent {50%) [rom
X amongst Hawaldars,
Name ofihe Post/Rapk | Quaiification for Promotion |+ Length of Service / -
-4 ~ 7§ Hawaldar (BS:08) - . Thifly One yesrs service
ST B o or Three years service =

as Hawaldar or Fifty

One years of age,

o N - ' ~ whichevaer |s earlier;

5 — i Nak(BS-07} . ' . . R ‘ Twenty Nine years

: e T » ’ : sarvice or Three years

service as Naik oy Forly -

Eight years of age,
heE S o whichever Is earller,

6 L/naik (BS-06) ‘ e ) Twenty Seven years .

S N : service or Thrae years
service as L/Nalk or
Forty Five years of age,

- : L ‘ whichever Is earller.
7- ' Safpoy (8S-05) ’ , . o Twenly Five years

se_ry‘ilce or Forty Two
: _ : : years of age, whichever
S L _ " | is eactier.”

. .SECRETARY TO
GOVERNMENT OF KHYBER PAKHTUNKHWA,
" HOME & TRIQAL AFFAIRS DEPARTMENT

' f Copy forw érﬁed to the:s

1. Principal Secretary (o the Governor; Khyber Pakhtunkhwa,
2. Principal Secretary to the Chief Minister, Khyber Pakhtunkhwa.
_ 3. Al:Administrative Secretaries to Government ol ‘Khyber Pakhtunkhwa,
‘ 4, - Registrar, Peshawar High Court, Péshawar. T
-2 7+ 5. All.Commissioners, Khyber Pakhtunkhwa.
L : 6. All Deputy Commissioners, Khyber Pakhtunkhwa.’
o ‘7. Pravinclal. Police Officers, Khyber Pakhtunkhwa. :
o 8. All.Heads of Attached Department in Khyber Pakhtunkhwa.
.. 9. PSO'to the Chief Secretary, Khyber Pakhtunkhwa.
" - 10.Accountant General, Khyber Pakhtuhkhwa.
© 1. Diregtion Information, Khyber Pakhtunkhwa. .
12. The Manger Government Printing’& Stationery Department, Khyber Pakhtunkhwa.

He Is requested to publish'the above Notification.in the Extra Qrdinary Gazelte of
. Khyber Pakhtunkhwa and supply 50 copies (Printed) of the same lo the Home -

s’

Dépar‘lnﬁerﬁl .

& - . . . -— . ) L]
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] " ' . N - : 1 r‘v“: *
™ ‘ {OFFICE OF THE (2.5,

e, ' Conmmm\m DIR LEVIEST . - - :
o - DEPUTY COMMISSIONER, DIR LOWER. -
-No. ./Q-a- L ITHe T

BV S Datedﬂmergarathegg é:‘2021 6

By
OFFICE ORDER .

Consequent upon the amendments made by the Compelent Authomy in PA'I'A Fed‘eral-

Levies Force Scrvxce (Amended) rules 2013, Vide Nouﬁmlnon NO. SO (Pohcv..-ll) HD
IMKD/Levies IMtsc 12020 dated 22-03-2021.

' DAL VmSait.us‘{nﬂmiﬂ Nepoyst A0 lu.n.by retired: lfom service on au.\mm[, .

oy e [ z@zasmzase&m with il pcnsmnmbnnem‘ms ipt:ﬁdcvnnl o

P S-S A

SNo -lgéltNd bfame&Designation ' Date of Da‘te_. - of Rcr;zm-ks . .
. . Birth - | | appointment’ ’
1657 | Sepoy juhar Al |03.02.1979 | 01.2.2003 Retired on staiming |
. _ » I * | the age of 42 ycurs | A\
) . o - S as Sepoy. |
2 1659 . | Sepoy Ajmal Khan 09.0,9.19‘7? 122003 1 do - | ,.V
3| 1663 | Sepoy Said Wahab e 3012001 — &% .
G| 1668 .ScpoyUmarl-ld;smn 1341979 '6.3,2004'_ T do
5 1672 Scpoy labib ur Rahnuis, |.3.1979,§_ 5.4.‘,26_04‘ — “do -
§ 1676 ' Scpoy Farman ullsh T051578 | 1042008 — &% 4
7 |1678 —= 10031575 '12._&;,.2004 I T
8 96?',; .}1 ‘bopothmulﬁl:uu.@ " ?,08 I92b, ~Tlﬁ ':004-s‘ . 't _ ‘Pg,“db;éc,;
9 11681 - | Sepoy Taj Muhammad 02.4,1975 17.42004 S do” ".. :
10 | 1683 Sepqy‘TajlﬁMulk 140.4'..1‘9‘7?: - 21;4;_2004 . do._
11685 | Scpoy Jehan Badshah 7,5.'1973§ ' '5.1-0.2004"' — qg-'_'.
T3 | 1689 | Sepoy Nasecb ullah 12.g.'19_7§' 18, 112004' — T do
13 1690' Sepoy‘Aziz ur Rahman 10,2;197§~ To.11 ”004 ‘ : .‘ do - R .
@165 o= = EEN I ERCE — % |74
151710 *T"Sepoy Itbar Khan 15321578 | 23.22000 do '_ ‘. . “’,/-.l"./
6 1711 Scpoy Tomail Khan 721971” iGTa00s | o L
717 | Sopoy Mubammad Karim 541974 553005 | TE
TR0 | Sepoy RaimulFlaq 2521972; R0 | do . b
517735 | Sepoy Imran Khan i_fl.6'.l9'l§._ Toseee | ‘
170 (1734 - Sepoy Bkl Zaman — 1‘3"107(» T8
21 1737 Scpoy Mudasir J.lm.tl V 1551077 -110.62008




1743 ., | Sepoy lsrar ud din 1973 682008 | . do

“GVI4T | SepoyZafwlgbal | 581976 | 193008 | do

1757 | Sepoy Muhammad lkram | 204.1578 I 22069 ‘_ o

1758 . $°P°X Arsha_t! Ahmad ' 4.5.1977 '922009 ‘ | - do-. ‘

1764 Sepoy BﬁchaR.ahman i.l'.1977 _' ' -390009_ T do.

T868 | Scpoy Hazsal Muhammad | 15.3,1978 iz;iz.zooc). I

1906 |SepoySmd Alam [ TI1979 712000 | 4o

1932 | Sepoy Asgharkhan | 22.9.1978 | 25.2.2010 | iy

1937 | Sepoy SabirKhan | 30.1.1978 | 2622010 | . do

2005 +| Sepoy Qusir Jalul [ T19.1978 [ 12.330610 s

2009 | ScpoySacedullsh [ 411978 T232000 [ o

2042 SepoyAzamKhan 421979 1232010 | - do

2056 SepoyShah,Khahd _ 5.5.1978 §2.3;2OIQ R glo R

2077 741975 [1233010 | do

3123 .| Sepoy Salshuddin | |13.1979  |3032000 | - do_ . | -

T | SepoyAmi At 22197 13300 [ 4o

2159 | Sepoy Al AKbar | 2021575 W0 | b |-

1666 "'SepoyShathsal T [021.1978 | 3.1.2004. & L

3095 SepoyMuhammadHamf 2107 (1232000 | do - v}

L ‘.Dtputy C.ommiavwnu/
B Co'nmandan

Copy. forwarded for mfonnatxon to the -
Secretary to Commlsswner Malakand Dmsmn Swat.

L.
2. Section Officer ( Police-1I) Home & TAs Depamncnt Pwhawar
3. District Acco'unts Ofﬁoer Dir Lower ' :

4. Subedar Major Dir Levies. T

5. Officiuls Concerned,

Deputy. Commissioner/
C Cuomnindag

, i)ii 2,/9\&'1‘-:‘

i Lgics
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. ’:n!émg séﬁ - .
PESHAWAR mGH COURT, PESHAWAR.
. (JUDICIAL DEPAR'!MEN‘!) '

U WPNe36T-MR01 with LR, - T B

Data ofheaﬂng — 29 11.2022
o Barrlster Dr.Mnan for petlﬂaners. ,
ol MrSaqu Raza A.A.G forme respondents

B e T

_M_AIHQM&._.. mesh this
T s . - slngla judgmant. we shall - alho declde the

RN wnnectedvnﬂpeﬁﬂonsbeaﬂnghlossaﬁ o

R Miz021, 406-m2021, soa-br/zozf 514- o - .
o w021, 518-M/2021 450-moz1 601 R

M/2021 68r- M2021, 532. wzom 18- |

I 2021, 98- M2021, 880- MR021, 1221- o

M/2021 1222-M/2021 1252-M/2021 2210-

e m021 2013.P2021, 5092-9/2021 5423-
P/2021 and 5424-P/2021 as adjudlea!lon

R n e SO U e T R TS

‘ '.AofacommonqueaﬂonoflawandfactlsA
L involved in all the peﬁhons wherein the
V}'petntoners have dtaﬂenged the vires of ' i

ndﬂﬁcaﬁon No. so (Polica-ll} l-IDI :~
.j.MI(DIl.evieslMisd2020 dated 22. 03.2021'
i ” whereby on the basis of impugned ofﬁoe
' g :order beanng No. 128/DCICSL dated
o :t " / ‘
[ ATTE o |
S A Peshawar ng Court
| ; Scanned with CamScanner J
} . i :
| 3




g bl

AR 20042021 they have been relred from
CoH L servies wan funmrpmyermat theY be
|, relnstated o servica from the date of'thelr : f
. [ mﬂrement t.e 20.04,2021 wnh i Lack | |

R beneﬁts In altemaﬁva they have pf'layed ‘;
et e respondnts be-drecisd to‘treat- | S

N
them at par wltb erstwbne Fedefa! Levieeof

Fedefany Admlnisu‘ated Tﬂhal Area (FATA)

o Syt o g i e

e

and absorb them in polloe and; grant them
fuli pensionary benaﬁts e ;r

L 2 leewlse in WPN99333-M/2021
o - 'sasmzozt, 395 M2021,. 338-sz2021
S ssmeonn, 1026-m2021, 1035-moz1
1 1187-M/2021 1206-M/2021, 1207’-M/2021'
',"f' an i::. 34-M/2022, zm-mozandsgs-mozzma

petltroners have made- the following plmyer

:"Onaeeophncoofmls %mt

SRR -,;_vpeuﬁoa,ﬂnhnpumndﬂoﬂﬂmdon ’
o : - SO (Policedl) 'HO/ MlGM.w!fu/
mdzozonwmmm-
PR v'ftmdtmentalrlghtsguamnteedby
" - . .the Constitution - of fsltmlc.
- Republic of Pekistan, 1973, nw
.. " be daciared Nlegal vold ab Initlo
A"'andofnohga!eMonma
fdghmwnpamom. .

5
L

ATTESED

P SRR Peshawar Court o |

T4t

Scanned wﬁh CamScanner
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"P'°°°°d1"93 ﬂsﬂinﬂ ihe respondems Ifor
o "vioiaﬂns me ordef of lhis court da’ted
s 21 04.2021 passed in W.PNo. 387-M2021

Simllaﬂy in COC Nos.38-M/2021!ln

WPNo 387-54/2021 and -COC Na.436-
. P/2022 in WP No 1335-P12022 peﬂﬂoners _
"seek in!ﬁat!on of comempt of eourt '

. 3 : Bﬁaf facts of the ease(s) am that]the
| 'pet!tlonera were appotnted In the Swat
: . " : -‘Levies Foree as Sepoys etc. and presinﬂy
| ?l.:terms and eondltions of thelr services are
" '{msulated by Provineiaﬂy Admlnisu'ated
,  Tiival Areas Levles Foree Regulaﬁon 2012' -
. fmmumier besides PATA Levies Fome
- Rules, 2012 PATA Loviss Fome Service
,' - _‘A(Amendad) Rules 2013 wete diso framed’
" Rule 17of the Amended Rules 2013, deais |
with the teﬁmment of pemonnel of the
. force whk:hwas amended vide notiﬁ]eaﬁon .
\}'dated 12 122013 In the manner thtlat “All
e the personnel shall mﬂre as ‘per
. b-?}SchedaIenm and no’ extenslon In slervlce
‘beyond retirement shall be gmntad” On
"1;14072020, vide' Noﬁﬁcation .No,so

- EXA
Peshawar

| f ATTE
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Court
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. (Pollce-tl)HDIbs. rule. 17 was further_

- amandment, the petiﬁonets havo ﬁled the

| 5 Pursuant to the dlrect!ons of this

amended by daloﬂng sd\edule-IV as ~All

un{formed fon:o shnll mtlm fmm sarvl
‘|

on aminlng the ugo of supemnnaaﬂon

o j I.e. SIxty (80) ym: or they may opt for .

retimmont aﬂor compleﬂon of twoaty-

ﬂve (26) yoars regular servflce .

' ‘!‘hemaﬁer once. aga!n through celrtaln

mod!ﬁeat!one ru!e. 17 qu amended by
QMng nfa to the deleted schedule-m of the
|

ru!es 2013 as under‘- -

4 ”Raﬂmmenz; All levy pemnnel
o ‘_shau retire as per Schedule-m
o and no extenslon in service
- "aftsr mtfmment amu |be‘
gmnted." L '
Being aggrieved fmm !hei ‘bid

lns!ant petitions
m
oourt respondents have ﬁled their pamwise

oomments. wherein: issuanoe of the desired

writshasbeenopposed - .:~_1~

. B;‘:- Laamed ccunsel repfesenﬁing the

peﬁﬂoners vehemenﬂv amued mat the

————
S

 ATTE

EXAam
Peshawar High C‘:uft
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-
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.
e v g e A g i it et . .

. :_‘vaindal
L conﬂnuaﬁon of faws. Act No. 1 of 2019

*mrwoned Nouﬂeaﬁon in amitrary. perverse.
. lllega! tssued wi!hout lawfm authomy and
: ~' maia de lntenﬁon just- o deptlve the
o petmoneu of theie vested dghts eccrued in
N their favour henoe viotauve of the!r
. - fundamemal dghm gumnteed under the
= _COnstimhon and t}m not suatalnablo in thie
S j eye of law That though the lmpugnsd
- .;“Nohﬁeaﬂonwaslssued underthe reguiaﬁon
2012, However, after the zs'? Consﬁmﬁonal
amendmem, the said regu!aﬁon does not -
'ho:d ﬁeld therefore “the impugned
'_ Noﬁﬁeaﬁon isﬂabletobesataside o
 Comversely, - worthy AAG
. . represenﬁng ma mspmdants opposed the

rguments 8o advanced by Ieamed counsel -

e representlng the peti'ﬁonets m the bar while .

- argu!ng mt aﬂer tha 25 amendment the

AsSembly pasud ‘the'.

- .ﬂ'lrough which the |awa appliwble to

emmhlle PATA were aflowed to conﬂnue

L indud!ng ‘menda! Adminlsterad ' Tribal
e Araas LoviesFome Regulntion 2012 and;

~ ATTE
L EXAM
‘Peshawar

. mn——

e et AT

Court.
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o ;themfom. ihe lmpugned Noﬂfiaauon was
) : lssuad per law vmich does not requ!m anv
o interfenanoe by this coun in is wrlt
S ]uﬁsdlctlon under Artlde 199 of the
.'.;Constiwﬂon Funhef. pemloners are Civit |
Sawants and matter ln queshon revoives ’
: 'around the terms and ooﬁdlﬂons of their
. : _serviee whlch is the exclusive domsln of
L e Service Ttibuna! pe such the
B | juﬁsdiction of this court Is barred given the
| ‘expllctt provislon of Anicle 212 of the

Heam Record pemsed

JRRE 9;. d;mg;ng mcﬂts oftha Gase
e deem it appropﬁate to. d:scuss the
';background of the matter In hand to
properly comprehend the lssua Involved
. i "'"themin It is wonh mentioning that 93‘“3’
Lo ’meumgee ofthe chiesFomemredealt |
| .’f wnth under the anﬂer llragvfaf CO'PS
-A(FIC) m!es. 1962 whlch was subsﬂtuted by
/" the "vaincfal Admlnislamd Tribal Arsas
‘_.Lavies Foma Regulaﬁon 2012" (regulatlon)
E 'and under the said mgulaﬂon “PATA Levfes

EXA

s - Peshawar

Court il

Scaﬁned with CamScanﬁer
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LT

B FM’-‘” (8°rvlce) Rules. 2012’ were fmmed
 for Provinclal. Lavies Force. While separate
e seMcs rules were also fmmed momunder '
. for PATA Fedeta! Letrles Force performing
duties in "PATA' known as "PATA Federal
_ L.evles Fome Sem’cs (Amended) Ru!es
. '2013 Rule 17 of !he lbid ru!es dea!s wjth :
! o - the reﬁremem of the Lavies personnel
R which was amended fmm time to t!me
However. psuﬁoners h&ve become
g jaggrlwed from the impugned Notiﬁcation
i : ‘vlde whlch the pettﬁoners ratiremant age
. was altered which is challenged by them

thmugh instant peﬁﬁons

) 10. The ‘main oonﬁention of"‘the
Tip peﬁﬁoners Is that after 25" amendment the
. .mgutaﬁon has lost its efﬁcacy and sanct:ty
|- . and has become mdundant. therefore tha
| " 'iimpugned Mmm under the sa!d
S regulation ls il!agal being vold ah Iniﬁo Itis
‘nt..vrorth menhoning that’ aner the 25"
o amendment in 2018, both FATA & PATA
| | were merged ln the ptwlnce of Khyber
: Pakhtunkhwa and Faderal Levles Fome

Ny
%

_EXAMINER  on
Peshawar High Court .-y

Scanned with CamScanner




A

‘ .

woridng in FATA was merged Into the | o

" regular. pol!oe of the. province. Albelt in

Ma!akamj Divlsion Levies Fome ls atlil

e mu e e am s e o= e e .

‘-;  | " -regulated by “PATA. Federal Levies Force
N P Semoa (Amended) Rules 2013 tn view of
‘ f..,_?me Knyber. Pakhtunkhwa Act No 111 of
- f2019 through wma; the lqws provanem in b
e erstuhile PATA at the fme cf 5™ ', g

B ittt daadialiing -

o ",»:fl» ~amendment were al!owed 10 oontinue
i C B

including regu!aﬁon 2012 wh!ch still “holds
the field and as such the same is & valid
instmmem. Therefom; impugned
10 ' Noﬁﬁcaﬁm was !ssued by the mpondents
CL T ith lawhul authorty,

. ; - ,,11'.:- Moving toward the stntus of the

| 1 . peﬁﬂoﬂemitlswcrm menﬁanlng thatearller

£t e T

S s ot while deciding WP No 626
‘ M/2016 (llqamullah’s case) detamlned the
Pl status of personnel of the Provincial Levies
L Fome as lhat of ch servants ln the
/ iq:folloMngtenns' » , f
. w19, The Provindal Levlas Force |

o (“FOM”) was grantad statuto:y '
.. cover  through-  Khyber - |
. Pakhtunkhwa Regulation Np,“_'f of : .5

NER
Peshawar High Court
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i
it

“be gu!dad i accordance with this " | TE
* Regulation and the rules. - : : R
(3. The heed of the Force shall ‘ '.
.. “be Commandant in his raspect:va- - o Ll
. Juriediction. - : .
"~"(.4)' Secretary . to Govamment, :
i+ * Home' and Tribel Affairs Department
Lo T shalt be the competent auﬂion?y of
R theForve U ,
L 8. The Fome, shall consist of». y
2T such’ ranks and numb{ar of omce:s >
{0 . and . members and - shall be
NSNS C constflutedinsudlmanner as may o i b
P bepmsafbedbymles.: , o . ¥ !
(8 meomcersandmembarsof" ' s ::j
. the. Fom shall receivé such pay, - | S - 2
. " pension, allowances ~_and  “other - -0
- mmunemﬁonsmdshaﬂ en]ayaudr .
o Ieavoandomerpnvﬂagesasmaybe o i Ef
' pmsm'bodbymfes. SR : ' : : :
@ Theofﬁoersandmembmof- : P | L :
theFomshaﬂmarsudwnffonnas ' ' '
.': = may be pmscdbad by. rules ~or
(8 ' The. admfnisirabon of the
. 'Forca shal vest In the a:mmandant,
- Vin his jorisdiction.” who . shall
" ~sdminister itIn socordance with.the .
- pmvlslons of this Regulation nies
..f}:'.mdinslmcﬂons o
r, A9 ‘The  Commandent .- shal!
PRI examlso hfspomandporfom hls
T mncﬂons under - the general
S s"i”""'sfm and d!mctlans of,
L Govemmenﬁ

e e e m e A s

WL ST
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R
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‘1;1-1.

) -4. le&: 'gmli ..d-uﬂ'os‘ of
officers  and members of the.
‘?Pcme-An olfiaorormember of me-

S Fomeshal!v '
" (a) take GMM measuras for ensumg., |

’un!amﬂ Intedamnoe
- ".(0) provent uneuﬂrodzed P"'S"”8 and "~
-5 vehicles {mm access fo the tocﬁtodal
. ]ud N . X .

) (é)":ake eﬁecuva measms 'for _

- preventing sabotage, placement of
. car.bombs; mbombp dangerous .
ar!iclo and carriage of arms and

R ammunwonmtomomsbfclodama.

@ usesudram:sandammunfﬂonandf'
| ulpmmtasmayboazﬂhodzedby»
" the Commandant or. an “officer
o zflhodmdbymm, . :
o) soamh and arrast withouf wan'ant
o any po:son who ke suspects of-ﬁ
-J",':bndangadm or attamptfnq fo
andanger or having endangered the
" .,aafatyofen mmaatfon andmay use
such force as may bs nocessaiy in
. the dischiargs of his afomsa!d quues-
“oo.and

i -perfvmsud:ovwrlegalfundbnsas

x’.ﬂ!e oompetvnlaru!hodtymaquulre
“.s -him to poﬂom" -

© .20 The dose perusal of the'

o Regulaﬁon would deaﬂy show

that. mo Foroe is seceiving 'its

s saJary from the Provincial

EXA

ATTE

'» PeshaWar

D

Court -
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R

Exchequer and perfotms the :
policing servtce ln the’ erstwhile 3
" PATA,

21, Having sald this. we would
now mfer to the crucial lssua asto
f ,:fwhéther the employees “of the
f‘.f.‘Foroe can betemted as, acvil
L ‘garvants and as such they cannot
i imalntain @ eonstMona! petition :
- before this Court for enforcement
o of the. terms &. eondtﬂods of thelr :
S servies. , L
22, The connotatioh R
o sefvarlt' ts deﬂned and expiained
“in respect 1o ‘the Province of
" Knyber Pakhtinkiwa, in the Civl *

" Servants Act, 1673 (“Act, 1873").
. For ease reference, we would
.".refertosdonz(b)ofm.w'ra
e whlch reads as under- = -
%2 Definifions.—{1) In- this -act,
" umless the " context.”_otherwiss '
x Lif‘mqw‘ms mo !ollowb'lg oxpfasslonsg
" .. shall have the ‘maanings hersby
TfmmmmmmmMmmn_

apsesnsevsescnnes s

. ’-"‘-"V”mf'mmamonwhols“

{‘-,'8 member of & civil service: of the'
_ "-~Provfnce,orwhonoldsaclvﬂpostm; '
" ‘connection . with the affairs - of the:
N :vailm butdoesnothwdudo... -

© ATTES

EXAMI

Peshawar High Court
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(i)

AN

' 1934}. :

13

apewonwhotsondeputaﬂontome
"mencaﬁommFsdemﬂonorany
'-'omerPromceoroﬂ;eramﬁtY
a porson who is. employed ‘on.
'oontract, oronworkdmpedbasis
' ormkmﬂMMW& or ;
‘@ person who
- “workman®

Is a ‘“worker” of

"~ 1923)"

o : 23. Thepemsaloftha deﬁnit!on- ='
: ,:_'woutdshowmatamechbafofa
" givil “service of the’ Province of .

~ who . holds ‘a . Gl pot!t in

" conriection th the affairs of the |

= Provinoe is dvll sewant. All

S Paklstan Services are explained :
" in Article 260 of the Const!tution. :

-' wh!eh reads as under: :

. |
descssaressnre

‘sesnasserrIng svussssaasesrse sasnsne STYYYII L

* peevaesssressssaseds

- senvice ofPakfsaan ‘means any
".,seMoa,postoromoomconnaclion

, mmmeaﬂalrsofmeFederabonor o
L.:a!aPmmce andimludesenﬂlf

’ _'-Paldstan Servhe seMce in the

o AmodFomsandanyomarseMca

R declamdtobeasewboofPaHatan_
by or under Ad of [Majus-@stzoom

ATTE

peShawar

“as defined in the
Fectorles Act. . 1934 (Act YOV of ;
L or - the - .. Workman's
o compensauonAu. 1823 (Act viret -

4

D
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ERTH

(Parﬁarmnl)} or cof @ vahdﬂl
- _Ass't-!mb!jr.‘_but‘doés not include, .
" somice - as, Spesler, DoPSY
.. Spesker, Chaimen, -~ Depdty-
*Craimn, P Minister” Foder™!

S ATTE

. Peshawar

" Minlster, Ministor of State, - Chlef: .
' Mintster, " Provinclal - . Minister,
P | [Advocate-
- enara] Patamént Secta)] o7 .
" natman- or: memer of 8.LEY.

. o the" Councl of (stamia 1decke:
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Ly :

(ma SCMR. 1081). while dea!!ng-.. :
with. the case of an employee o -
Pakistan Rangers e obsewed".
. that B
T Powsa!ofrhesem!esdsaﬂy
shows thet they are" ~gff embracing,
and thersfors, umlerlhe omndmnt‘__
" “of section 1 of the Pakistan Rangers.
o " Ordinencs, these rules would pravsﬂ
L  over the Rules. of 1973. The Pakistan'
- Rangers Ordinance was promuigated
".-Ato oonsfﬂufo 8 force cafled ‘the

" pakistan Rangers k for the p!ofacﬂm of

 ;*.'-_ and maintenance " of - ‘order In me ,
borderamas. SIneenﬁhtagatdrome_ ‘

" status of the members of the force the

B “Pakistan Rengers Ordinance: Is sllont; -
. thersfore, ﬂcanbesaforysaidﬂrat

. the "employess of | the’ Paldstan._»

Rangmwﬂtbedaemedtcbocw '

" servants as they are performing

duﬂssmconnocﬁonmaﬂ'a}mo!mo'

Fedemtlon “snd hence’ under the
o Semce ‘mbuna!s Act, 1973 .an

3 appea! by 8 member of the. Paldstan :
Rangets mgarding a matter. mlaﬂng :

“to torms and conditions.of his service

s oompaton! be{om ‘the Federal

| '_SeMcerbunaL.s

. 26.‘ - SEmﬁaﬂy, ln the ease ol

 ATTEST
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Peshawa’ gh C%urt
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S others (2018 SCMR: 803), the

Hon’ble Apex Court has elaborately

. ' ".'.examlned sewice structure of the

temployees i ~of‘ antier »

"~ Constabulsry, which Js established

L under anuer Constabulary Act

- (aaly | of “1915. Relevant

‘pamgraphs of the_ sald ]udgment ’
arempmdueed a8 under-. . i
g Three -broad fosts for
- establishing the status and character
" of & cvil servant emerge from the
. " Constitutionsl mandts of the. aforo-
~+.". going ‘Articles. Firstly, under Articie
i 240(8) . of  the " Consfitufion, -
appohmmm to ‘and tho terms and
nwuonsofsarvlcoofmepersonsfn
: tha “service a! Pak!stan are be
E f Jatamlned by or under Act of
Padlament Secandty by virtue of
i ‘Article 260 . of the Consttution, .
' semce of Patdstan means any
post or office :’n connection
""wimme affalra ofﬂaeFederaﬁon
Thirdly, under Aricle 212(1) (s) of the

; jj-,Consﬂ:uﬂon tie exclusive Jufisdiction
. - to’ adjudicate disputes re!ating to the

terms: andcond!ﬁons ofpemons, who
‘are in thesewiceo!Paldsten vests in

"I .an- Administrative. Tribunal, ‘namely,

" ke Federal Service Tibunal, These
‘em aro monﬂoned In tho .
B Mmmmw mse_ |

ATTE

. ‘F——— n mme

h
4
'
f/{ <
5
N 1
- }
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i :
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B
3
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19

ibid (af pp. 686-689 of the lawmpon)
_The' definftion - of the torm ol
_servant’ In the ~Act- adopts the.
: .-,,;J'Cmstftuﬁomicdfedagiwnlnmle
s ' 260 noted above fo rellerste that's d ’ IR
L -pemnwho Inter afla, holds & ol o : : 1 i
postmoamawonmu»amsor |
""--,,mmwmngwm. , . , 1B
postcommwmadafam fo bea . : : = 1
*." civil geivant. The larger Bench has in - o
R this respect taken the logical step. {0 _ b
. " incorporate’ the " requirements undor L
Aricle 240 (a) and 260. of the - -
”cdhsﬁtwonasmoaamamamfteﬂa ' |
ofthecem‘bw“fservam'(atp gszof | ‘ : ¥
" thelawreport).. : |
A Havmmvoodme qualitymg
'f&maofaaw?smtwwme | |
;iaw. Rlsnppmpﬂﬂtenowraoxcmme . . R : i
the fwwa! metrix of -the present
L . controversy.. mmwssestabﬂslwd i
e bythoNWFPconstabulalYAct,(Act- -
. of 1915 - (Constabulary Act).
Section’ 3 of the Copstabulery Act
.- _. pomtf!af-‘edaralemmmen!to '
'-mahmwmasammmo : '
:..bettefp'oladonandadmmmwnaf S 3
" " th extomal frontiers - of Pakistan o :
© L E T thin the fimits of or djolning North- |
. West Frontier. o any part thersof. . o
./ Soction 34 of the Constsbuiafy Act - : .

L A AT AR

RERETALIETT

~au(hoﬁseaﬂroﬁ'adoml Govemnment fo : i
ompbrmeﬁcoursmmomnasoror » ! P
. adjoining. the: North-West -Frontier !
L .Pmmoelnoifwrpaﬁsa!Paldsfantbr _ ? T
3 .

R
)

IR - ATT D
o Exa ER f
AT ~‘__Pe.shaw igh Court
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ﬂn ba!m prorawan md

: " atministration of Brose perts. Sedton

o ,w)ormmmmenm% ‘
 Govomment wh powor fo mppobt :

. ) or , ; r« c lil.! ll?!'-‘»
) vomwmormmmmborm‘i
L districts. s-cﬁmstWQ'
-"_'1~_.'Commandmf end Distict
"7 Constabulary Officer the power 0.
. appoint. subordinsts officers i the ;
o manmrmmwm””d’: '
" under ,the  Act The. - Federal
"Govommanr ochlaod ﬁs power
. ‘onfemed by Secton 2% of te
‘ Constabu!arym fo frame- the NWFP
) combuf.fy : M& 1958!-
(’Cmsmbvm}' Rules?, ‘o order fo’
V..A‘pmwdememmdmmd :
\, "mdmma"dmh“
. .'3'.._' I:uﬁbeobmdmm_‘_
‘ mamr “of - terms aqad WS o
: -_f-',enmomo s empliyess
et the' FC,. am n tho W P*!O’
mgu?amd by the oamum Adt
mummdmww by
.. the FC Rules mmwm’
. by the. GmmM Rnias are in
‘,;.zmmdmhmdm
;pawmbymcummy
o aumms o m af ‘te -
' -A"'-v.ii'mmdmmmwl;
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o

. «~>"in theAétahdtﬁé Rules'moresuaid
: ‘_~down ‘In Atﬂcle 240{&) cf the -
: " Constitution - laquims thet the- .
}appolntmeat o and the’ terms and .
;" .conditions of service of posts in
-;.connecﬁonmmmaaﬁahs oftha

Fedemtion and of ‘a. serv!ce of

- Pa!dstan shall be detannfryed By or
: under an Act of Parllament. ‘me :

axprassion 'byorundef"{nA:ﬁdé

" '240(a) -of the Constitution authorizes :
", the terms and conditions of service of -
advﬂservanttobepmvldadboﬂrby
... statute or by stamto:y rules. The
- pmvfsion made In’ the Constabulary

"Act and the Oonslabu!ary Rules, . ]

- therefors,  sstisty the - Article. 240(a)
. tost. The judgment in the Muhammsd

. Mubserus-Salem _  Gase . .k
i endamasmfspofntofvfew- o

*86... mtannsmdomdldobsof

g " sarvice of thiose employees, howsver, -
e ammqulradtobospecﬂ‘iodunder
" Attice 240 of the Consttstion by or
. under Act of the Parlement, Thus, the

aondusion would bo that only thoaa _

pemons, mafalnﬂrasanrfceof
Pakistan, as discussed hamlnabova
. and If their terms -and. condliions are
_,-‘govemdoftbarbyastawfe or

. statutory rules, in terms of Article 240
. of the, Consﬁtuﬂon, can mk !Bmedy
befomlheSeMosTﬂbunsIs .

s 21, Similarly, this Court |n the
IR '.case of Ql”ﬂ!!ﬂ vs,. H

,-ms D

.%"
)

RN, W ol
%
e,

s

e $ams

Scani
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" Isiamabad and others: po18 PLC
(C.S) 645), on the basls of law lald ;

"‘{'down hy the: Apex cOutt inn‘

(zm scwe 903), while -deafing -
L with the casa of Federal Levies °

- Force, - which was established

S ).'~',t!1rough Federal L»evles ‘Force. o

Regulatlon. 2012 hav!ng the same

shuctum of - service * for ‘its;“'

emp!oyees/fom as provlded L
B Regulatlon No. 1 of 2014 has held

f- ~that employees of lhe Fedaral
S l.ev!es Fome whose tetms and
S conditions ofservice are govemed

under * Federal  Levies Force

' Regulaﬁon. 2012 are civll servants :
Keeping - in view the above the'
" “Force established under Regurauon ,

R \_.::No 1 of 2014, qua!lﬁes the ctiteria '
ofbe!ngdvt!sewaminviewoflts

Ecomposlﬁon. functlons and duﬁes
. 88:per law lald down by the Apex :
B Ccmrt In the . casas of&ggmm_gt

,-;
o
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A

" Mazlc " (1998 ‘SCHR 108%) and

o gmm.rzm SCMR 903), thus, e

"pmuminary objection raised by the
laamed "counsels “for . th

.
>

respondems is sustained an

' acoordlngly the present peliﬂonsi

: view -of clear’ bar contelried in
. Adticte’212 of the ‘Constitution are
-1 not malmnlnab!o “The - prasent

.petwonam may agnate thelr-

S gdevamm bcfom the. Pfovlndal
R Setv!oes Tﬁbunal However prior to
R ‘this Judgment. ‘the status of present

i petitioners being'a civil servant was
“riot. determinad and In the simitar-

i';wm mamxmninw ,

) M (2018 SCMR. 903)
" ;..hasheldmat o

_ I!!oﬁows!mmthodictalald '
'dmabOVOMaHbopmlocﬂono!lho '

. -  border.eress Is 8 soverelgn function

i belonging 'to mdpedonmdby the

Fedafanon ‘The' same’ “duty s
~-¢‘~Wf°mdwmﬂylﬂnmmm”

i bymeFCnotonImemhmtmso!.
WKWMdmbymmm ,
-+, order in at!wrparts ofPaldstan For.

,.tﬂschargfng Sl&'h fundons, the
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"°t dlsﬂngulsh lhe status of peuuoners
(PATA Fodeml Levfes Forca} vis & vis
o Provinclal Leavy Foms tn any manner. Both

S fomes are performlng their tunchons in. the

i .same area for the same _object and

‘ purpose, and both are be!ng ma!ntained
o mrough the provlncial exchequer
i Therefore the maltefs arlsing out of the
e tarms and condmom of setvlce of me
. peﬁﬁoners ar& only ameﬂabie w the |
| jurlsd!cﬁon of ﬂ'ie Serv&ce Tribunal in terms :
' AofArﬂclemZofmeConsﬂmt!on ’
L Sofar as mecomemn afpeﬂﬁonem
- that thoy have challenged the vires of the -
Impugned Notiﬁceﬁon and. a5 such the
o same are not amenab!e to the junsdiction
S the Servlce Tebunal Is - concemed,
sufﬂce It to seate that i has IOng baen

N eeﬂled that Service Tribunal has ample

| Ajuﬂsdlcﬁon to dea! wlth the lssua of vlm of
“the I Iaw and ru!es framed thereunder 2015'

- _scMR 263 NAnoxw. Assemaur'
',SECRSTARIAT thmugh s.m,,,y V.. : X
S _MANZOOR Ammo | a,,d 'om -.’
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S
was not

Themfore the eontenﬂon s? agitated at the
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