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The instant appeal presented today by Dr. Adnan 
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rffore the khyber pakhtunkhwa service
TRiBUNAt-, PESHAWAR (CAMP COURT AT SWATl •i

l^J^f2622

Tajul Malodk S/o Durani R/o Balambat Colony Timerigara 

District*Dir Lower [Sepdy No.1683].

Service Apjoea/'No..

Appellant

VERSUS

t I Pakhtunkhwa through Chief Secretary1) Government pf Khyber 

Civil Secretariat at Peshawar.
2) Government c|f Khyber Pakhtunkhwa through Secretary Home & 

Tribal Affairs Department, Civil Secretariat at Peshawar, i
Levies/Deputy Commissioner Dir Lower at3) Commandant Dir 

Timergara.
Resppridents

appfai llKinER SECTION 4 of 
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974.
PRAYER:

On acceptance of this Appeai, Notifications No. 
SO(Poiice-ii)Hb/NlKD/Levies/Misc./2020 dated 

22-03-2021 & No. SO (Police-ii)HD/1-3/Federai
Levies 2021 dated 21-10-2021 and subsequent 
retirement orders issued by respondent No.2 may 

be declared as illegal and the same be set aside. 
Consequentiy, the appeilant may be heid entitled 

to cbmpiete his service till attaining 60 years age 

in light of Notification dated 14-07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the
i ' ■ [ : .

app^ellant and he may be allowed to complete his 

service till attaining 60 years of age.
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Respectfully Sheweth:

That the appellant has been serving as regular member of 

Levies Fo’ce having a considerable length of service at his 

credit (Copy of Appointment Order is Annexure “A”).

1)

2) That services of the appellant were initially regulated under 

the Federal Levies Force Rules, 1962, which were non- 

statutory.

3)' That subsequently, the Governor Khyber Pakhtunkhwa, 

uhder the omitted Article 247(4) of the Constitution 

promulgated the PATA Levies Force Regulations, 2012. 

Consequently, the Provincial Government framed Service 

Fiules forjthe Levies Force in 2013 (Copy of relevant text of
' i ■

Service Rules notified in February 2013 is Annexure “B”).

4) That Schedule-Ill of the above mentioned Rules, which
■■V ■ I ■ ■ ■■ .

provided for length of service towards retirement had certain 

anomalies. Hence, the said Rules were amended in 

December 2013 and the above stated anomalies were 

removed to a larger extent (Copy of amended Rules notified 

in December 2013 are Annexure “C”).

5) That the relevant Rules were further amended in July 2020. 

Regarding the length of service towards retirement,"Rule 17 

was amended to the effect that all Levies personnel shall 

retire from service on attaining the age of superannuation
i I • _ , *

. i.e Sixty Years. Furthermore, Schedule-Ill which provided 

for certain length of service, was deleted by virtue of the
. .i '

amendment (Copy of amendments notified in July 2020 are 

Annexure “D”).

6) That the rules were further amended on 23-03-2021. Rule 

17, which provided for retirement on j reaching 

superannuation was again omitted and Schedule-lil was 

revived with certain amendments. (Copy of amended Rules 

notified in March 2021 are Annexure “E").
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7) That the above mentioned Rules being extremely 

detrimental to him^ the appellant filed representation before 

the concerned quarters for redressal of his grievances. The
same has not been responded to as yet (Copy of

!
representation is Annexure “F”).

8) That the appellant alongwith other similarly placed 

personnel of the Levies Force got retired from service on 

reaching certain age/completion of certain length of service 

as prescribed by the above mentioned Rules (Copy of 
retirement order is attached as Annexure “G”).

9) That the appellant along with other similarly placed persons 

invoked the Constitutional Jurisdiction of the Hon’ble 

Peshawar High Court by way of filing various constitutional 
Petitions, challenging vires of the above mentioned rules.

10) That during the pendency of the said petitions, the 

Provincial Government made further amendments in the 

Federal Levies Rules on 21-10-2021, whereby retirement 
age in respect of lower ranked members of the Force was 

enhanced by a few years (Copy of amended Levies Rules 

notified on 21-10-2021 are Annexure “H”).

11) That the appellant filed another representation against the 

above mentioned further amendments in the relevant rules, 
which was never responded to. (Copy of memo of^second 

representation is Annexure “I”).

12) That against the above mentioned Rules framed by the 

Provincial Government, the appellant alongwith other 

similarly placed persons filed various other constitutional 
petitions (W.P No.469-M/2021, W.P No.470-M/2021, W.P 

NO.337-M/2021, W.P No.338-M/2021. W.P No.333-M/2021 

and W.P NO.335-M/2021) before the Hon’ble Peshawar 

High Court. However, because of jurisdictional issues, the 

matter was referred to a larger Bench.
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13) That in light of the above mentioned Act, the appellant along 

with other similarly placed employees of the levies force 

fil6d a constitutional petition (WP No. 1281-M/2022) before 

the Hon’ble Peshawar High Court Mingora Bench to the 

extent of their re-instatement in light of the Provincial 

Assembly’s Act. The petition was allowed by the Hon’ble 

High Court vide judgment dated 23-11-2022 whereby the 

respondents were directed to re-instate the then petitioners. 

It' js worth mentioning that vires of the impugned rules were 

not challenged in the said petition, which are being 

irhpugned through the instant appeal.

14) That a larger Bench of the Hon’ble Peshawar High Court 

heard the connected petitions on 29-11-2022. 

Consequently, the Hon’ble High Court decided that 

personnel of the levies force are civil servants and their 

employment matters would be dealt with by this Hon’ble 

Tribunal (Copy of order dated 29-11-2022 is AnnexUre “J").

15) That being aggrieved with the impugned notifications and 

subsequent retirement order, the instant appeal is being 

filed before this Hon’ble Tribunal, inter alia, on the following 

grounds:

GROUNDS:

That the impugned act of amending the relevant Service 

Rules to the detriment of the appellant and subsequent 

retirement is illegal and un-Constitutional. Hence, the same 

acts are liable to be declared as such.

That it is a settled law that service rules cannot be amended 

to the detriment of public sector employees. Even, if they 

are so amended, the same having prospective effect cannot 

be applied against the existing employees

C) That after the 25*^ Constitutional amendment, the

Constitutional regime demanded streamlining of the

A)

B)

new
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erstwhile Tribal Areas with the rest of the Province. So 

much so, Levies personnel serving in erstwhile FATA and 

Khasadar Force were accommodated to a larger extent 
where the Provincial Assembly passed an Act aimed at 
streamlining the service structure of Ex. FATA Levies Force. 
The Act not only provides uniform retirement age i.e 60 

years for the whole Force but rather enjoins upon the 

Provincial Government to take steps towards absorption of 
the said Levies and Khasadars in regular police. 
Regrettably, the appellant have been treated in violation of 
the Constitutional spirit particularly after the 25^^ 

Constitutional amendment and subsequent orders.

,v:

:•'
; •!

D) That further grounds, with leave of this Hon’blp Tribunal 
would be raised at the time of oral submissions.

.It is, therefore, humbly [Drayed that on acceptance of 
this appeal,

: (i) The impugned Notifications No. SO(P9lice- 

ll)HD/MKD/Levtes/Misc./2020 & No. SO
(P6lice-II)HD/1-3/Federal Levies 2021 dated

]■
21-10^2021 and subsequent retirement order 

issued by respondent No. 2 be declared^as 

illegal, the same may be set aside. 
Consequently, the appellant may be leld 

entitled to complete his service till attainincf60 

years of age in light with Notification dated-14- 

07-2020.

■ .1

t

Alternatively, the jrnpugned notifications may be 

declared to be ineffective upon the rights oNhe 

appellant and the appellant be allowed to 

complete his service till attaining 60 years of 
age.
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Mi) Any other remedy though may not specifically 

prayed for, but which circumstances of the case 

would demand in the interests of justice, may 

also be granted.

i.

;

••
■ <

r'

a'2>,
Ar>pellant ^
Tajul Malook 

Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

p.'.'

i

. r
Umar Sadiq Advocate High Court

CERTIFICATE:
Certified that no such like appeal has earlier been filed 
before this Hon’ble Tribunal on the subject matter.

A Appellant 

Tajul Malook

V
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No. of 2022
*:

Tajul Malook Appellant
f ■

VERSUS
:

1

Government of Khyber Pakhtunkhwa and another

Respondents
H

)
:;.v

AFFIDAVIT

1, tajul Malook (Appellant), do hereby solemnly affirm and 

declare that the contents of the above titled Appeal are true 

and correct to the best of my knowledge and belief. 
Furthermore, no such like appeal has earlier been filed before 

this Hon'ble Tribunal or elsewhere on this subject matter

'v:

if

■i

DEPONENT
)

!
\

Tajul Malook'

y

f; i

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)

of 2022Service Appeal No.
i'

f;-':
K-AppellantTajul Malook
&

^iRgUS
-i

Government of Khyber Pakhtunkhwa and another

Respondents
■

'i '.'I-

1

ADDRESSES OF THE PARTIES

APPELLANT:

'iTajul Malook S/o Durani R/o Balambat Colony Timergara, 
District Dir Lower [Sepoy Np.1683].
(NIC# 5?) (Cell# )

;'v;

RESPONDENTS:
!v1) Government of Khyber through Secretary Home & Tribal 

Affairs Department, Civil Secretariat at Peshawar.
2) Commandant Dir Levies/Deputy Commissioner District Dir 

Lower at Timergara

i.'

5.'

;■

I

App.".„t
■J'-

[ Tajul Malook 
Identified by counsels

j

>;
Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

: •
V.’

Umar Sadiq Advocate Hig.hTCourt
3 j;
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fiOVERNMEMT OF KHYBER P AKHTUNKHWA
[ HOME &'rfmAL AFFAIRS DEPARTMENT

notification
Peshawar the 4^*’ February 2013

i.

II i

cypVTrP. RIIT.KS FOR FF.DERAL r FORCE IN PATA

power conferred by Section 9 of the PATA Levies Force 

Provincially Government of Khyber Pakhtunkhwa is pleased to

y

In ex^cise of the

Regulation 201^, the 

make the following rules, namely
Short title and commencement:- (1) These rules may

(PATA) Federal Levies Force Service (Amended) Rules,

be called Provincially
I

A

ifVdministrated Tribal Areas 

2013. ■'i

(2) They shall come into force at once.

Rules, unless the context otherwise require, the following 

expression shallihave the meaning hereby respectively assigned to them, namely:-

(a)

Definition:- (1) In these2.

“Appointing Authority” means the appointing authority specified in rule-4;
Commandant of the ForcCi/who shall be the(b) “Commandant” means

Deputy Commissioner in their respective jurisdiction;
“Deputy Commandant (Operation)” means as Assistant. Commissioner or 
any officer of the District designated as such by the provincial government 
who shall be Deputy Commandant (Operation) of tl^e Force in PATA, to 

exercise in his respective jurisdiction such power and perform such 

functions as may be prescribed; and who shall'be responsible to the 

Commandant for operational matters of the Force in PATA.

(c)

iV.

5 :■

■

I' ■

(d) “Deputy Commandaint (Achninistnition)” means Deputy Comrriandant 
(Administration) of the Force, who shall be an officer of the provincial 
government or any officer of the District designated as such by the 

provincial government to exercise in his respective jurisdiction such 

powers ^d p^onn such functions as may be prescribed and who shall be 

responsible to the Commandant in administration ^and establishment 
matters of the Force in PATA.

A
IC

V

;v

“Government” means the Government of Khyber Pakhtunkhwa;

“Home Department” means Provincial Home &• Tribunal Affairs 

Department;

“Initial recruitment” means appointment made other than by promotion or 
by transfer;

“Schedule” means the Schedule appended to these rules’

(e)
-f

V(f)
t

•■i

r(g)t

■ ‘ (b) /9;; .

•!
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SCHEDULE-III 
See Rule 17

■

Length of service/Age
3g years service or 03 years service as Subedar Major or"^ 

years age whichever is earlier

Post/RankSJ
Subedar Major (BS-16) ;1

as Subedar or 57 years35 years service or 03 years Service
age whichever is earlier

32 years service or 03 years service 
years age whichever is earlier

29 years service or 03 years service as Havaldar or 51 years 
age whichever is earlier

Subedar (BS-13)2

as Niab. Subedar or 54
flaib Subedar (BS-11)i'-

3
A

A,
t;

■

4 Havaldar (BS-8)
* .•

I 26 years service or 03 years service as Naik.or 48 years age
whichever is earlier
23 years service or 03 years service as IVNaik or 45 yearsl^ge 

whichever is earlier

20 years service or 42 years age whichever is earlier

Naik(BS-7)5

V
LyNalk(BS-6)6 /

Sepoy (BS-57 •/
■A '
•> /

s
A

1 !
• f ■<

■

]

I

!
r

i

'j

V

I

■ ;̂

3
rI

{ i

I
I {

I
;

1'

*.
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Government of Kyber Pakhtunkhvra,
Home & Tritjal Affairs Department 
Dated Pesfjawar the 12* December, 2013

I

MnjiFICATION

Rulo-4(2) Schedule-I SCHEDULEi
Rule 4(21

QualificationProhio I Direct
Quota

Uniformed Force—£—_
S.No 1 Post/Kank

■ 1 Eligibility tor
promotion tlon 

Quota 
100%One year service

as Subedar
One year senrice
ag Nalb Subeda_r_ 
One year service 
asHawaldar _
One year sen/ice
as Naik
One year service
as Lance Naik 

“ "One year senri^ 
as Sappy —

Subedar Maj^(BS-

16) 100%
2] Subedar (BS-13)

Naib Subedar \po- iT] 

4_ Hawaidar

100%
;3.

100%

100%
57^ Nalk (BS-7)

100%
Lance N^k (BS-6)

Sepoy (BS«5)______ _
Head Armorer

“Middle pass/waulo
“Middle Pass/Mairlc

6. 100%

100% .One year service 
as Assistant 
Armorer __

[8.
Middle Pass/isnauic

AiS^nt Armorer ) _L-------- 1----- ---------- ;77

shall be granted. SCHEDULE-IH
Rule --I7 (Retirement—^ ---------- "

service or^yearso^ 

service 01^
~5t^VBars*ot'serviceor60

100%

0.

r is earlier 
is earlieT^prtttt/Rank. __ .

Subedar Major vb^16) 

Subedar tBg>-l3)
~Nalb Subeoar (SS-11V 

X‘ 1 Haviraldar (BS-o)

X Naik (BS-7) •.
■g—T” 1 anee Naik (BS-6}-----

Renoy (BS^S);—

S.No
1.

whichever is earlier
A whichever is eartj^ 

whichever Is eanle_r_

e
ears of ai 
ears of a

7.
. r

■r-!'

^€1:-•! I

I

{
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HOME department 
notification

Dated Peshawar the 14-07-2020

T
•t ■

t

?

h

conferred by Section 9 of theNo - SO (Police-IDHD/1-3: In exercise of the power
Levies Force Regulation 2012, the GovernmentProvincially Adniinistered Tribal Areas 

of |he Khyber P^tunkhwa is pleased to direct that 
^ (MTA) Federal Levies Force Service (Amended) Rules, 2013, the

in the Provincially Administered

Tribal Areas 

following fiiiSher amendments shall be made, namely.
Jv
S'

Amendments
V

Tn the said rules;^ ■
Frn mle 17. the following shall be substituted, namely:

All Levies Personal shall retire from service on 

attaining then age of superannuation i.e sixty (60) years or they may opt 
; for retirement after completion of twenty-five (25) years regular service.

a)i
. Retirement.—

)

^ and
: •

b) Schedule-HI shall be deleted. :

- SECRETARY TO
GOVT: OF KHYBER PAKHTUNKHWA 

HOME DEPARTMENT

;
'.i

•:
/ ;

■ !
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tCopy forwarded to thei-
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Mn & date^.f.HnotiflcationoLe:^eQ

• NOTIWAIION
Peshawar, dated the 22-3-2021 ■

>

u-'

of the powers\n exercise

Of ®,... ;■ fooo.,

. 2012. the Provincial 

PATA Federal 

emendmenls shall

.'.r
Force Regulation

direct that'in the
;■

Service (Amended)••;.
. Levfes Force

be made, namely.-
f

Amendments
/

'■ commandant shall be me a

'“I”".” - z "
and Superintendents shalt be

snatt be substituted, namety; ........
ppointtng authority for mltlat

■O)'

/f

otion to the posts of Subedar Major

_ Home bepartment. .
• bromoiK 

^Secretary
ForRule l7.thefollowi

ing shaft be substituted namely,
s'

'> ■ Schedule-Ill and no.2.

, namely:(oltowing shaft be substituted".i

3; For Schedule-Ill. the
"Schedule-111 
(see rule 17]

r—
th of Service /Leng

* n«of the POSW rsai.lvMarneS. No.

mtermedi^roTatitolttn
^ By promotion, on ge^-^e or

■ of Seniority Cum Fitness in s ^
following manne .

whichever Is earlier

..

1 .

Years)Five
’ Five Yeras 

as Subedar or' 
of ■ age

Subedar (8S-13) ..2
. me

namey. pg^j-enl (50%) 
.amongst the 

Subedars
!

f«m
Nalb _
having Intermediate 
qualification: and

v .

Percent (50%) 
amongst Neih 

having 
School

(fi) Fifty 
from 
Subedars 
Secondary 
certificate _ 

By promoiion. on 
of Seniority Cum 

(oltowing

Years’ThreelewLe or Seven Years^ 

Seivicp'. as 
SUbedarior Sixty Years ;

the basis 
Fitness in 

manner.
Nalb Subedar (BS-nj3. j

■the
namely*. .. • 4<~

<

■Hi • * .
/ff'* •*' //

W"
* // >

f'" '* VC- I• -1

/:ri\-C
■>.

4‘u



!

fp
t :■

qualificalion. and 
(ii) Fifty Percenl (50%) from 

amongsl Hawatdars.

\ Length of Service /Qualification for Promotion tName of^he Post / Rank :i; S. No. Age
I

Thirty One years service 
or Three years service 
as Hawaldar or Fifty 
One years of age, 
whichever Is earlier

HaWaldar (BS-03)4

Twenty Nine years
seivlce or Three years 
service as Nalk of Fofly 
Eight years of age. 
whichever Is earlier.

Naik(^S-07T

i .
5

>> ■

r'

Twenty Seven years .
service or Three years 
serNHce as L/Nalk or 
Forty Five years of age, 
whichever Is earlier. 
Twenty Five ye<^ 
service or Forty Two 
years of age. v^lohcvcr 
is earlier.'

Unalk (BS-D6)6
1-

Sepoy (BS<05)7

—.J

i
i • *.

.?
.SECRETARY TO

GOVERNMENT OF KHYBER PAKHTUNKHWA. 
HOMS & TRIBAL AFFAIRS DEPARTMENT

i

Copy forwarded to the:«
iI '

■1. Principal Secretary to the Governor* Khyber Pakhtunkhwa.
2. Principal Secretary to the Chief Minister. Khyber Pakhtunkhwa.
3. AliiAdminislrative Secretaries to Government of Khyber Pakhtunkhwa.
4. Registrar. Peshawar High Court. Peshawar.
5. All.Commissioners, Khyber Pakhtunkhwa.
6. All Deputy Commlsslbners. Khyber Pakhtunkhwa.*
7. Provincial Police Officers, Khyber Pakhtunkhwa.
8. Ali Heads of Attached Departmeni In Khyber pakhtunkhwa.

• 9. PSO to the Chief Secretary. Khyber Pakhtunkhwa.
10. Accountant General. Khyber Pakhtunkhwa.
11. direction Information. KhyberPakhtunkhwa.
12. Tlie Manger Government Prlntlrtg‘"& Stationery Department, Khyber Pakhtunkhwa. 

He Is requested to publish the above Nolification.in the Extra Ordinary Gazette of 
Khyber Pakhtunkhwa anb supply .56 copies (Printed) of the samp .to the Home 
Department

r
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OFFICE OF THE 
COMMANnANT DIR LEVIES 

DEPUTY COiMMISSIONER,mR LOWER.

Dated Timcrgara the /2021.

No.
I■if

/

OFFICE ORDER
, '

FedmlConsequent upon the amendments made by the Compelent Authority in PATA 

Levies Force Service (Amended) rules 2013, Vide jNoliricalion, NO.SO (Policc-Il) HD 

^MKD/Levies/Misc/2020 dated 22-03-2021.
ad: tvcmby^lir«^:lrom service nuainuiu

}

df I Date of I Rcmarlw
I I appuhiliamU I

Date
Birth

Name & DesignationBelt NoS.No
Retired on attaining'
the age of 42 years 
as Sepoy. 

I 03.02.1979 I 01.2.2003Sepoy Juhar All16571
V

do09.09.1977 1.2.2003Sepoy Ajn^ Khan2 1659
do1968^ ; 130.1.20021Sepoy SaidWa^ -3 11^3
do13.4.1972; 16.32004 ^Sepoy Umar HUssain16684
doT.3.1979 : I X.4.2004Sepoy I labtb ur Rolimi^16725
do10.5.1978! I 10.4.2004Sepoy Farman ullah6
dpI 10,03.1975 I 12.4.2004T ^ ^__  I

ho.8.1978,ijl5.g^OO^^^^^ Pv
i________ ..J__

02.4,1975 17.4.2004

7 1678
a!1

■ IScpoy^qiminJ,-ii>tain. 167.9,,,:8
do * .Sepoy Taj Muhtunmad9 [1681

. doT26AT972n2U-2004Sepoy Taj ul Mulk10 n^3
do7.5.1973’ 15.10.2004Sepoy Jehan Dadsh^IT[1685
do18.IL2004ni2.2.197SSepoy Naseeb ullah168912
do19.11.200410.2.1975Sepoy Azix ur Rahman169013
do

169614
I ■do I23.2.1978 23.2.2U00Sepoy Itbar Khan1710’ I15

do16.11.20057.2.1971Sepoy Ismail KJian171116 )
do141974 ,| 15.9.2005Sepoy Muhammad Karim171217
do30.8.200625.2.1972Sepoy Rahim ul Haq172018
do14.6.197s [1,9.2000Sepoy Imnin Kliun172319
do:l..i.2onsI 15.2.1976Sepoy Rakhl Ztiman ! A173420

• t..U& tOT ■1.5..S.1977 I lO.fcZOO®Sepoy Mudasir Jamal173721



i'\

1743-. . S^y Israr ud din 1973 6.8^008 do I

■ /Sepoy Za&r Iqbal 25.8.1976 1.9.2008 do
/

1757 Sepoy Muharhmad Ikram 20.4.1978 I.2.2009 do
!

1758 Sepoy Arshad Ahmad 4,5.1977 9.2.Z009 : do i.
I

;•Sepoy B&cha.Rahinan1764 3.9.20091.1.1977 do
i

1868 Sepoy Hnsval Muhninmud 22:12.200915.3.1978 do

SepoySaid Alam1906 1.1.1979 7.1.2010 do

1932 Sepoy Asghar khan 22.9.1978 25.2.2010 do

1937 Sepoy Sabir ^an 30.1.1978 26.2.2010 do

2005 ^ Sepoy Quair Julul do11.9.1978 12,3.2010

2009 Sepoy Saeed ullah 4.1.1978 12.3.2010; do

. do4.2.1979 12:3.2010Sepoy Azam Khan2042

do /12.3.2010Sepoy Shah^alid 5.5.19782056

do12.3.20104.4.19752077
i

do30.3.20101.3.1979Sepoy Salabuddin2122

do7.5.20102.2.1978Sepoy Amir Asif2141

do24.5.201020.2.1979Sepoy All Akbar2159

do3.1.2004Sepoy Shah Faisal ' 02.1,19781666
i

do12.2.1979 ' 12.3.2010Sepoy Muhammad Hanif I2095

i
-I

Deputy Cuiiliiila.'taunci'/
,ir I/eVh

\
< •

■ Cdmmundan
\Dir Lower

r'-/o ■.*

1:
Copy forwarded for ihfoiination to the:-

1. Secretary to Commissioner Malakand Division Swat
2. Section Officer (Police-II) Home & TAs D^>artmcnt >e^war. i.

. !
3. District AccoUnts Officer Dir Lower.

4. Subedar Major Dir Levies.

5. Officials Concerned.
I

Deputy. Comniissiouer/ 
Oiiiiin:iml:mt l>ir *.
Dll- Lower 1 . \ \ W

/■•
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PESFi^WAR HIGH COURT, PESHAWAR.
(iUDIOAL DEPARIME^

W.PJIO.367-MQ021 with tR,
CM NO8.1QS3/2021 A 1183/2022.

JUDGMENT

Dateofhearilig — 29.115022.
Bairfster DrAdnan for petftfonm 

MnSaqlb Raza, aXg for^e reaponc^s.
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S M ATTIQUE SHAH. J!- Through this 

single judgment we shall atko decide the 

connected writ petitions bearing Nos.337-

mo2i, 4o&jmo2i/
M/2021, 51S-M/2021, 4Sb4A/20Z1, 001- 

. _ m 68U M/2021, 632. M/2O21, 019-

M/2021. 968- M/mi, 9&y M/2021, 1221- 

M/2021. 1222~M/2021, 1252-M/2q21, 2210-

^ m021, ^13-P/2021, 5092-P/2021, 5423-

P/2021, and 5424~P/2021 as adjudication 

Of a tommon question of law arid fact is 

involved in all fte pefitions wherein the 

petitioners have chaitei^ed the vires of 

rwWicatioiY No. SO (Police-||> hD/ 

MKb/Levies/Miscffi020 dated 22.035021 

wher^ on the basis of Impugned office 

order bearing No.128/DCVCSL dated
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I I20.04.2021. they have twen retired jrom 

service with ftirthor prayer that theyj be

reinstated Into serylca Ihwn the date of their

rearement i.e. 20.04;2021 with an fiack 

benefits. In alternative, th^ have prayed
that the respondents be directed to |treBl 

them at par with erstwhile Federal Le^eff of

Fedwally Administrated Trit^il (FA'^'^)

and; absorb them in piOllce and; grant:them

fun ^nstonary bwiafits. ,

2.; Ukearfse In W.P.NdS.333-A^02f, 

3344^/1/2021, 33&4i4^02f. 333M^021.
3454/1/2021. 102544/2021. 103541^1. 

1157414/2021. 12/^44/2021. 12074^021. 

3414/2022. 21244/2(Q and 9934^/2022 the 

pefitfoners teve made the following prayer
j .

*Ofi acoepfance ot ifils ^
. poiHlon,Ot9tmpugnpdNotlflea^n 

SO (Ponc94Q HD/ MKD/Lw^ 

m$c/2O20 bt a^nst tnr andjffte 

fondSunente/ /foWs gi/arahteed by 

Oio Conslterften of Isl^h 
R^bth of PaMlstmt, 1073, 
be dodand lihgmt void ab /nAfo 

and of no hgaf affaeta oit ibe 

d^bts of tfw petfZfoirars.*'
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SImllarty, In COC Nos.38~M/2021 In 

W.P.N0.3S7-M/2021 and COC No.436- 

P/2022 In W.P.No.1335^/20^ petlHonere 

se^ initiation of contempt of cpurt
ptoce^ings against the respondents' jfor

violating tlw ortter of this court dat^ 

2f.p4.202f passed In
i. Brief feels of the case(s) are thal|!th8

petitionera were appointed In the “iwat 

Levies Force* as Sepoys etc. and presently 

terms and coridfflons of services are 

regulated by •Prov|ndany Admlnlsl^fed 

Trttfel Areas Levies Force Regidato 2012“ 

whereiinder be^es PATA Levtss ftorce 

Rules. PATA Levies Form Service 

fAmertdW!; Pi/tea 20t3 were also framed* 

Rule 17 of the Anfrended Rules 2013,,deals 

with the retirement of personnel of the

fbree, which was arriended vide notification

dated 12.12.20l3 fe me manner that "A//
■ 'i

the perso/mef ahait rvtfre as per 

Sehedata-IU andpo extension In service 

beyond retirement shall Pe grantei^, On 

14.07.2020, vide Nottflcafibn jNo.SO

j
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)further(PoI!co-ll)HD/^3. ai!e 17 was 

amended by deleting achedulo-IV 

«n/formed force show retire from serv/ce 

on attaining tha ago nf aaperamwanon

■ i

as -All : rI

!.
i

I

5I

• 1
for;i /.e/s;xty 1^0} years or tfloy may op 1

■:

retfremefti after wiiJp/effwi of ftV^O*K* 

f^i/ter serWce".

i i
t
1

^o (2S) years 

theroaner once again through certain

5
, I i i

5• I
J. II I

tnedlflteaons nie, 17 vi^s amende^ by
•1 •, ■ - J • _ .

giving fife to tlw deleted w^ule-III of the 

rules 2013 as under-

I

ii
1

-iI <
1 •. I

I
-1

1

Hotlnmont; All lenty porsonpol 
sftaff retire as per Schedulo^UI

\ a

and no exienalon in service
retirement shall tio

1 •

after

Being aggrieved from the| ibid 

atnondmehV the peBttonera have fi!^ the

'y.

; j ,

4.

I

I ' Instant petilions. i

Pursuant to the dlrecSons of this

I
1

;1 ; 5.
court respondents have ffled their parawise

t ■

comments, wherein Issuance of toe desired

write has twen opftosed:,

6. teamed coimsel represen^ ig toe 

petiBcmers vehenwntty aiguecJ that the
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!! uImpugned Notificafion Is artaHraiy. perverse, 
issued without lawful authority arid

i1
I.i.1I

illegal.
ma/a flde Intentkm just - to deprive the

!\
I . )

5j

petitoners of meir vested tights accrued in 

. thrir favour hence vUilaHve 

ftindamental rights guarantded under the 

Conalltulipn and thus not sustalnaWp in the

I 1
■

of their
;

■ ;

;
■
i• f

r ;eye of law. that though the ImpugnW

NotHicaSon was Issued under the regulaton

ii

Ir
r :v

2012. Howewr, after Ihe ZS^ ConsBtutional

mendment, me said reguteflon does not
the Impugned

t;
1 • a
I

I:
i;hold fidd. merefore It >

I •;
!!I

Notlticaapn is liaWe to be set aside,•» ii
.1 BAAOI 7, Conversely, worthy

respcmdehts opfJosed the 

dvancod hy learned counsel

I
I I!
‘

representing dt* I

!
{1 argument so a 

representing me petWonere at me bar while 

atgulng mat after me 25“ amendment me

»■

51
I
i

1

I-

theAasembly passes!Provincial
bonllnuation of laws Act No.11i of 2019

t
t ■

I-

,
me laws appfipaW® ^I. through wWch

/ eistwhlle WtTA weie allwred to osntlnue

•Provincfa/ Mmlnistered Tribal

i

I

i • ‘t

including
MastBvfos Fom Regulation, 2012^ and; I
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Ithiwefore; iho Impugned Notification wd#I

;! ;

Issued per law viitilch does not r^iHra any
.'•r ■/■

interfemnco by ^Is court in Hs writ 

jurisdicBon under Artldp 199 of the 

Cbhsfitution. Further, petWoners are CMI 

SeW^. and: matter In questipn revolves 

ardund the terms and cortditlons of tho'f 

eervice Which is the (^ustve domain of 

the Service tribunal |as such the 

jurisdiction of »iis court Is barred given the 

ekplidt provision of Artidp 212 of the 

Cortstitutlcm.

8: Heard. Record perused.

Belbre discussing merits of the pase 

deem It appropriate to discuss the 

bad^round of the matter In hand to 

properly comprehend the Issue Involved 

thereirt. it Is worth montibning that e^er 

tte service pfttw

with undw the Fmn&er /neater Corps 

(FtC) rules, 1962 which was substituted by 

the "^t^nc/a/ AdmMdetod Tribal Areas 

Levies Force Regulethn, 2012^ (regulation) 

and under the said regulation ’PATA Levies

I ? .
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Force (service) Rules, 2012’ were framed 

tor PfoWncfa/ loWes ft)/ee. While separate 

sendee rules were also framed thereunder 

for PAFA Federal Levies Force performing 

duties In 'PAJA* known as 'FATA Federal ^ 

Levies Force Service (Amended) Rules 

2013. Ru\e .17 of me Ibid rufw deals 

: the redrement of the Levfes personnel

whldi was amended time to time.

However, petlttoriers hiive bewme

aggrieved from ttw impugned Notification 

vide which the petltlonorsV retirement age

was altered which la challenged by mem 

through indant petitions.

10. The main, contention of

petitioners is that after SS** amendment me 

regulation has lost its efficaby and sanctity 

and has becorfie redimdant, merefore, me 

impugned amendmant under me said

i ' regutetion 'is IDegal being void ab Initio. It is

worth mentioning mat after me 25®*

amendment in 2018,- both FATA A PATA 

vyere merged in me province of Khyber 

PakhtunkhwB and federal Levies Forte

(
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■:: 1working in FAfA wM merged Into the 

regular police of the province. Albeit, in 

Malakand pMston, ievfes Force Is still 

regul^ by ‘PATA Ferieml iJBvies Force 

Service (Amended) Ruhs 2013 In v|ew of 

the Khyber P^tunkhvra Act No 111 of

2019 throiQh which the provaie^

ens^ne PATA at tt» tfrro of aS®* 

amendment were atiowed to continue 

Including regulatbn 2012 whl(^ still holds 

the field and as such the same Is a valid 

Therefprei Impugned
''3.

Notification was Issued by the respondente 

With lawful authority;

It. Mmdng toward the status of the 

petitiofiers it is worth mentioning that eartier 

this court while deciding W.P No 528- 

Afc20f6 (//cramidteh's ca»|detemtirted the 

stotus of personnel of the Provincial Levies 

Force as that of dvti senrehts in the 

foRowIng terms:-
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't *19. The Provincial Levies Force I
, • i 2("Forte") was granted statutory 

through
i t !, !i;

Khyber
PakhhJhkhwa RegulaSon No!l of
coveri s
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^ f'be guided fri eGCordance with this 
Regulation and the rules.
(3) The heed of the Force shall 

. be Commandant In hfs respective
J^adMhn.
(4) Secretary to GovemmeM 

; Horrm and Tribal Affa^ Oepartment 
. shall be die competent authority of

thef^rce.
. (5) The consist of .

such ranks and number of ofPcem 
and members ami shaB he 

,coristttuted m stah rnanner as riiay 

* be prescribed by mies.
(0) The offieiws and rhekmars pf 

the Forve shaB receive such pay,
• pen^n, aBbwances and bthar 

remunerations and shaB enfiy stndt 
leave and other pim^pSes as may be 

prescnhedbyrulesi.
(7) The ofBc&s and members of 
the Fmce shaB wear such untfbrm as 

may be prescribed by rules dr 

Instructhiis.
(8) The admtnfstretion of the 

Force shaB vest ki the Commandant 
In Ms Jarisditdkm who. shaB 

administer it In accordartce with the 

provishns of this Reguladrm, rules 

and kistrvcUons.
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W The Commaridant shaB 
exendse Ms powers and perform Ms 

functiwts under the

I

i ■

\general
supervishri and directions f of 

Goimrnmeht j
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and dad98 of4. POW9t9 
omews Old mombm of tho
f^no,~-An ofncoror m^berofffie 1.

i

Force^alh
take eft^h/e mesurBS for ensarttg, 
aecunV of ess^/ned piisdkitlon and 

. for sa^guarding against a^ of 
untawMInteifarenca:

0j) pmvant urmukKftxed persons an^
yehhies from access to tfw 

Jmisdlctfon: ■ -
(e) fake e^cthm nmaat^ for

pmvenSng wdotoge, j^acement of 
car bombs, tetter bomb^, dangerous 
arffcte and carriage Of arms and

: amrmmitfonmto the restrk^ area: 
use &tcb amts endamrwMon.and
equipment as may be auttiprizad by
the Commendeni or an officer 

auttkirizedbyhlm:
tol saareft e/irf afrasf warrant

who he suspects of

}

■i •h(a)
I
I

I!
• r ■,•;I • : i

I
i. ;; i

i
I

li■ ■. i
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I :f iir

I
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I any person 
endangaring or affemptfng to
e/toanper or Aavtog endangofod too

(
I.I

;; ^
i; !i

.1I

11t , of an tosfaffaffbn and may use 

such force as may ba necessa/y to 

the (ffscharge ofhte afOmsaki ^uGes;
i1

I

ii
! ,

;
i

and
(0 perform such other hgai functions as 

too competof^ autoodfy may regt/fre 

ft/mtopodbmf.
20. The close perusal of the 

Regutat^ would clearly show 

that the Force Is receivins its 

s^aty frohfi the Provindal

t
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Bcchequor and perforins the 
policing servlc© In the erstwhile ; 

PATA.

i/: ^t ;
; I

■:I ; 1
5.
I !1

21. Having said this, we would 

now refer to the cnjdal Issue as to
5Wh^er the employees of the

a dvfi

ii\
I:. I\

i
f

i
1l■l=brce can be termed ps 

servants and as such toey cannot 
conmmifiona! petition

Hi
t
I I ., j

maintain a 
t^tore this Codrt for enforcement
of toe terms &. cohdWoris of their

1
•f' ;

I !;; ir
}

;
I • !i service.-

22. The : connotation 'civil 
enranf: Is defined and explained

respect to toe Province of
Khyber PakhtunWiwa; in toe GMl
Ser^mnteAc^. 197a (“Act W3-).

reference, we wbuld

(

( i

'is
I

in !
I E••i i:

:
i ►

§i \For ease 
referto Section 2 (b) of Act, 1973.

‘.
which reads as unden-

Defini^'-^l) In this act,
; ontess the confexf offienirfse: 

regufres (ftd Ib/towfiig eftfxesshns 

shaB have ttm mearBngs hereby 

respecftre/yass^mfld to f^i 

tosey^
(aj .. ••••*■■

' (b) 'dvS servant means a person who is 
a member of a dvfl swvfce of too 

Pmvince, or who boUs a cMT posf in 

'connection W0I the affbfrs of toa 

Provkice, hut does not kidude^

I 1

'2.;
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0 a pem}rt who Is on deputation to tho
Province from tite Federal or miy

^ bmer/^vinceoroft^
who Is employed on 

work charged hash,

1 > •
1
I

.1-i

i (H) a person 

contract, or on
ora^:hpeki/ttmcxmtingenchs;or

who Is a Vorirer* or ^ 
as defined h the h

i■ : iH
tii

; i1, ■(

(iU) a person 
Aroritmafl*
Factolies AO. 1334 (Ad XXV of

the Workman's \ 
m AO. 1323 (Act VIII of

i
\
];

1934), or1 ;i
i •I: CompensBI : !
i . i!' 1923)'. !?

The pewsal of the definition23.
would 9tw that a mer^ W = ;

of the

3

i ;;
I i:1 • or i;pMI sendee 

«ho hoWo a dvH post in 

obnn^n with the aflars of the .
servant All C 

I ej^ained 5

•:
[

(
I

Province Is 
Pakistan ServiMS are 
in Article 260 of the Constitution.

5

:!'i
ift.1

[(
i

1 ;
whl<* reads as under- I ri

i

-260,
(1)......

ii
1' \. !
1

i !
i

i*••• '
t

Of paWSten- means any
service, post or oftice m oonne^on
with the affairs of the Federathn or

of a Provlr^, and ktdudes an Alt- 
PaMsfan Sendee, sendee In the
Armed Forces and any other servhe 

derdamd to be a servfoe of Pafdsten 
by or omfer Acf of f^afls^eShoofa
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Yf9P8 SCMff tow;, wrtlle de^ 
with the case of an employee of ^ 
PaVtetan Rangers has obswved

lhat

;i I ’

/ i;

:
S:

'i

:!
■ i

j.:,.PenjSB! of mse rufos desrty

shows »iBt nmy om 
and themforo, under dte amendment. 
of section 1 of t^ Pa/dstan Ren^
Onilnenoe, these rules wotdd prevsG 
O^rm Rides of 19n:rhe PakistB^
Rangers Ordinance was promolgafed 

: to cofwtffide 0 feme Pitted [the
PatfsTan /brtfio pnWecffen 0^

end mairdenanco of order In the

border areas. ^ 
status of tha mendrers of the force the
Pakl&an Rangers Oftmance Is 

toer^bw, d can iw safeV S«W ttaf
■ the employees of. the P^afan 

^ertgers will be dsen^ to ba 
M/vwite as they are performing
duties in connecthnwHh ^f^ of lha

• Pddemfiton and hence under the 
Service. TVfeanals Act ^^73, an
appeal by e rnember of the f^ldstan
Rarigers regard a matter reiatlhg 

toiarms and conditions of. his servi^
is competent before the Federat
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others vs. Gul Raalb Khan and
oftais a018 SCMR 903), the 

Hon'ble Apex Court has elaborately

! I I
/ ,

examined service structure of the 

of Frontiw

i

1!: ^iemployees 
Constabidary. vMc^ Is establish^

'•
i

j1:^n 5
!•under Frontier Constabulary Acti ■

i. •
Relevarit(Act-XIII) of 1915. 

paragraphs of the said Judgment 
are reproduced as under:

1 i!i

: i!Iv* ■

:y- . ..-I iforbroad teste•e. Thma
astabttshfng tM status artd char&Oer 
of a ^ servant amer^ from U» 
ConstAuitem)/ mandate pf the afora- 

■ ffofriff Arffctes. Ffrsft'. tenter Aidcle 
bte Constttuiloh.

I; ^

IIf
I

; ? j•v-

, 240(e| of
f appoteteWhte to and the terms arid

■condos of OT/vfce of toe persons to
the ^servtoe of Pakistan’ are b* 
cJstemitoed by or unthr of 
/^rf/ament Secondly, by virtue of 

’ Arffcte 260 of the Con^Hution, 
‘servtee of mfeten* means any 

service, post or ofltea to connectton 

with the affyifs of the Feder^. 
Thirdly, under Article 212(1) (a) ofihe 

Constitutkm, itm excla^ Julis0c6pn 

to adJufBGate disputes reteting to the
■ ' ■ ■ i

y terms and cdm^ms of persons, who 

are In the service of Paklatah vests in

. I
1

;!y

!! ;
f

! ; 1 \
1

• I

1
1

; an Atentototoattee Trttntnal, namely, 
pie Federal Service TrSiunal. These 

tests ate manltoned to 'toe 

Muhammad Mo6oef?^tm*Satom case
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i: li't S)iti(Btpp. 6B6-6^ of the law report). 

The defkifSon the tom "cfyft 
servahV h the Act adopts the
Cpnsdtuihnat ^von in Artkde

260 noted ebovB to nUerste fftal e 
person who, ^ter aBa, hotds a cM! 
post “hi cofinodfefl the etfahs of 
the Federathir' hichtdlng any such 

post cormctod wfSi defence, to bo a
ctvff servmt'Tho has^

this fospoct taken the io^stop^^ 
incoiporate &w rerpthements under 
Artlcte 240 (a) W 260 of t^ 

\consmtion as the dettnftionBf criteria 
of the tern servartT (atp. 062 of

1=I
I ; <j

i: j! i

]
•ii )

:•••' it-

j;:'.f
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i H/
i’9 r.

I i!■'.

I
1;;

ithetawieporp.
7, Wav^
ct&eda of a servant imder tfw 
law. H is aWWriste now to wcami^ 

fyctuaf matrix me present 
\ The PC was esteWfefwd 

lE^ toa CtoflstoitotoO'
yatO .ta 1216 rcons^nriaty Act)-
Section 3 of the Cop^haipry Act

, empowefStheFedemlGmmnvnantto
a force “for foe

:
!.; ii I I>1- ';

1

foe i'
iconOoveray.

: :
i

jJ

mafotatn the l=C as 
hett^potecthn and admtofetratfon of 

sxfofT^ ffondets Patoriflo ;the
within the «s of (ri- dplofolng Norfo- 
Wdst FronSer or any pari foemor. 
Action M <ri the Consi^lary Act 
authorises foe Federal Government to 
empfoy foe FC outside foe thplfo of or 

at^fog foe NordhWest Fror^r 
. Province hi other parts ofPaman.for
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Govwnm^ wSh pamr te ^ppoMt:
Commanc^ amf offwr

fte tmd Conai^^^ 

omm or Aw^ cp|i»«wtey 

Offers of m» fom M or mors ^ 
^«frf(rfs. Sarifeft ^;

w: ■ 0Ma[

IN ■ii

i H
2

i

I; Ir

r 3
, CommBftdont 

^ Qomtabutary ^ power to
efppptnt atibon^ata offfcw* ^ 

mannar pn^torttiad My 
Wfr ,tf»o ^ fad^
IGovamment oxenrfsorf il» power, 

Socfiton 2f 0^ ^

-;
fl

^ !l
I

!; Ii; ?i!:
■ ;

confotrad Oy 

;Cortsf«feuteO'^ *°
Consfabu/«y
p?on^tioto#y Rakis% to to

and concfiEiorts of

!i ?

f I
‘ipmvkh ma mns

:.vm ...■'
s.

of torn®

i!

;i

It be obsarved totf »» 

jpd eoodito

^ me fc. 8» M ft# *sf 

)^1ated by fte CaBst««*(>' AS 

am/ etooonew/ (jutsuenf m*^ 
tft# TO R«te. 77» /»wisi»B i/^

t i

f1

t !

■’.■■' r

by ma, Ctonafaftt^ flubs M» to 

forfbamooa of and to Mwctoa of to* 

poW confeffatf fry to# CtvMfttooto^ 

Aof. Tfranatoni. toe torn® emf
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lnMi6 A<^ and the Rules. The test laid 

down In Article 240(a) of the 

Constitution mquIfBs Ojat the 

appointment to and the (onns and 

• Gpndltiohs of serrtce of posts In 

cpnnecdon the affairs of the 
"^Federation and of a , sendee of ; 

/ ^W^an.sfiaff f>e datenTrf^erf 

under an Act or Parliament The

;;
i-
n■

ii
il
1:f

i; 'v;
;• iiii

i • iexpras^on “by or under* In Artlde 
^iO(a) of ffw Consffhithn authorizes 

the terms artd rmndShns of sen^ of 
a d\dl servant to be provided bdfft by 

i sfaftda or by statutory rvies. The 

jprovlsion made id die. Canstebulary 
Act and the Con^ulary Rules, 
thareffire, saffsfy ffw Article .240(a)

>
r ii
I: 'Ii H
h i!

iI

ii
I

1

itest The judgment in the Ma
%case ibidSalem '

. endorses this point of view:- 
“86.... The toms and cowcfftfbns

I
V i

••

service bfffiose emfdoyees, however, 
repidred to. be spodffed urtder

\

;are
Artfete 240 of too Con^feffon iiy or 
wnderAcfrftoaPBrftonent TTiusi the

e:
I,

. ,condu^n would be that only those 

.persons, who are In the ^/vfca of 
Paidsfan, as discus^ hereinabove!

.end If their tornis and condfflbns are 

^ i^vemad either by a statute or
y statutory rules, in terms of Ai^e 240
' of thS: Constfftarm, can seek rerr^y 

befora the Servhe TribunaiS..“

11

ii

i;
i ;

I

1
s

iii« . fi
/ 27, Slmltoriy, this Court In thb

caso of Gii/ Munir vs.
i .i!
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Gbvwmmmit of Pakls^n through

Secrattfv. Minis&v 6t States and
Prbnfl^r Rpalons fSAFRONk x

i

:I;

fi: ;i\\

and others (^019 PLC 

(as) $45), on ^e ba^ bf law laid 

down by the Apex Court in t
fffontfer -

mr. 'iiUjIli'..
! !■

iii
■1

iiCommandant
i ; !iiConstabalarv !i'liiTiJFj

khwa. Pcs^awaf*s case i;'icnjiiJiTi 1(2018 SCMR 503), while deafing
i

wim the case of Federal Levies
Force, which was established 

^ ttVDugh Federal Levies Fwce 

Regulation, M12 having die same 

of service for its

V iI f!
t'
i|
Si);•

, stnicture
employees/force as provided In v 

‘ Regulation No. 1 of 2014 has held
that emptoyeos of the Federal 
Levies Force whose terms and 

condffions of service are governed;

■ fi

S
fi

1;:
t :under Federal Levies Force 

RegulErtion. ,2012 are dvn servants, f
Keefrfng In view the above, the' 

Force established under Regulation 

No. 1 of 2014 qualifies the criteria 

of beir^ civil servant in view of its 

compositiori, functions and duties! 
88 per law laid down by ttie Apex 

/ Court In the cases of ffadaratfOw of

i.

‘I

i-
r

i;

.-.r

::

faMstan tf 
'f^lnlstrv of Interior Rnferior
Dklslso). hlanmbad and! others

Saeretarv. !
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!'vat: ffO-fTT Muhamm^
Naiir (1998 SCMR 108i) and

PranilQr 
Khv^

; i

i

;
ComntBhdant 1

ConatabuiBrv.
Paichtunktm, P*>*l\Bwar g>Ltf

va. eiut R^lf

' athen (20ilg SCM/t S03). thus,
''t prellmlnaiy ol^ecilon rai^ by the 

.:r jearnd, counsels, ;,fbr
(ispondents. Is sustained and 
accordingty. the present petitions l|i 

«ew of dear tar. contained In

’

I

i
i

, :
» >

1

Ith ir !
h\i

tI
t '

1
’

1ArtidB 212 of me GonstHullon are 
the present. • (

. : not maintainable.:

agitate meir. / . petWoners may
grievances, before the Provlndal 

. Services tribunal. Hov«feyef. prior to 

this the status of pre^t
! pefitiorieirs being a dvil se/yanl wps 

! hot determined and In me similar 

oases, me Apex Court In Gut Raalt 
case (2018 SCMR 903) 

■ has held mat
. '11. It .Mows from, me dtefa laid 

down above that the protect of the 

^ bo/dpr. areas is a sovereign function

!

1

I
!■t

ii !1
i
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i.;
1:I

f

!
I

r
■A belonging to and petfomted by the 

: AadefsiSonv TTw ; same duty Is 

\ peribnned. equeOy I the present case
i

• 4

;; by the. FC not only on the frontiers of 

' KPK Province but also by rnamtaarffig/ \
i

• order m otter parts or 7?aWfito.
> diverging such functions, the !
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;
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i.

i
5

I ;!.
Scanned with CamScanner

t

: :
I

;• .



• ■
;»

y.w *
/#■/Sv

Fi•c- I
26I •

1\ 111 i
ii•;

\ ii: i-i■

i! I-
I;
k:

■inot dlstlngutsh tfw status of petflloners 

(PATA Fedemf Levhs Forco) vis d vis 

Prp^nc/a/ Loavy ^orce in any manner. Both 

forces are perlbrmfrtg their functions in the

Li'
11-

!.i•i -i!
ii;

1
same area for ^e same object and; 

purppse, and both are being mainta^ed 

1 » trough the provincial exchequer.
IT' •

!

.
I

ii
ITherefore, the matters arising out of the 

terms and; condfttons of service of the 

petitioners are only amertaWe to the 

juri^iction of the Servtoe Tribunal in terms 

of Article 212 of toe Constitution.
So far as the coritention of petltioriers 

that they have challenged the vires of the 

impugned Notification arwi as such the 

same are not am^iable to the jurisdiction

i

ii

■!

i!

Si
i

V !1I ■!

t !•

!

!
'

i■

■ I. ; of the Service Tribunal is concerned, 

suffice it to state that ft has lOng been 

settfed that Service Tribunal has arnpie 

Jurisdiction to deal Kvith the Issue of vires of
:•

!i

the law and rules framed thereunder. 20t5 I

SCilf/7 263 NATIONAL ASSBIli^LY 

S^NETARIAT Otrough Sscttary 

USAN^doA AHMAD and
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J, V. 
odms.
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Theref^, the contenfion ap agite

bar I? misconceive and as such repelled.

In ^ew diereof, the status of 

peddortefC has been declared as .that of 

Civil Servant and the matter in question 

revolves around the terms and; condIBons 

of th^r servic® wNch does fall outside the

fl

J

t lii: i
{•

<

!: PI

t;
jurisdiction of this court given the taring 

provision of Aift^ 212 of the Constitution 

and as such Instant potffions are dismissed: 

being not maintrfr»ble. However, the
'■■I 1 *

petitioners may approach the worthy

Service Trftiunal for the redressal of their

j grievance if so advised. AlboH, earlier the

status of pemioriers being clyil senranta

the

t

j

4

i
/ ■ ^ ii

i !j

i»

ii
' Was not datermhed. therefore, 

petitioners may avail the remedy of aimeat 

i virithin tile ^tutory period of limitation 

commencfrig from the date of Issuance of 

the certifred copy of this^gment in terms 

of the Judgment of ai^ust apex court in Gul ^ 

. Raq/b khfm*8 case 2018 SCMR 903,

' COC Nos.38-‘M/^21 In

' , Wr.P.Afo.36rrM/^f COC Wo.436-
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