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PRAYER:

1

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No. ZQ g2 of 2022

Israr-ud Din S/o Habtb-ul-Hassan R/o Goro Bandagal
Tehsil Timergara, District Dir Lower [Sepoy No. 1743]

........ e eeree e Appellant
VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Sec’retarg,

Civil Secretariat at Peshawar.
2) Government of Khyber Pakhtunkhwa through Secretary Home &
Tribal Affairs Department, Civil Secretariat at Peshawar. .

3) Commandant Dir Leweleeputy Commissioner Dir Lower at
Timergara.

.............................. Resﬁondents
APPEAL UNDER SECTION 4 OF

THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974. |

On acceptance of thIS Appeal, Notifications No

, SO(Pol|ce-ll)HDIMKDILevnesIMIsc 12020 dated

- 22-03-2021 & No. SO (Pohce-ll)HDH-3[Federal
Levies 2021 dated 21-10-2021 and subsequent
retirement orders issued by respondent No.2 may.
be declared as illegal and the same be set asidé.
Consequently, the appellant may be held entiftléd
to complete his service till attaining 60 years ?ge
in light of Notification dated 14-07-2020. '

Alfernative!y, the impugned notifications may p@e’
declared to be ineffective upon the rights ofi the
appellant and he may be allowed to completé his
service till attaining 60 years of age. '
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'Respectfuﬂv Sheweth:

1

2)

1)

o)

.That the appellant has been serving as regular member of

Lewes Force having a'considerable length of service at his

- cred|t (COpy of Appomtment Order is Annexure “A”).

' That services of the appellant were initially regulated under
‘the Federal Lewes Force Rules 1962, which were non-
. 'statutory

That subsequently, the 'chernor Khyber Pakhtunkhwa,
u'n’der' the omitted Article 247(4) of the Constitution

* promulgated the PATA Levies Force Regulations, 2012.

.Ccnaequently, the Provincial Government framed Service

~.Rules for the Levies Force in 2013 (Copy of relevant text of
- '_Service- Rules notified in February 2013 is Annexure “B").

'That Schedule-lll of the above mentioned Rules, which
. prowded for length of service towards retirement had certain
'anomahes Hence the said Rules were amended in

December 2013 and the above stated anomalies were

removed to a larger extent (_Copy of amended Rules notified
‘ |n December 2013 are Annexure “C").

'lzhat.th'e relevant Rules were further amended in July 2020.
Regarding the length of service towards retirement, Rule 17
was amended to the effect that all Levies personnel shall

_retire from service on attaining the age of superannuation
i.e Sixty Years. Furthermore, Schedule-Ill whichprovided

for certainlength of service, was deleted by virtue of the
amendment (Copy of amendments notified in July: 2020 are

- Annexure “D").

- That the rules were further amended on 23-03-2621.'Rule

17, which provided for retirement on reaching

-superannuatlon was again omitted and Schedule-lll was
revived with certaln amendments. (Copy of amended Rules
-~ notifi ied in March 2021 are Annexure ‘E").

i
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3
f

That = the "above - mentioned Rules being extremely

detrimental to him the appellant filed representation before

the concerned quarters for redressal of his grievances. The
same has not been responded to as yet (Copy of

representatlon is Annexure “F").

: 'That the appellant alonngth other similarly placed
.pereonnel of the Levies Force got retired from service on

- reachmg certain agelcompletlon of certain length of service

9

10) ~ That - during the pendency of the said petitions, the

11)

12)

as prescribed by the above mentioned Rules (Copy of
retirement order is attached as Annexure “G").

That the appellant along with other similarly placed persons
invoked the Constitutional - Jurisdiction of the Hon'ble

Peshawar High Court by'IWay of filing various constitutional

_ | Petitions, challenging vires of the above mentioned rules.

Prowncral Government made further amendments in the

Federal Le\nes Rules on 21-10-2021, whereby retirement

‘age in respect of-lower ranked members of the Force was

enhanced by a few years (Copy of amended Levies Rules

notifi ed on 21- 10-2021 are Annexure “H").

That the appellant filed another representation against the
above mentioned further amendments in the relevant rules,
vﬁhich was nhever responded to. (Copy of memo of second
representation is Annexure “I").’

That against the above mentioned Rules framed by the
I?rovincial “Government, the appellant alongwith other
similarly placed persons filed various other constitutional
petitions (W.P N0.469-M/2021, W.P No.470-M/2021, W.P
No0.337-M/2021, W.P No.338-M/2021, W.P No.333-M/2021
and W.P No.335-M/2021) before the Hon'ble Peshawar
High Court. However, because of jurisdictional issues, the

- matter was referred to a larger Bench.
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4
Th:af in light of the above mentioned Act, the appellant along
with other similarly placed employees of the levies force

filed a constitutional petition (WP No. 1281-M/2022) before
.the"Ho_n’b!e“'Peshawar High Court Mingora Bench to the

extent of their re-instatement in light of the Provincial

- Assembly's Act. The potitibn was aliowed by the Hon'ble

High Court vide judgment dated 23-11-2022 whereby the

respondents were dlrected to re-instate the then petitioners.

N It is worth mentlomng that vires of the impugned rules were

-'1'4),

15’)\ )

| not chal!enged in the sald -petition, which are being

|mpugned through the mstant appeal.

That a Iarger Bench of the Hon'ble Peshawar ngh Court

_heard the connected petltlons on 29-11-2022.

Consequently, the Hon'ble High Court decided that

~ personnel of the levies force are civil servants and their
_employment matters .would be dealt with by this Hon'ble
| Tribunél (Copy of order dated 29-11-2022 is Annexure *J").

That being aggrieved with the impugned notifications and

- subsequent retirement order, the instant appeal is being
filed before this Hon'ble Trlbunal inter alia, on the following

grounds

GROUNDS

A

,B)

C).

That the irnpugnéd act of amending the relevant Service
Buleo-to the detriment of the - appellant and subsequent
retirement is illegal and un-Constitutional. Hence, the same
acts are liable to be deolared as such.

-Thatitis a settled law that service rules cannot be,amended
to the detrirnent of public- sector employees. Even, if they

are so amended, the same having orospective effect cannot

. be'applied against the existing employees

That after the 25" Constitutional amendment, the riew

Constitutional regime’ demanded streamlining of the
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erstwhile Tribal Areas with the rest: of the Province. So
much so, Levies personnel serving in erstwhile FATA and

.Khasadar Force were accommodated to a larger extent
-where the Provincial Assembly passed an Act aimed at

, streamllnlng the serwce structure of Ex. FATA Levies Force.

The Act not only provides uniform retirement age i.e 60

‘ye—_ars -forl.the"whole Foree but rather enjoins upon the

Provincial IGlovernnte'nt to take steps towards absorption of

'the. said Levlies' and Khaeadars in regular police.

Regrettably, the appeliant i_tave been treated in violation of

-' '-thﬂe - Constitutional spirit particularly after the 251

‘ D)' |

Constitutional amendrhe'nt and subsequent orders.

-T'i‘tat further grounds, with leave of this Hon'ble Tribunal,

weuid be raised ‘at the time ot orat submissions.

itis, therefore humbly prayed that on acceptance of
this appeal

(|) The |mpugned Notlt”cations No. SO(Pollce-
II)HD!MKDILeVIeSIMIsc {2020 & No. SO
-(Pollce-II)HDI1-3IF_ederaI. Levies 2021 dated
21-_.10-2021 ‘and subsequent retirement order
issued by respondent No. 2 be declared "as
‘ilegal, the same may be set aside.

" Consequently, the' appellant may be held
‘entitied to complete his service till attaining 60

. years of age in-light with Notification dated 14-
¥ 07-2020

' Alternatively, the impugned notifications may be

| declared to be ineffective upon the rights of the

" appellant and .the appellant be allowed to
-complete his service till attaining 60 years of
age.
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g;ii) Any other 'remedy'thbugh may not specifically
i prayed for, ‘but which circumstances of the case
' -wo'_uld_de‘mand in the interests of justice, may

:1 ~ also be granted.

' ,. b )

Appellant O// //‘/ /
. . !

Israr-ur-Din

identified by counsels

. Dr. Adnan Khan Barrister-at-Law,
Advocate Supreme Court of Pakistan.

. R &

- Umar Sadiq Advocate High Court

-_ CERTIFICATE

Certified that no such like appeal has earlier been filed
before thls Hon ble Tnbunal on the subject matter.

'E Appellant
. | - O’/’/%/w
‘ B Israr-ur-Din



‘BEFORE THE KHYBER PAKHTUNKHWA SERVICE -
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

-Service_:"AppeaI:No. O of 2022
: -Israf.-ud-ll)'ih..'.,...'.........;;...'......-......'....- ............... Appellant
VERSES
Government of Khyber. Pakhtunkhwa and another
| o ............Respondents
- AFFIDAVIT

L I,s_rar—lud-Dihl (Appell'a_llnt), do hereby solemnly affirm and -
‘declare that the contents of the above titled Appeal are true
andf'correctl to the .-Ib'est--of my knowledge and belief.
: Furfhérmdr_e, no such ﬁke abpeal has earlier been filed before

_ thisiHon‘blé Tribun'al or elsewhere on this subject matter

" DEPONENT

P

- israr-ud-Din
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Servrce Appeal No of 2022
Israr-ud Dln...'. ................. e aredesasasecrurerannarecsens Appellant

" Government of Khyber Pakhtunkhwa and another

- OESR Respondents

" ADDRESSES OF THE PARTIES

- APPELLANT;
lsrar—ud Din Slo Habtb-ul Hassan R/o Goro Bandagai,
Tehsrl Trmergara Dlstrzct Dir Lower [Sepoy No. 1743].
(NIC# ', - } - (Celi# )

'i}iRESPONDENTs
1) Government of Khyber through Secretary Home & Tribal
' Affalrs Department Civil Secretariat at Peshawar. '

_ 2) Commandant Dir Levres/Deputy Commassmner District Dir
Lower at Tlmergara

Appellant -
PP {//) )P
Israr-ud-Din ~
. |dentified by counsels

¢+ -+ Dr. Adnan Khan Barrister-at-Law,
Advocate Supreme Court of Pakistan.
. & Z
. vﬁﬁ

Umar Sadig Advocate High Court



. Nol__IANOQHC). Dated Timiergara the, 2.3 /07/2008.
OECEORDER. |

"Mr. Israr ud Duil s/ o_HaBib ul Hassan r/o Guro Talash Tehsil Timergara,
f 'D1stnct Dll‘ Lower is hereby appmrted as Aepoy in Dir Levies in BPS- 1 (2475-75-4725)plus
~ usual a]lowances as adnussuble ander the rules against the vacant post, subject to the

- production of Health & Age Cefuﬁcaue I:rom the Health Department(MS, DHQ Hospital -

' Timergara). - L

District Coordination Officer,
Dir Lower.

No t}( e ‘3’ /ANOLHC).
Copy forwarded to -

'. 1- The Dlstnct Accounts Ofﬁcer Dir Lower.
2- The Subedar Major, Dir Levxes at Chakdara;

(3/ Ofﬁcml concemed for comphance
For mfonnatlon and necessary actlon.

LNPL Coordination Off cer,

Dir Lower.




A
¢t
|
l

- b

x.m'mm

- Publishad by Authorlty
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ln’ q;um!se'of 1110 pmrs mfem b1 Souﬂon ] nf the PATA Levies Forpe
'Pm'dndql Gmnment of Khyber anmnktmn Is pleasad tn maka ﬂ'lqutlnwlng rufe

Dunnlﬂum.-{i] in these Rules, unless the eonml gtheryise Tequire, ¢
stmll have ﬁw moamng hereby respecuval'! assigned 19 tham, namety:-

shu:t tltla and cqmmmuummt.- (1) These rules may be celled B ais

L
(21.'
2.

.‘ - id_) ‘D mx - Comimandant

() - "Commandant’ mesns commndaut of the Force, wh

' (é) - *Deputy ﬁummndnnt (met!on]‘ means an Assistan

- ) “‘Sd'lodula' mmmmmmum '

. !

; eovmmEMOmermmINWA R
. HOME&TRIBALAFFARS DEPARTMENT . :

-

'meﬂmfahmzuis

e

oS AR A

Thq shall came lnh: fum gt once,

(a) E 'Appulntingmthoﬂty’ means thq apminﬂng authorlty sp

Cornimlssioner in thelr respective ]mhdlwon

officar of the District dasignated as such by the provinclal gove
Daputy Commandant {Operation) of the Forca In PATA, to efe
Jurfsdiction such powers and parform such functions 2 I

w‘wshnu ba msponslbio to the Gummandant for.operatione
In PAT

[Mmlnlstmlion)' * means
U\dminlsutﬂon) of the Foroe, who shall be an officer of the pmﬂndal .
. or.any offer of the District designated s such Dy the
éxeicisedn hh respectivs jurisdiction such powerd end pe
may be sad who.shall be responsibie
admin m; y and utnbljshmentmm of the Farce in PF

L Gmmmunt" mums the Govermment of mrbar Paldrtunithy

. "Homo DahlImnem' means Pmlndal Home & Tribat Aftglrs

|

' 'mmsfer:
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" . GOVERNMENT OF KHYBER P WA -
HOME &TRIBAL AFFAIRS DEPARTMENT

NOTIFICATION
Peshawar the 4% February 2013

S@VICE &ULES FOR FEDERAL LBVIES FORCE IN PATA

In exerclse of the power conferred by Sectlon 9 of the PATA Levles Force
'Regulatmn 2012, the Provincially Government of Khyber Pakhtunkhwa is pleased to
make the fqilowing rules, namely - _
1.": Short t:ﬂe and commencement. (1) These rules may be called Provinciaily
’-‘Admmlstrated Tnbal Areas (PATA) Federal Levxes Force Service (A;nended) Rules,
2013 |
- ‘ (2) They shall come‘ iﬁto,foree at once.

2. Defmltnon. (1) In tneae Rules, unless the context otherwise requnre, the followmg
eécpressmp shallfhgve the mean.'mg herel_::y ,respectwely assigned to them, namely:-

taj - “Appomtmg Authonty“ means the appomnng authority speclﬁed in rule-4;

o (b) “Commandant” means Commandant of ‘the Force, ‘who shall be the
©+ Deputy Commxssmner in thelr respective junsdlctmn

(@) - “Deputy Commandant (Operation)” means as Asmstant Commissioner or
[ . any officer of the Dlsm<:t designated as such by the provincial government
© . who shall be Deputy Commandant (Operation) of the Force in PATA, to
exerciee in his 'respectiire jurisdiction such power and perform such
s fuinctions as may be prescribed; and who shali- be resf)onsible to the
" Commandant for operational matters of the Force in PATA.
I.?(d_) Deputy Commandem- (Administration)” means D_e,pixty Commandant
. - (A'dministrati:on) of tlhe-_'Fc')ree, euho shall be an ofﬁeer of the provincia!
. - -t'-:‘ goﬁemment or any officer of the District designated as such by the
' ‘ provincial government to exercise in his respective” jurisdiction such
' powers and perform such functions as may be prescnbed and who shall be

oL _ respons1ble to the Commandam in. adm:mstranon and estabhshment
; ' _maners of the Force in PATA.

“ () '.“Gover-ur-nt” means the Goverﬁment of Khyber Pakhtunkl‘iwa'

. (® - “Home Department" ‘means Provincial Home & Tribunal Affalrs
' _ Department

#(8) .. “Initial recruitment” means appointment made other than by gromotion or
by transfer; '

.. (h)  “Schedule” means the Schedule appended to thesel rules’



A SCHEDULE-III .

: . .See Rule i7 '
St . Post/Rank - Length of service/Age
1 | Subedar Major(BS-16) 38 years service or 03 ycars service as Subedar Major or 60

L . | years age whichever is earlier

2 | Subedar (BS-13) 135 years service or 03 years Service as Subedar or 57 years

- - {28 whichever is earlier -

3 | Naib Subedar (BS-11) |32 years service or 03 years service as Niab Subedar or 54

H - " | years age whtchever is earlier :

4 Hav;llldar (BS-8) 29 years service or 03 years service as l-lavaldar or 51 years

I o age whichever is earlier
S Nail:c tBS-?) B 26 years service or 03 years service as Natk or 48 years age
R : ' whichever is earlier
6 Uﬂaik (BS.—6)- | 23 years service or 03 years service as L/Naik or 45 years age

SN R . whichever is earlier 7

7 Seﬁoy (BS-5. 20 years service or 42 years age whichever is earlier
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3 Government of Kyber Pakhtunkhwa, S : [ _S
_ Home & Tribal Affairs Department )
i o Dated PesHawar the 12" December, 2013
NOTIFICATION
0. O(Levies)HD/FL' 043/Vol.1. The Compelent au(r‘oﬁty has been pieasad to order
further amendments in Schedule-{ of Rule-4(2) and Schedule-lil of Rules-17 under Para of the
Regutation: for PATA Levies Force, 2012 & Rule-24 of the Provinclally Administered Area
(PATA) Federal Levies Force Service (Amended) Rules, 2013 as under:-
Rule-4{2) Schedule -1 S
. _ SCHEDULE-
L s See Rule 4(2)
Uniformed Force - , .
S.No IfostfRank_ Eligibility for ‘ Promo | Direct Qualification . '
- _ ' promotion ‘tion Quota :
, : ' Quota
1. Subedar Major (BS- One year service 100%
. 16) R as Subedar - '
2. Subedar (BS-13) One year service 100%
: i ' as Nalb Subedar :
3. Naib Subedar (B5-11) Ona year safvice 100%
- as Hawaldar
4. Hawaldar (BS-8) One year service 100%
; o as Naik o , )
5. | Nak (BS-7) | One year service 100%
- : as Lanca Nalk :
16 Lance Naik (BS-6) One year service | 100%
. i as Sepoy - 1 L ‘
F7.” | Sepoy (BS-5) . 100% | Middle PassfMatrIcJ
18 Head Armorer (8S-5) | One yeaf service 100% . Middie Pass/Matric
S ) © | as Assistant o )
: : ‘| Armorer s
‘19, . Assistanmnnofer. \ \ 100% | Middie Pass!MatricJ
U lesn o | . ;
“ Rule-17 (Retirement): (1) All untform levy personnel shall etire as per Schedule-ii or opt for |
; retirement after completion of 25 years of regular service and no extension beyond r;.tirement
i shall pegrantad. : : ' o
, SCHEDULE ~ill
: Rule <17 (Retirement)
S.No | Post/Rank; Length of service/age for retirement |
2 I Subedar Major (BS-1 8) 137 years’ of service or 60 years of age whichever is earlier
12 . Subedar (BS-13} . '35 years' of service or 60 years of age whichever is earlier
a, © | Nalb Subedar (BS-11) 33 years' of service or 60 years of age whichever ia earllerJ
4, . Hawaldar (BS-8) ' 31 years' of servica of B0 years of age whichever is earﬁérj
5. Na_ik-(BS-T) . 29 years' of service of 60 years of age whichever is earlleL\
5. [Lance Naik (BS-8) 56 years' of service or 60 years omw_hie__m%
7. Sepoy (BS+S) ' 9% years’ of service of 60 years of age whichever is earlier
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NQTIFICATION

Dated Peshawar the 14-07-2020
/s, ' :
No SO (Pohce-IDHD/l-B In exercise of the power conferred by Section 9 of the
Provmclally-Admmlstercd Tribal Areas Levies Force Regulanon 2012, the Government
of the Khyber Pakhtunkhwa is pleased to direct that in the Provincially Administered
Tribal Areas (PATA) Federal - Lcwes Force Service (Amended) Rules, 2013,
followmg further amendments shall be made namely

: _ Amendments
Inthesmdrules- -

a) Ero rule 1‘7, the follomng shall be sulzstltuted, namely:

B “17, Retirement-— All Levies Personal shall retire from service on
attammg then:age of superannuahon 1.e slxty (60) years or.they may opt
for rctlrement after completlon of twenty-ﬁve (25) years regular service,

“and o

b) Schedule-TII shill _bg.deleteci.

SECRETARY TO
GOVT: OF KHYBER PAKHTUNKHWA
HOME DEPAR’IMENT

Copy forwarded to the -

'XXXXXX
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Beter Ol

.'.'To be subgtit_uted notification of even No & date.

-~ GOVERNMENT OF KHYBER PAKHTUNKHWA Ve
HOME AND TRIBAL AFFAIRS DEPARTMENT | v

| " NOTIFICATION
' Peshawar, dated the 22-3-2021

- | ) B f‘ N - I ‘
No. Sg]Poiice-‘-ll]HD!MKD!LevIeS!Misc.;'2020:- in exerclse of 1he powers

n-8 of the PATA Levies ‘Force Reguiation, 2012, the Provingial

.. -conferred by Sectio '
Government of Jf(h_ybef Pakhtunkhwa is pleased 1o direct that'in the PATA Federal

ce (Amende'd] Rules, 2013, the following further ameddments shal_l'

.

Levies Force Sefvi
¥ 'be made. namely:
! ' . Amendments .

. . -—"-__—-_
. Inthe said rules:-’ ‘
b - 1.71n Rule 4, sub-rue (1), the following shall be substituted, namely:
' : “)  Commandant shall be the appointing autherity for initial
" recruittent and promation up to the rank of Subedar:

: N Provided that the appeinting authority for purposg of

; prométidn to the bosté of Subadar Major and Superintendents shall be
. Secretary. Home Department.”. '
" 2. For Rule 17, the following <hall be substituted namety:
" . w47. Retirement: Ali Lavy personnel $hall retire as per Schedule-ill and no
_ extension in-service after relirement shall be granted". _
.3, For Spﬁedul_e;lll.;he following shall be substituted, namely:

. -“slchedule-lll.
. [see cule 17]

~S.No. | Mame of tha Post{Rank | - Quhliﬂ_clatlon' for Promotion | Length of Service
. . o *na :

) ‘ . . )

1. -Suhedar Ma;or(as-m) . “On -the basis of Senlonity- | Thity Seven Years of
' ' < cum-fitness  lrom, amongst | Threg Years' Service as |-

oy R ' the Subszcars ' having | Subedar Major or Sixly

I .. Intermediate Quailification Years of age whichewer

- 3 IR . . . is earlier
2 Subedar {88-13) .~ - By promolion, on (he basis Thity:  Five Years
3 . ) . of Seniarity Cum Fitness In service or Five Yeras

. the - following  manner, sefvice as Subedar of’

S e R _ namely. ) Sixty years of °age
- L . {iy Fity Percenl (60%) | whilchever is earller .
: jrom .amongst the
Naib Subeders

having intermadlate
gualification: and

. @ Finy Pércent (50%) | . 5
" Irom amongst Naib
Subedars . having

LR B ' © gdcondary School |

- T M. [ ) ' - Certificate . -

SEN Naib Subedar (8s-11) .| . By promolion, on the basis | Thirty ~ Three Years
' R . R of Seniorily Cum Fitness In Service or Seven Years':

the following  mannef, Service. as Naib ! .

namely: | Subedarsor Sixly Years::’

o



o i

LW

qualification, and

(i} Fitty Percenl (50%) from

amongs! Hawaldars,

. . | Name ;_'.i_fgti'ie_ Post / Rank

Qualificatlon for Promotion

! Length of Service /
Age

Hawaldar (85-08)
oL, :

PR

Thirtly One years service -

or Three years service
as Hawaldar or Fifty
One years of age,
whichever [s earlier,

TNAK (85-07)

i
T

“Twenty Nine years

safvice or Thres ysars
service as Naik af Forly
Elght years of age,
whichever Is earller.

| Unaik (BS-06)

| Twenty Seven years .

service or Three years
servica as L/Nalk or
Forty Five years of age,
whichever Is sarller.

Ssapoy (B_S-_bsl

Twenty Five years
service or Forty Two
yeéars of age, whishever
is earlier.”

ngg jorwarded to thg,

1.

Pnncipal Secrelary to the Govefnor Khyber Pakntunkhwa

' SECRETARY TO -
GOVERNMENT OF KHYBER PAKHTUNKHWA,
HOME & TRIBAL AFFA!RS DEPARTMENT

2. Principal Secretary to the Chief Minister, Khyber Pakhtunkhwa,

Registrar, Peshawar High Court, PFshawar

-All Commissioners, Khyber Pakhtunkhwa.

All Deputy C_aminissibner's..Khyber Pakhtunkhwa.’
‘Pravingcial Police Officars, Khyber Pakhtunkhwa.

Ali.Heads of Atlached Department in Khyber Pakhtunkhwa.

PSO to the Chief Secrétary, Khyber Pakhtunkhwa,

. Accountant General, Khyber Pakhtunkhwa,
. Diragtion Information, Khyber Pakhtunkhwa.,
. The Manger Governrnent Printing & Stationery Department, Khyber Pakhtunkhwa.

3, Al Administrative Secretaries lo Government of Khyber Pakhlunkhwa

N

He is requested to publish the above Natification In the Extra Ordinary Gazette of
Khyber Pakhtunkhwa and supp!y 50 copies (Printed) of the same’ ‘to the Home

Depadmenl

. Section Offid

(Police-l) .




| _2011r“/,._,/c,y“zo;te/uw,ur‘z_/dmmi/ufum !uuf ’23/-

| btz
| JTJ?JJFJL ;.Lﬂtu"IU d-‘!,-uf";(_): /)J/J,(Jlflr,f-c..u'ﬂf
T ..u"z_'_u'_.;r'lfl/ul.aj’;diuf;ufs._/!._nlfufu: L/Jé‘ A
(oAU 2210312021, ;mu’a’f.{_uuu/m.uﬂw}m nff../ o
duu’10112J;/JLJ u*:.m.uh&’uyu&i/ld&»érd, o
Jvzuzz JL,G u*c..mm,.udmBlzou‘JLu’uc)w g
T ..u"c:_.zﬂ;/b;d;a:.dlr25(_5‘ui)f,d:?ulu"
SLTL}CJU-‘L*JJ{GC.-YJJth,UBC...QQ}’GJJ’JJJ?JIL/L(_rcv)JDJJ(Jvfﬂ
: _c:..dlr'cf.u!b u’ IJJic'...U’/L}JLJ/F/,f.? LUFJJ/U"
/fuu’r;(u’JUvaJL_J’J/L-Ju’ujr"d/;_//lzjdWLU’G,HUJQJ(H_ .
_c:_ub"/ul’uLV._.«Uifulubfﬁ'dJ’bLﬂdf’:d/uh:i/
..u"c:._JiolfrJ/bJ LUJJ’JJI-._CtuJU (_5"(» ,Jlf JJI/F!I c..JfJbLf{/l.-«
' - -u‘(j‘Jlﬂ'(SJulﬁ’)_&J(U'JﬁlJL:ﬁl :U/J/LJ)U'/:J)’
dkdllwf[.@ud’fdh(g__)Gu'c':’d..féJ/”,&fU'Wl]L;nin , '
fu“u._,t&n La_./z,f*‘fzzfoz/zoz'l,,/u’%m»_/

IR —L_IDJU'J}’JL;UU'L’
é:,:fl“uw:

'\

02/04[2021 p’/l oL
ULUL:JI

Cr“’w%- CEPE P r' 25 u w v I
=Gy Bpes J:jula? %

B e R
. H I - : ; P




Consequent upon the amendments made Sy the Cc;impelént,Author_ity in PATA fed;r'al-
Levies Force Service (Amended) rules 2013, Vide Notification N0.SO -(Po'licc-ll).' HD
/MKD/Levies /Misc /2020 dated 22:03.2021. I -

‘OFFICEORTHE = | ~-7 .
COMMANDANT DIR LEVIES ..
DEPUTY cohumssxouck,

/ -’77-5’

Datcd Timcrgara the ﬁ__g é not.

Nn

-.n\

U ~
SRR N

y .__

DIR LOWER. -,
. HT'{(‘

of

" of

3.No | Belt No gN-am'e&.Designation Date Date - | Remarks.
_ ' Birth ., | appointment’ S .
1 {1657 | Scpoy Juhar Ali 103.02.1979 | 01.2.2003 | Relired on attaining’
' S © | the age of 42 ycars | S
. as Sepay.
2 | 1659 Sepoy Ajmal Khan 09.09.1977 | 1.2.3003 T do -
3 | 1663 | Sepoy Said Wahab 1968 oi0R |
T TeaT [ Sepoy Umar filain | T34972 [ 632004 Ty
5 1672 Scpoy ilabib ur Rahouig, | 1.3.1979. 3.4;2004 “do | '- A
§ | 1676 seps} Farman ullah 051978 1042004 © 4
7 | 1678 ' 16.03.19'{% 12, 42004 ~ o
g :Je?L x ;1 lsc.poyvqmmj,iﬁ}n_m - lgp.s'.l.g.?s;, 3 ﬁ}ﬂﬂ% v . v; _._fc'ipﬁ&.;_. "?. R
9 1681 Sepoy Taj Muhammad 02.4.1975 17.4.2004 odo” P
10| 1683 | Scpoy Taj ul Mulk '-xio.a,.'l'gn- 131.4:2004 ~do..
T1_ | 1685 | Scpoy Jehan Badshah 7.5.1973f -5.‘10.2_604" do-
T3 1685 | Sepoy Nasech ullab- 197 | 18112004 o
13 1690 ISepoy Aviz. ur Rahman ‘1012;19755-. .i‘Jl.lll-.‘.".OO‘ll_' i du I L |
14 1696 AAMec: 821973 . 14.12-...-'?.004 ‘do 5 :'_”-‘fi
15| 1710 | Sepoy Itbar Khan o ‘ 23.2.19'{;8 ~T33.2.3000 4o gy
16 | 1711 | Sepoy lsmail Khan 72i9ﬂ is.u;.—zoﬁ_s . W ‘_,
7 T712 | Sepey Mihammed Karim | 541974 1552005 "o 1
18 [1720 | Sepoy Rahim ul Haq : 5552.191:'2 ~[30.8.2006 ~do 1.
19 1723 Sepoy Tmran Khan .' ﬂ.ﬁ.l‘)?{i, ! I,.!)I..'!U(Jb ' - -
20 1734 Qcpoy Rakht Zanman 152, :076 ;l..l.'l.i';,ﬂﬂﬁ —
21| 1737 AL AT 57

Scpoy Mudasir Junu |I

é"

,/



] F06 """/-0

Copy forwardcd for information to the:-
Secretary to Commlsmoncr Malakand Division Swat.

Section Omcer ( Police-II) Home & TAs Department Peshawa.r

District Aeeounts Officer Dir Lower,

Subedar Major Dir Levies.
5. Officiuls Concirned,

Pl oA -

- Co[:nlilnnd:in

. Dirﬂcg )

Deputy. Commissioner/
' IF;IIIIIIIIII:!IIII:H

Uﬂj‘m

Pirl, \_"iv-s

[ 1743 ] Sepoy Tsrar ud dim (T8 Te8 3005 —%

E;BJ,"“" Sepoy Zafar Igbal 7531976 "i.'g..-zo(ja e
1757 | Sepoy Muhammad lkram | 204.1978 i.izobé " do
1758 | Scpoy Arhad Ahmad 351977 '_5.2.‘2'0&9‘ THEE
1764 | Sepoy Bacha Rahman - ;.1.19‘?7 392009 | ‘ dn
1868 S.cpoy !-Ia'/:allMuhammad 115.3.1978 ?i‘.‘!ﬁ‘.!.:ﬁ()‘) I- du
1906 | Sepoy Said Alam I11979 [ 7.1:2010 7y
1932 Sepqusghnfkl_mn- 22.9._197—8" 2533010, do .
937 | Sepoy Sabir Khan ' 30.!;19‘.?8" 2633010 e
2005 'm.puy Qusirflalal IT9.1978 .{2.3._2010 - W
2009 choy Saced ullah TI078 .12233'.20 10 do
2042 | Sepoy Azam Khan 421579 1?2;3.2010 _ ” % 1)
2056 | Sepoy Shah Khalid 551578 iz.s.zozb _ o 7
77| ik T 241575 'tiz.s‘.zom ' r '
TV -SepoySaiah_'uddin (3197 3032010 & P
AT SepoyAmiraétf_ 221978 752010 = o
2159 'Sepoy;lj_Akbar : | AT 2!452010 T e |
1666 | Sepoy Shah Faisal + * | 02.1.1978 312004 & L
2055 | Sepoy Mubammad Faci - 12.;.1'975- 1232010, TR
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(J'UDIClAL DEPAR'IMENI’)
“+1 WPNo, 367-Mf2021 with L R,

) ,',Dataofheaﬂng 29112022
- Barrister DrAdnanforpaﬂﬂuners.

PESHAWAR HIGH COURT, PESHAWAR. '

- Mr Saqlb Raza, MG for lha raspondants

o y_! mggg §t{A}-_l, .:-, Through this

' single Judgmam. we' sha!l ‘also dedde the

| connected wit petitions bearing Nos. 337-|
M/2021 406-M'2021 saa-Mazf 514-
s mozf 518-%‘2021 45012021, 601-
L :wzozf 681 M2021, 632- M/2021, 916-
R -Mﬂé‘! “988- mf g80- M‘/zbzi 1221-

'mozf 12224.02021 1252-M021 2210-

" Proat, 29134%021 5092-Pf2021 5423~
B Pzzozf end 5424-912021 as adjudication

ofacommonquesﬁonoﬂawandfactis

: involved in all the petﬂiuns wherein tha
o pptfﬂoners have challenged the vires of

.mﬁﬁmﬁon No. so (Police-1l)  HD/

| Mmmmmsazozu dated 22031021
" ,w,hereby on the basis of Ernpugned office
_ondar bea:ing No. 128/DCJCSL dated

ATTE
. EXAM
_-. P_eshawar High Court

Scanned with CamScanner
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\

o frtgmamepaauom"

- isadait

~ 20.04.2021, they have been retired: from
sew}cewiﬂlfuﬂherpmwmatwbo

: minstatad lnto service fmm the date of their
L reﬂmment ia 20.04,2021 ‘with all back
benaﬂts In altemaﬁva ‘they have prayed :

that the fespondenta be- directed io treat
lhem at par with erstwh[le Fedarai Le‘vies of
Fedaraﬂy Admlnistmted Tﬁhal Araa (FATA)
and absor‘b them in po!loo and; grant them

full psnslonary beneﬁts. _

"-*“zf.j Ukewise in WPNps.333-M’2021

334-&4!2021 335—M‘2021 338—5!/2021

345-M'2021 1028—5&!2021 1035-M‘2021

1 187-!-02021 12%-&”2021 1207-&!’2021 '

wzozz 212M02 and 993-P/2022 the
peﬁhcmers hava made-the fo!lowing prayer

"'On acccptanco of ﬂ‘r!s . writ
paﬂﬂmmhnpugmdﬂoﬂﬂuﬂnn '
. SO (Police-l) HD/' MKD/Levies/
- Mﬂfsagdnstmmm-
-mmmmmugummodby
-_ﬂ‘m Constitution . - of islamic
" Republic of Pakistan, 1973, may
" he deciared Mml vold ab Initio
" “and of no_ legal effects on.the

LN

ATTES%D

Peshawar

h Court

Ty

Scanned with CamScanner
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o Simltery, In COC Nos. 38-M2021 In v
| E wpmaé?mf and COC No.436- i |
| " P/2022 In W.P.No.1335-P/2022 petifioners E
E “,-seek tnmaﬁonofounmptafmuu' E
i | -proceedlngs against iherespandents’ for g
i .: v!o!aﬁng the- order - of ﬂzls eourt dated *
) 1| 21,04.2021 passed In WPNo. 36?-M/2021
-' 5 "3..- Bﬁeffamufﬂmease(s)amﬂmma
i'; peﬂﬁoners were appolnted in the ‘Swat :
! -'-:Levies Fome asSepoysetc.and pmsanﬁy !
]{ s terins and condl‘ttons of thelr services are .3
|1 reguiated by “Provincially Adminisated F
* |~ Trival Areas Levies Foroe Rugulallon 2012" |
e - whereimder  besides PATA Lavies Forcs
I . .Riles, 2012, PATA Levies Foms Service
A ‘. "-'_'(Amandedj Rules 2013 wara siso framed.
.Rule 17 of the: Amanded Ruies 2013 deais
1 c _'Mth the mﬁmment of personnal of the
: R 'foroe wmmwasamended vide nofification |
i .d dated 12, 122013 In the manner that “Alf 5
i' the personnel shall raﬂm as per
) . Schedule-m and no’ extanslon in sarvlco
bayond mﬂmmentshaﬂbs gmnted" On
| 14072020, vide Nofificatin  No.SO
;
ATTE -
EXA ' i
Peshawar iglf Court |
|
Scanned with CamScanner 1
B
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(Polloe—ll)HDn-a. rula 17 wnu further
' amendad by daletlng schedu!o—lv as “All
un!fannad fom shaﬂ raﬂm fmm service
an nﬂafnlng the aya of supammuaﬂon
fa. s.'xty (sa) yonns or ﬁuy may opf for :
mﬂramen! amr mmpfeﬂon of nvonty-
ﬂve {25) years . rogular sarv!co A
Thamaﬁer once agaln through cartaln
modlﬁcatlons rule. 17. qu amendad by
glvlng Ilfa to the. delated sehedula-lll of the
mies 2013 as under‘- '

Ratrremonr: All tevy pefsonnel
‘_ " shall_retire as per Schedule-lll
.- - gnd no extaﬁxlon in sem‘ce
,, ‘aﬂer mtframem sha!f
granted. L

4 Belng aggﬂavad fmm the ib!d

amandment. tha peuﬁonem have ﬁled the

Instanl paﬁtions
1_'f5.' * Pursuant to. the direcﬁons of this
eoxlrt mspondants have ﬁled their parawise

oomments wherein Issuanoe o! the desu-ed

s wrttshasbeenopposed.

B '6.‘ . Leamed ccumei representlng the
petrﬂonars vehementty argued that the

ATTE
ExXam
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- represenﬁng the

y lmpugned Notiﬁmtlon in arhltram Pervarse.
hegal. imea without Yawiul authortty and

mafa ﬁde Intention just: to deprm ‘the

. petiﬁoners of thelr ves!ed ﬁghts awued In
o their favour . henoe violatlve of thelr
- fundamemal ﬁghls gumnteed undes the

-" ) Cnnsﬂtuhon and thus not suntainable in lhﬁ

eYe Of taw, That though the. Impugned

' ) Noﬂﬁcaﬂon was lssued under the regulat[an

- 2012, ‘However, after the’ 25% Constitutiona!

; - amendment. the said regulation does not

L " 'hold field, ﬂ\emfcara the impugnad
- N Noﬂﬂcatomsliabletobesatasude |

A Comersely _worthy - AAG

represanﬂng :hs respundents opposed the
rguments so advanmd by laamed counsel
petlﬂoners at tha bar while

= argulng that after the 25" amendment the
. Provlndal Assemb!y passed the -

conﬂnuaﬁon o laws Act No. 111 of 2019

;mrough which. !he lam appnqabie to

erstwhﬂe PATA ware al!owad to continua

' Jlnduding «Provindal Adminfsfamd Tribal

Amas Levias Foma Regulaﬁon. 2012 and,

- ATTE

. EXAM -

Peshawar

Court
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-"thmfore. tha Impugnad Naﬂftmtlon was

7y '
i
:
1
: b
1 Tei
1
: L
\ !
N .
1
[l
!
i

h !nteﬁamnce by this ooun in Hs wirit
" jurisdiction under Prticle 189 of the
- Cnnstltuuon Furthet, patitlonm are CM} '
h ) Sawants and. matiar In quest:on revofvﬂﬁ
.- around tha tems :md condltions of theif
' ‘servlce Which is the axclusive damain of

_th'é Sarvine Tﬂbunal ps auch lhe

} background of - the mattef in hand to
pmpedy nomprehend the issua lnvohred
B theraln It is worlh manﬂonmg that eaﬂter

5 o
(3
G
' U _;,J—-"" 1
. . = s 1 ;
' et
P “iE Y \
6 Z. e _g :
1

.lssued per law which duas not mquire anv

S A S A T T A R T D T T

?'jdélsdlction cf this colrt is barred given the
_: expllcit prl:wlslon of Anm 212 of the

Heard Reeord pemud
Before discussing medts of the casa
we deem it appmprlate to. diswss the

.y umsenﬁqasofme LevfesForceweredeall

_ with under the . antfer Irragu!ar Corps
L (F (ch:) mres. 1962 vmwh was suhsﬁttned by
. I,the Provfndaf Admmfstemd Tﬁbal Amas

Lewfes Fome Ragulation, 2012' (regulaﬂon)
' &nd undar the sald ragulation “_PATA Levies

e
RN

‘Peshawar Court
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- Foroe rsanrfce) Rulas:. 2012’wera framed

A ey

SR

%

: for va!ncia! Lavfes Force. Whiie separata
i saMee ruies were also framed momunder
", fof PATA Féderal Lewea Fofve pefforming
' 'duﬂas 1n 'PATA' known as 'PATA Faderaf

Law‘es Fome Sem‘ca (Amended} Ru!as

_ 2013 Rula 17 of the Ibid fules daals vith
s the - retlremont of tha Levies: personnai
- _whlch was amended from ﬁme to tlma
. Hawm. petltioners hlLve hecume

aggr!eved from the Impugned Noﬂﬁcaﬁon

' wride wh!nh the peﬂﬂoners reﬂrument aga
'msammmtsmanmgadbymam

thmugh instant peﬂﬂms

s

“10 “The main oontenﬂm of . the
: peﬁﬂonem is that after zs'h amendmenuhe
| : _regu!atlon has lost its- efﬁcacy and sanctlty '
S -. and has- become redundant. therefore, the
"impugnad ammdmmt under the ~said
- _.regulation is llegal belng vo!d ab Iniﬂo ftis
': worth ment:oning that aﬂer the s
,amendment in 2018, bolh FATA & PATA
h_ wera merged In- the pfcwinoa nf Khyber
| Palditunkhwa and Federal ‘Levies Force

¥
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1

wuridng In FATA ‘was memsd lnto the

regular polioe of the province. A!bett In
Mafakand' Division, Levies Force Is st

‘reguiated by “PATA Federal Levies Force

' ‘Servics (Amended) Riles 2013 In view of

meKhyherPakmunld'ma At No 111 of

2019 ﬂ'trough whlch the Iaws prevalent in

L ershwhtla PATA at the dine of 25"

- amendmnt were alluwed to oont%nue

. Inc.ludlng mgulatlon 2012 whieh stm holds

“the ﬁeld andassummesamelsavaﬂd

T instrument, " Therefore; impugnad

. ‘:Noﬁﬁcaﬂon was ‘Issued by the respondants
o Mﬁﬂawfulauthorily

11.‘ Movlngtmvardthestamsofthe

- peﬂﬂol‘lers itlsworﬂ1mentioning that earller
' tis cout while deciding WP No 526-
; MO'IG (lkramw!ah's casa} determlnad the
staus ofpersonnel of the Pmm'ncia! Levfas
Fama as that of ch servants in the
/o -,fo!lowlngierms-

B ) " The vafnda! bevfes Force
. ("Foree”) was gmnred statutory

: l,_ cover through - Kﬁybor
- Palditunkhwa Regulstion No.1 of

ATTE

e

. EXAm R
o PeShawar High Court
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L €

2014 {'Reguhﬂdﬁ"} \Paraymph
Na3 of the Regu!adon snvfsages
for constfmﬂon and astsbﬂshment

af the Fome ard its functions. For
ease Treference- pamgmph Nos. 3.

and 4 of the Regulsﬁon are
- mpmducedasunder :
3.. Power w conatfam aqd

RE mintatn byﬂreﬁommdm :
. ; ﬁ:ncﬂons.—--(f) Gmwnmnf may.
| © constitute and melntain & Foroe for
Ir o Pﬁffwmm lhe faﬂaﬁdng n.mcﬂons
! (e} ensurfngcewdb'ofmada!nPATA,
(%) ensuring secunb' and mannlng of
- , Pplquet;
B 5;_(::) guanding Govemment hsﬂtuﬂons
: | and&:staﬂaﬂam; I
f -:fdJensudngsacwm'of jaﬂs <and
: anustadafmhafs: T
1% (e) gmmalbw malntaining taw and order
g pmvmgmobaeesmtowps,
;lj m antﬁmuggﬂng acﬁvﬂros espedafly._
| - ‘.(9) dmmmm@ps, o
= L () serving of summons orpmcsduras,
{0 rildend ambushyand " -
i o sudloﬂ:orﬂmaﬂmsasemmmem
v - may, byncbﬁc&ﬂbnmﬂ:eoﬂ'icfal
) Gszette, m_qulra the p:omﬂ fo
2 !ntﬂscharyeofﬂreb'funcﬁms
‘_ omcam andataﬂ'afmg Fome shaﬂ
: ATTE
! ' P BEXANI S
;b Peshawar Hi ourt
3 | Scanned with CamScanner
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be guided- in accordance with this
Rogulaffm and the rules.

‘ (3. Tha headoffhe Force. shall

‘be Commandant in hfs raspecbve
judsdlctfon

o Secrstary (o Govemmanr.-

Hom and Tribal Aﬂhks Department

" shall be the competent auﬂmﬁtr of

. the Force.

(5 The Fore: ahan consit of
- -such renks andnumbfrofoﬂicsm >
e and membam and - shall - be
b sbmradmsudrmannerasmay

" bopmscribedbymfas .
L8 T?!eoﬂ’icersandmembomof
o the. Force shall iecol® such pay,
o pensfon, alfowances . and ofhsr
" ‘remunierations and shall énjoy such

leave and otherpnvﬂeges as maybe

pmscnhodbym.’as. R
| @ Theoﬂ'ioarsandmembersof
_ ﬂlaFormshaﬂmarsuchunFomas '
. “may be proscribed by rules o
. -llnstuctions, . :

- (8) .The administration of - the
. Fome shall vest in the Commaridant.
o In his  judsdiction. . who . shal

gadm:‘rﬂsferftm accordanca with. the .
'~ proviskns ‘of this Rogufatfon rles.
' -;I.:',andhsfmcﬂons R
‘f9)"' “The Cammandant shaf!
exemlsahfswwam and perform hfs
o ﬂmm . under the ganeraf

. Supervision and dlracﬂons “of
Govemmant, o

NP Py (UGS T,
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e e o  fa e owe

@

7 punsdiction
¢ fef _ '
" proventing sabotsge, plecement of

~ya il

-1

4 Pomand dutles of
officers and members of the’

- Foree,~-An officer or mémm!f of the
" Fomosnak . .
- take ef!ac!iva memas for ensudng

(b} pmvont unaumadzed persons and -

vehicles from- accasa o the tanftorfaf

Vl'

take eﬂ'acﬂve ‘mm}ras' ‘ for_‘_

car, bomba bﬂerbambp. dangenous
article and. mnfsgs of arms and

_ g :anununffianmtoMQmsﬁidedarB&.
R
' equipment as may be. authom:edby .

use wdl ams and ammurition, and

the Oommandam or an oﬂcer

-t _auﬂlodmd by him;
@

mmanastméfwmmnant
pemonmhesu;pects of -

‘mwmwmm or attempting to
, andangarorhaving endangered the
.safeﬁmfanhstaﬂatfm and mey. use

suchfwmasmaybemm:yfn

"ﬂ?adim&'@.ﬂf”“mmg"“’s' .
et -
.mmomarlaga!fundbnsas
-mmmmwumﬁtsvmaquuffﬂ
-.'-,hmmperfamf o

..20." The dose pamsai of the_
‘Regulation would cleaily show
. that the Force s recelving its

" -salary-  from  the  Provinglal

' ATTE
. EXA
Peshawar

D

Court -

-Scanned with CamScanner

g

)
= A}
&
. ]
LR
4
Dk
P
Iy
% [
i3
%
;&
Lty
4
§
l

B T

~ B AR e S A

T AR (T, R

PR SR




e e e e e i =

Exéheqhor ~arid performs  the

poticing _servioe in the gmwhne

" PATA. :
'y, Having sald this, we would -

. now mfartothe mlda! jasue as o
.,whé!her tha mptoyees of the
. :Force can be termed. as. acvil

: --sarvantn and as such they cannot

: . .rhaintain 8 constﬂuﬁonai petition .

. before this Court for enforcement :
- of the- terms &. conditioris of their
gervice. L
.22; .The . connctation ~'ewil .
o smnt'!sdeﬁnedandexplalned ;
" in respect- to "the’ Province of
- Khyber Pakhitinkhvwa, in the Cvit

' Servants Act, 1973 (“Act, 1973").
- For . ease reference, we would
refartoSecﬂonztb)ofMtJQ?s -

" which réads as under:-

o2 Daﬁm'tims—-m !_n this act.n'_
unless the confext othem'se

- ‘mqufras b‘:o foﬂowlng axpmssions

ER shaf! have the meam'ngs hemby -

specumwassfgmdtomm thet s

S fo“)"‘
PGS
- ).

.....................

'dvﬂsmnt'mansapemonwho!s=
, -.-"‘ member of a civil service: of the. -
“-Pmuhce.ormholdsacivnpostm:
"connacﬂmmmeamsofme-

vainoe buf does not !ncludo...

' ATTES

EXAM!
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-'(0 apemonwmtsondapumﬁonmme .
Province from the Federation or any :

other Province or other authority;

apemnwmfsempbyadon."
‘ 'connacs,oronwommmpedbaﬁs

rkman

" Faclories e, 1994, (hc XV of
- -1934);,  or  the . Workman's
. Compensation Ac:. 1923 (Act viil of i
L qesyn .
23, Thepemsal ofmedeﬁnitlon'
.- ldam\vmatametﬁberofal---
pivil servica of the Pwnce or
. who ‘holds -a ol post’ in .
connecﬁonwnhﬂ\aaﬂaimdme :
'Provmw s ol sevant Al

pakistan Servicas am mcplalned

: T in Nﬂclozﬁoofﬂm Consﬂmﬁon
" which redds as under:- L

---------------------

posforoﬂ'icemoonnecﬁon

- .mmmaaﬂaksor_me&dammqr
' of & Provirice, and Includes &’ All
- Pakistan " Sewvice, service In. the-.
IAnmdFomesandanyomerseMoa
" deciered to be a service of Paldstan
byormdarActofNaﬂs—e-Shoom

-+ Peshawar

D -
ER

itth et

?
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. - [Attomey-General,. |
. Generall] Parfiement Sectstan] or
--'fchamnanormnmerofaw__i
' Commission, Chalman or member
‘{'of:rmcmmﬂquamwm
. .Spodafawmtobﬁepr&ne‘{
- Miistor, Adviser fo the - Prime
. Minister, S| pdefAsslstamtoac:rief'

mder Act of
'Explamm fnmfsm Aﬂ-

14

_ "‘.(Pﬂfﬁmfﬂ)] or of @ Provhcfaf
' Ammbm but doas not include
service as .

Spee_ker, Deputy -
Speaker,  Chaiman, ~ Depuly
Chairan,  Prite_Minister, Feder!

. Minister, Minister of Stats, -Chlef

Minister, ~ Provinclal .+ Ministef,

_Advocafa-

Ministet, Adwserroaaﬂéfmed

-‘I_.'.ormembﬂfofanoum or 8
:j[_pmwndal,qmmbur -
"-Whemas Arﬁde

240 of - lhe
cmsﬂmt!onmewmt- '

T ‘-z4osubpdaoﬂmmﬂuﬁan.ma
appommmts!oandthecmtﬁbm

MOfpemmstheMcB

o afrfamtqndia{_fpewed-:

R R S
R mthocaseo!theservicesof
aﬁommdpostshoamecﬂon

wﬁhﬂwaﬂh&wanmﬂnw by or.
the H'avﬁ‘lda!.'

Paidmsuww"mansaaervbs .

".‘comnonbﬂ:eFedamﬂonmmo

Provinces, which waa in’ e:dstenoe
mﬂa@b’bemm_conmndng

. ATTE
- EXA
_”eshawar
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_':.ﬂnanasdbythoStafa e, byths

- L

TR | ~

_‘_day or which mqy be dreated by Act

of [Maftfs-o-smom (Pmﬁemant)]'

. 24 The Phrase °performing in
. - connection with tha affalrs o!

Federstion. or for present maiter

. Province”  was ehboraielv
E expfained in ‘the case of i
. ,.gmﬂum_mw
" Frontler Suisr (ifts & Distilery

o (PLD ms smma C-om't 244)

" in the said ludgmﬂ"‘- ﬁ‘e AP"‘
" Couirt has held: : .
" mNow, ummismba:ﬂbymaphmse

'perfomrlngnmeﬁomhmmadioﬂ

“ wm:msmasofmemamﬁmora

pmm-:: 'ls dsnr that the-

D functions, mvomg hone from or
- anotharmdemenfofexerdss of .

public power. The. functions may 'be
howmnmmmmmdﬂw

. smm,&wohmgmemahMenwof

Jawmdordermdoﬂwrmg!ﬂafov ) &

. actiitos; . o they mey comprisd
. functions partalnhg !o ecmomic
'7daw;ppfnenf, ~ -sochal waﬂ'aro.

ATTESIED .. -
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| Fadera! Govemment ora Prwfndaf :
'. Govammnr' '
'25 Admittecﬂy as avident from
--the bare reading of pamgraph-s &
- 4 of t_ha Regu!aﬂon. the presept
“petitioners are performing policing
B senrlce in the. erstwhile tribal aren,

howwar,. their terms - and

;cond!ﬂons are ‘being regulating -
,"t'hrodgh Regufation 'No.1 of 2014
© ...and after the omission of Aricle
.+ 24T from the Constitution; through
e pmvlnaal statute i.e !:he Khyber :
¢ Continuation of Laws ‘i the.
. Erstwhile valndally Adminlstered
" Tribal - Areas, Act,” 2018- (Khybér |
" pakhtunkhwa Act No. I of 2019);
 the operaﬂon ofReguIation No.1 of
: '2014 was con’dnued Thus the
e essenﬂal aiterla for baing a dvil
. servant ls that the. person ho!dlng.

the post must perforry his functions

_ \’lnoomecﬁmwmmeaﬂalrsof )

. | Federat:oanrovince and tha terms
"".'_and wndiﬁm of his service
L -shouldbedetann!nedbyorundar'

the_Act of -Parliament/Provincial .
. * Assembly. TheApexcouﬂinma
. omse of Federation of Pakistan

| ATT

| Peshawar High Court
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. {1998 SCMR. 1081), wile deafing.,

Y

with the case of an empioyee of.
Pakistan- nger;' has obsetrved’
that

T _Porusal of thase ks dmfr

shm that they are’ “aff embracing,

and !homfom underﬂm amndnwnf:;
' ‘of gaction 1 of the Pekistan Rangers
" Ordinancs, these rules would prevei,
* over tﬂa Rules of 1973 ‘The Pakistsn

Rangers Ordiriance was mmﬂ’gﬂfﬂd

to constitvte - 8 force  called the
" Pakistan Rangmfor#!wfmm"' _
" 'and maintenance” of order .in the
" .. boideraress. SJncem‘!hieyﬂfde‘"e.
stotus of the members o the force the
* ‘Pakisten Rengars Ordinance Is slient,
ﬁ amfam,xcenbesafeb*sﬂdmr

the * employees of the Pokistan
Rangers wil be deemed to be ch
servants. as thay are. performing
duﬂesmmmwbnmmfrsofﬂw-
Fademtbn “and hence under the

-Sarvice . T??buna!s ACf. 1973, an

-appeal by 8 member of the Pakistan
Rangm raga:dlny a matlsr. ra!aﬂng

fotennsandamdfﬁmso!hfsmwico\
o Is. ‘competent befora the . Fedemf
- __Servfcafdbuna!.s :

: 28." Similary, in the - case of

Khyber -

ATTEST
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R
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i

Y

. thers (2018 SCMR: 903), the T ) B
Hon'ble Apex Court has elaborately 5 CEE
+: examined service struciure of the : -
employees :-of' - Frontier S z /
Gonstabu!ary. which is atabnshed : Lok
under Frontier Constabu!ary Ad ]
AR (Act-)(llt) of 1915 Ralavantv .
SR - 'pamgmphs of the said ]udgment _ , } : !;
‘ ' 'ararepmducedasunder- RO g -_
\ Three broad -tests fo : : .
s 'esrabﬁshmgmmnnandd:mcter : 28
S O _'-".‘I:ofadvﬂsm«antmﬁwnm : -'
|+ .. i Consthutionsl mendate of the. afors- .
. going "Articles. Firstly,” under Article
| "240(s) . of the Constitution,
':“appahmnlstomdﬂlefamand
' 'mndfhmsofwmoftﬂemonsin :
v:tfze‘m:vfceofPaldatmmbe _ | : 1
datermined by or under Act  of ‘ : !
Parﬂament Secondfy by w‘dua of
Article 280 of b‘)e Consb‘!ufron
'-'samceofPaldstan meansmy : ' -
rvice, post or office in connection S
.."wfmmeaﬂb&sofme Fodoraﬁon .
" Thidly, under Article 212(1) (a)ofme
NN -+ . Constitution, tfmaxc.’uﬂw]uﬂsdmfm _ ,
Sl e to:edudcats disputes relating to the ‘ ]
L cus \fem!s&ndcmd_?ﬁqnsquemonswho f
. “are in the service of Pakistan vests in
.- an ‘Administrative. Tribunal,- némé;y
. tho Fodere! Sarvice Tibunal. mae

B
o T T AR

R o PRt i
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" ihid (sl pp. 686-669 of the law repor).
_ The defhiltion . of "the term ‘il
_servant' b ‘the ' Act adopls the
. Constitutional criterla given In Articie
. 260 noted above to rellsrate that @
; "mmmmmﬂsadm
- post " connection With the effsis of
' .. the Federaion” including eny such .
posrcomododnmedemm obe's

.. gl servant. The targe Bench has in

" this respect taken the loglcal step o
2 ;mmmmemmmmm’
Aticle 240 (a) and 260 of the ",

" Canstitition as the dfinttional crter

dﬂn!omﬁdw?uwmf{!fﬂ-m"f
the lawroport).
7. Havmgmnbequvaﬁm
Mafanvﬂsmm under the
mmsappmpdmmmmm
" the fectusl matrix of the present
' controversy. chWasestabﬂsmd
wmmwwwm{m-
. of 1915 rc:mstsbuwm :
sgcnonadme ‘Copstabulary Act
- ‘mpommeﬁdem'eovemnfra
.mgmmoFcasaforw‘forme
mmpmmmmwmﬂmof
" the . extomal frontiers - of Paldstan
within the fimits of or écjoining North-
“West Frontier. or eny part thersof”.
Swﬁon:i-AdmCansfabufar}'Ad
. -'auﬂmimmeﬁhdemfeovemmenrto
" ompioy the FC outsids the s of or
.. adolning. the “Norti-West Frontier

.. Province In other perts of Pakistan for

CATT
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Qnafmmmménw

,GMMMMWbM
mmmmmwm

Wiuding the District Constabufery -

Offcars or Assigtent Copstabuley

Ommno!fhaforwmomorm

- dlistricts. smewgmswm

1. Commandant and . District .
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- InﬂraActandtthules Thetesuafd
_-down In Am'c!s - 240(s) of the
Consﬁfuﬂon mqufras thet the-
3 -_'.appofnl'mmt o and ‘the terms and
o '-«eonditfons of service ‘of posts in’
:mnnacﬁonurfthmaaﬂ'ahsafme

Fedemt:onsndofasendceof

Paidstan shall be daoemfried Dy or ,‘-
-under .an Act of" Parlisment The'

gmssm‘byormdef'inkﬁde

' 240(3) of the Consﬁ‘ubon authorizes <
: mgtmnsandcondﬂions ofseMOB of .
& civil servant to be provided both by 3
mmabysmmrrwfe& e

pmvision made in’ the Constabulary

. . Act and the Constabulary Rules,

fost, mmmmmm

| Mubsepys-Salem _ .case . Did
T endomesmrspomtafm :
" . egg.. metem&ndcomﬁﬂonsof

" service of those employees; howsver,

aqumdmbemmr

o Mﬁciezmo!mommﬁmﬁmbyor
o underActaﬂmeaﬂfament. Thus, the'

,’aondusinnwwidba that ‘only those "
- persons, who are in the service of*

Pakistan, .as dfscumd hemfnabava

" and If their terms ‘and conditions are’
‘govemed either by & stafute or:

sfarutofy ndas, in terms of Article 240
-of the, Constitution, can seek mmdy
befors the Service Tffbunsfs ”

27, Simllarly, thls Oourt In the
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. -Istsmsbad and others. (2019 PLC
(C.S) 6485), on the basis of law lald
jdown by the Apex Court in s

Commandent, ____Frontler -

rma SCMR’903), while dealing -

. with the case of Fadara! Levias

.Fome.: which .. was astabiished

" /. through Federal Levies -Force '-

Regulaﬁon. 2012 havlng the same -

.- structure of - service - for its _
emp!oyeeslfome as’ provided in
" Reguiation No. 1 of 2014 has held
© that emp!oyaos of tha Fedaral

Levlas Force: whose terms and
: cnndiﬂons -of sewice are govemad

" under, " Federal  Leiies * Force
- Regu!aﬂnn, 2012 are eivil sarvams
_ Keeping in view the abova._the

‘Force astabhshed under, Regulaﬁon

e No. 1 0{2014 qualiﬁasthe mﬂedaé
: .I'ofbelngdvilsewantinviewoflts
: “<wmpos!tm functions and. dutles

‘as per law laid down by the Apex

/ 'I:Court ln the cages ofmw
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" Nezlr (1998 'SCMR 1081) and

:'i

“
H

- others (2018 SCMR 903), thus, the
'prauminéry objection ralsed by the ‘
*leamed - counsels - for t'h'e
respondems is sustalned and
aooomi!ng!y the prmnl pe!ilions In
3 view' of ciear bar conteined In
" Article 212 of the Constitution ara
, not maintainsble. The - present

"petﬂionem may " gghtate  their

gﬂmnm before the Provincial '
Servioes Tribunal, Howam prior to.
this ]udgmonl. the :!atus of prosant
peﬂﬂonem bc!ng 8 civil smnl was
not determined and in the similar
cam the Apex Courtin Qngu;

Kam.em_ (2018 SCMR. 903)
. has held that: ‘

. ,'11. it follows !mm the dicta !a.‘d

- down above ﬂmtprmrocﬁon a!the _
borderamasisamignmncﬁan '
beﬁonafna o Wpo:fommdby the

by the FC not only on the frontiers of
@membymmm_
W&rmoﬂw;'pmormn FOJ‘.'
m"@w such  functions, M
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_ sarvicas mndemd hy the FC hevs
.~ direct nexus with fho eﬁm‘m of tha
. Fedsration. Thersfors, the ressons
‘.. .given In' the Muhsmmad Nazir cass
" (supra) fuly apply here a5 wall end wo
-7 "hold that the employees of FC.a® o

-t - servants. Insofer sg the question of

. competent . remedy in" raspect of .

comemed -we hold thel in a matter
. “refafing to the-tenns and- conditions of
£, ‘,grym of tha raspondenraemnbms
of the FC. an appeal beforo - h9
" Foderal Service Tiibunal Is avallable fo

- , mamnstfwexdumramod?mf

. the law. Accordingly, this remedy. may
. ; Mﬂodby!hemwﬂhhﬂwsmm
‘-'.pododofﬂmﬂﬂﬂonwmmm
" the date of issuance of cartiled copy
. o{mmmmmmappe&fs
g : filed by the gppe&mf-commmm
. FC a0 acoartng' slowsd In gbove

'_1em)s.

.'I When case of the paﬂﬁonara (PATA

” ',.:Fedem! Levfas Fome) was examinad in

R : juxtaposition with the vainda! Leﬂes

o Foma and fbfd judgment. we obsefved lhat
] servlce of both the forces. is govemed

‘ prnvlslons of 'vafncfa! Admmlstemd
: I. Tdba! ‘Afmas _LBV!BS Force: R:egulaffon.

'
i .
5
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j
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I
i
-
1

| '*sorvice disputes ‘of FC men It E

'.Iunder the ru!as 80 frnmed undar the |
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._3'2012* ' Therefm we beﬂeve tht the
: b'_  status of Pﬁfﬂiﬂﬂm is that of d\rll aervants '
| for all practieal and mateﬁa! Purposes, and

'."as sueh the matter of terma and

mndltions of thelr sarvloe squarely falls
e __'_outslde the. ainbit of wrt Jurlsdiction of this

f cour_;t_glven:thﬁ qxp]kgﬂ t:_sar_cpmaingd in
o Ar§da2120f the Consﬁtution As aarile_r-

'discussed Sandce rules of the beﬂﬂoﬁuts

_ (PATA Fadera.' Levias 'Foioe) and
- Provfnolaf Leviss' Force both wera framed

under the pmvlslons .of 'vafncmf

| Adrnfnlstemd Tn'baf Amas Lewas Force

' :fRagu:arfan 201’2' and through the -ibid

- - judgment. the peraonnel of Provfncsal

-'Levfes Force were declared as  Chil
Servants after exhausﬁvaly dlscussing the

; matter of Levies Fams petfurming thalr

duties In PATA. Thefefore on the same

pmmise, we have no hes!tation to hold that_

S the peﬁﬂoners are CMI Servants as thair
A ._.Isefvioe fulﬂ!!s ‘the entire criteria of CMI
,Servants so provldad by tha Iaw Leamed

- ,Wuﬂse‘ fepmeﬂﬂng the petﬁloners oou!d'

+
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nct d!stinguiah !he status of peﬁuoners
(PATA Federal.. Leva'es Fame) vis 8 vfs

A mencla! Leavy Fome ln any manner. Both

L forces are perrarmh'rg their mnctions in-the

sarne area for ‘the- same .object and

purpose and both ara being maintained
. ﬂ1rough lhe provinda! exquuer

| . Therefore, the rnattem arising out of the _
o ter;ns and eondlﬂons of. sawioe of the

peiitioners are - only amanable to the

jurisdichon o the Service Tribunal In terms |
ofArﬁcle 212 ofthe Consﬂtuﬂon ‘

So far as the contsnﬁnn of paﬂﬂoners
tﬁat thay hsme chal!anged lhe vires of the

‘Irnpugnad Notification . and as such. the
" earne are not amenabie to the juﬁsdiction
et the Service' Tr!bunal Is concemned,
. -__sufﬂceﬂtostate thaﬂthas IOng been
B R '_uattied that Sarvice Trlbunal has ampie
‘ Jurisdiction to deal wfth lhs lssua of \dres of
, - the, Iaw and rules framed tl'reraundar 2015
. scm 263 mnaiw. ASSEMBLY
' -_.-sscasrmr !hrough sm,y V..
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Therefum macontenﬁons?agltatedatthe
barlsmlﬁmceh&dnndassquepeﬂed
o lnviewtheraufmestamsof-
patitionam has bean declamd as that of
CM] Sewents and thB msuer in question
-mvo!vasamundll'netemand oondiﬂons

- of their. service Mﬁch-dqea fall outslde the
.. Jurisdiction of this court ghven the baring

provialon of Arﬁcle 212 of tha Comﬁtuﬁun

e and aswd:hsiantpeﬂﬂonsaradlsmissed.

; belng not }r.ainmlmble Howevar, the
petﬂionurs may appmach the wodhy
Service Tdbunat for the m&essal of thelr
gdevance if so advised. Nbatt, earlier the

status of paﬂﬁoners belng chri! aervants

’ wias ot determined, metafore. the

paﬂﬂonersmaym!lmeremedynfappeal
within . ﬂ'ua statuto:y period of Hmitation
commsndng from- the date of issuance of

' moerﬁﬂadcopyofmismgmemmtem

oftha ]udgment ofaugust apex oourl In Gul ;
Raq!b khan s case 2018 SCMR 903.

- coc Nos.38-M12021 in
WP Nb SGT-MOZT and; COC No.436-
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5,"’ /2022 fn WPNo 1335-P/2022 are
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