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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT!

Service Appeal No. of 2022

Israr-ud-Din S/o Habib-ul-Hassan R/o Goro Bandagai 

Tehsil Timergara, District Dir Lower [Sepoy No. 1743].
Appellant

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 

Civil Secretariat at Peshawar.
2) Government of Khyber Pakhtunkhwa through Secretary'Home & 

Tribal Affairs Department, Civil Secretariat at Peshawar.
3) Commandant Dir Levies/Deputy Commissioner Dir Lower at 

Timergara.
Respondents

APPEAL UNDER SECTION 4 OF 
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974.
PRAYER:

On acceptance of this Appeal, Notifications No; 

SO(Police-ll)HD/MKD/Levies/Misc./2020 dated 

22-03-2021 & No. SO (Police-ll)HD/1-3/Federal
' I

Levies 2021 dated 21-10-2021 and subsequent 
retirement orders issued by respondent No.2 rtiay 

be declared as illegal and the same be set aside. 

Consequently, the appellant may be held entitled 

to complete his service till attaining 60 years age 

in light of Notification dated 14-07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of; the 

appellant and he may be allowed to complete his 

service till attaining 60 years of age.
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Respectfully Sheweth:

1) That the appellant has been serving as regular member of
f

Levies Force having a considerable length of service at his 

credit (Copy of Appointment Order is Annexure “A”).

That services of the appellant were initially regulated under 

the Federal Levies Force Rules, 1962, which were non- 

statutory.

2)

That subsequently, the Governor Khyber Pakhtunkhwa,
. I

under the omitted Article 247(4) of the Constitution 

promulgated the PATA Levies Force Regulations, 2012. 
Consequently, the Provincial Government framed Service 

. Rules for the Levies Force in 2013 (Copy of relevant text of 
Service Rules notified in February 2013 is Annexure “B”).

3)

4) That Schedule-Ill of the above mentioned Rules, which 

, provided for length of service towards retirement had certain 

anomalies. Hence, the said Rules were amended in 

December 2013 and the above stated anomalies were 

removed to a larger extent (Copy of amended Rules notified 

in December 2013 are Annexure "C").

That the relevant Rules were further amended in July 2020. 
Regarding the length of service towards retirement,. Rule 17 

was amended to the effect that all Levies personnel shall 
retire from service on attaining the age of superannuation 

i.e Sixty Years. Furthermore, Schedule-Ill which ^ provided 

for certain length of service, was deleted by virtue of the 

amendment (Copy of amendments notified in July 2020 are 

Annexure “D”).

5)

6) That the rules were further amended on 23-03-2021. Rule 

which provided for retirement on reaching 

superannuation was again omitted and Schedule-Ill was 

revived with certain amendments. (Copy of amended Rules 

notified in March 2021 are Annexure'"E”).

17,
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7) That the above mentioned Rules being extremely 

detrimental to him, the appellant filed representation before 

the concerned quarters for redressal of his grievances. The 

same has not been responded to as yet (Copy of 

representation is Annexure "F”).

8) That the appellant alongwith other similarly placed 

personnel of the Levies Force got retired from service on 

reaching certain age/completion of certain length of service 

as prescribed by the above mentioned Rules (Copy of 

retirement order is attached as Annexure “G”).

That the appellant along with.other similarly placed persons 

invoked the Constitutional Jurisdiction of the Hon’ble 

Peshawar High Court by way of filing various constitutional 

Petitions, challenging vires of the above mentioned rules.

9)

10) That during the pendency of the said petitions, the 

Provincial Government made further amendments in the
• I

t

. Federal Levies Rules on 21-10-2021, whereby retirement 

age in respect of lower ranked members of the Force was 

enhanced by a few years (Copy of amended Levies Rules 

notified on 21-10-2021 are Annexure “H”).

11) That the appellant filed another representation against the 

above mentioned further amendments in the relevant rules,

which was never responded to. (Copy of memo of second
/

representation is Annexure “I”).

12) That against the above mentioned Rules framed by the 

Provincial Government, the appellant alongwith other 

similarly placed persons filed various other constitutional 

, petitions (W.P .No.469-M/2021, W.P NO.470-M/2021, W.P 

NO.337-M/2021, W.P No.338-M/2021. W.P No.333-M/2021 

and W.P NO.335-M/2021) before the Hon’ble Peshawar 

High Court. However, because of jurisdictional issues, the 

matter was referred to a larger Bench.
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13) That in light of the above mentioned Act, the appellant along
I

with other similarly placed employees of the levies force 

filed a constitutional petition {WP No. 1281-M/2022) before 

the Hon’ble Peshawar High Court Mingora Bench to the 

extent of their re-instatement in light of the Provincial 

Assembly’s Act. The petition was allowed by the Hon’ble 

Hjgh Court vide judgment dated 23-11-2022 whereby the 

respondents were directed to re-instate the then petitioners. 

It is worth mentioning that vires of the impugned rules were 

not challenged in the said petition, which are being 

impugned through the instant appeal.

14) That a larger Bench of the Hon’ble Peshawar High Court 

heard the connected petitions on 29-11-2022. 

Consequently, the Hoh’ble High Court decided that 

personnel of the levies force are civil servants and their 

employment matters would be dealt with by this Hon’ble 

Tribunal (Copy of order dated 29-11-2022 is Annexure “J”).

15) That being aggrieved with the impugned notifications and 

subsequent retirement order, the instant appeal is being 

filed before this Hon’ble Tribunal, inter alia, on the following 

grounds:

GROUNDS:

A) That the impugned act of amending the relevant Service 

F^ules to the detriment of the appellant and subsequent 

retirement is illegal and un-Constitutional. Hence,Jhe same 

acts are liable to be declared as such.

B) That it is a settled law that service rules cannot be.amended 

to the detriment of public sector employees. Even, if they 

are so amended, the same having prospective effect cannot 
be applied against the existing employees

C) That after the 25*^ Constitutional amendment,- the new
Constitutional regime demanded streamlining of the
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erstwhile Tribal Areas with the rest of the Province. So 

much so, Levies personnel serving in erstwhile FATA and 

Khasadar Force were accommodated to a larger extent 

where the Provincial Assembly passed an Act aimed at 

streamlining the service structure of Ex. FATA Levies Force. 

The Act not only provides uniform retirement age i.e 60 

years for the whole Force but rather enjoins upon the 

Provincial Government to take steps towards absorption of 

the said Levies and Khasadars in regular police. 

Regrettably, the appellant have been treated in violation of 

the Constitutional spirit particularly after the 25*^ 

Constitutional amendment and subsequent orders.

D) That further grounds, with leave of this Hon’ble Tribunal 

would be raised at the time of oral submissions.

It is, therefore, humbly prayed that on acceptance of 
this appeal,

(i) The impugned Notifications No. SO(Police- 

ll)HD/MKD/Levies/Misc./2020 & No. SO 

(Police-ll)HD/1-3/Federal Levies 2021 dated 

21-10-2021 and subsequent retirement order 

issued by respondent No. 2 be declared "as 

illegal, the same may be set aside. 

Consequently, the appellant may be held 

entitled to Complete his service till attaining 60 

years of age in light with Notification dated 14- 

/ 07.-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

. appellant and the appellant be allowed to 

-complete his service till attaining 60 years of 
age.
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ii) Any other remedy though may not specifically 

prayed for, but which circumstances of the case 

would demand in the interests of justice, may 

5 also be granted.

■;

I

(

Appellant 
Israr-ur-Din 

Identified by counsels

>

I

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

Umar Sadiq Advocate High Court

CERTIFICATE:
Certified that no such like appeal has earlier been filed 
before this Hon’ble tribunal on the subject matter.

Appellant
■f

Israr-ur-Din
f
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BEFORE THE KHYBER PAKHtUNKHWA SERVICE
TRIBUNAL. PESHAWAR fCAMP COURT AT SWAT^

Service Appeal No. .... of2022

Israr-ud-Din Appellant
i

Government of Khyber.PakhtUnkhwa and another
■>

Respondents

i!

AFFIDAVIT

I, Israr-ud-Din (Appellant), do hereby solemnly affirm and 

declare that the contents of the above titled Appeal are true 

and; correct to the best of my knowledge and belief.
Furthermore, no such like appeal has earlier been filed before

1

this Hori’ble Tribunal or elsewhere oh this subject matter
*.>

f

• fiTlgSTEg DEPONENT

\

Israr-ud-Din’y

✓

t

i; .
l.

•f.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR fCAMP COURT AT SWAT^

f

Service Appeal No. 

Israr-ud-Din......

of 2022

Appellant
i

■;

■ h

Government of Khyber Pakhtunkhwa and another

Respondents

ADDRESSES OF THE PARTIES

APPELLANT:
,5
•i

■ »!•

Israr-ud-Dih S/o Habib-ul-Hassan R/o Goro Bandagai r

Tehsil TImergara, District Dir Lower [Sepoy No. 1743]. 
{NIC# ) (Cell# )

;«■

'r RESPONDENTS:

1) Government of Khyber through Secretary Home & Tribal 

^Affairs Department, Civil Secretariat at Peshawar.
2) Commandant Dir Leyies/Deputy ■ Commissioner District Dir 

Lower at Timergara

Appellant

Israr-ud-Din " 
Identified by counsels/

4

/
Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

i

Umar Sadiq Advocate High Court
,■

K
I
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, ^niTFr^E OF THir. district goordinatiqn officerjir lower.

/A/10(LHC) Dated timergara the,.2^/07/2008.No.

nmnrE ORDER.

. Israr ud Diii.s/o.Habib ul Hassan r/o Guro Talash, Tehsil Timergara,
^ in Dir Levies in BPS-1 (2475-75-4725)plus

Mr
•i.

District Dir Lower is hereby appoiijted as Sepoy in 

usual allowances as admi^ble , 
production of Health & Age Certificate from

under the rules against the vacant post, subject to the 

the Health Department(MS, DHQ Hospital

Timergara).

District Coordination Officer, 
Dir Lower.

■■

\

Nn. /A/10(LHC).

Copy forwarded to;-

1- The District Accounts Officer, Dir Lower.
2- The Subedar Major, Dir Levies at Chakdara;

official concerned for compliance.
For information and necessary action.

■

Distil^ '—

Coor^ation Officer,
Dir Lower.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
■HOME &TRIBAL AFFAIRS DEPARTMENT

’

NOTIFICATION
Peshawar the 4*** February 2013 

^ gFRVTrF.FT]T.F.S FOR FEDERAL LEVIES FORCE IN PATA

In exercise of the power conferred by Section 9 of the PATA Levies Force 

Regulation 2012, the Provincially Government of Khyber Pakhtunkhwa is pleased to 

make the following rules, namely:-
1.' Short title and comihencement:- (1) These rules may be called Provincially 

■ Administrated Tribal Areas (PATA) Federal Levies Force Service (Amended) Rules, 

2013.

»
]

i

(2) They shall come into force at once.

Definition:- (1) In thes^ Rules, unless the context otherwise require, the following 

expression shall tove the meaning hereby respectively assigned to them, namely:-

“Appointing Authority” means the appointing authority specified in rule-4;
“Commandant" means Commandant of the Forces , who shall be the 
Deputy Conunissioner in their respective jurisdiction;

“Deputy Commandant (Operation)” means as Assistant Commissioner or
any officer of the District designated as such by the provincial government

. who shall be Deputy Commandant (Operation) of the Force in PATA, to
excise in bis respective jurisdiction such power and perform such
functions as may be prescribed; and who shall" be responsible to the
Commandant for operational matters of the Force in PATA.

(d) “Deputy Commandant (Administration)” means Deputy Commandant 
(Administration) of the Force, who shall be an officer of the provincial 
government or any officer of the District designated as such by the 

provincial government to exercise in his respective' jurisdiction such 

powers and perform such functions as may be prescribed and who shall be 

responsible to the Commandant in administration and establishment 
matters of the Force-in PATA.

2.

;
1

(a)
(b)

(C)

I

%

■

t *

•:. ;
;

t

I .

(e) “Goveirarnent” means the Government of Khyber Pakhtunkhwa;

(f) “Home Department" means Provincial Home & Tribunal Affairs 

Department;

5
I

'1

/(g) . “Initial recriiitment” means appointment made other than by momotion or
by transfer;f

, .1

: (h) “Schedule” means the Schedule appended to these rules’
f.
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: SCHEDULE-m 
See Rule 17:

Lengtii of service/Age

38 years service or 03 years service as Subedar Major or 60 
whichever is earlier

Post/RankS.#
Subedar M^or (BS-16)1

years ^e
35 years service or 03 years Service as Subedar or 57 years
age whichever is earlier

32 years service or 03 years service as Niab Subedar or 54 
whichever is earlier

Subedar (BS-13)2

/
Naib Subedar (BS-11)3

years age

29 years service or 03 years service as Havaldar or 51 years 
age whichever is earlier

i-
■ >

Havaldar (BS-8)i' 4

service as Naik or 48 years age26 years service or 03 years 
whichever is earlier

Naik (BS.7)5.
I

'1

23 years service or 03 years service as L/Naik or 45 years age 
whichever is wlier

20 years service or 42 years age whichever is earlier

d L/Naik (BS-6)6 \
).

Sepoy (BS-5
.

7

i
?

*.(
•;

s . .!i*.

'I
•1

'i

•

)

i
\

1

5
i
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i
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Government of Kyber Pakhtunkhvra,1 /.

/■

mqtificatiqn
^,. cnn^lMWOffl Sde^?"unde^>£oMhe

Rule-4(2) Schedule -4 SCHEDULED
Raia Rule 4<a

/
Direct I Qualitkcatiun 
Quota I

Uniformed Force _ 
S.No I Poat/Kank

Profno
tion

Eligibility for 
promotion

One year service 
as Subedar _ 
One year service 

Malb Subedar, 
One year service 
as Hawaldar 
One year service 
as Nalk

‘ ^ne year service 
as Lance Nalk

■ One year service
asSeoov

Quota
100%

Subedar ryiajof1.
16) 100%
Subedar {BS-13)2.

100%
Nalb Subedar (BS-n)v3.

100%
Havraldar (BS-8)4.

100% ;
Nalk (BS-7)5.

100%
i ance NaiK6. Middle Pass/Matrlc 

Middle Pass/Mamc
100%

Rebov (BS-5) ---------------

Armorer

7. 100% .
8.

Middle Pass/wiawlc100%
Assistant Armorer
(BS-1)

g.

shall be granted. SCHEDULE “ill

^■No I Posv^k, -------
Subedar Major (BS-16)

~o I Subedar (BS-ia;
----- Nalb subedar ^

HavraWar (BS-8)

Nalk (BS-7) •.
g Lance Nalk (BS-6)
7 Sepov (Bg-b)  ------

1.

3.
4.,
5.

1
-I’-'\

• ,'V
I

1

> ■
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I BETTER COPY

HOME r)fiPARTMENT 
MnTTFICATION 

Dated Peshawar the 14-07-2020

I

;■

c
/ ,

9 of theexercise of the power conferred by Section 

Areas Levies Force Regulation 2012, the Government
No. SO (Poltce-IDHD/1-3-. In
Provincially-Administered Tribal 
of Khyb«. P^tunkhwa is pleased to direct that in the Provincially Administered

Tribal Areas (PATA) Federal Levies Force Serviee (Amended) Rules, 2013, the

following fiirtheriamendments shall be made, namely: • !
i

Amendments

Tn the said rules:- ■
ft-\- Fm rule 17- the following shall be substituted, namely:

n. Retirement."" Ail Levies Personal shall retire from service on 

; attaining dien^age of superannuation i.e sixty (60) years or. they may opt 
t; for retirement after conqjletion of twenty-five (25) years regular service, 

and . '
b) Schedule-HI sh^l be deleted.

f
f
i
i

!
• u

! .
> •

J

i'.

1SECRETARY TO
GOVT: OF KHYBER PAKHTUNKHWA 

HOME DEPARTMENT

i

/

Copy forwarded to the;-
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h. notification nf svan No & date.

■ ■ GOVERNMENT OF KHY^RPAm—A
L,'--HOME AND TRIBAL

KinriFlCATIQN 
Peshawar, dated the 22-3-2021 s

powersof Ihe.In exercise

of Xhyber Pakhlunkhwa is pleased lo d.recl Ihal in

2013. th6 following turther

2012. the Provincial 

the PATA Federal

amendments shallGovernment
Levies Force Sen/ice (Amended! Rules 

be made, namelyi-
AmendmentsT

In the said rules -
?,n Rule 4, sub-rule (l), the rollo»ing shall be substituted, namely;

Contmandanl shall be the appointing authority lor inillal

iimenl and promotion up lo the rank of Subedar;
Provided that Ihe appointing authorily (or purpose of

posts of subedar Major and Superinlendents shall be

i) ■ 1

*(l)'

recru

■; promotion lo the
Secretary. Home'Departmenl.'.

following shall be iubslituled namely. u
,2. For Rule 17. the

retire as per Schedule-Ill and no ,■'^"'^^JiioCrLSStSegranled".. "17
extension in

3. For Schedule-lll. the following Shall be substituted, namely:

“Sch«dule-ltl
(see rule 17) ;

Qualification for promo»on Length of Service/
Name of the Post f Rank * nflS. No.

Thirty Seven Years or 
Three Years' Service as 
Subedar Major or Sixty 
Years of age whfchevet 
isearller —-
■fEifiy
service or Five Yeras 
seryw® Subedar or 
Sixty years of ' age 
whichever is earlier •

basis of Senlority-On the 
cum*l1iness from, amongst 

having
Intermediate Oualification

Subedar Maior (BS-16)1
tt^e Subc-oars-t.

iYe«rsFiveBy promotion, on Ihe basis 
ol Seniority Cum Fitness In 

following
Subedar (9S-13)2

-■< manrter.., the 
namely;

(i) Fifty Percent (50%) 
.amongst the 

Bubeders

!
!

Naib
having Intermediate 
qualification: and

(B) Fifty Percent (50% 
from amongsi Naib 
Subedars 
Secondary School 
reiilfleate

having

f
Years'Thirty Thma

Service or Seven Years' 
as Naib

By promotion, on the basis 
of Seniority Cum Fitiiess In 

(ollpwing

'I;'

Naib Subedar (85^11)3.
Service.

.I Stibedarjor Sixty Years ;
manner.Ihe

namely:

<

• / î1' % t.

rV .

r :
J !r

If
• • I

if

✓
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tai

qualification, aod 
(ii) Fifty Percent (50%) from 

amongst Hawaidars.

‘ Length of Service/
Age

Thirty One years service
or Three years service 
as Hawaldsr or Fifty 
One years of age, 
whichever Is earlier.

Qualification for PromotionName ef4He Poet / RankS. No.

Haw/aldar (8S-09)4

;

Twenty Nine years
service or Three years 
service as NalK ofFofly 
^Ight years of age. 
whichever Is earlier.

N^ik (BS-07)5.
V

Twenty Seven years .
service or Three years 
service ea L/NalK or 
Forty Five years of age, 
whichever Is earlier.
Twenty Five years 
service or Forty Two 
years of age, v^lehcver 
is earlier/

Unaik (BS-06)6

Sapoy (BS'OS)7

SECRiTARY TO
GOVERNMENT OF KHYBER PAKHTUNKHWA. 

HOME & TRIBAL AFFAIRS DEPARTMENT

Copy forwarded to the:-
I >

1. Principal Secretary to the Governor, Kbyber-Pakhlunkhwa.
2. Principal Secretary to the Chief Minister, Khyber Pakhlunkhwa.
3. All Adrninistrative. Secretaries to Government of Khyber Pakhtunk-hwa.

.4. Registrar, Peshawar High Court, Peshawar.
5. AH Commissioners, Khyber Pakhlunkhwa.
6; All Deputy Commfssibners. Khyber Pakhtunkhwa.-
7. Provincial Police Officers. Khyber Pakhlunkhwa.
8. AII Heads of Attached Department In Khyber Pakhtunkhwa.
9. PSO to the Chief Secretary, Khyber Pakhlunkhwa.
10. Accountant General, Khyber Pakhtunkhwa.
11. Direction Information. Khyber Pakhtunkhwa.
12. The Manger Government Printing & Stationery Department, Khyber Pakhtunkhwa. 

He Is requested to publish the above Notification In the Extra Ordinary Gazette of 
Kh^er Pakhtunkhwa and supply 50 copies (Printed) of the same' to the Home 
Oepartmeril

! ■
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Section Offider (Police-ll)
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^OmCEOFTHE 
riOMI^ANDANT DIR LEVIES r" 

DEPUtY cdMMISSIONER, D;R LOWER. . y

Dated Timcrgara the /2021.

IT
■7^- !

No. .

OT?FICE ORDER

Consequent upon the amendments made by the Competent Authority in PATA Federal 
Levies Force Service (Amended) rules 2013, Vide Notification NO.SO (Policc-11). HD 

/MKD/Levies/Wise/2020 dated 22-03-2021. I

V-f

Date of
uiipoiiidiiviU

RcmarltsDate of
Uirlh

Marne & DesignationBelt NoS,No (

Retired on attaining'
the age of 42 ycare 
as Sepoy. 

01.2.200303.02.1979Sepoy Juhar Ali16571
i V

do09.09.197? 1.2.2003Sepoy Ajtnal Khan16592 u, /

do30.1.20031968Sepoy SaidWa^ .
Sepoy Umar H\lssaiir

16633

do6.3.2004 '13.4.197216684

do8.4.20041.3.1979Sepoy 1 labib ur Ralimi^16725

do10.4.200410.5.19781.1676 Sepoy Paiman uilah6

do12.4.200410.03.197516787 • v

:^0.8.19.?8. s*^ SopOy^^inJ^lotain167,9.,.:».KVl8 i

Ido02.4.1975 17.4.2004Sepoy Taj Muhammad16819

do21.4.2004•00.4.1972Sepoy Taj ul Mulk'168310

do5.10.20047.5.19731Sepoy Jehan Badshah1685ll %-

do18.11.200412.2.1975Sepoy Naseeb ullah168912
do19.11.200410.2.1975Sepoy A/Jz ur Rahman169013
do14.12.20048.2.1973;169614 . n >1do23.2.200023.2.1978 ISepoy Itbar Khan1710'15 ' t I
do16.11.20057.2.1971Sepoy Ismaii Khan171116

' do5.4.1974 15.9.2005Sepoy Muhammad Karim171217

do30.8.200625,2.1972

4.6.l97iv

Sepoy Rahim ul Haq172018

doi.y.2uooSepoy Imran Khun172319

iUt }15.2.1976Sepoy R.ilchl 7.:un.*in20 1734 □w.lO.feZPDt15.5.1077Sepoy Mudusir Jumal173721 ' f ^

•: \ -i'

'll..



1743 . . S^)oylsraruddm 1973 6.S^00$. don I
"-^747, Se^ Zafer Iqbal 25.8.1976 1.9.2008 do

1757 Sepoy Muhammad Ikram 20.4.1978 1.2.2009 do I

1758 Sepoy Arshad Ahmad 4.5.1977 9.2.Z009 do' ; !V

■o1764 Sepoy Bacha Rahman 1.1.1977 , 3.9.2009 do
i

1868 Sepoy Hny/nt Muhammad 15.3.1978 22.12.2009 do
1906 Sepoy Said Alam 1.1.1979 7.1.2010 do

1932 Sepoy Asghar kljan 22.9.1978 25.2.2010 do I ,

{ .*

1937 S^oy Sabir Khan 30.1.1978 26.2.2010 do
/

2005 Supuy Quair Julal 12.3.201011.9.1978 do

2009 Sei^y.Saeed ullah 4.1.1978 12.3.2010 do

2042 Sepoy Azam Khan 4.2.1979 12.3.2010 do

2056 Sepoy Shah Khalid 5;5.1978 12.3.2010 do /
1

2077 4.4.1975 12.3.2010 do

2122 Sepoy Salah ud din 30.3.2010 do1.3.1979

2141 2.2.1978 doSepoy Amir Asif 7.5.2010

2159 Sepoy All Akbar do20.2.1979 24.5.2010
/

Sepoy Shah Faisal * 3.1.2004, dp1666 02.1.1978
r

■ do ■. »Sepoy Muhammad Hanif 12.2.1979 • 12.3.20102095

0.

Deputy C'uiitiuiasiuiici*/ 
Commundan/^ir 1/p 
Dir Lower .

I
\C

VCopy forwarded for information to the:-
1. Secretary to Comm^ioner Mhlakand Division Swat
2. Section Officer (Police^II) Home & TAs DqMutment Peshavrar.
3. District Accounts Officer Dir Lower.
4. Subedar Mtyor Dir Levies.
5. OlTlciuls Concumed,

' ■ ■ .

C<M

1

)Deputy. CommissloncrV 
CiMiiiu:iud:m( Dh*
Dir Lower 1. \ /vW'
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i PESHAWAR HIGH COURT, PESHAWAR,
(JUDIOAL DEPARTMENT)

WJ»J<o.367-M/2021 withLR, 
CMNna.lOST/?<r?l * im/2(W2.

JUDGMENT

;

\ \ \
1

! !

i ■

. Date of hearing 

Barrister DrAJnan fbr petfttoners.
Mr.Saqlb Raza, AAG for Qie respondents.

29.112022.

!
i

>
8 M ATTiQUg SHAH.: J;. Through this 

single Juc^ment. vi« ^a(l alto decide the 

connected writ petidcms bearing Nos.3S7> 

M^2f, «)6-At202f, 50340/2021, S14- 

M/202;t, 5i8-M/2021, 45040/2021, 601- 

. M/iiai, 6BU M/2021, 632- M/2021. 919-

■ i

I J!
j

! f"J I

M/2021. 988- M/2021. 980-M/2021. 1221- 

M/2021.1222-M/2021. 125240/2021, 2210-

pnozi, 29i3-P/202i, 5092-P/2021. 5423- 

P/2021, ami S424-P/2021 a& adjudication 

of a comnron question M law and tect is 

. involved in all Qie petitions wherein the 

f^titioners have challenged the ^res of 

. notification No, SO (Pollce-I!) HD/

MKDAj5vfes/Mls^020 dated 22.032021

ift^ereby on the basis of tinpugried office 

order be^r^ No.128/DC/CSL dated

I;
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20.04.2021, ttiey have been felired. from 

BMvtee with further prayer that they be.

reinstated into service from the date of their ■

reHrement i.e. 20.04.2021 wWi an back 

berwflts. In altematlvB, toey have prayed

ttwt the respondenb be diTBCted to freat 

them at par ersh^ne Federal Levies of 

Feder^ Administrated Tribal ^ (FATA)

and; absorb them In police and; grant them

I. ■ i z
• h
i :■

i ;
I !I

I
?

i' ^ >!!;
i I
5

I-

• I
i

■ J ;
;to|l pensionary bmteflts.

'2. Ukewlse in W.P.N9s.33^^2f.

3364^f/2021. 338-m021,334~M/2021,

‘345-M/2021. 10ZM/U20Z1. 1035-M2021. 

im-M/202i. 12034^/21^1, 12074/1^021. 

34~M/2022, 2l24A/202 and 9934’/2d22 flie

*;

S.
-v'

r
. )

pefifiwiers have made the foitowir^ prayen

"On aceeptence of thti writ 
petieon, Ota Impugn^ NeHOeaOon 

SO 0>oHea4} HD/ MKD/Lev/ea/ 
llinse/2imH8 against Inr and tho 

nmdamantal rights guanntead by 

Ota Gonsmudon of Islamh 

fyptAlh of Pakislan, 1873, may 
bo dadand lOagal yotd ab Initio 
and of no lagal dfaeta on tha 
rights of thapaddonara."
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Slmtlaiiy. In COC No8.38-M/^f in 

W.P.NO.367-M/Z021 and COC No,^6- 

P^22 ln W.P.No.1335^/2022 petlfionere 

seek httfafion of contempt of court 

pfoceedlngs against Bie r^ndents’ for 

vtolalJng the onSer of thb court dat^

21.04.2021p98SB6\ny\r.P.No.367-M/2021.

3. Brief feds of the ca^s) are that the

pofitionBrs were appdnled in the 'Swat 

Levies Fwce’as Sepoys etc. and pre^antty

terms and wndWons of th^ services are 

: i^ulated by 'Prmdndally Administrated

Ttfoal Areas Le>de8 Force Raguiatkm 2012"

whereiinder besides PATA Uvtes force
i •

: Rotes. 20#2, FWrA Levies fores Sendee

■; (Aniendsd) Rules 2013 vrefa also framed. 

Rule 17 of the Arhended Rules 2013, deals 

with the retirement of personnel of the 

force, which was amerided vWe rwtificailon 

dbted 12.12.2013 In the rtranner that “A// 

the personnel shell retire as per 

SrOitKlaMB and no extension In service 

'^liejrcntf retfrefflentsha//6egnifrte<f’. On 

14.07.2020, ^de Notlficatidn No.SO

I
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furtherpoKce-ll)HD/M. rule 17 waa ru 

amended by deleting schedule*iy 

.unftomod force shaW retfre frw” 

on attaining the Off# of sapantmua^on 

;.o. S/xiy feoi yoara or tfiey may opf tor 

reffremenf after ewmpfotfon of (wepiy^ 

fiin (25) years regpfar serv/ee". 

Theraafler once, again through certain 

modHicailons rule. 17. amend^ by 

i ' giving Hfe to the . deleted w^uIo-HI 

rules 2013 as under- .

1
f

as 'All

I
I (
I j

i; li
■1 :;

I ;
i

I

i!I
I

i-

i
I

i!I

. )

-fteenmaat; AO levy par*onn9l
sftafl reffre as per Sch«ftffe-ff/ 

exfoPaton In service 

sha5 be

}
l

and no 

after n^rement

I ■

gnmM."
Being aggrieved from the IbW 

amendrrient, the potffioners have filed the

i

I

4.
I
I

I

Instarri petlttons.
i PursUemt to. the directions of this 

;. court re^)ondwit8 Iwive filed their parawHse

"1. . : comments, vrhereln Issuance of the,desired

: writs has been opposed:;
. 6. Learned counsri representing Uie

1 .6.
(:

{ *
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f
I

I

!/ pefitloners vehementty argued tliat the f

/
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l^gned NptBIcatton IB wbHrary, pervBwe. 

IBegiri, Issued without Sfliwful authority and

Me tntenUon just to deprive the

n
I

(
;

mate
peatipnore of thetr vested rights accwed hi 

vtdtatlve of their

i i
A f
K

}

. tttelr favour. henee 

ftmdamentd fights guaranteed under the Si

Cohstituiion and Bius not suatalnaWetn ttie 

eye of tew. That though the, impugned 

Ndaficaatmvras l^ed under ttw reguteWon 

2012. However, after the 25^ Constitutional

iI' I: il

!: ?
, ?j)

E

I

I
t

amendment, the said reguteton does not

me impugned
• t ,•I

, bold field, therefore.
NoflficaSon is Itebie to be set aside.

t
I I,I

2
fi1

aagI
7. Conversely, vvorthy

reprewning the

. atguments so advan»i W l.an«d counsel

represenitng Bie peMonots at the bar white

I

■i;t ,

j t
I

u

ti
I
1■ i

i
]

II II
5®* amendment the 

Assembly pas«ed

arguing diat aflw the 251

provindal

laws appficaWe to

J
I*

(?
?

.hvQugh which the
' emtwhBe PATA were allowed to continue

1 •
• / •Provindal AfMdstaiod, Tribal

'Areas Levies Force RegulaSon. 2012' and;
^Including i

i
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/
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t :lh*r»fbrei the Impugn^ Nofltollon ws*
V

Issued per law wWeh does nol reqirtf® ®ny 

irtl^erenee by ftis court in Hs 

jurisdiction under Artlde 199 pf the

Cbhstibrtlon. Further, petWoners are CMI

Seivantsi and; maller.ln ^lestion wvoh^ 

arourrf the terns and conditions of Sielr

eprvlce wNch Is the exclusive domain of

Service Tribunar Bs aut* the

5
r1 h

i Ii ;i ,
J

1
h

n i
I ss

!( ;
1

i }

I ?r « !i'

• i

. I' 1

the
ji^sdlction of ttils court Is barred ghter the 

er^Ikdt provision of Aitk^ 212. of .die

' ] .
i .,;

I I1 :
I

Cbrietltution.I ■

)
Heard. Recpm perused.

9! : Before discus^ merite. of the rase

viie deem It appropriate to discuss the 

badground of the iratter in hand to 

l^opefiy comprehend die Issue Invdved 

therein, it is worth rnendoning that rariler 

die serviqes of'the Uvfes Force were;,deait 

with under the Frontier fnegular Corps 

(FIC) rules, 1952 wtiWi vyas substituted by 

the 'Provf/rcfe/ Admlnlstored Tribal Areas 

i:evfes Force Ragu/alton, 2012* (regulation) 

4nd under the said raguladon ’’PATA Levies
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fores C»?/vtee; Ruhs. 2012' were framed 

ior Provin^al Lavhs Force. White separ^ 

seh/tce rules were also framed dtereunder
. for PATA F^erel Levies Fo^ p«forTn\ng

diiflBB in'PAT/l“knovwi as'PAT^ Feefere/

. Levies Force Service (Amended) Rules

2073. Rule ,17 Of the Ibid, rules deals with ^

die reBrement of ttw tevtes perwnnel 

Which e«8 amended time to lime.

Hcnraver. pelWpriers rai™ 

aggrieved from toe Impugned NoBfic^on 

vide which toe petttlonefs’ retirement age

was altered wWch Is challenged by them
;

through Instffid petiBorts. *
The main. contention of _ the

peWlohers Is that after 25* amendment the

regulation has lost Ito efficacy and sanctity 

and hiM become rertondant, toerefore, toe 

impugned amemdment under toe said 

reguladon is illegal being vDkt ab initio, tt Is 

worth mentioning tirat after the 25* 

amendment in 2018, both FATA & PATA 

were merged In the province of Khyber 

Pakhtunkhvra and Federal Levtos Force

ii!
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j wortdcig In FATA was merged into the 

regular police of the province. Albeit, In 

Malaimnd DMsIon. /Levfes Force Is still, 

reguiated by ‘FATA Federal levies Pome 

Service (Amended) Rules 2013 In view of 

the IQiyber Pe^unkhwa Act No 111 of 

2019 through whld) the tews prevaletit In 

eretwhile RATA at the time of 2S'^' 

amendment were allowed to continue

) ; iI

‘ I:
I ii ■I
:.1 i P^ t

1 • jfI 11
I

{ !
i

' I i
1

IJ
I
1 •

t
I

Ir^udlng regulation 2012 Vvhidi sW; holds 

the field and as such the same is a valid

impugned

!

I.

J
i 'Hierefdrei

. Nodfleaflon was Issued by die respondents

: Instrumentt
r

■

I '
I

Witt) lawful aiithori^i \

11. Moving toward the . status of the 

pett^ers.it Is worth mentioning that earlier 

this qsurt while deciding tV.P Mo S28- 

Ai/2016(/kramullah‘Scase)detenninBd1he 

stetus of per^nel of the Pmidnefal Levies 

Force as that of dvil servants in the 

/ following terms::

f

I

I '

I

t
I

I

1. i>

1') ft1 .

(
*19. The Provindal Levies Force i!

CPorce*^ was granted sfahrfwy 

through

t1

Khyber
^ Pakhtuntdiwa RegutaOon No.1 of

covert

J
1
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I, 20?4 r/?e9i/l»il/bn7. Paragraph 
No.3 of/tha Ragulation envisages 

for constituthn and estal^shment 
of the Force and Hs funchons. For 

OBse mfarence paragraph Nos. 3 
and 4 the RegulaSon are 

reproduced as Under­
’S. Power (D confftffirfe atjd 
maintain by ihe Poree and Ha 
fdhetiens.^ (1) Gpvemrnant may 
cdrtstitutB and m^tialn a Force hr 
parfixmlng Ihe IbBOMng fUncOons, 
namely:

.(a) ensuringseGuthyr^madsJnPAfA:
F>} anatapig security and mannbtg of 

ptquat:
(c) guardhtg Government inmiBons 
. and hstaBathns;
(cO ensuring saaaky of Jags and 

amsMerirnhalS;
(e) general^' maintaining law and order 

fmvii^m^lle escort to VIPs;

0) antf-sifiuggBng acft^. e^jedally 
dtnberanuggling; ■ ■

(g) destruction aim cmps; 
ffi) senring resummons or prpoedures;
(0 raid end ambuih; and 

, 0 sutrii other funirilons as Gmenjment
/ney, by nomGaSan In the offhlal 
Gazette, requirs the Force d to 
perfonn.
m tnaschargaoftheb-functiohs.
otthers and stair of the Forte sheg

j
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■ iibe guhM in acconiaiKe with this 
Regtdatfonandlhen^Bs.
(3) The head of the Force shall 
be Commandant In hfs respective 

JurfsdU^hn.
(4) Secretary to Government 
Home wvJ TWbai /Uftte Departth^t

- sftaff be ffie competent auOtdrity of
. n . •

. fteftree.
(5) The Force . ^aH consist of 
such ranks and ntimbl^r of offtwra 

and r-
.constlbited In such manner as may 
beprascrBiedbynitas.
(6) Theofhcersandrrtelftmera-of 
the Force shall receive such pay, 
pension, allowances and oOwr

' remurieretlohs and shall etijoy swcfi 
leave and other pnvBages as may be 

prescrOiedbynjtes.
(7) The otHcera and members of 
Oie Force :^idl wem‘such unborn as 

may be preeaOied by rules or 

InsinteUons.
(8) The admlnlstraiion of the 

Force,shaB vest In the Comniaridant 
In his jurisdiedbn who shall 
administer it ki accordance wl^: die

■■■ pro^shns of Vils f^uladpn, niles 

and IhstntcHons.
(9} The Commandant she//

i
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exerdse his powers end pertbnn his 
. hmchons under the general 

supervise and directions ‘ of
i
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amt duOos of

■ etfhtm «id oienAws of ft® 
fcireo.--~An officer or /n^ber of fte 

Fofce^alh
tah etfMhm meesum for ensuring. '

■ secmVofessigrKdPjrisadlonand
MfgguanOv egalnst acts of

4, Peivefs
I ■

!

f8| i
i
I

: tor
unlewMhrieilBrence:

(b) 'pmvent unaufttorized pers^ and
• vahldes ffom access to fte toirrfftifto/.

I :!i i»
I '

' ? •\:
i 'IV

yuffedWfon; 
take effecOve 
preventing satx^. tfacemenl of
car.bomlw, teiter bombp, dmifferow

. artfcte and carriage of arms and
amtntmWon mta the restricted area;,

(<^ use such arms and ammunflfon, arid
eqalpriient as may be auSv^ed
the Cemmandari or an officer 
authorized by him:

(e) search end ene^ Mhpat warrant 
wfio he suspects of

' i
inaasures tor i i: \\p!. I s 1-) ;

i
Ir

il
I

t( 1:.
t

ii
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i.

(
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r. any par^ 
erntongertog or at^ptktg to

. arKlanger or having endangered the

•
;

i.r
k

k;
}

i
satotyr^enhst^^andmeyuse 

such force as may be neoessary In 

. Oie dlSGharge^ Ms atoresaklputlesi

1
i

i I
I. i

f
and

(0 perform such other legal functions as 

the Gtunpe^ auOiOrity require 

him to perfomf.
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20. The dose pm»eri of the 

Regula^ would dearly show 

tiiat the Foros is receMrig. Its 

salary from the ProvIrwIal
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. ^ Exchequer arid performs the 
poildnq .servte© In the erstwhile

.1\ 1
1 *

;PATA,
SI. Having saw this. W8 would 
now refer to the caidanssue 88 to

vrti'dther the emptoyees of the
be termed es a cWI

t\
J

i !; '•
S:(

5
i
IIForce can

. servants and as 8U(* thjsy cannot
, maintain a coiwtltofionai petition 

before this Court for efiforcement ^
of the twms 4-CondWoils of their

I !. \(, l;
. J

1

1

I i
i:ii

I

sefvice-i
5, \ The conriotation ,'civH 

Bwvanf Is defined ahd explained 

In respect to the Provinoe of 
. Khyber Pak^nMwra. ih the Civit 

Servantt Act. 1973
reference, we Would

22.
I

\
‘ ■ !! I

.I

y5\ ■

ci ' :
\ For ease 

refer to Section 2 (b) of Act. 1973.
!

■V

I.

^Ich reads as under­
's. De&iffioos-H'fJ /n oct

ffj© cohtocf. offterwfse

I

;
I . ■ 'unless

wqukea the MkrMtng expressions 

shea have the meanbtgs hereby
y respectively ss^hsd to thBriti that Is

■

I

I
I

to spy-,) '
Wf I

ip) •^senwtfmansapersonwhpls 
a member of a ^ swvfce of the
Rovtnoe, or who holds a dvB post In: 
'cormecthm with the alMrs of (be 

^wlhoe, bid does not Indude—
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■ff) a person vi^ la on deputation to the

province from Ote Federal cr any
y other l^vlnca or oUierauthorify;
(J5 a . person who Is. employed on 

wofH chajpetf basis.

I
i

i:j

j '
i

contract, or on
or wim is paid from contingencies; or 

(iSi a per&m who Is a -worker^
as defined In the 

1934, (Ad XXV of ' 
or the Worianm's 
Uoo Act. 1923 (Act VIII of v

\i

;
;

I‘Woricmafl* 
Factofies Ad.

:i

I1934) . ,
Compenaa
1923)\

\
• I V,

• t
I;:
li (:iiThe perusal of ^ definition

. would show that a medibef of a ;
pivii sendee of »>« Pft^nce or 

: who hpWa a . cM post in
■ connection vdlh the affairs of the ^ 

province is chfl servant AH '
Pakistan Servfces are eiqjiained ;
in Article 260 of the Constitution.

23. i.
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, which reads as under- :i.

I

•■260.
i . (1)......I
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: >rtOf Paidstanr mens any 

service, post or office in oonnertton 
wffij tfw effete of .fte Fs^ralfon or 

of a Pnovfrlbe, and Indudes an Mh 
Pakhtan Service, service In the~ 
Armed Fiftoes and any other aetvipe 
dedarad to be a service of PaUsteh 

dy w under Ad of pda^^e-Shooth
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- /PariTsmenlW or of e Provfncfal 
As^mbly, M does nol Include. 
jerytoe as. Spe^r. Dej^ty

Oepuiy
!

:
Spealter, ChafiTnari. 

CfiBfrman,
i/ :
1Prim Minister, FedenI

MJfifator of Stete, Chief

: :
*1 !i’Minister,

Minister,
',»

iProvhdM Minister, 
p^ttomey^enam^. [Advocate- 

. -GeneraOJ Parliament SecletaryJ or 
member of a Law .

i ■
i! 1li

/Chafrriian or 
Comnrission. Qwltman or. member ' 

: of the Cotmcff of Istamlo: Ideology. ' 
spodal Assistant to the Pdme 
Minister. Adviser to ate P>i«o

.. Mteteter.SpectelAssfetenttoaCfttef
umister. Adviser to a Ctri^MlnisteiJ

. ; or ® '

i

V

' S
. T!

ProvhoM Assembly:
ArtWe 240 of the :

Cofwfllutoneiwisagesttfflt-
•240.SubiedloBieConSimin,tbar

teteaaaryfce

.Whereas

;;

of seft*8 of peroofw
of PaWsten ahafl he tfeteonlned- t

(a)
In the case of the services of

■ , (b) ,
a Prrrvinee and posts te eonnecmn 

the afltete
^ Act of the PrpvMal

j ?

}

i•I. Assembly .
Borianetion.- In Ihfc. Artfcte, *Af 
PattMan Stevfeo" means a, service 
common to die FedetaBon ar^ the 

. Provtecest wfifch existence
ImmeOately before Vie voiiimenrrirfg

\
I: f ?

;
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;i24. The PfwBse •perfotmlng In 

•conneoflon with ttw affaire of . 
Federation or for presenl matter .

eteboretely

■ !! !
■. i

i

• / . i
Provlnctf' was

ofexplained In the 

c.t«h«rfrfln e>Tf* ’ ^ '
case ■ iu! 'i

iI

! ^ pisdtiea. h
T^trM Bhai rirrf offt^s -

(PLD 1976 Suf^ma Coart 244).
^ judgntent, foe Apex.1

In theI

Coufthasbdd^
'Now/whBtls/nMMbyif^pf’'^^

/Unceqns bt eomwclion

i r ;■

I■ I ^ H^wfomrifip

char ffiBt foe;

:-
li>
'.I

rl•
[:f Prwftice’, K fe

.. 'w^^./slo ffomnmerttalorState_
nmdfons; mvoMV. h me from or 

element of exe/trfse of 
The./uncifons may be 

of the

}i:
t: !
S:
b
!•

: ano^. en ;;
?■

pubffcpomr.
ihe traOtional hmctfoos

invbWiff foe maWen^ pf
end otdhr .and other fegtiletory

- ecliy^s: or they may comprise 
: fimcfjDrts pertaining to ecorwni/c

weifore.

I,7 r
i'!'
?State

<?

s

ti
:•

develofmant, . sodal 
; eclucatkm. puUlG um

State enterprises of another
/ . Industrial or eommemlal hhtufe.

ORftwrty, tteso ftmcffofw wotiM 6e 
'performed by persons or agencies 

. . fer^ appointed. controBad a^
. financed by the State. i.e.. by the

J

t
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Federal Government or a Ptoyhdat 
Govemmenf.
25. Admittedly, as evident from 

the bare reading of paragra^-3 '&
4 of the Reguifltibn, the present 
petitioners are performing policing

^ - ser^ce In the erstwhile tribal »ea,

however, their terms and 

: conditions are being regulating ■ 
throi^h Regutetion ■ N6.1 of 2014 

and after the orrtsston of Atide 

247 frorh the Gonstltutipn; through
. . . « piwrindal statute U. jhe WrybCT

Continuation of Laws in the 
• Erstwhile Provindally Admifilster^ 

Tribal ^8, Act, . 2018 (^yb?r 

PakhtunWiwa Act No. Ill of 2019), 
the operation of Regulatirm No.1 of 
2014 was contitiued. Thus, Uie 
ess^tid olteria .tef bdng a dk 

! servant Is that the person holding 

the post must pmform his functions. 
In connection with the affairs of 
Feddation/Pravface and the terms 

and additions of his service 

should be determined by or under 

the Act of Partiamerrt/Prpvincial 
\ ; /^embty. The Apex Court in the 

case of Federation of Pakistan

■]i

5
S'
l'

i:

t:

/

ii

; ^

;
. I

j.

(; r
II t;

I!

!

f-
1

I

titrotiah Seeratarv. MlnLetrv nf
Interior 'or DMafani. 
Islamabad and 2 others y».

limTu, ::
;■

I ;
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e
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Peshawar High Court/
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(im SCMff lOTU Wtiili detfng 

vrflh ttw cate <rf an employee of. 
PaWaten Ranger* ha* ot»erved

!;i li
I

i

1

1;

i: V
lhat
'7....P9njSBl of these n/fes dotty 
shews met ff»ey ore eU etnbrodfTg,

. Bnd therefore, onder the emendrmnt .^

of octfon 1 of the Pakistan Rsngera 
Onilnance. thesa rules wouhS prevafl.
ovar(ft9Rutoi:oMB73.T?»PBtofen 
Rangers Onlinano pmrnulgatert,
to conrifftrfe 8 ^ calM the

: PaktstenRengers tor Ihe protection ef
and malntenanee of order In the 

Sinceerithtegardtothe

;
i?

; P
15

i:
/

!•

il
!■

i-
!
t

t.
i.;;
1

boixiererees.
\ status of. the nrnttjera o^

paldstanfiBhgars OtxmarKO is sUerit.
. therefore, R can be safety said that 

- . \ttm emptoyees of the Pakistan
pahgara wiB be deemed to be dvS
servants- as they are performing
duties in cohnedionw^eiMrs of tlm
Federation ehd fwrm, under the
Ser^- Thbiinels Act, 1973, an 
appeal by a member of the RaWsfan 
Rang^ regarding a /natter, ratatihg
to ienns and rxndidons of ds service

. ’t

r:

i
i

■ >'

!.

i <;
i

i ti
t! ii
{

Is . cofflpatenf befyre the Pederel i;
Service TrRrunal..'. i

1

26; SImttarly, In the case of
FronHer' Commendant f

KhvberConstabulary.
Pakhtunkhwa. Peshawar and■
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otfieig vs. Gut Rmlb Khan and

flfllfia_f2OT8 SCMft M3;, the 

Hon’ble Apex Court tes efaborateljr 

examined service structure of the
Frontier

/ 1 f'
;

I
t i;
; :

!).
Ofempipyees

' Constabulary, which Is established
) { >
I,
n i 1 I• j fi

• under Frontier Constabulary Act
Relevant

I

^ ;!;
(Act-Wll) of 1915.

/ I paragraphs of the . said fudgmeht
■

t

■i:;
are reproduced as und^- . if.:•>; i

/br ;V TTiree broad tasta
: astabB^big Ota status md character

of a dvB. se/vanf emwpe horn die 
r consOutiond mencfete; of the afOra- 

■ .. going A/ddea. Fhdiy. under Ardch
Consflftiffon.

5;i i
r I:

i

i
240(B) of Ota 
apfKMnfanta to and Ota terms arid

' •contmtnsof.sBrvhadfOtep&^sln

the ‘bervfce of Paldstm' are be 
cfeteimtoed’ by or under Ad of

; Farftonent Secondly, by vOtue of 
■ ; AiOde 260 of Ote ConstOueon, 

'service of. Paldstm' rneans any

N
I

lii;

?
f
I
t

■ i
i

, eenflce, post or office In eonnecfton 

, wfOt the alteirs of the. FedenBon.
’ . ThMIy. under A/ihle 212(1) (a) the

. . CondOution, toe exdudve JuifsdIeBm 

to ecftodtoeto dsputes ralaOng to Ote 

terms and condlBons tdpersons, who

\

i

areintheswvlGeofPaBdstenvestsin 
an Admbtlstra^ TrOiunal. namdy, 
Ote Federal Service TtOmnd. These 

tests are mentkmed In the 

Muhammad Mubaerms>SalBnt case

/ 'r
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V
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{ m (at pp. 68WW oftha taw npoft). 

77» of tfw tarn ‘eMi
wrvBrt' m lha Act adopts the

/' C^stfhrfSwfl/cffl^
260 noW fltwvo to ffl/ferBte ftflf 8 

: person who. Mar aBa. holds a cM
^ eonnae^ MIh tha atfaM of 

Ihe Fadaratlon’ IneMIng any such 
post cormcM wm tfefenoB, totes

^ , ^ tote respect teten the hgfcal step to
■ irworporate the raqafnmants under

ArtIdB 240 IW 260 of the
J_ ConstMthnasIhad^

^7 servanT fsf p. 662 of

1
1
•i

•U
y ■ I
i.

>
;

:.-r
\

K5 .

5:) I

r

V : i
: ■
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1.
r 1

f; i!
i^ pfihatem 

thalawtapoft).
i Having nottoad the xjuaBfytng 

el a dvS servant under the

I-
I

-
■ y

5

oflwto
law. a to eppropMla now to examtoe 

. toe fectost mairix of too present

contmrefM.^ 
iy toe NW^P Gcw^WoteO' 
m.of WS rconstabutary Acn. 

, serAnt 3 M tM Copstabutary Act
tPeFedaretOrwammantto

' \■ '. i
ii
■i: ii;:; ii

!!

>
. efrtpo^mr$

■ jtiaMahIhaK
tetter pmMlon and adhiMstiatton of

axtamaf ftor^ers of PaWsfan 
'mmtotteitoitooforAifDto^

■ vitosf ftontter. Of ay par# ttereor.
f 3^ of too Constotetoy ^cf

euttnriaea the Federal Government to
I entpkrytheFCoutamthBlMItsofor

atgoMng the Noith-Waat Frontier
. ProvIneelnottierpertsofPaldstanfPr

\
.ii \the i

f
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&Mr JMttr proMan mri 
gffrnfrt^Tiftw {f’w A»tx. SedBofi %

>
\

; : f;5(f; of #w Art |E»W
^^QovwrioMWf wflft ponw to

irto CommortdisHf wnd otoar pfrxm

i1

!
i t
; i;

toctocftv fto OWrfcf Cons«»ptory 

QfftoBrt or AwWBfrf Co^»«*rf«y 
CWteOrt of too totoe to or oiora 

istrtots: Sarfteft fi detepafW to ff» ;
and:. '

i;

!i ■;

, f!'
J

- ;, CommBtrdBnt
\ ^ CpnBMtiUny Otficdr tfm pomr to 

ippofnl. «Ao«lln*to ofltowi to too ,
'manner pmBera)ad W _f^\ 

Act 7?w ^=«tora/.

■) (ik
k!
i
i• . i
iI i

iimrtr .too 
Govomtooof owofsod po«*«r^ 

5,rtton 21 too
;'

confefTod 
ConstabularyABt to ftwno too NWfP

1958. i

ConsiatnilBfy. Rutos.
. .(Xtonotobute^ ftutesj. to enter to 

prowtoo too toons mto cofto8iotts of; 
. 5on«e rftoo otot»« ^

■.'RC. •

;! ):

; •;;

i 5
::

ft w& b9 observed totf tt» 

-fflanar of terms eonttoww of

of toe FC. ofo to too tost ptooo 

Ti^atotf by the CoasMutary Act 
and ato0on»tod pursoato ffw^ iy 

: tooFC fl«to». TTw pfOk^sftvB mode 

J by the. Ctoftstobutoo' fiutos aw to 
ftatoanwoo 1/«id to owrefao cd
pokwoontoww# Oj'too COM^^ 

TTMtratom, the toons on^ 

condRtons of awvto of tfto

58.
ft

(

's

//
"Aor,

'ernp(o)«eo of too K me peeseHbed
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1

In the Act and the Rules. Vn test laid 

down In Artide 240(b) of the 

Cpnstfftrtfon requlfes that the 

appolntmanf to and the terms and 

■ Gornfftlohs of sendee of posts tn 

: cpnnecdon wflft the afhairs of the
FederaSon and of a , setviee of .

' i

: »!

j !,!

r
(’

PaMstan .diaa be deiemdiied ty or i
I. ?

under an Act. of ParilamenL The - 
expresdat ty or wider* te AiHole ■: 
240(a) of the Cons^udM authorizes 

/ ifte te/TTis and conditions of service of ■ 
a dW servant to be provided both by ■ 
statute or by datutory rules. The

i;

!^5' i:
1

r I

provision made in the Cotistabuiary
Act and the Constabulaty Rules. 
(fterefcm,' soflsJy the Ard^ 240(a} 
test The judgnwtt in 8k fftrftemfftflg ' 

Satem_ case Ibid

\
r

ii iiMu
, endorses this poht of view:"

•S6.... The terms and cond/tfons of
[;

f

i

servtee of dio^wddoyees, however,
are requited to. be -spedded u^r • 
Artiole240oftheCon8tituthnbyor', 

; under Act of the PariiamenL Thus, the
Gonduslon wouM be that only those ■ 
persons, who ere In the service of ' 
Paidsian, as tossed hereinabove, 
end If thdr terms and condHtons are' 
governed either by a stetete or 

statutwy ruias, in terms ofArHde 240 
of tea Corrst^uQoh, can aaeft remedy 

befM^ &m Serviw T/ibtmals..'

ii
(1

!

t.

:

f H) ?;

5

!!

t
ii
Ii' I/ 27, Similarly, this Court In the

case of Out Munir hvs. The
!

J
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;< •!■ Qovwnnwrt of Pakistan through t

^ M/nhfrv of Sfgfeg and v
t- i

u>:?:

itfflf Regions fSAFRONk ‘ l•imVjl 1
tslamab^ and bthen f^019 PLC ; 
(C,S) 64S). on the ba^ df law laid - 

/down by , the Apex Court in ; 
Comihandbnt

I ! .

ii; !
ii

'sr i
t

Khvbar :■Constabalaiv

Pakhi
(20fa SCMR 903), whfle dealing 

wim the case of Federal Levi« ; 
force.. whWi was established 

'' through Federal Levies Force
Regulation. 2012 having the same ■

of . service for Its

;

Paahavmr's cageI,lUnjlTI:
ii
i
5

:r
ri! !
i:I

. structure
eiTiployees/force: as provided in 

■ , R^ulatjon No. 1 bf 2014 has held 

mat employees of me Federal 
Lerdes Force whose terms and

>i

F;
iili
i:
1';

conditions of service are governed
Force i

I

under Federal Levies 
, : .; Regulation,,2012 We cMl servants, i 

Keeping In stew the above, the ^
Force established under Regulatioh 

. . No. 1 of 2014 qualifies the prttetia '^ 
of being dvll servant In view of Its 

compQsHkm. functions and duties^ 

as per law laid down by the Apex, 
y Court In me cases of Faderaffon of' 

^ pak/atan through SBcntarv.' 

•Ministry of Interior flnteriair

DMstoni. lalamabad and 2 otfiersi

r
i:
IIj

I
!

■ I

i §
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I
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v». FiO-ITT ^DSR MuhamirM 

Naztr (1998 SCMR 1081} and 

CommondanL

SaOS^bJtlSDL—

i;;
I

1I,
i

Frontier I
Khvber li ii!!

Cn Peshawar end 

otiters vs. Gut ROF^t* Khan entt 
athen (2018 SCMff 903j, thua. tHe 

/ i pretirntnary obledlon ral^ by the 

: Jeamed couroels for the 

; respondents is sustained and
■ accordingly, the present petitions In
■ view of dMf bar contained in

■ Artide 212 of the ConstKution are
, , r>Ol malntainabie. The present
/ petitioneni may agitate Oieir

grievances before ttw Provincial 
. Services Tribtmal. However. prior to 

,. this Jut^menU the status of pre^t 
peBttoners being a cMI servant was 

not determined srKf In the similar 
cases, tee Apex Court In QuI Realb 

Khmn'e eaae (2018 SCMR 903}

:uhlituii.ii
I i i

;
1

I

■;

. i
! iii i

li

r 1E jiI

; 1

;
I I

I

I

i

h

t I :
i
i
t!has held teat

. •ft. /f /bfflows /rom tee dWe laid 
down abovB tha! the pfotectloh of the 
border areas Is a sovereign funeSon 

■ betorigiiig' to and performed by the 

f : Federadon. same duty Is
performad aqu^ t the flaunt case 

by the FC not only ett tha fronders of 
' ^ KPK PmvttKe but also by maintaii^

; order in other parts of Pald^n. fW 

. discharging such functions. Urn

l i
I \

r
1

■
I I
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j
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MI
services rondemd by the FC hwe 

dkect nexus wflft the etfelrs of the

■

i.
i
1

!;■ ■Federation. Thetahre. the reason 
■ ■■:■ given In the Muhammad Natir ease

; .(supra) ftiity apply/wwo as wisffanrfiw
1 hoW that the emf^oyees Of FC era ww? 
1 servants. Insofar as the qMsbon of 

cmnpet^. remetty in nsped of 
■ service dispufes of FO men h 

concemad, >w hold that m a manor
^4 reiafhg to the terns and candiSons cf

, service of the raspc«den;‘emptoyaes 

of the FC. on appeal before the
- Federal Service Tribunal is avaflable to

1 them tte the exclusive remedy under
. the, law. Accordirrgly. ftb mnmdy- may

/_ , heaved by Ihem within tee stetutmy
commencing horn

i

r
i:
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.y u
p

I!
; [i<•r n;!

(i

1 1 i
V.

i

iI

ii

>1*

iI i)

: of UmltBBon
‘ -the date ef Issuance of cerffflW cofpr 

■' 'of thb Judgment AO tease appeals
hied by tee eppanardrCommand^ 

PC are eccdtrSng elldwed In pbove
U

1$ms*
When case of^the peWonera (PATA 

Federal Levies Force) was examined In 

JifltopdsHion with the Ptxjvindal, Learies 

Force and Ibtd judgment, we obse^ed that 

/ Bendce of both the forces Is governed

I

i
j

■■f

under the rules so framed undor the 

/ pfriylslons of ‘Provlrictal AdmInIstetBd 

Tribal Areas Levies Force Regulation,

;
;

i

i
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2012“ Ttierefbre, we believe lhat the 

statue of petitionere is that of dvil servants 

for an practlcai and matwtaf purposes, and

- >
1

i i )

\
as such, tt)e matter of tenns and; 

CondMons of thdr service squarely fells 

' outside the . ambit of writ jurisdiction of this 

court. given the explidt ba* contained in 

212 of the Constitufion. As earlier 

discussed service rules of the petitioners 

(PATA pederal Levies Faroe} and 

Pibvinolat Levies Force both were framed 

undw the provisions of 'Provlnciaf 

ACbninIstefBd tribal Areas Levies Force

i:

5

I

t
S

1

!
3
i
i

Regulation. 20fr and through the Ibid 

judgment, the personnel of Provincial

dedared as CKrit

i
1

i
3.1

Levies Force were 

, SerWnts after exhaustively discussing the I

matter , of LeWes Force performing thdr 

duties In PArA Therefwe, on the same 

premia, we have rro hesitation to Hold that.

the petitions are CMl Servants as their
'

i serWce fulfjils foe entire criteria of Civil
>

/

Servants so ixpvided t^ the law. Learned 

counsel represertting the. petitionere could

i

%
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1
I,
inot distinguish !he status of petWoners 

(PATA Fedsml. Levies Force) vis 6[vis 

PTO)^ndalL»avyForGe1nany manner. Both 

fbrcM are perfonnlnQ their functions In the 

same area for the same object and;

'V .

i:
I
1

-
!i! Iipurpose, and both are being maintained 

‘ ttirough the prwrfndal exchequer. 

Therefore, the matters arising out of the 

terjns and; conditions of service of the 

pedoners arO only amertaWe to ^a 

jurisdiction of the Servtoe Tribunalln terms 

of Article 212 of the Coistltutlon.

^ far as tte conteridwi of petitioners

tfAt they have (^enged the vires of,the 

impugned Notification and as such the 

. same are not amiable to the jirisdictlon 

of the Service Tribunal Is concerned, 

suffice It to state that H has long been 

seffied giat Sendee Tribunal has ample 

jurisdiction to deal with the Issue of vires of 

the law and rules framed thereundM. 2015 
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S^RETARIAT &tnugh Seetrety 
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iand others. .
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ri5iTherefore, the conlenfibn agitated tat the 

bar ^ mteowicefved and w ajch repefled. 

tn >dew thereof, the stahis of 

‘ petitioners has been declared as that of 

Civil ServOTto and the matter in quesdtm 

revolves arotmd the terms and; condlflons

of their service wHdi does Ml outside foe
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JJimsdlttlon of this court given the baring 

provision of ArtWe 212 of the Constitution

and as such instant petifions are dismtoed;

/ being not nMntelnable. However, foe 

petffloners may approach the worthy

: Service Tribunal for foe rerfressal of their

grievance if so advised. Albdt, earlier the 

status of peBlioirtefs being rrfytl servants

riwrefore, the
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•i/ vites not. determined, 

petKoncHS may avail the remedy of appeal 

wifoin foe stetutoy period of Hntitatlon
:

s

commencing from the date of issuance of 

the certified copy, of this Judgment In terms 

/ of foe judgment of august apex court in 6u/

.. f^Ibkhan'aaaBB 2018 scum 903.

7. CpC Nos.38‘M/2021 in

W.P.l^.3e7-M/2021 and; COC No.436-
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p/2022 in W.P.Nq.1335-P/2022 

dismissed for having become Infhictuous.
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