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Mushtaq A^^ad 

Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

Umar Sadiq Advocate High Court 
Office: Adnan Law Associailes,
Opposite Shuhada Park Cojlege Colony, 
Saidu Sharif. Swat.
Cell No. 0346-9415233



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)

I ^ of,2022Service Appeai No.
'Mushtaq Ahniad S/o Hatarn tai F^o Badwaan Adenzai District

Dir Lower {No.2077).
Appellant

VERSUS

1) Government V Khyber Pakhtunkhwa through Chief Secretary, 
Civil Seeretafiat at Peshawar.

2) Government'k Khyber Pakhturiktiwa through Secretary Home &
Tribal Affairs Department, Civil Secretariat at Peshawar.

3) Commandant Dir Levies/Oeputy Commissioner Dir Lower at 

Timergara.

i

Resppridents

i,APPEAL UNDER SECTION 4 OF 
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974.
PRAYER:

On acceptance of this Appeal, Notifications No. 
SO{Police-ll)Hb/MKD/Levies/Misc./2020 

22-03-2021 & No. SO (Police-ii)HD/1-3/Federal 
Levies 2021 dated 21-10-2021 and subsequent 
retirement orders issued by respondent No.2 may 

be declared as illegal and the same be set aside. 
Consequently, the appellant may be held entitled to

dated

complete his service till attaining 60 years age in 
light of tjlotification dated 14-07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and he may be allowed to complete his 

service till attaining 60 years of age.



Respectfully Sheweth:

That the appellant has been serving as regular member of 
Levies Force having a considerable length of service at his credit 
(Copy of Appointment Order is Annexure “A”).

That sen/ices of the appellant were initially regulated under the 

Federal Levies Force Rules, 1962, which were non-statutory.

1)

2)

3) That subsequently, the Governor Khyber Pakhtunkhwa, under 

thfe omitted Article 247(4) of the Constitution promulgated the 

PATA Levies Force Regulations, 2012. Consequently, the 

Provincial Government framed Service Rules for the Levies 

Force in 2013 (Copy of relevant text of Service Rules notified in 

February 2013 is Annexure “B”).

4) That Schedule-Ill of the above mentioned Rules, which provided 

for length of service towards retirement had certain anomalies. 
Hence, the said Rules were amended in December 2013 and the 

above stated anomalies were removed to a larger extent (Copy 

ot amended Rules notified in December 2013 are Annexure “C”).

5) That the relevant Rules were further amended in July 2020. 
Regarding the length of service towards retirement, Rule 17 was 

amended to the effect that all Levies personnel shall retire from 

service on attaining the age of superannuation i.e Sixty Years. 
Furthermore, Schedule-Ill which provided for certain length of 
service, was deleted by virtue of the amendment (Copy of 
amendments notified in July 2020 are Annexure “D”).

6) That the rules were further amended on 23-03-2021. Rule 17, 
which provided for retiremerit on reaching superannuation was 

again omitted and Schedule-Ill was revived with certain 

amendments. (Copy of amended Rules notified in March 2021 

are Annexure “E”).

7) That the above mentioned Rules being extremely detrimental to
I

him, the appellant filed representation before the concerned 

quarters for redressal of his grievances. The same has mot been
I' * . ' * '

responded to as yet (Copy of representation is Annexure “F”).
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That the appellant alongwith other similarly placed personnel of 
the. Levies Force got retired from service on reaching certain 

age/Qompletion of certain length of service as prescribed by the 

above mentioned Rules (Copy of retirement order is attached as 

Arfhexure “G”).

8)

That the appellant along with other similarly placed persons 

invoked the Constitutional Jurisdiction of the Hon’ble Peshawar 

High Court by way of filing various constitutional Petitions, 

challenging vires of the above mentioned rules.

9)

10) That during the pendency of the said petitions, the Provincial 
Government made further amendments in the Federal Levies 

Rules on 21-10-2021, whereby retirement age in respect of lower 
‘ ranked members of the Force was enhanced by a few years 

(Copy of amended Levies Rules notified on 21-10-2021 are 

Annexure “H”).

11) That the appellant filed another representation against the above 

mentioned further amendments in the relevant rules, which was 

never responded to. (Copy of memo of second representation is 

Annexure “I”).

12) That against the above mentioned Rules framed by the 

Provincial Government, the appellant alongwith other similarly 

placed persons filed various other constitutional petitions (W.P 

Np.469-M/2021, W.P No;470-M/2021, W.P No.337-M/202l', W.P 

NP.338-M/2021, W.P N0.333-M/202I and W.P No.335M2021) 

before the Hon’ble Peshawar High Court. However, because of 
jurisdictional issues, the matter was referred to a larger Bench.

13) That in light of the above mentioned Act, the appellant along with 

other similarly placed employees of the levies force filed a 

constitutional petition (WP No. 1281-M/2022) before the Hon’ble 

Peshawar High Court Mingora Bench to the extent of their re
instatement in light of the Provincial Assembly’s Act. The petition 

was allowed by the Hon;ble High Court vide judgment dated 23- 
11-2022 whereby the respondents were directed to re-instate the 

then petitioners. It is worth mentioning that vires of the-impugned
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rules were not challenged in the said petition, which are being
imfiugned through the instant appeal.

.V , ,

14), That a larger Bench of the Hon’bie Peshawar High Court heard 

the connected petitions on 29-11-2022. Consequently, the 

Hon’ble High Court decided that personnel of the levies force are 

civil servants and their employment matters would be dealt with 

: by this Hon’ble Tribunal (Copy of order dated 29-11-2022 is 

Annexure “J”). j

15) That being aggrieved with the impugned notifications and - 
subsequent retirehfient order, the instant appeal is being filed 

before this Hon’ble Tribunal,/hfer a//a, on the following grounds:

GROUNDS;

A) That the impugned act of amending the relevant Service Rules to 

the detriment of the appellant and subsequent retirement is
illegal and un-Constitutional. Hence, the same acts are liable to

:
be declared as such^

B) That it is a settled law that service rules cannot be amended to 

the detriment of public sector employees. Even, if they are so 

amended, the same having prospective effect cannot be applied 

against the existing employees i

That after the 25*^ Constitutional amendmentC) the] new
Constitutional regime demanded streamlining of the erstwhile
Tribal Areas with the rest of the Province. So much so, Levies 

personnel serving in erstwhile FATA and Khasadar Force were 

accommodated to a larger extent where the Provincial Assembly 

passed an Act aimed at streamlinirig the service structure of Ex. 
FATA Levies Force. The Act not only provides uniform retirement

i
age i.e 60 years for the whole Force but rather enjoins .upon the 

Provincial Government to take steps towards absorption ;of the 

said Levies and Khasadars in regular' policed Regrettably, the 

appellant have been treated in violation of the Constitutional 
spirit particularly after the 25*^ Constitutional amendment and 

subsequent orders.

t
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D) Thgt further grounds, with leave of this Hon’ble Tribunal, would 

be raised at the time of oral submissions.

rit is, therefore, humbly prayed that on acceptance of this
appeal

(i) The impugned Notifications ' No. SO(PoIice- 
ll)HD/MKD/Levies/Misc./2020 & No. SO (Police- 

ll)HD/1-3/Federal Levies 2021 dated 21-10-2021 

and subsequent retirement order issued by 

respondent No. 2 be declared as illegal, the same 

may be set aside. Consequently, the appellant may 

be held entitled to complete his service till attaining 

60 years of age in light with Notification dated 14-07- 
2020.

t

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and the appellant be allowed to complete 

his service till attaining 60 years of age.
;

!■,

t'

ii) Any other remedy though may not specifically
t '. '

prayed for, but which circumstances of the case 

would demand in the interests of justice, may also 

be granted.

r

•.V. ,/

Appellant 
Mushtaq Ahmad 

Identified by counsels

r/

■!

Dr. Adnan Khan Barrister-at-Law, i 
Advocate Supreme Court of Pakistari.

&

Umar Sadiq Advocate High Court
i'

CERTIFICATE:
Certified that no such like appeal has earlier been filed before this 
Hon’ble Tribunal oh the subject matter. 1

•
Appellant

(Mushtaq Ahmad)
i.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT>

i . ■

!
Of 2022Service Appeal No.

i.-' ■

AppellantMushtaq Ahmad
3

■:?
f

Government of Khyber Pakhtunkhwa and another

Respondentsw

t

AFFIDAVIT'io;

!,•

I, MUshtaq Ahmad (Appellant), do hereby solemnly affirm and 

declare that the contents of the above titled Appeal are true 

and; correct to the best of my knowledge and belief. 
Furthermore, no such like appeal has earlier been filed before 

this Hon’able Tribunal or elsewhere on this subject matterj

-■ /

i
. c

DEPONENT

Mushtaq Ahmad

V

: •

5: 3

r':
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No. of 2022 I

Mushtaq Ahmad AppellantV.

i.

VERSUS

.:
Government of Khyber Pakhtunkhwa and another

1
Respondents

■ ■

:: ■

ADDRESSES OF THE PARTIESi

APPELLANT:

Mushtaq Ahmad S/o Hatam Tai RJo Badwaan Adenzai District 

Dir Lower (No.2077).

(NIC# ) (Cell# )

RESPONDENTS:

1) Government of Khyber through Secretary Home & Tribal 

Affairs Department, Civil Secretariat at Peshawar.

2) Commandant Dir Levies/Deputy Commissioner District Dir
v.

Lower at Timergara

Appellant / 

Mushtaq Ahmad 

Identified by counsels
r

Dr; Adnan Khan Barrister-at-Law; 
Advocate Supreme Court of Pakistan.

L

&

Umar Sadiq Advocate High Court•v.

r
V

;r
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ronRlMNATION OFKICKH/ C t)MM\M)ANT Dl.K;
V' OFFICK QP THF. OlSTRlCr

[ irviFS niR LOWEU AT TIMERCAR-V

Dhicd Timcriiiira ihc/.VIOOIC, .No.

nFFiCE ORDFJL
conslituidd for rccruiimcm in Dif l.oucv . .

hereby appoiiUcJ a.>

33^0.160-8140) plu. usual allowaucus aJn,issiblu ,o Uw,u .mJu,- ,l,u ,ulu. ^

I cehnieal <uiir •

AS rcconimcndud by ihc Sclculion Commiiu-c 
• Pcdcrul) ihu Ibllowinu Wsslul.candida.us bl-Dlsmcv Dir Lower are

Sepoys in BPS-5 ( ,
with inrmcdialc cribc. ol-04.:olo on .he reserve qm-.a of.

pcrfurnUlK duties menrumed against OKdrrnim^^^^^1\
, DESIG;; 

•■'HUJAIvV, ;

■ HU JAM

addressFATHER name;,,

■ BADSHAVt MOHAMMAD

■ _PAKlWA

MnHAMMAD JALAL

NAME OF CANDIDATE 1, 

marfPM MOHMMAD -
S.No.\

1 \ MOHAMMAD AKBAR 
I KHAN . .___

;
0 Mf)7AFAR KHAN 

3 KHALID HAMEED

. hujam

hujam •. .
5
i .MERAJUI>0IN oZIAUDDIN .4

talashSAEED UR RAHMAN______

sherwall.,,, 
rakht baidar__

■ ELECTRIC-N

■ =LECTRlC-Ar-4

"maQ UR RAHMAN 

ALAM ZEB . ...„ 

ABUSAEED ___

7
khungi ■.

■^1
8

BAD'//AN
9

TT»viq .8. rONDlTlON^
.1)111,1,h„,i. lleahh and A^e Cer.i.iea.eTronr..he Medical Sr.pernuenden.

\, They should siihi
Hospital Timv'igara.

-» thev should submit surety Ho
3: Tli:should ensure .heir arrival wi.h in :0.d..y. o.her,vise .heir reernunren. .uder wdl 

4. They wm 'be m probnlion lor a period ol'6 mon.hs.

V Hond of Rs. l,..i...l..n- dnb a..es.ed b>, .he Maew.ra.e
/

I

is

District Coordmallun OUieei - 
Commundant Dir i.evie.s. Dir luo%er ,

I
Copylbnvarded lo.he::.- ^ ^ Division Islamatrad. , , :

V Oov.^ nrN^^T.^ ihurre ^ . AS iyepamnen., i-esbnwar.

3 District Accounts OlTiccr Dir l.owcr. . ■
4'. Subedar Major Dir Levies at Chakdara.
5, Officials Concerned)

Tor information and necessary action.

■ i

;
:

^■c1

i;

• I

District (uMirdimiiidn Otficcr' 
C'nmniiindaiit Dir^j-’vics, Dir I’.unci

'.I

J
I

T«?3svT



BETTER COPY

''*r

OFFICE OF THE DISTRICT COORDINATTQN OFFICER/ COMMANDANT. DIR LEVIES. DIR
LOWER AT TIMERGARA.

Dated Timergara the 12-03j2010/A/IO/LHCNo.

OFFICE ORDER:

As recommended by the Selection Committee constituted for recruitment in Dir 

Levies (Federal) the following successful candidates fo District Dir Lower are hereby 

appointed as Sepoys in the Malakand Levies in BPS-5 (3340-160-8140) plus usual 

allowances admissible to them under the rules with immediate effect 01-04-2010 on the 

quota of Technical Staff' However, they will perform the duties mentioned against 
their names:-with immediate effect subject to their medical fitness:-
reserve

S. DESIG:ADDRESSFATHER NAMENAME OF CANDIDATENo.
BADSHAH
MOHAMMAD

HUJAMTOORMANDNASEEM MOHAMMAD1
MOHAMMAD AKBAR
KHNA 

HUJAMDANWAMUZAFAR KHAN2
HUJAMOURCH ADENZAJMOHAMMAD JALALKHALID HAMEED3
HUJAMMAKHAIMUNDA 'MERAJUDDINZIAUDDIN4
HUJAMOURCH ADENZAIMOHAMMAD IBRARMOHAMMAD nCRAM5
MISTHRlBADWAN ADENZAIHATAMTAIMUSHTAQ AHMAD6
ELECTRICIANTALASHSAEED UR RAHMANLAIQ UR RAHMAN7
ELECTRICIANKHUNGISHER WALlALAM ZEBI 8
ELECTRICIANBADWANBAKHT BAIDARABU SAEED9 A

TERMS & CONDITIONS:-

1. They should submit Health and Age Certificate from the Medical Superintendent, DHQ Hospital
Timergara. I

2. They should submit srety Bond of Rs. 1,00,000/- duly attested by the Magistrate-I Class.
3. They should ensure their arrival within 20 days, otherwise their recruitment order will stand 

cancelled.

I
. #■■■

4. They will be on probation for a period of 6 months.1

District Coordination Officer/ 
Commandant, Dir Levies, Dir Lower

:

No.2887-91/

Copy forwarded to the:-
1. Deputy Secretary (S&LK) Govt, of Pakistan SAFRON Division, Islamabad..
2. Section Officer FATA Govt, of NWFP Home & TAs Department, Peshawar.:
3. District Accounts Officer Dir Lower.
4. Subedar Major Dir Levies at Chakdara.
5. Officials Concerned.

For information and necessary action.

cTC
-sd-

District Coordination Officer/ 
Commandant, Dir Levies; Dir Lower
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p.nvF.RNMENT OF KHYBER paKHTUNKHWA 
HOME PEPARTMEHE ;

i

NnTTFlCATIQM
Peshawarthe 4‘^ Febmary 2013

5

-^p..p...,,..tn«FF.DEW.LtvliaFi»SEJiMA

„ Of »« P0«. — W S.c.„ 9 of *= PATA L..i» F™
R^„ iOU, P-inoi..!, «««»«. « ».yw P-kh-hw. « P.P-.

Short an. »d .ohio..o«.»»i'- (1) Thort ■«» ™y _
Trtbrt Art« (PATA) P«lrt.l Uvirt F«c S«,rto (A,,o.d.P) R..».

•h

1.
;

;:• • ■

.V2013
(2) '^ey shall come into force at once.

2 r DefinUion!^ (1) In these Pnles, unless &e context 
expression sl^I h^e the meaning hereby respectively assigned to them, namely.

i

Otherwise require, the following

ppointing authority specified in rulc-4; 
of the Forcci /who shall be the

,* (a) . “Appointing Authority’* means the a
5V

/
Assistant. Commissioner or** means as“Deputy Commandant (OpOTtion) 

any officer of the District designated as such by the provincial government 
who shall be Deputy Commandant (Operation) of the Force m PATA, to 

exercise in his respective jurisdiction such power and perform such 

may be prescribed; and who shall'be responsible to the

(c)

.*
!

i

functions as
Commandant for operational matters of the Force in PATA.;/

Commandant (Administration)" means Deputy Commandant
be an officer of the provincial

(d) “Deputy
(Administration) of the Force, who shall

officer of the District designated as such by thegovernment or any cs
to exercise in his respective jurisdiction suchprovincial government 

powers and perform such fimclidns as may be prescribed and who shall be
administration, and establishment

i

responsible to the Commandant in
matters of the Force in F ATA

1

I

“Goveraiuent** means the Government of Khyber PakHtunkhwa;

Provincial Home & Tribunal Affairs
(e)

Home Department” means 

Department;

(g) “Initid recriiitment” means appointment made other than by promotion or

(0 * 44

;*

by transfer,

(h) “Schedule” the Schedule appended to these rules’

f (
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SCHEDULE-m

SeeRuleil7_______
— ' Length oi service/Age

Post/R^S.#|
> 1 i Sub^ar l^jpr (BS-16) 

h 2 1 Sub«iar(BS-lJ)

ice as Subedar Major or 60- 38 years service or 03 years service
years age whichever is earlier

"" "35 years service or 03 years scrviw*. «
age whichever is earlier

ISubedar or 57 years

:
Niab Subedar or 5432 years service or service as

yeata age whichever is earlier
T9 years service or 03 years service as Havaldar or 51 years 

age whichever is earlier

lelliSTs^rvice or 03 years service as 
whichever is ^lier

■

3 Naib Subedar (BS-11)
\ ■ . Vp .

•*;
;

4 I Havald^ ' •
Naik or 48 years age• i;

5 I Naik (BS-7):'r.r.
V. ; ■service as WNaik or 45 years age1,'.

23 years service or 03 years
whichever is earlier
To yerm service or 42 years age whichever is earlier

‘ ;V

6 1 L/Naik:(BS-6) y

7 Sepoy;CBS-5
* .S‘ ' '

V

y.
•i •f i ■

■i.

I
i

/ )
• -ci ,

J.

’X

I • ;

i:
; :

i

a'/

■v
i

;

<

ii
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2-----\”Subedar (BS-T-i) 1 ^^^jaih Sube<^

NSbSubedailBS-1ir|^^
One year service
aft NaiK __—
One year ser^ce 

1 ance NaiK
OMyei^s®^
asSeBoy.

QualificationDirect
Quota

prptno 
tion 

I OuQta
rioo%

ilformedFsiSS-------—^post/RanK .S.Ho

1 100%

100% I

100%1^3.
HawaWar (BS-e)4. 100%
NalKt(BS-7)

■g]—Lance waik

^ad Arrnorer (BS 5) 33 /^seistanV
fkiTficrer ^

asVs. 100% ;
Middle pass/t>^^^C_
"Mj^le Pass/matric100%

i-
“TiOO% . I ;

^diePasiS®^\S. 100%

" Assistant Armorer ---- ----- ------T'trTrs^ule-m or opt tor

—4-—^aen/ice or^0i[ears^J_?9—-r.^^er is ^rSir 
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Provincially Administered T \ii^<.t that in the Provincially Administered

Service (Amended) Rules. 2013, the

4 :
• V

•4

of thelKhyber Pawltunkhwa is pleased to
Tribal Meas (p4a) federal Levies Force

7

iAmendments f

Ip th^. f^aid rui^ * 

a) T^rn rule 17, thc,
il.-i .Mlrmtnt.- All 1^1“ F“”“‘ “ ^

-ajid
b)^ SGhedule-m shall be deleted.
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faiinwing shallbesubstitutsd^ngaiS^ I

retire from service on
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.titutednotlfioation
To^besubs

(j:'-
home and tribau : :•

wles/MiS&gg^''

PATA Levies
; is pleased 10

, 2013. ihd

{ .

■•ipowefs
provincial

of the
2012. the

me PATA Federal

amendments shall

in exercise 

Regulation

direct mat m 
turtber

;
: I Vi;;un/MKOa^N0.S91P0li£Sd!lii!

...cenfenedhvSeotion-9°f^

. Government of .
Levies Force Service Lf"

^ be made, namely.

Forcfe

pakhiunkhwa 
ded^ f^u'es

'.iAmendinerig

substituted, namely.
authority lor initialin me said rules-

1 ,n pule 4, sub-rule the

"IV

'“"“"'^jlSIiieappoIntlnO

,W.na«»» “

;
{ Commandant s

, lo the ranromotlo^ up
provide

itruUmenl and p dihal iheappomting
dar Major and Supe

1
;

for Rule 17. the l<
■substituted nameW.

following shall be Schedule-ni and no
• ■

bslituted. namely.

2
v'

v' <

[see rule 171

Qualincalion

( •/‘^3
tfTofServlce'LengjjrPromoiTon • n«

S-tnhTPMtlRa'’'' Years of
v\%7s" service as 

Major Of SixW
o( ege «h'iche«y 1. .

hJam Thirty
Three
Subedaf

5. No*

“"'■'""lubscarT' having
mediate QuattncaW^

lrSSS»in
following

On
^ObedaTMilSTP^®'

I Years 
I i< eaflief
tiTSfty

\ service Of 
\ sen^-® ftf

' ^nt^neJeMs earlier

.1
YeersF.we

PWe Veras . 
Subedaf of 

• age I■^UbSdaTtSS^ manner
12 . me
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namely*
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QualinMl’on. aO^J
Percent (50%) trom

amongst Kawaidars:(li) Fifty

/Length of Service.*-Qu.llflMtlon torPromoiiwi
Nrmeo:f<he»'os‘''^""^ service" Thirty One years

or Three years sd^ce
as HawaWar or Fifty 
Or^e years of age, 
whichever l* earlier,_—

- twenty Nine years
service or Three yeare
service as Nalk of Forty 
glghl years of afie. 
.whi/.hftver Is eartieL------
Twenty Seven years .
seivice or Three years 
service »s L/NalK or 
Forty Five ya^f®

Is earlier.-----
Twenty Five years
service Of ^
years of age. wstiohpvcr 
jg eartier * ----- *
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lOKFiCKOKTHE , ^
DEPXjtY C@iSsJS^IR LOWEll.

bated Timcrgara the

' I.

. No.

ngwTf !ir. ORDER Federaldments made by the Cpmpetent, Authority in PATA
Nbiincnlion NO.SO (Policc-II). HDConsequent upon the amen 

Service (Amended) rules 2013, Vide ,1evies Force
I

” of Rcmarlwof Date
! 1 mn)ui:»Uueal

■ . [ Date
1 Uirth_____

"■ 03.02.197? Ul.2.2003
Name & Designation.No Belt No Retired on attaining' 

the age of 42 years 
as Sepoy. _______ _

Sepoy iuhar Ali1657

do •
09.09.1977Sepoy Ajmal Khan1659I do7 I 30,1.2003^1968Sepoy SaidWa^ -

Sepoy Umar HilssauT
16633 do6.3.2004 ^13.4.1972;

4 1668 do8.4.20041.3.1979.!Sepoy llahih ur Kalmn^16725 do10.4.200410.5.1978!Sepoy Farman ullah16766 do1 10.03,1975 12.4-^tJU^

“;;T^s.1978<sK V.

1 02.4,19^

i ■ •

Q V •16787 • 1

■ ^ Sepoy Taj Muhamm^
8 Ido17.4.2004
9 71681

T2U;20041.00.4.1972Sepoy Taj ul MulkTo rT^3 do5.10.2004

18.172004
7.5.1973 ‘Sepoy Jehan Badshah

Sepoy Naseeb uUah 

Sepoy A'/j'4 ur Rahman

168511. do12.2.1975
12 do19.11.2004 •10.2.1975
13 TT^o do8.2.1973; I i‘t.»7iOU4 I 

“23.2.2000 ^
Sepoy Itbar

1696 ■I14 1do
I 23.2.197,8

1710‘15 do16.11.2005I 7,2.197 Ij
15.4.197^ T| 

125-2.1972 130.8.2UU6

Sepoy Ismail Khan 

Sepoy Muhammad Kartm

Sepoy Rahim ul Haq 

Sepoy Imnin Klian

171116 do15.9,2005
171217 do

172018 do1 1.9.20004.6.19VS
172319 i.3.20()S: 1.5.2.1‘>76Sepoy Bakht 7i\mun

Sepoy Mudasir Jam^
1734

l0.6e200R1.5..5.1077
173721
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1

do6.8^0089731743 . . 

047 '

S^oy Israr ud din
. I

. do25.8.1976 1.9.2008Sepoy Za&r Iqbal

doi.2.2009Sepoy Muhammad Ikram 20.4,1?781757

: do ,4.5.1977 9.2.2009Sepoy Arshad Ahmad758 •h .•:
do1.1.1977 13.9.2009Sepoy Bocha Rahmani764 i

do5.3.1978 122.12.2009Sepoy Htwml Muhammad868
do1.1.1979 17.1.2010Sepoy Said Alam906 '!■

do22.9.1978 125.2.2010Sepoy Asghar khan932
do30.1.1978 126.2.2010Sepoy Sabir Khan937
do11.9.1978 12.3.2010Sepoy Qiuiir Julul2005
do■ 4.1.1978 1 12,3.2010Sepoy Saeed'ullah

S^>oy Azam jKhan

Sepoy Shah Khalid

2009
■ do12.3.20104.2.19792042 ,

do '12,3.20105.5.19782056 i

do12.3.20104.4.1975ft •yj

2077 -^2

do■i'.3.1979 30.3^010

2.2.1978 7.5.2010
• M' •

20.2.1979 24.3.ZU1V

Sepoy Salah ud din

Sepoy Amir Aslf 

Sepoy All Akbar 

Sepo/Shah Faisal ‘ 

Sepoy Muhammad Hamf

2122 •
do

2141
do

2159
do3.1.2004,02.1.19781666
do .12.2.1979 • l2.i.2Ul0

2095

>>

Deputy
Cdnimandunmr

—/g /[o

1 Srfo.OatolP.iit.roHoin.STAiD.pTO"''^”''
3. District Accounts dfficer Dir Lower.

4. Subedar Major Dir Levies,

■

5. OlTicials Concerned.

.pbputy. Commissioner/ j 

i)ir Louver (

t
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PE$HAWAR HIGH COURT, PESHAWAR-

(JUDICIAL DEPARTMENT)
WJ>.No J67-Mfl021 with LR,

CM NOS.T053/2Q21 A 1
JUD6MPNT

I' :
I
t

{ i

I • :
Date of hearing 

Barister DrAdnan for pe«B^^
MrSaqlb Raza, AAG for the resportdents.

- 29.1ii022.h- •1
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S_M ATTIQUE SHAH. J:- Thmiinh this 

single Judgment we shall alto decide the 

connected writ pe^s bealng Nos.337- 
1ma21, 406-M/202t 503-IA/2021, 514- 

^021, 51544/mi, 4Q04/V2O21, 501- 

M/2021, 681- M/202i, 632- M/2021, 919- 

M/2P21. 968^ M/2(Q1, 980- M/2021, 1221- 

M/2021. 1222-M/2021. 1252-44/2021, 2210- 

f^/2021, 2B13-P/202i, 5092-P/2021, 5423- 

P/2021, end 5424-P/302f as acQudicailon 

Of a Common question of law and foct is 

fovoived in all 1^
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i'!• petitioners have challenged the vires of 

ratification No.
I; i*

SO (Pplica-n) hd/ 

MKD/Levies/MIsd2020 dated ^.03.2021 

whereby on ^ basis Cf impugnto office 

order bearing No.lMroCA:sV dated
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; i20.(M.202l/ thfly haw been flrtired fi^ 

service with further prayer that they be

reinstated Into service from the date of their

t retirement l.e. 20.04^1 wHh ati back

benefits. In alternative, they have prayed

that the resporklents be directed to treat 

them at parwfth erst^ne federal Levieeof
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Federally Administrated Tribal Area (FATA)

and; absorb them in pblica arid; grant them 

full ^nslonary benefits.

^ 2. Ukewise In W.PJf98.333-M202f, 

334-^021, 336414/2021, 3384^)21,

34544/2021, 102644/2021, 103544/2021, 

118744/2021, 120644/2021, 120744/2021,

3444/2022, 21244/202 and 9934^/^2 i!n»

petitioners have made the following prayen

"On acceptance ot ttifa writ 
. petftfbn, tfre /mpegfierftfotflteaflofl 

SO (Po0Ga4t) MKDA^vtafl/ 
/linsc/2020 b agabwt law and Ota 

ibmtenerita/ifgfkta gvararftoetf liy 

Ifre Con^dtuOon of Islamic 
. fiapubOc of Paklaian, 1973, may 

tm daeland aiegat vi4d ab htnto 
and of no hgal efibeta on (he 
rights of thapoOthnan,",

is
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< ■Similaily^ in COC Ato&3844*202f tn 

W.P.No,3S74/Umi and COC A/a436- 

P/2022 in W.P.No.lSS&P/^ petitioners 

se^ Initiation of contempt of court 

proceedings against ttie respondents tor 

violating the order of this court dat^ 

21.04.2021 passed Iri }MP.No,367-M^1.

Brief facts of the caso(s) are that the 

petfUoners were appointed In the ”Swat 

Levies Force* as Sepoys etc, arid presently 

. terms and conditions of tti^ services are 

regulated by "ProvfndaOy Administrated 

Tribal Areas Levies Force Regulation 2012* 

whereunder besides PATA LbvIbs Force
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f^fes, 2012, PATA Levies Force Service 

(Amended) Rules 2013 werd also framed. 

Rule 17 of the Amended Rules 2013, deals 

with the retirement of personnel of the 

force. vidM was arnended vide notification 

ddted 12.12.2013 ^ ^ manner that "Att 

the personnel shall retire as per 

Schedule-Ill and no extension In service 

beyond r^hement shall be granted". On 

14.07.2020. vide Notification No.SO
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(Pollce-ll)HD/V3. lule 17 was further 

1 amendml by deleting schedule-IV as ‘Att

. un/lWmec/force sftaff ratfiis from serWce

on eMa/nftiff Ifie age of airpeninni/atfon 

/.e. S/x^ (»0j yeare or iftey may opf 

retfremenf after comphUori of twooty- 

ffye (2S) years ngular serWce". 

TTiereafter . once again through certain 

17 amended by 

giving life to the deleted scheduIeJil of the 

rules 2013 as under-

"ftetfrement; All /e»^ personnol 
shall nUn as per ScheduMtl 
and no axfenakM] In sendee 
after retfrement shall ^ be 

granted!**

4. Being aggrieved from the ibW 

amendment, the petifioners have filed the 

Instant pettfiqm*

Pursuant to the diredlona of this

court respondents have^ their parawtee 

cOTments, wherein Issuance of the de^red 

writs has been opposed!

6. Learned coumel representing the 

petitioners vehemmitty aigu^ that the

;
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I impugned Notification Is arbitrary, perverse, 

itfegal. issued without lawful authority and 

mate ffde intention just- to deprive the 

petitioners of their vested rights accnred in 

their favour hence violattvo of their 

fundamental rights guarariteed under the 

Constitutipn and thus adt sustalnable.ln the 

eye of taw; that though the Impugried

Notificallon was issued under the regulation 

, after the 25^ Conefflutlonal
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2012. However, 

amendment, the said regulation does not

I
i.!;
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hoW field. Bierefare, the impugned
i!

^ Nofificatipn Is Jlabie to be 8rt aside.

Conversely, worthy 

representing respondents opposed the 

aigunients so advanced by teamed counsel 

representing the pditionerB at the bar while 

arguing ihat alter the 25*“ amendment the 

Tiasembly passed the

i
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Pfovlndal

^tinuation of laws Act No.111 of 2019

I !I

!
through which the laws app^ble to 

erstvifhfle PATA were attoWed to oorrtinue 

induding' “flrovfncte/ Admin/stered Tr/ba/ 

Araos Lev/aa Porce f^ffu/aOon, 2012^ and.
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therefore; tha impugned Notification 

Issued per taw which does not require any 

Interference, by this court In Hs writ 

jurisdiction under Article 109 of the 

Constitutiqn. Further, petitioners are Civil 

Servants, and; matter in question revolves 

around the terms and conditibns of their

service Which Is the exclusive domain of
•rr' ' ,

the Service tribunal to such the 

jurisdiction of this court Is barred ghw the 

explicit provision of Article 212 ^ 

Cqristitution.

^8. Heard. Record perused.

9. Before discussing merits of the case 

we deem it appropriate to discuss the 

background of the matter In hand to 

property comprehend the issue involved 

therein. It is worth mentionino that earlier 

the services of the Lewes iForce were dealt 

with under the Fmntler liragutar Corps 

(FtC) rules. 1962 which wa^ substituted by 

the “f^vindat Administered Tribal Areas 

Levtes Fbn»/?egtj/affDn/20f 2* (regulation) 

and under the said regulation *PArA Levies
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Porce (sorviCQ) Rutea, 2012“ were framed 

fbrT^Wnc/aMei^s Po^. White separate 

service rules were also framed thereunder 

for PATA PedBml Levioa Force peiforming 

duties In “PATA“ known as TATA Federal 

Levies Force Servj^ (Amended) Rules 

2013. Rule ,17 of the Ibid; rules deajs with 

the retlreiment of the teWes personnel 

whldi was arnended from time to time. 

However, petltipriers hiive become 

aggrieved from the Impugrwd Notification 

vide which the petHfoners' Retirement age 

was altered which is chaDertged by them 

through instant petitioRS.

10. The main, contention of the 

petitioners is that after 25*" arriendment the 

regulation has lost its efRcai^ and sanctity 

and has beocme redundant, therefore, the 

impugned amendment under the said 

regulation is illegal being void ab initib. It is 

J vrarth mentioning that after the 25*** 

amendment Iri 2018. bom FATA & PATA 

were merged in the province of Khyber 

Pakhtunkhwa and Federal XeWes Forte
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!.:wbridtig in FATA was fnergad Into the 

regular police of Ihe province. Albeit, In 

Matakand DMston, Levies Force b still 

regulated by "FATA Fedetial Levies Force 

Service (Amertded) Rules 2013 h view of 

the khyber PakhtunWwra Act No 111 of 

2019 through which the l^iws prevaleiit In 

erstwhile FATA at the time of 25* 

amerKlment were allowed to continue 

Including regulation 2012 which still holds 

the fleid and as such the same is a vaOd 

/ Instrument.
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■ I Therefbrej Impugned 

. Notification was Issued by the respondents
:!

I with lawful authority;

11. Moving toward the status of the 

peti^hers It Is worth mentioning that earlier 

this court while deciding WF No 520- 

M/^6 {lkramuaah's case/determined the 

s^tus of personnel of the PmvinGlal Levies 

fb/ce as that of cfvfl senrants In the 

/ following terms:-
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*
The Frovindal Levies Force 

(“Force") was granted statutory 

through Khyber 
Pakhtunkhwa Regulatibn No,1 of

I I
f

cover i i
■;

;
i1 if

i

f

)
►

atte f
I
i

Pesh^?Hjgh^'^urt/•f

I.

I

'i1 Scanned with CamScanner ii
I'

;1|!I

i!' ;

1 r



J

!

I

n/ ; •If.Y •'/ '
9 r:

?014 Cf^ogutatl6n‘)i Paragraph 

Nq.3 of the Regulate enylaages 

for consthuhon and astabHshment 
of the Forte and Hs htncttons. For 

oase rathrende paragraph Nos. 3 

and 4 of the RegutaSon are 

■ reproduced as under.-
U Power Co eonstfCuCo apd 
rnmbrtatn by the fioree and Its 
fdhettona.— (1) Government may 
constitute and maintabt a Faroe for 
peribnnhig the ibAoi^ fUndhns, 
aame^

.(a) ensurhigsecurityf^mar^JnPATA:
(b) ensurmg secut^ arid manning of 

piquet:
(c) guardkig Goverrmtent instituthns 

andinstalMion^
(d) ensuring security of jm and 

a/resCsdcrMiais;
(e) genenNty rnakimOng law and order

provkSng mobile escort to VtPa;
(0 antfamuggHng achvides especialty 

thnbersmugg&tg;
(g) destrucdon of Bficft crops;
(h) seryfng id summons or proGedures; 

raid and ambush: and
0 mjch. <^ier hmcllons as GovefTiment 

may. notffhathn h the offhiat 
Gazette, reqtOv the Force 
perform.
(2) In discharge of their functions, 
offfoera and stair of the Force shaB

■
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/h aoconcfanee irWi tf}/5 
Reffti/aiton a/Kf tfie mUsji.
/3) 77ie Aearf oiT Od Force shaB 
be Commandant in hfs respeetiye 
Jmisdkdon.
(4) Secretary to Goverrmtept, 
Home and Tribai Fdfairs Deparpnent 
shaB be the competent authority of 
the Forte,

• (5) The Force shaB consist of
such ranks end mtrhbbr of oftioera 
and tnembers and shatl be 

.constituted In such manner as may 
be presenbed by fu/es.
(6) The officefs and mernbers of. 
ffie fon» shaft recehm such pay, 
pension, aBowances and other 

remunerations and shaB ertfoy such 

ieave and other privileges as nmy be 
prescribed by rules.
(7) The ofhGers and members of 
the Force ShaB wear mjch unifOmt as 
may be prescribed by rules or 

instructions.
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(8) The. administration of the 

Force ShaB vest m the ComrnaridantI .
I

in his JurisdrcBon who shaB 

administer it in accordance wSh the 

provisions of this Regulation, rules 

and Btstnrctions.
■ (9) the Commandanf shall

)
*I

• !

I '

oxerdse his powers and perform his
functhfK under

(

general
^supervision and Erections of 

Government
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4. Po¥ms »hd duflto* of 
offlGW md ttnmbon of fftv 
Foreo,~~^ oltlcor or member 
Fotw^bB’

fa| teJtertK«rf#w mea«jr?M
security of assigned pjrisdhtkm

sa^gusfxSng against ads of
unlawM brietfsTWice;

(b) prevent unauthorized petsons and 
veftArfss ftwn accoiw to tfia 
JuristSction;

(c) fake etMetive 
preventing sabotage, ^acamerri of
Mr bombs, tefler (teoffofous
article and carriage df amts and 
ani/nuriAfon aito tfio respte^ area;

(cO use such amts and ammonffion. and 
: equbrment as may be authorized by 

the Commandant or an otftoer 
aumodzedbyMni;

(a) search and arrest Mflftotd warrant 
airy pefson who he suspects of 
endangering or attempting to 
andanpef orAavfrig endanffored ff»a 

We^ of an/rista/tetibn am/ 
such force as may be necessary In 
thedfschar^ofhisaforasafdputtes; 
and .

0 periotm such other legk functions as 

the compete authority may require 
film to perfomf.

20. The dose perusal of the 

Regulation would dearly show 

that the Force is receiving its 
/ salary frbhi the Provincial
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Exchequer aiid perforins the 

policing service In the erstwhile 

PATA.
. Having said this, we would 

flow refer to the cnjcial Issue as to
whether the employees of the 

■ Force can be tornied a* ® 
servants and as such they cannot 

maintain a constitutional petition 
; before this Court for enforcement 

of the terms &. condWoiis of their 
service.
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•chillThe connotation 

servant* Is defined and explained
22.

i
. I

Iri respect to the Province of 
Khyber Pakbtunkhwa. In the Ch/il 

Servants Act. 1973 (Met 
^ For ease reference, we would 

refer to Section 2 . (b) of Act 1973, 
which reads as under
's. DeWbrts:-^f; In this act 
unless the context otherwise 
requires the Jbfltowfrig efcptessloris 
shall Jtave the meanings hereby 
respectiyety assigned to piemi th^ Is 

tosey^

;!I
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(b)t
I

(b) “dvO servant" mearis a person who Is 
a member of a cMt service of the 

Pro)Aice, or ivfto hokb a cM post in 
epnnedfon with the affairs of the 

Province, but does not include---

I
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(5 a penon who 1$ on dBputSObn to the
PTOvtoce item ite
omrProvkiceorotherauffm^^

I• Ir
I-

1I

I
i (B) a person who is. employed on

Gontract, or on work Otarged hasb.
orwho is paid ftiom conUngench^ or 

(Si) a person who is a “worker^ or 
defined bi fhe

♦

7i;
I

Vorftman' as 
factoiios Ad, 1934 (Ad XXSf oT 

me Workman's

i
i t

\ i1934).
Compensation Ad, 1923 (Ad Vtll of

orf •
K

iI

1923)'.
23. The perueal of ^ d^nWon
would show that a mertiber of a

pMI sendee of the Prince or 
who holds a tivil post in 

connection with the affairs of the 
Province is ch^ servant. All 
Pakistan Sendees are explained 

In Article 260 of the Constftutlon, 
which reads as unden-

I t

i'

?
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■( ;

-260.j

, (1)...:....... r
j i-1i

;
■ i:i

I

;
.'sertffce of Pakistan' means any 
sery^, pod or office in cormectlon 
Mh the efidrs of the F^rathn or 
of a Proyfrice, and Modes an Aff^ 
Pakistan Service. aerviOe in the 
Armed Forces end any other service 
dedared to he a servke of PsMstan 
by or dnder Ad of (Ma^s-eShoora
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H I ■(Pa/fiamenOJ or of a ftoviocte/ 

AssomWy, bcif doe$ not Inotude. 
soryteo as Speaker, Deputy

Deputy

;

liiSpeaker, Chekmah,
Cti^rman. Prime Mfrwsfof, Pwte/a^

• Mioteter, Mlriister of Stete, Chief 
Minister, Provinelal Minister, 

[Advocete-
■OenMnOJ Ranfem^ $flcMa/y7 w 
(Chairman or member of a Law 
Commission. Chatan ormember 
of the Council t/f lalamlo. Ideology, 
Special Assistant to the

Adviser to dte Prime

r 11

[Attomey^SenerMJ.
i

I

.1 li
r s
5:-l

Minister,
MinWer. i^pecW Asslsfanf (p a CWaf

: Minister, Adviser to a CtM[f Mated
r =;

li

mentoer of a House or a 
Provincial Assentoly:
or

Whereas Article 240 of ttie
Consfflutionenvbagoslt^-
^240. Sofc^ to tts COfwffluflon, Ihe
Bppobdrnenta to and the
of setvioe of persons In (he servfce
of PaMstan shea be determined-

/

N
irt tfie case of the swvfces of 

RnwinGe and po^ to connoctfon 
wm me aflWra of a firw^rwe, hy or 
under Act of the Provtnclal 
Assembly.
ExptanMIon.- In tfrfs Arficle, “AIL 
PakMtan Swvtoe* means a service 
conumn to the Federation and the 

/ ftoytooes, Mtoilcft urns to exfetence 
immeOately before the commencing

■ (h) i
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day or wtHch may bo ctbbM by Act 
oflMafib-^-^hoomfPaiffamendr^

24. The Phrase ‘perfbmilng In 

'ConneeUbn with the afWrs of

•A

I;;. 5:i
•••;Federation or for present matter 

was elaborately 

case of

• iii
ProvlnceT
e^oilain^ In the 

Salahuddin and 2 dthan VSa

i'i
!;i .
!:l

Sugar
ffrf ToMrf pbflf and iO Offtea 
(PLO f 975 Si/prame Coprt 244j. 

In the saw jiaigirnenV the Apex

<
; iJ

i
■ :-

Court has hrtdl
‘Now, what h moant by tho phrase 
“pertormbig AmcBons in connectfofl 
wIththeamsoftheFacfaraSdn 

pio)^’ it is dear that the
/eferttfice Js to ffowTif^
fimctions, kivoMr^, In one from or 
armther. an eibmonf of exercfee of 
pubBc power. The fundions may bo 
ihe bafifonaf poBce functions of the 
State, Involvmg the maintenance of 

law and order and odter regutaUxy 
acdyities: or they may comprise 
fijnctkjns pertaMng to economic

welfaie,

!•■

•i

i;
iiora

!

s:
>1/ ■

i
I; ii .Ii
;

development, social 
eduea^, pubBc utmy service and 

' Stete entmprises of another
. Industrial or commerckil nature.

Ort»iartiy, these ftmcffaps would be 
pertorn^ by persons or agencies 
OrecOy appointed, oorttroOed and
Itnanoad by the State, i.e., by tfte

;

I

!:!

i;
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I;li:Fpderal Govenmmt or. a ProyMal 
GovemmenT.
25. Admittedy, as evident from 

the bare reading of paragraph-3 & 

4 of the Regulation, the present 
petitioners are performing policing 

service in the. erstwhile tribal area, 
however, their terms and 

conditions are belr^ regulating 

through Regulatipn N6.1 of 2014 

and after the omteslofi of Artide 

247 from the Consfflutign: through 
•a provincial statute i.e. jhe Khyber 

Continuation of Laws in the
Erstwhile Provlndally Administered 

Tribal Areas Act, 2018 (Khyber
Pakhtunkhwa Act No. Ill of 2010), 
the operation of RegufaBon No.l of 
2014 was continued, thus, the 

/ essential crttetia for being a civil 
servant Is that the person holding 

the post must perform his lunctidns. 
in conrtection with the affairs of 
FederatioiVProvince and the terms 

and condkions of his senrice 

should be determfoed by or under 
the Act of ParOament/Proviricia! 

/I ^ Assembly. The Apex Court in the 
/ case of Fodaratlon of Paktstan

• . i
through Sacretarv. Ministry of
Interior flrrtaiter Dlwfotoffy. 
IftamatMl ana 2 othm i«. RO.

•!:

t \
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iii PISI777 Ex-DSR MuhMmmad Naztr

(im SCMR lOfffA Wtrite (te^ 

wHh the case of an employeQ of 

PaWstah Rangers has obswved 

- that

of ffrese /ufes ctewft' 
sf»Oi»s ttaf they an aB wijbncing, 
an0 ttwnfpre, under fha emmdment 
(dseethn 1 of m Pakistan Ran^ 
M/nance, ffwse njhs wou/d pravaS 
over tfio Rotes of 7973. 77» PaWsten 
RangefS (Mtance was pmmu/gatad 

. (0 oonsMtute ff tereo calhd ttta
PaWsten Roogws ter (fiff pfotooften of

end maintananca of onfef .te tte
. border af9as. Skjee w^iagaid to the

status of the memhers of the force the
Pakistan Rangers On£nance is s/lent,

therafoie, It can be saMy said tfiaf 
tf» envdoyees of the Pflfcfefan 
pangera wiS be deemed to be ctvB 
servant as they am perftimhg 
duties in connects w8h attabs of the 
ftctefiBfteo and hence under the 
Service TiS)unats Atdt 1973, an 
appeal by a mangier of the Paldatan 

rBgan|r^ e/naffer re/af^ 
to ienm arui odraSibions of his service 
is con^tMt beibm the Federal 

V Service Tribunal..

^■1

l; fi
V
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i
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I
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/
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26. Similarly, in the case of

firipfitferCommandant
Coha^bularv. Khvber

Iom bm. Ptahmmt mnrili'.Ull.iiiV/:
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otfi6f» vat. Gif/ Raalb Khanland

others (2018 SCMR 903), the 

Hon'ble Apex Court has elaborately

s:; lii •

ii
11

i

I

;;i i:!i iiexamined service structure of the

Frontieremployees of 

Constabulary, which is established
!
J • ;
n

under Frontier Cohstaboiary Act
•• )

Reieyant(Act-OT of 1915,

paragr^hs of the Mid judgment 

are reproduced as unden-
■bmad tests

Hi ii!i;
iL!
Pi-

for"6. Three 
estabBshhg the status and character

2:
. ii

!■»l.

of a cM aervant emetffo from the 
CQnatitutk)naf mandate 9te afore- 

going Arffctea Wrsfly. under Article 
240(a) of the Constitution, 
appointments to and the terms and 
•conr^ons of. sendee the persons in 
the “sendee of PaidsTsai" an ba 
iieteirrdned by or under Act of 

ParilamenL SecondSy, by virtue of 
Article 260 of the Constftutibn.

I;

■;

!:!i
{;

!! .!

:. i

•sendee of Pakistan^ means any 

service, post or offioe in oormecthn 
with the afieirs of the f=ederathn. 
Thirdly, under Atihle 212(1) (a) of the 

Constitutkm, the exclusive JurMcthn 
/ to adjudioam disputes relaiing to the 

terms and ednrStions of persons, who 
are iri the service of Pakistan vesta In

1'

i

;f

J

I

! ;
an Adndrtistratlve Tribunsd, nanety,

the Federal Service TfBiunaL These 
tests are mentfoneef In the 
Muhammad Muti

>
I

L case

■

/

ii t ••-v'i
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li f

li yf: riIbid (at pp.68$^e9</the taw report). 
Tha dMSrrtton of tf>e tarm "otvil 
sarvanV In the Act adopts tha 

\ : CpnsfflufiM crMa ^ven in A^Vele
260 noted above to lakerata Otat
person who. hter aia. hokb a cMI
post In connacSon liflh tf» of 
the Padera^" fndudlng such
postconneciedwflhdaianca,tobBa
MsananlThaiarg^

; thtsmspactbi^thalo^^^ 
^Hsorporata tlw taqulmrw^ under 
Aidcta 240 and 260 of the
Ctytsmokmasthadalbm^

serifanr (at p> 662 of

H .•1 . I:

I
I

!
ae i

i'!
;ii .i!
!!iii

i-
{

•:

pftheterm
thafawrapoip-.
7, Htttdng noOoed the qu^ifytng

. ae«ta of 0 cM servant underihe
latv.»lsapf«vrlBtano»vloaxsnaho
a„ actual malriK of the prusont

tjythaffWFPCcn^^xi^^f^'
m r^ 191S (Vonatabim AcT).

of the Copst^ary Act
empomrslhoFedaml(Sovonaj»ntlo

a fonca Kbrffw

1
t

r
i- :«• •

; iii

ti•/

Section 3
i;!

maintain the FC as 
fieflsr/aotecto
the axtemat honOeis of Pakistan 

Hrflhto ttB ftmte of or 
West Fwnber or any part theteor
Section 3-A of the Constabutory Act 

. euthoriseathePedefBlGosfemmMtto 
employ the FC outside the ^nhs (rt or
adjoining the NortthWOsi Frontier
Province bother parts (a Pakistan tor

■: t; ii
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(
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/
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»99 b9n9r ptoimieon ind 

v£MnMv0on of
of ffw Aef iwrf tf» fwirsf 

Oowrvr^ with pomw to appoW 

lf» Opmmamtenf mtd tohtr perxrns 

MMrtp (ho DIsttia CorMMary 

Offiohn or Aw^tart Copssrtwtey 
OfhoBft of tho tOwe in or monf

?'■

!■: ;• 
fl- !-

i11il ij
i; tiI

:
t;

ISochOfi d dWBpifw 10 ffw 
and DIsMet

t:{: ECommandant
Conaiabt/fary Offteor tfm powor to 1;t

Hiappotnt aubon^tata ofito&rw in the
manner praaoilbad by made
under the Act TJw federal 
Oovarrmtent exetoded its power 
conferred by Sectton 2i of toe 
Constabut^Act to frame toe NWfP 

Cbnsiabutery 1958
CCon^bul^ RulesO. to order to 
provide toe terms and condBofw of 
service of toe officers and men m toe

i;

;i
■

r. / •u

IfC. 
8.

]:n w« be observed that tt» 

matter of terms afxf corttodans of 
service of toe mspandent-empksyees 

of toe fC, are to toe iSrst ptace 
by toe Coastattotory Act

t

and ffWw/vtod piasoant thereto by 

toe fC Rides^ The prmdsidns amde 

by toe Constabulary Rutas am to 
hathemrioe. of and to exerotoe of toe 

pQSfer oortfetrsa by toe ^Mabukary 
Aof. Themtoie, toa toon^ and 

opffldftfefw of sendee br toe
emphyees of toa FC are pmacitoed

i;

s
'i

.i|K:...........
i;
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the Act mtd the RutesL The test takf

AtHde 240(B) of tfw 
Constitution requkes that the 

eppofnhtieht fo. antf the terms end 

•conditions of service of po^ in 

connection ^ tfie a/fete of tfw 
^K#era(ton anrf of a , wAfeo of 
Pakistan . shaB be detenn^^ "by or 

under an Act oT ParBament 77» 
ejcpras^on "by or under* in ArUch 
240(a) of the Cons&uBon authorizes 

tfia te/ms ^ conoSlfons of aefvfea of 
a civil servant to be provided both by 
statute or by statutory rules The 
proviskiin made in the Constabulary 
Ad and the Constabulaiy Rul^, 

therefore, sattsty the Arti^-240(0) 
test Thepdgmant in the Mofteflwrekf 
MubeerMS'^atam case Ibid 
endor^thtepodtofview:- 

"86.... The temts and cqncBtions of 
service of those emphyees,hovrever, 
are requbed to be spe^ied under 
Afdde 240 of ffre ConsdtuBotr by or 

_ under Act of the ParBamant Thus, the 

. condushtTi would be that Only those 
persons, who are In the service of 
f^aidstan, as dhcussed hereinabove, 

and If theb terms end contBtions ere 
^ - governed either by a statute Or
/ smimrymias, In terms of Ardcte 240

of the ConstButhh, can seek remedy 
hefora the Service TrBjunais.."

^ iIf

I ^

flI-- - f:
J; ii

i •
i;
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;
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i:
;

i.;
f

'ir;
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27, SMarty. this Court in the 

case of Gut Mt^ntr

/
HIfS. 77ie

■
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I
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Qiat9rnmwnt of Pakf^ 

Sgcrafe/Y, Mlnls^ of Simtk^ and 

firoiftfer RmOons (SAmONl 
Isivmabad andoth^n (f019 PLC 

(C,S) 64S), on the ba^ 6f law laid 

down by the Apex Court in 

Comma 

Constabtftofv

■ |i•jiujuni
. ^ n

I! II
■

Ii: y

iimm 'mlJlLl, )
f’tiiklin

i:!mu PeahawaPs case y
f20f8 SCMR 903), white deaHns 

with the case of Federal Levies 

Force, which was established 

through Fedml Levies Force 

Regulation. 2012 having the same 

structure of ^rv\oe (or its 

ernployees/fprce as provided In 

Regulation ,Np. 1 of 2014 has held 
that employees of tiio Federal 
Levies Fbrce whose tenns and 

conditions of service are governed 

under Federal Levies Force 

Regulation, 2012 are dvil servants. 
Iteeping In view the above, the 

Force established under Regulation 

No. 1 of 2014 qualifies the criteria 

pf bdng dvil servant in view of its 

cpmpQsItkm. functions and duties

I
■!

!
•. ; i j

f!
!i

i«

;• ii
as per law laid down by the Apex

/ Court In the cases of ^dafaWan of 
Pakistan tf Secfoitafv.
tdlnlStV of Intartnr

UIL‘2‘.l'U

/ \
DMstonL ialsambad and 2 ofhmnt
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ill

Y9.JiO-m ^DSR Muhammad

(im $C9ft^ i0$f) m 

thrTfffff fflfftTfttii ............
Kftv»_gf

i Hi'

I
Conaiabularv.

: Ptikhtunkfma: Pgg/btuwr ami iiLtaa

othon vs. (aut Raatb Khan and
others flOIS SCMR Wi/thus. the 
preliminafy obiedlon raised by the 

JeaiTjed counsels for the 

respondents is sustained and 
accordingly, the present petitions In 

viewf of dear bar contained In 

Artido 212 of the Constitotlon are 

not maintainable. The present 
petftioners may sgKate their 
grievances before the Provlndal 
Services Tdbunal. However, prior to
this Judgment, the status of present
petHlohors being a dvil serwt vws
not deterrtilned and In the similar 

cases, the Apex Court In Qu/ ffao/fe 

Khan's eas» (MIS SCMR 803) 
hasholdthat
*11. it foBows Bom the diets tald 
down above that the protection of the 

^ border ernes is a soverefgn function 

belonging to and pedonned by the 

Federation. The same duty is 
performed equaBy t the faesent case 
by the FC not only on the frontiers of 
t<PK Pnhdnce but also by mamtaffting 

order in other parts of Pakislan. For 

d^arging such functions, the

i
I
.

;.i.
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i
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t
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1
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services mntiBnd t>y the FC have 
direct nexus, with the affairs of ffw 

Fedeiehon. TTmefCre, ffte reesons 
given h the MtOtarrtmad Nazir case 

.{supmjfuSyapptyheraasweSmdwe 
hold ^tA the emf^oyeestifFCareiM 

serverrfs. Insofar as tfw qwsthn of 
competent. remedy in raspeet of 
service tBsputes PC men Is 
concmhed, we /wW ttaf in e matter
relating to the terms and eonrStions of 
wrvfce of die re^Hondenhamptoyees 
of FC. an appeal before the
Federal Sendee fhbunat to avaBebte to
them as (he exdt^ve remedy under 
the taw. AccoixBngly, this remedy may 
be avaSed by mernwmnpte statutory 
perhd of BrrOaCon commencing from 
the date of fe^arws irf carfBted copy 
of this fi/dgmerrL AO Otese appeals 
fOed by the appetlant-Commandant. 
FC are according aObwed in 

terms”.

When case of^the petitioners (PATA 

Federal Levies Force) was examined In 

Ju}^position with the Provfndel Levies 

Force and ibid judgment, wo observed that 

7 service of both the forces Is governed 

under the rules so framed under the 

/ provisions of ‘Ptovindal Adminislerod 

Tribal Anas Laviaa Forca Regulation.
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Therefore, we Meve that the 

status of petitioners Is that of civil servants
‘i

for an practlad and rnateriar purposes, and

as such, the matter of. terms and;
i:

conditions of their service squarely falls 

outside the ambit of wn jurisdiction of this 

court given the explicit bar contained In 

Article 212 of the Constitutiori. As earlier 

discussed service rules of the petitioners 

(RATA RedemI Levies Force) and 

Rravindal Levies Force both were framed 

urider the provisions of ‘ftoWncfa/ 

Administered Trfba/ Areas Lavras Force 

Regutathn, 2012" and through the Ibid 

judgme^ the personiiel pf Provindal 

Levies Force were declared as CMl 

^rvants after exhaustively dlscussir^ the 

matter .of Leilas Aoroe perfbnning their 

duties In PA7A Therefore, on the same 

premise, we have no hesitation to hold that 

the petitioners are CMl Servants as their 

y ^rvice fuifills the entire criter^ pf Civil 

Servants sp provided by the law. Learned 

'^presenting the petitioners could

;|
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i
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not distinguish the status of petitioners 

(P^ATA f=^eml levies Force) vis e vis 

fy^yindat Leavy Force \n any mariner. Both 

forces are perfbrnilng their functions in the 

same area for the same .ob}ect and; 

purpose, and both are being malhtained 

through

i;!
li
f!

1:!1::
i:;
■i-

i'i;
fi

the provincial exchequer. 

Therefore, the matters arising out of the
E,
N

terms and; conditions of service of the 

petitioners are only amenable to the 

jurisdiction of the Servjce Triburuil In terms 

of Article 212 of the Constitution.

So far as the contention of petitioners 

that they have chaflenged the viree of the 

impugned Notification and as such the 

same are not arnenable to the jurisdiction 

of the Service Tribunal Is concerned, 

suffice It to state that h has long been 

settled that Service Tribunal has ample 

jurisdiction to deal with the issue of vires of 

the law and rules framed thereurfoer. 20f5

;■

r

It

:

i

SCAT/? 253 NATIONAL ASSEtHBLY 

S^RBTARiAT through Sedrary 

MANZOOR AHMAD

i !

!
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an" others.
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Tlierefone, *he contention agitateci at the 

nilsconcelved and as such repelled.

::In view thereof, the status of 

petitioners has been declared as that of 

Civil Servante arte the matter In question 

revolves around the terms £sid; cctedttlons 

of their senrice which does ten outside the 

Jurisdiction of this court given the baring 

provisioh of AiUde 212 of the ConstHiition 

and as such instant petitions are dismissed; 

being not maintainable. However, the 

petitioners may approach the worthy 

Service Trftiunal for the redressal of their 

grievance if so advised. Albeit, earlier the 

status of petWohers being dyil servants 

was not determined, therefore, the 

petitioners may avaH the remedy of appeal 

wfthin the stetutory period of limitation 

(^mmencing from the date of Issuance of 

the certified copy of this judgment (n terms 

/ of the Jurigment of august apex court in Gu/

Ratiib khM‘s COBB 2018 SCMR90X

Nos.384^/2021 In 

W.P.Nb.367-M/2021 and; COC No.436-

.
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