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Appellant .
AV

Mushtaq Ahmad

.Identified by counsels

0

" Dr. Adnan Khan Barrister-at-Law,
‘Advocate Supreme Court of Pakistan.

&

~ N

Umar Sadig Advocate ngh Court

: vOff' ce:Adnan Law Associates,

" ‘Opposite Shuhada Park College Colony,
Saidu Sharif, Swat..
Cell No. 0346-9415233



BEFGRE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR (CAMP COURT AT SWAT!

Serwce Appeal No. Z zgﬁ of 2022

Mushtaq Ahmad S/o Hatam Tai R/o Badwaan Adenzar Dlstnct
Dll' Lower (No. 2077)

e e Appelladt
VERSUS :

. 1) Government ‘of Khyber Pakhtunkhwa through Chief Secretary,
Cwul Secretarlat at Peshawar |

. '2) Government of Khyber Pakhtunkhwa through Secretary Home &

Tribal Affarrs Departmernit, Civil Secretariat at Peshawar.
- 3) Commandant Dir Levnes/Deputy Commissioner Dir Lower at
Ttmergara o
SSTUT ST Resppﬁdents
APPEAL UNDER SECTION4OF |

THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACTI 1974.

| PRA YER: |

On acceptance of this Appeal, Notifications No;

_ SO(PoI|ce-ll)HDIMKDILevresIMlsc 12020 dafed

“22-03-2021 & No. SO (Pohce-ll)HDI1-3/FederaI
Levies 2021 c!ated 21-10-2021 and subsequent
retirement orde,rs' issued by respondent No.2 may
be declared as illegal and the same be set asid’é
Consequxently, the appellant may be held entltled to

A complete' his servrce till attaining 60 years age in
light of Notification dated 14-07-2020.

~ Alternatively, t‘he' impugned notifications may5 be
' declared to be ineffective upon the rights of :the
'appellént and he may be allowed to complete: his

. service fill attaining 60 years of age.



o~

3 '_ResQect'fullly' Sheweth: L ’

.2). i
o ~Féderal Levles Force Rules, 1962 which were non-statutory.

3

That the appellant has been servmg as regular member of

Lewes Force havmg a consrderable Iength of service at his credit

o (Cppy of Appomtment Order is Annexure ‘A").

That ‘s'ervices'of;the -appellant yye_re initially regulated under the

That subsequently, the Governor: Khyber Pakhtunkhwa, under
s -the omitted Article 247(4) of the Constitution promulgated the -

"PATA_ L_evr_es ‘Force _Regulatrons, 2012. Consequently, the

4)

“Provincial ‘Government frame’d- Service Rules for the Levies
. -Force in 2013 (Copy of relevant text of Service Rules notified in
~ February 2013 is Annexure “B").

That Schedule-Ill of the above mentioned Rules, which provided
: - for-length of 'sen/iCe toWards retirement had certain anomalies.

R Hence the satd Rules were amended in December 2013 and the

5)

0

| Aabove stated anomalies were removed to a larger extent (Copy
e ogamended Rules notified in December 2013 are Annexure “C”).

/ S .
That the relevant Rules were further amended in July 2020.

: 'Regardlng the length of servrce towards retirement, Rule 17 was
-'amended to the effect that alI Levies. personnel shall retire from

'servrce on attalnlng the age of superannuatlon i.e Sixty Years.

Furthermore Schedule-lll which provrded for certain length of

serwce was deleted by virtue of the amendment (Copy of
' amendments notrf edi in July 2020 are Annexure “D").

»That the rules were- further amended on 23-03-2021. Rule 17,
»‘ whrch provrded for retlrement on reaching superarinuation was
'agarn omrtted and Schedule-IllI- was revived with _certain

; .amendments (Copy of amended Rules notified in March 2021
K are Annexure “E").

- ~That the above mentaoned Rules belng extremely detrlmental to

hlm the appellant filed representatlon before the concerned

quarters for redressal of his grievances. The same has not been
: responded to as yet (Copy of representatlon is Annexure “F").



. 8).:

il

.That the appellant alongwrth other similarly placed personnel of
'the Levaes Force got retired’ from service on reaching certaln
- age/completton of certain length. of service as prescribed by the

e above mentloned Rules (Copy of retirement order is attached as

.‘ o

‘1‘0)‘

11)

1)

13)

. Annexure “G )

: That the appellant along wnth other similarly placed persons

§ mvoked the Constltutlonal Jurisdiction of the Hon'ble Peshawar
',.ngh Court: by way of filing varlous constitutional Petltrons
'. » 'challenglng vires of the above mentuoned rules..

;-That durlng the pendency of the sard petitions, the Provmcral
"Government made further amendments in the Federal Levres

ques on21- -10-2021, whereby retirement age in respect of lower

. rahked members of the'FOrt:e was enhanced by a few years
‘(Copy of amended Levies Rules notified on 21-10-2021 are
’ ‘Annexure "H”)

- That the appellant .ﬁled.another representation against the above
o mentioned further ar‘nendments in. the relevant rules, which was
" never responded to (Copy of memo of second representatior is

Annexure “I”)

-T’hat agalnst the above. mentloned Rules framed by the

Provmaal Government the appellant alongwith other similarly
-_placed persons filed various other constitutional petltronsl (W. P
‘No.469-M/2021, W. P No.470-M/2021, W.P No. 337-M12021 W.P

No 338 M/2021 W.P No.333-M/2021 and W.P No 335-M/2021)

' before the Hon'ble Peshawar High Court. However because of
j Jt.‘!“.rrsdlctronal issues, the matter was referred to a Iarger Bench.

That in light of the above mentioned Act, the appellant along with
other srmllarly placed employees of the levies force filed a

constltutaonal petition (WP No. 1281-M/2022) before the Hon ble

:".Peshawar High Court Mmgora Bench to the extent of thelr re-
’ _‘lnstatement in light of the Provincial Assembly’s Act. The petrtron
~ was allowed by the Hon’ble ngh Court vide judgment dated 23-

. '_ 11 -2022 whereby the respondents were directed to re-instate the

then petltloners Itis worth mentlonlng that vires of the-impugned



._B)‘-

14),

“1‘.5)-

subsequent retlrement order, the instant appeat is belng filed

.rulés were not challengedl |n the said petition, which are being

1mpugned through the mstant appeal

' That a Iarger Bench of the Hon ble Peshawar ngh Court heard
" the connected petltlons on 29- 11-2022 Consequently, the
-‘ ~,Hon ble High Court decuded that personnel of the levies force are
" cml servants and their employment matters would be dealt with
. by this Hon’ ble Tnbunal (Copy of order dated 29- 11-2022 is
.. Annexure “J") o : : l |

_That bemg aggneved wnth the |mpugned nottfcatlons and

o before thls Hon ble Tnbunal inter alia, on the following grounds ‘

'gGROUNDS

A

'
i

: That the lmpugned act of amendlng the relevant Service Rules to
' the detrlment of the appellant and subsequent retlrement is

. illegal and un-Constltutlonal Hence, the same acts are Ilable to
| be declared as such. ' '

C)

That 1t is a settled law that servrce rules cannot be amended to

?the detnment of public sector employees Even, if they are so

amended the same having prospective effect cannot be applted
agamst the exustmg employees i ' @

’That after the 25" Constitutional amendment, the, new
_Constltutlonal regime demanded streamlining of the 'ers}twhl!e

Tribal Areas"with the rest of the Province. So much so, Levies

personnel servmg in erstwhlle FATA and Khasadar Force were
'7_ accommodated to a Iarger extent where the Provincial Assembly

- passed an Act aimed-at streamllnlng the service structure of Ex.

FATA Levies Force. The Act not only provides uniform rettrement
age i.e 60 years for the whole Force but rather enjoins upon the

'Provmcual Government to take steps towards absorptron 'of the

O l
~ _satd Levues -and Khasadars in regular police. Regrettably, the
appellant have been treated |n violation of the Constltuttonal

. spirit partlcularly after the 25" Constitutional amendment and
o subsequent orders.



o D)-: That further grounds w:th leave t;@us Hon’ble Tribunal, would
~ be ralsed atthe time of oral submnssnons

!t |s therefore humbly prayed that on acceptance of thlS I
appeal

(t) The |'rnpugned 'NOtit'—t:ations *No. SO(Police-

'. H)HDIMKDILewesIM:sc 12020 & No. SO (Police- '
. IDHDM-3/Federal Levies 2021 dated 21-10-2021 '

. and ,_.subsequent rettrement order issued by

reépond‘ent-"No.,Z be declared as illegal, the same

'may be set",aside. Consequently, the appellant may

1 be held entitled to complete:his service il attaining

| 60 years of age in tlght W|th Notifi catlon dated 14-07-

? -2020 ‘ ’ ' |

| .Alternatlvely, the impugned “notifications may be
declared to be ineffective upon the rights of the

appellant and the appellant be allowed to complete i
~ his service till attaining 60 years of age.

ii). Any other remedy though may not specifically
i " prayed 'for but which circumstances of the case

' , Awould demand in the mterests of justice, may also
. begranted. .

B (

- Appellant /V? O’/

Mushtag Ahmad
Identified by counsels

. Dr. Adnan Khan Barrister-at-Law,
Advocate-Supreme Court of Pakistan.

Umar Sadlq Advocate High Court

:'CERTIFICATE

o Certified that no such like appeal has earlier been filed before thls

_ Hon ble Tribunal on the subject matter |

B Appellant ro '

gL i
(Mushtaq Ahmad) ‘



| BEFORE THE KHYBER PAKHTUNKHWA SERVICE :
TR|BUNAL PESHAWAR LCAMP COURT AT SWAT)

RN Serwce Appeal No._ of 2022

o M,ust;lrtaq,Ahma.d Appella'nt

/ERSUS

'G'Q\_/erhrner_rt of Khyber“Pakhtunkh,wal and another

- S ERRO Respondents
g | AFFIDAVIT. |

o I Mushtaq Ahmad (Appellant) do hereby solemnly affi rm and -
declare that the contents of the above titled Appeal are true
| and correct to'the best of- my knowledge and beltef
_ Furthermore o such like appeal ‘has earlier been filed before
: , ,thls-,Hon able Trrb_unal or elsewhere on this subject matter

;e

DEPONENT
| .

L 0
| ol
Mushtaq Ahmad
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR (CAMP COURT AT SWAT)

: Se(vice'_{Appeal No._ ] 'of 2022
: M&shtadAhmad....'.‘.."L.‘-.;.-.~.;..'-...f...‘...._.......(.‘......Appellant

S

v ERSUS

' A"Go'\(ernr‘nent_fof Khyber Pa_khtunkhwa and another .

~ ADDRESSES OF THE PARTIES
APPELLANT

Mushtaq Ahmad Slo Hatam Ta: Rlo Badwaan Adenzai Dlstnct
-Dir Lower (No 2077)

(NIC# . C) (Celt )

RESPONDENTS

1) Government of Khyber through Secretary Home & Tribal
Affarrs Department Civil Secretanat at Peshawar.
2) Commandant Dir. Lev;es/Deputy ‘Commissioner District Dir

A Lower at Tlmergara ,
. o . .
| ‘Appellant / ﬁ ot
‘Mushtag Ahmad
 ldentified by counsels

A

Dr. Adnan Khan Barrister-at-Law,
- Advocate Supreme Court of Pakistan.

G

.Umar Sadrq Advocate High Court



. ‘r OFFICE OF THE. Dl'ﬁTRlCT C 0()Rl)l\-\TI()\ ()I‘l‘!( rR/ (' ()\l\l \\l) \\I I)IR ‘ ," P
LFE VIES DIR LO“’FR AT THVII‘R(‘ AR-\ ' , T T :

No.____. L ANOLHC - !).md'lunurur.l the s ;.:,11,._?,7

OFFICE ORDER. .
As n.conimmdud by the Selection (ommulw mmmulgd for r-.uuzumm in Die l n e

* Federal) the following \uccuslul candidates 01 DNm.i Dir lo\\gr are- lkl’sh\ uppmmu\ sls.‘

‘icpoys in BPS-5 (3 s-l(l-}GO-S]-IO) plu\ usual allo\\.\mu .xdmlmbl; to lhuu uudu 1hg xuln V

\\uh |mmudmiu Lllu.l 0}-04- *mn on the rcs-crvc quun ol luhm\ al stail’ llumur [kej uﬂll

pgrlnrm the duties mumomd abam\l their n.um.s -

' e o . DESIG o
k _S.No. NAME OF CANDIDATE " FATHER NAME 0 ADDRESS " . . o ... SR
o ' : SUTTTTL T U THUSAML o
i v 1 | NASEEM MOHMMAD - . BADSHAT MOHAMMAD . TOORMANG R ot L
] o ' ) MOHAMMADAKBAR s N © O HUJAM
A~ 2 | MUZAFAR KHAN ) KHAN e e __“_Q/_\E_WA ..A,.:"»";‘. - .
o . ' o ST HUJAM
L : 3 | KHALID HAMEED .'"MOHAMMADJALAL‘ - " QUCH ADENZAIV_” P
P . ST HUAMY
; 4 | ZIAUDDIN : ~MERAJ up«am .. MAKHAIMUNDA . < . ...
i 5 | MOHA AD IKRAM MOHAMMAD IBRAR - OUGH ADENZAY. '
1 T celugpr vty LT . i g e " :
L i AU SHT AGHRH .ﬁ%ﬂ%fnmm’%& ANRONGR s
D R , ' T TELECTRICIAN
7 | LIAQUR RAHMAN ' SAEED UR RAHMAN ~ __TALASH f e = ’ st
. ] N ] o '-‘. _ o "l EVT"\R.'“‘\
L. B ALAMZ ZEB_ . .___,_..._'S_L".'.‘—.B..\.NAL,!..,.,.‘, L KHURNGH .
o ) i . K *LECfRi“' =ty
9 | ABU SAEED : BAKHT BAIDAR =~ . . BADWAN - .
TERMS & (‘OI\DITIONS ..
i, Thu should \l«hll‘lll llc.lhh and Age ( u.rulu.m Irnm the \luhs \1 \up rmund;nl Dlli N !
Hospital Timergara. ¥ :
' 2. They should submil surety Bnnd ul R, ln(luun - dul\ .mulul by ﬂk \lt Tl 1
b , . Class. C :
| 3. They-should cnsure. their .xm\.li \\uh in -0 d.\\s wilierwise lhur rurunmuu nrdgr witl
y " stund cancelled. : - : :
g They wnli be on probauon lor a pumd ol6 moulhs o
_ l)hmu(umd Hll()ll()“lul " I
: _ . . -C mnm.md.ml l)n l evies. I)n Lower, e
i L Copy iorwardcd 10 1he - ' - L , ;
; 1. Deputy Sccretiry’ ( S&LK) Govt. ol Paknsun SAF R()\ I)I\Nnn Ix!.umh AR PR
: ' 2, Section Officer. FATA. Govt. ol NWFP, llmm. & l A% I)Lp.mm ont. l’uh.m.u o e ':
- 3. District Accounts Officer Dir Lower. . 7 Do :
: : _ 4. Subedar Major Dir Levies. al(lmkdar.z . E o L 3
{ 5. Officials Concerned: - - S AR ‘r'C
] - For mformnuun and ncc;ssar\ action. S oL IR
; ! - . =
i

l)mml ¢ mud I uum ()tim-
N nmm.md.ml l)lr/%'\ Jes, l)lr 1 m\ o

——ietee PRSI S

T T O T e




— | BETTERCOPY ‘34

OFFICE OF THE DISTRICT COORD]NATION OFFICER/ COMMANDANT DIR LEVIES DIR ._ ‘

No._

LOWER AT TIMERGARA

Levies (Federal) the following successful candldates fo sttnct Dir Lower are hereby -

JANO/LHC o Dated Tlmergara the 12- 03-2010
OFFICE ORDER: . |

As reoommended by the Selectlon Committee constltuted for recrultment 1n D1r -

appointed as Sepoys in the Malakand Levies in BPS- 5 (3340-160-8140) plus usual ‘
allowances admissible to them under the mles w1th immediate effect 01-04—2010 onthe

reserve quota of Technical Staff’ However, they w111 perform the duties mentloned agamst '

their names:-with immediate effect subject to therr medlcal ﬁtness -

5 NAME OF CANDIDATE | FATHER NAME | ADDRESS | DESIG:
| | NASEEM MOHAMMAD BADSHAH | TOORMAND HUIAM
2 | MUZAFAR KHAN MOHAMMAD AKBAR | DANWA. | HUIAM.
'3 | KHALID HAMEED - | MOHAMMAD JALAL | OURCH ADENZAI ‘| HUIAM
4 |ZIAUDDIN MERAJUDDIN - | MAKHAIMUNDA - - | HUJAM
s | MOHAMMAD IKRAM MOHAMMAD IBRAR | OURCH ADENZAI HUIAM
¢ | MUSHTAQ AHMAD | HATAM TAI BADWAN ADENZAI. | MISTHRI
1, | LAIQUR RAHMAN SAEED UR RAHMAN | TALASH = . | ELECTRICIAN
g | ALAMZEB SHER WALl ~ - | KHUNGI '} ELECTRICIAN
9 | ABUSAEED BAKHTBAIDAR | BADWAN - - | ELECTRICIAN
TERMS & CONDITIONS - : . :
1. They should submit Health and Age Certlﬁcate from the Medlcal Supermtendent DHQ Hosprtal
Timergara. 3
2. They should submit srety Bond of Rs.1,00,000/- duly attested by the Magistrate-I Class.
3. They should ensure their arrival wnthm 20 days, otherwise thelr recrultment order wﬂl stand
cancelled. X
4, They will be on probation for a perlod of 6 months. ,
. District Coordination Officer/
" Commandant, Dir Levies, Dir Lower
S ;
No.2887-91/
Copy. forwarded to the:- |
1. Deputy Secretary (S&LK) Govt. of Pakistan SAFRON D:vnsmn, Islarnabad
2. Section Officer FATA Govt. of NWFP Home & TAs Department Pes.hawarI o
" 3. District Accounts Officer Dir Lower. . o o 7—
4, SubedarMajor Dir Levies at Chakdara S : ' I C C
5.  Officials Concerned. o o g i
For information and necessary action. . - R
-sd-~ i

District Coordination Officer/
~ - Commandant, Dir Levies, Dir Lower
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o 2 ) Thoy shnll oome\nm fom atonee.
“ 2. amum-u) in theso Rules. unless the eontan gtherwise require,
e shnll have ﬁ\e meamng hereby, ; assigned t6 them, namely:
4 : (n) 'Appnlnﬂngmthoﬂt!' mieans the nppo\nﬂng autho
¢ [ S .
' :‘ L .(b)‘ : 'commandant‘ maans commmxang of the Forco. wh
" - N comn\tsslminmel ]umdlctlon'
. 1 —t o~ .
_';:."."" : .~ o @ .. "Deputy Cnmmmdam (Opemlon)' .means an Assistan
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AU L I “Depity Cnmmandnnt (Admlmstmuén)' . means -
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, 1..' ) Shotf mle and eqmmmeemmt. (1) These.

- . ot.amy officor of the District designeted 83 such by
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R L NOTIFICATION
i DI Peshawarthe4"‘l’-‘ebmary 2013

o In exercxse of the power conferred by, Secnon 9 of the PATA Levxes Force
' Regulanon 2012, the Provmcxally Govemment of Khyber Pakhnmkhwa is pleased to

make the following rules, namely -

1.' $hort title and commencement. (1) These mles may be called Provincially
' ,Admnnstmted Tnbal Areas (PATA) Federal Lev;es Force Service (Agiended) Rules,
2013, , -

(2) ’l'hey shall come mto force at once.

2. Deﬁnitlon (1) ln theae Rules, unless the context otherwise reqmre, the foilowmg

- expressxon shall hnve the meamng hereby respectwely assigned to them, namely -

~ {a) ‘, “Appomtmg Authonty” means the appomtmg authority specified in rule-4;

(v) - “Commandant” means Commendant of the Force, 'who shall be the
‘£ ‘Deputy Commxssnonermthexr fespective jurisdiction; -

(c) B “Deputy Commandant (Operanon)" means as Assistant Commxssxoner or’

any officer of the Dnstnct de:ngnaxed as such by the provincial govemment
‘ _who shall be Deputy Commandant (Operation) of the Force in PATA, to
~ exercise in his respectwc junsdxcnon such power and perform such
| functmns as may be prescnbed ‘and who shall” be respon31ble to the
Commandant for 0peranonal matters of the Force in PATA.

A (d) - -“.“Depnty Commandant (Adnnmstranon)" means Deputy Commandant
(Administration) of the Force, who shall be an officer of the provincial
govemment or any officer of the District designated as such by the
A_provmclal govemment to exercnse in his respectwe jurisdiction such

- powers and perform such functiors as may be prescnbed .and who shall be |

F respons1ble to the Commandant in. administration. and establishment
I 'matters cftbel‘ome mPATA -

Iér(e) . “Goverm: nt” means the Govemment of Khyber Pakhtunkhwa

i) | “Home Depamnent” 'means Provincial Home & Tribunal Affairs
: , 'Department o |
. (3) .-_“Imtml recmmnent” means appomtment made other than by promonon or
' o by tramfer;

LY B f"‘Schedule” means the Schedule appended to these rules’
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SCI-IEDﬁLE-III .
" See Rple. 17 .

Post/kank

| Length of servwe/Age

ubedar Ma_;or (BS-IG)

. 38 years servncc or 03 years service as Subedar Major or 60

years age whmhever is carlier

Subodar (BS-13)

| age whlchever is earlier |

35 years service or 03 years Service &s Subedar or 57 years

- Nmb Subedar (BS-l 1)

| years age whschcver is easlier. .

32 years service .or.03 years service as Niab Subedar or 54

"Havalda} (BS-S) ,

© | age whnchever is earlier

29 years service or 03 years service as l-lavaldar or 51 years

Nk (BS7)

26 years service or r 03 years seryice as Naik or 48 years age

‘whichever |s garl ier

"Nk (B5-6)

23 years semce or 03 years scrvwe as LINmk or 45 years age |

TSepoy,(BS5

‘ whnchcver is carher : s .
20 years service of 42 years age whichever is earlier J

e I TR T He e ..
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‘Govemment of Kyber Pakhtunkitwa,
“Home & Tribal Affairs Department
 Dated Pestiawar the 12 December.

jer amendments In Scht o1 of Rule4(2) and Schedule- Rules-17 under Para of the
ulation for PATA \evies ‘Foree, 2012 & Rule-24 of the Provincially Administered Area
\TA) Federal Levies ‘Force Service (Amended) Rules, 2013 as under-

le-4(2) gchedute -t - L e S

013/Vol.1. The Competent .a\j\r‘od:yf has been pleased
Alt

B SCHEDULEd .
SO A e s Sec Rule 42)
sitormed Force S . o :
T Engibiiity for Promo | Direct Qualification .
Soa o promotion ‘fjon - | Quota :
SRR P 1 Quota__
Subedar Wajor (BS- . One year service 1 100%
‘ ' as Subedar o )
5| Subedar (8S-13) ° One year service 400% -
S - as Nalb Subedar | -

4 Tawaidar (85-8) One year sarvice | 100% -—
: e as Naik - :
’ | Na -

om0y (855
| Read Armorer ®s5) {Oney

| 00| Misee Pass/Matric |

1 100% . , TAiddie Pass/Matric
“ RuteAT ]Re'ﬁre'mnt):' (1) Al uniform evy persorne! shal retire as pef schedule-iit or opt for

H retirement after completion of 25 years of regular service and no extension beyond r;ﬁrement
sh_allbegrgn’ted.:/.': R o . :

S Rule AT (Retirernent]_
.. (SN0 | PosURank, - ~icelage for retrement
B m Subedar Major (8S-16) ice or 60 years of age
— | Subedar ©313) ~135 years' of =ervice or 60 years of age whichever is eariier

2

3. Nalb Subedar (88-11)_ age whichever is eariier
7] | Hawaldar ©5-9) :
5| Nak (BS-T).: ]

6. Lance Nalk. BS-8)

7. [ Sepoy (BS3)
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' E'ITERCOPY | S
HOME SEPARTMENT

NOTIFICATION -~ i
Dated PeshaWar thc 14-07-2020 ‘ -

n 9 of the

.é

No. SO (Pohce-IDHDII-S In exerclse of. the power conferred by Sectio
Provmcxally Admmxstered T'lba! Areas: Leyvies’ Force chulatxon 2012, the Govemment”
of the Khyber Pakhtunkhwa is plcased 1o direct that in the Provincially Admlmstered

: Tnbal Areas (PATA) Federal Levnes Force SerV1<:e (Amended) Rules, 2013, the
amendments shall be made, namely ‘

followmgfurther
R o &m_@ dments
'_}gmesaxdrules- : o

hall retire from service ‘on

All chnes Personal S
e sixty (60) years or thcy may opt

' “1‘7, Retlrement—

attammg then' ageof. superannuanon i
enty-ﬁve (25) years regular service,

" ‘for renrement aﬁer complenon of tw
. _b)‘%" SGhe_qulg.m shail be. demed.' o
. ~ SECRETARY TO
kS GOV_T OF KHYBER PAKHTUNKHWA
HOME DEPARTMENT
’

Copy fonnqrded tothe:- .

e
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I - peler o e b

ation of even NO 8 date.
.- 3

bstituted notlfio

| Govea NMENT OF £ KHYBER PAKHTUNKHWA -
. HOME AND TRIBALA AFFAIRS DEPARTMEN @ U

gg:.iftﬁ-mow

dated the 22.3 .2021 . o
i

\n exercise of he powers
2012 the provincial A
the PATA Federal

ed 0 dsrect mat m
amendments shall -

y Sec\\on- '

conferred b \
unkhwa |s pleas

t of Khyber Pakhl

Govemmen
Levnes Force Semce (Amended) Rules 2013 \he fol\qw.\ng turther
namely- T -

v 'be made

: : "Ame.ndments o
: n me said rules S - .
o n fRule 4, sub-te (3); the tonowmg <hall be substituted. aamely:
B ‘ I be the appolnt'm nority for intial

Ly Commandanl shal

: - o ;reﬁ’pruitmenl and promq\ion uplo
: SR . Ptovnded lhat the appointin

Subedar Magot and Supefin

g aut

g authority fof purpose of C
tendpnts shall be :

e e promo\ion 16 the posts of
. Secrelary Home Department : .
For Rule 17.the fo“owmg shall be- subs\u\uled namety’ ‘ RN
a I .:“17 Retlrem.ent° All LeV 0y perso nnel shall retire as pef Schedu\ .
HA f*extenslon in service- after retirement shall be gramed
stituted, namely:

emandno

lo\\owing sha!l be sub

B
o 3 For Schedule-m the

e Schedute-m .
" [see rule 17) .
Guantication IS Tor promotion TLenath-of Service /
- Q“
Seven Years of

ity ve
Three years' Servlce as
subedal Major Of Sixly |:

enl&lty-

On the basus ol S
amongst

cum- filness from

“ the Subeaal s‘ having
- intermediate QU2 \\f\cat\o—\ yaars of age W whichever | .
' is eartief |
BY promotion, 0 o the basls Thy FiVe Yeafs
L ool Seniority CU rn Fitness in servlce of Five Yeras T
. . J. e following ~ man aner, | ser¥ce as Subedar or\ ‘
: ‘. v . ~{.  -name Iy’ Sixly vyea { * nge N
3 o o (y Filty Percent (50%) whichever is earlier G
' B . pom .amoogst .
Nalb Subeaars

having Intermediate '
quallﬁcallon, and
(ﬁ‘ me ‘percent (50%)
R R amongs! Naib
R P Lo - . Subedars having
K P o . $eoondary schoot | .
v I ERa cenmca il :
B - ;Ngib Subedar (8s-11) - - By promollon. ~ the basis T Tty 1hree Years'
R R of Seniority Cu Se rvice of Seven years'| .+
N S the - foliowing Naib }.
L . _ : o namely: ' ;;/:; Sh.g\, Years.,";.

Se ervicr.
\ ‘Subadanof




o pro————

———gquaiicatcn. and

" 2. pravinclal Police Officers,

- {#iy Filty percent {50%) from
T 'amongsi.Hawal,darsz’
Name ofthe Post/ Rank | - “Qualification for Promotion T+ Length of Service ! |

o | o Age

2. TTHawaidar (85-08) " - B o T Thirty One years service

T A YRR of Three years service

' as Hawaldar of Fifty

. PR . One years of 8ge,

B IR whichever |s earier.

BE TNaik (8507}~ © a8 . wenty Nine years
R Ui carvice or Three years .
T F gervice as Naik of Forly

‘ S Elght.years of age.

L | I ~, | whichever Is earliet.

6 T Unaix .(BS-06} . Twenty Seven years .
VR D PR ' ’ servica or Three years
£ service as L/Nalk of
& Forty Five years of age,

R S whichever |s eartler.
el 75 TSepoy (BS-05) - - —1 Twenty Five years
x L service or Forty Two
H R _ years of age, whichever
i o * . is earier.” |
P ST SECRETAIZY T0 -
1 ) . GOVERNMENT OF KHYBER PAKHTUNKHWA,
RS HOME & TRIBAL AFFAIRS DEPARTMENT '
virded t the:s
&0y, Principal Secretary o tne:Governor.‘KhyberPakhlunkhwa.
5 Principal Secretary 10 the Chief Minister, Khyber Pakhtunkhwa.
3. Al Administrative Secretaries o Government of Khyber Pakhtunkhwa,
S 4, 'Registrar, Peshawal High Court, Peshawar. T
ool 5. . All Commissioners, Khyber’?akhtun}(hwa.' '

6. All Deputy Commissioners. Khyber Pakhtunkhwa. .
Khyber pakhtunkhwa. '

8. All;Heads of Attached Department in Khyber Pakhtunkhwa.
g.. PSO to the Chief Secretary, Khyber'Pakhtunkhwé.

MR AccountantGeneral, Khyber
g 11, Direction information, Khyber

Pakhiunkhwa.

Pakhtunkhwa. /

12, The Manger Government Printimg & Stationery Department, Khyber Pakhtunkﬁwa.

FE )-lz is requested to publish the above Notification in the Extra Ordinary Gazette of
i ~ “Khyber Pakhtunkhwa and supply 5Q copies (Printed) of the same 10 the Home
P ~Depariment . L ' :

$ :

‘ -f‘-‘ o
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. v . omcx. OF THE
: ("OMMANDANT DIR LEVIES T .
DEPUTY cdmmssmNBR, DIR LOWER.
2.5 . 1THC -

o Dated T‘imefgara‘ the 2905 12021

"

o

OFFICE ORDER -

_———-_--.

Lot T e a8
. : 5 .
’ " . ( e “: / /
-~ -

N

; .r'.‘ \

Consequent upon the amendments made by the Compctent Authomy in PATA Feder’al- i

evies Force Service (Amended) rules 2013 thc 'Nouﬁc'mon NO. SO (Pohc«.-n) !lD
vKD/Levies Istc I2020 dated 22-03-2021.

PV f‘” .gﬁ&ihﬂihbpuyz ar;n i\t.mbyrc"{_ > ;f’-‘fl’mia\:.scrvieaanzaw\inLng

of “of }

Name & Designation Date : Da‘tc.. : Rcmarks
' Birth . | | sppointment ~ |
1657 Sepoy Juhar Ali 03.02.1979 | 01.2.2003 Rcured on auamm[, :
' ' ‘ . R - | the age of 42 years | \
: P as Sepay.

7 | 1659 Sepoy Rl Koan | 001977 12300 | PR P
31663 Sepoy Said Wahab - 1968 0. 12003 3o

711668 | Sepoy Umar H\Lsam 1.-3.4_.197:23 632004 "- Ty

1612 Scpoyllnhib T Rohmi, 1.3.19'}9,? | §A2008 da 1
<1676 ' Sepoy Farman ullah .1‘0.5.!978% [043008 T 1

7 |1678 mﬁg@r oy - 16.03.1.91;'» ’1;_._&.206’4 &

g . ‘_167,3,1 .j,‘ ‘S§§o?/:.§:niiﬁlﬁﬁnn - ;gp.s.l.'g;/sé,_ TR0 |, -,,, ,45‘-")"‘* J_' ?
511681 | Sepoy Ta) Muhammad. 6241975 | 1742004 T Tdo '

0 | 1683 Sepdy'r-aj al Mulk '-0,041972 ] 2142004 \ do-

T | 1685 Sepoy Jehan Badshah 751973 5109004 \ _ — c_1_0~..

12 1689 Seposr Nasccb ullah 12.?.1_9?§ 18.11 2004 ‘ — ..do

13 1690 .Sepe‘fy'A'/.iz ur Rahman -lO..2'.l9725- T0. 11"004 — ) do ../ '

T4 |1696 o Tamonn 32'1“55133 74132008 o | T

{1710 | Sepoy Itbar Khan L '2321978 2322000 | TG0 "%i'-/

6 | 1711 Scpoylsmmll(.h'm 721971 | ie.u;zob'_s s c.lo. &,i"' |

7711712 | Sepoy Muhammad Karim CraTZ 553005 do 1

18- | 1720 Sepoy Rahim ul Haq '-i5:2.1'9'}2 30.8.2006 ] dx;._» o

19 1723 %cpoy Trmran Khan I_d.d.l‘)?%i:, ‘lwiﬁooo' T
20 [1734 scpn); Pakht Zaman nﬂma T :‘

21 1737 Scpoy Mudasirl;nmal. H‘ilo?? | 10.62008

e

e K it i e -



205 | Sepoy Shah Khalid

11743_ T Sepoy Israr ud din om T 682008 | 3R
g1747 ',f,SepoyZafarqual_ 25.8.1976 3 192003 ' do;-.
[T757 |Sepoy Muhmmad lheom | 2041578 122000 5
1758 ‘Sepoy Arshad Ahmad 451977. jé._zl.:zow & —
er Sepoy Bacha Rabman 1197 39'.'0(;; —
7868 | Scpoy HazrnlMuhammad" 153.1978 aznzzoo«) =
1506 SepoySmdAlam WRTI '{,‘1:‘.2610_ ' —5
1932 | Sepoy Asl,hdr Than 22.9;i§7~8' 5523010 o .
1937 "SepoySaberhan | EXRETS 627010 o })7 f
2005 b»poy Qu.sar.l.llul L. l97b‘ _1'2320l0 do 1 ‘
2009 - SepoySaeeduliah 3 4.1.1913'.;; .112,3'.2016 B /5/
2082 ,ﬂ's;poyAzam,}Khan. Az iiz;a.zolo' - ram I
' SS1978 :1-2.3‘.2010. e

1341975

Copy forwarded for' mformanon to the:- -

1. -Secretary to Comrmssioner Malakand Division Swat.

2. Section Officer ( Pohce-II) Home & TAs Depamnent Pwhawar
3. District Accounts Ofﬁcer Dir Lower. o

4 _

. Subedar Major Dir Ley:es

5. Officials Concemed,

Dc.puty Commx.sstoner]
. Commanday

i)i%ﬁ?cr

irl, \.u\

071 | Gy , 1333010 o
eI Sepoyszalgh;uddin.:. ERE .3%9.3.291.0'. CH 1
Z14T | Sepoy Amir Astf 1221578 | 152010 - o |
7159 SepoyAll Akbar — 20'.2.1975 2452010 S 1~
1666 _ Scpoy Shah Fmsal 02.1.1978 .3 12004 " do 1
3095 SepoyMuhammadHamf 53157 " 1232010. B L
- . ~..
4'}{ 4'.s .
+G P
Deputy C.ommuuuouul v
Co Commnndnn = Lo
. - Dirlower . \:
: ; : .~ o
lo. /?‘06 ""/0 ’_ ; #/ R
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PBSHAWAR l-IlGH COURT PBSHAWAR.
(mmcm DEPAR'IMENT) '

" W.P.No.367-M/2021 with LR, : Co
Dateofhearlng - 29112022 o SR
BmisterDranforpwﬂoners. RN ' A PR
.SaqleamAAGformempondems . . BT PE

——M—Ammmu]__‘_ Thmugh this

S sinsle Judgmem. we - ghal albo decide the
] SE oonnecm writ petitions bearing Nos.337-
R M/2021 406-u2021, -s03021, 514- | |
m021 518-M/2021 mmam -601- :
2o 681 M2021, 832 2021, 619 o
T oz, 968-M/2021 980-M/2021 1221 S
] ‘szoz1 1222.M2021, 1252m021 2210- | ‘ |
| P72021 2913-P/2021 5092-P12021 5423 | S
e P/2021 end 5424-9/2021 as ad]udleaﬂon _ . o ' :

Tl ofaoommonquestlonoﬁawandfactls '

S . involved. in all the petiions’ wherem the |

s i_,"gp@ﬁﬁmers have chaﬂenged lhe viras of . ' i :
: ._notmeeﬂon No. SO (Ponee-n) HDY ‘ .
B MKDILvies/Miscr2020 dated” 22022021 |

- ."whereby ‘on. ﬂ\ebasisofimpugned oﬂ‘iee‘

B :.,ordef beaﬂng N012GIDCICSL am

< s T 2er v S s s Tag

T A T R ~ATTE oy '
3 o eshawar Hng Court

Scanned with CamScanger




—

20042021 mey hm been tetired from
seMce wlth further pmyer that they be
minstated Inbservieefrom the dateoﬂheir "

roﬂrement Le. 2004,2021 wlm all back
y beneﬁts !naltemaﬂve lheyhavepmyed;
e mattherespondentsbedlfecledtouaat-

lhem at parwﬂh elstwhlle Fedeml Levleeof
Fedmlly Admlnlstrated Trlbal Area (FATA) _
and absomthem inpollcoand grantthem
full penslonaty beneﬂis )

L2 leew'se in wpﬂpsaa:nwzozy |

. /

334-M/2021 336-M/2021 : 338-M/2021
345—M/2021 1026-M/2021 1035-W2021
1 187-M/2021 1206-M/2021 1207-M/2021
34—MOZZ. 212-M/202 and 993~P/2022 the
pethoners have made the followlng pmyer

:‘Onaeupmdmm
'podﬂonmmpugmdﬂotmuﬂon‘

. s0 (Police-) HD/ MKDILevies/

- Misc/2020 s against faw and the-

.‘-mndamwﬁmgummdby"

‘_m Constitution . of lslamlc~
‘z.Repubﬂcofletm. 1973,my

" “be declared [llegal void ab initio

4andofnolcgalcﬂoctsonma

. fngms oﬂhopotldm

Peshawar

Court

.'!"...

- Scanned W1th CamScanner




f »14 o7.zozo,

Simitarly, In coc Nos.38-M/2021 In
WPNo 367-M/2021 and COC No.436-
Pr2022 in WPNo msmozz peﬁtioners

*seek Inlﬂaﬁon of oomempt of court
, -pfoceedlngs againstunmpondemsfor‘
‘violaﬂngﬂnaﬂerofﬁscomaated

21 04.2021 pw in WP No. 387-M/2021

. . ;,3-” Bﬁef fads of the case(s) am that the

pem!oners were appointed in the ‘8wat

: ,'LeViesForoe asSepoysetc.andpresanﬂy
1. ".'f;tefmsandoondmonsofanlrsefvleesaw |
e rogulated by “Provincilly - Adminstrated

Tribal Areas Leviee Force Regulaﬂon 2012"

| whereunder besida PATA Levles -Force - .

Rulos 2012 PATA Levios Fomo SeMoe

g '(Amended) Rules 2013 wefe slso framed.,

" Rule 17 of the Amended Rules 2013, deals
N wlth the retimment of mounel of the |
L foros, whldlwasamendedvidenotzﬂcaﬁon
'dated 12 12.2013 in the’ maimer that “Al

" ':,(he pemmnal shall mt!re as per:

| Sdredule-lll and no mdon in sewlce ‘

: .‘boyondmﬂnmunsmnbogmmod" On

" vide Noﬂﬂcation . No.8O

Peshawar

ATTES

Court :

1
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:;‘(PGIOO-II)HDIH mle 17. was further
. smended by delsting :cheduleolv as Al
unh'ormed fom sﬁan retire from service
 : on attalnlny the ago of tupmnnuatlon
E l.o. smy (60) yoars or tmy may opt for
. "ﬂmnent after complcﬁon of mmy-
ﬂ"’ f25) years raguler servlco .
,_ ‘, k Thereaner ~once. again through cenain
- _'modiﬂeaﬁons e, 17, w:ls amended by
 giving e fo the. delaled sehedule-lll of the
:“{_‘ruleszo1333under- S o

"Roﬂmment: All lwy personnel
7 shall retire as per Schedule-m
; ',and no oxmkm in service
'aftor retirement . shaﬂ be

Vgranted." ‘
."'4-"..Behs aggrieved from the  ibld
”.."ﬁ,amendment.mepeﬁﬁomhaveﬁledme
4" " instant petidons. . | |
Y Pursuanttothedlrectiom ofmls
,V courtrespmdenbweﬁledﬂteirparawise
) = commems.w!melnlssmoeofmedesired :
'.",U.wrltshasbeenopposed ' ' '

8. Laamed counsel repmsenﬁng the

" ;’~P°“"°"°f= vdmem'v amued that the

EXANM :
Peshawar High .Cicamrt
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S Impugned Nonﬁeaﬂonls arbmary. perverse. :
(R | I!Iegal issued without lawful authority and o :
. mala. ﬁda mamion just: to deprive the ' | ' o

- Petmonen of their vested ngms scerued In. t

~.their favour hence v!o!aﬂve of thelr

o ftmdamemal rights guaranteed under tho
N f}-..consmuuonandmmnotmtamableinme
; eye of taw: That Ihough the. impugned
- Noﬁﬁcaﬂonwaslsstledunderﬁnmgulaﬂon
'“2012 Homver.aﬁerﬂwZS"&msﬁhﬁonal S S
,:'ammmmsaidmgmaﬁondoesnot -
hold. field, therefore, . the - impugned o
f’Nouﬁcaﬁomsnaumbemasido - | o f -
":’,_7;"ﬁ- Conversely, . wory | AAG e -
o represanunsmmnondemsopposedme | ‘,
o ,amumntssoadvmwdbymm‘ o o ‘l
S mmnmmepeummatmewwnno ' |
~:arguing that after the 25" amendment the ‘

.“vaindal | Assembly passed the -
., ‘,'goonunuanon of laws - N:t No111 of 2010
5 through which: the laws appm:able to
:'efstwhi!e PATA were aﬂmﬂed to continue

" including “Provincal Administered Tiibal
AmasLevlasFomeRegulaﬂon 2012" andi | i
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~therafora. tho Impugned Notm::atlon was

Issued per law which does not mqu‘re any

lntetfemnoe by this eouﬂ in- Hts wei

. ]urisdlctlon under msaa 189 of me
| Consﬁtuﬁon Funhet potmoners are Civil
. Servants, and; maﬂeflnqueahon revolves
""~'{,‘_around the terms and condltlons ‘of their

servloe whleh is the emlmive domain of

the Servloa Tﬂbunal Ps such the
‘ ' ‘jurlsdicuon of thas oourt ls ban'ed gtven 1he
."expllclt provislon of Alﬂdp 212 of the
i
TS * Heard, Recordpomed

Before dlscussing metits of the case

.wedeemitappropfhtewdiswssthe
f.‘badcgmund of the mawer in hand to
. properly. compmhend the lssie Involved
| ; ‘theraln Itis woﬂh menﬁonhg that. eanler
- . ’”the services oftho LemesForcem dealt
* with . under the meler Imeguier Corps
:' -:(FIC) rules, 1932 whlch was substituted by
the “Provinclal Admimstmd Tribal Arsas
'L;e\des Fome Regulation, 2012" (ragulaﬁon);
. and ;“?def the.said reguistion “EATA Levies

\\.

ATTE
EXA
_Peshawar

Court
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" Foroa (sarvlco} Rulos. 2012'were framed
- for vainclal Levies Force. While sepame
' _sefvlce‘ rules were also ftamed th_emundef
for PATA Federal Loviéé For‘ué peﬁonﬁina

- duties In 'PATA'known as ‘PATA Federal

._ _‘Levles Fomo SoMce (Amended) ‘Rules

e ~201a Rule 17 ofthe nnd rules deals with -
T the. reuremem of the Lavies pe:sonnel

whlchwasamndedﬁmnﬁmelodme

. However. peﬂtionem h‘ve become
,'.aggtieved from the lmpugned NoﬁﬁcationA
i vide- whlch the peﬂﬂoners tenroment age.
was alhered whleh ls d:a!lenged by them

mroughlnstantpeﬁﬂons
:_.10 The maln oontention of the

) peﬂﬁoners is that after 25"' amendment the

A-:regulaﬂonhaslostltsefﬁmcyand sanctity

and has become mdundam. ﬂ\erefore thq o

! "impugned amondment -under the said

o _lreguaasonismegalbemgvomabhmo Rtis
) worth mentioning  that  sfier _the 25"

,amendment in 2018 both FATA & PATA

.were merged ln the - pmvinca of Khyber,

Pakhtunkhwa and Fedefal Levies Fome

| ATTE -
. EXAam R 4 s
Peshawar High Court
Sqanned with CamScanner
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-~-W0ddng in FATA was menged imo the
::mﬂ"'ar poﬂee of me pmvinoe A!belt, in
| A_‘_Ma!akand DMslon Lams Fon:o s stil
| ‘--;regu!ated by 'PATA Federal Levies Forcs
' SOMOB (Amended) Rules 2013 in view of
- the Khyber Pakhtunidm Act No 111 of
| : 2019 through whlch the lqws pmvalem in
ermvhilo PATA at me tme of 26"
amendmem were allowed % continue

Includtng regulaﬂon 2012 Mllch 'stil holds

‘ ,’meﬁeldandasmmmisavand
i"'imtxument. .‘ Therefom; impugnad
o Noﬂﬁeaﬁonwaslmedbymempondonts
o wiﬁllawfu!authonty
Moving toward the - status - of the .
peﬂéonersltlswofﬂ\menﬂaﬁngmateaﬂler
this court. while deddmg WP No 526-
o : M/2016 (Ikramullahs cass) determlned the
- status of Personnal of the valnclal Levies
Force as that of ch setvanta In the
':‘ -‘followingtenns ‘
L o9, TheProv!ncia!Levles Force

( "Forea") wes gmnted statutory

.  Pakhtunkhwa Regwaﬂoh No.1 of

ATTE
.\ n EXxXam
* Peshawar Hijg

ER
h Court
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.
I.

0

2014° ("Regulation”). - Paragraph

. No.3 of. the 'Régulariod envisages
. for Oonsmmon and ostawshmnf

o . “of the Force and its functions. For.
" ease. rafstance paragraph Nos. 3 -

.and’ 4 of the Regulaﬁon are

mpmducedasunder .
e ~ Power .to consm and
‘ .fm.lnuln by the . .Force. and its

- functions.— (1), Govemment- may

@

' ‘:(g)
' “,_‘(h)
e '-~(l)
L 0 mhomerﬁam:sasemmmm
" may, by nob?batm In the officlal -

constimlomdma!rmhaFomofor

. .podbnm;gmefowng unctions,
e
e

ensuﬂng securify ofmadsm PATA.

‘ iquat:

guanﬂng Gawmmem hrsﬂtuﬁons '
o :Vandlnstaﬂat&ms;” C '
[ (d)

ensudng socurﬂy of jalls and
anaamdafmhals; '

gonemlly mab:talnfng law end order
' - pmvkﬁngmobﬂoesmtoWPs,
ant-smuggling acbvilias especially.<

tlmberanuggling'
destrwbm ofﬂﬁdtcmps,

sefving dmnons orpmoo@as,
midandambush. and

Gazetta mquim me Fome ro'

@ Indﬂschargeoflhekkmcﬁons

oﬂioersandsfaﬂofﬂ:ef-‘owoshan

onsumg sacm‘ty and mannlng of

Scannqd with CamScanner
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i

_ ,M'beguidadhacco:dancowﬂhlmsi
e Rogulaﬁmandmomles
o ‘(3) The head of the Force shall

be Oommandant in. his raspechva

"mewon

{) Semtarytosovammt.

. Home and Tribal Afalrs Department

sheﬂbemempetenlauﬂroﬁfyof

) theForoe o .
.'(5) m&meshaﬂoonsislof‘
sudrmnksandWrofoﬁoem~

- and members and shaﬂ be

oonsﬂluted in such menner ss may

. be prascn‘bed bymles

. (8 . Tbooﬂioorsandmmbamof,
- meFomshaﬂ:aceiwsuchpay,
B pens!on, allowances _and " other

‘remunerations dndMen/oys'uw

: f leave andomorpnvllegasas maybe

 prescribed by rules,

m meomcarsandmembmof

- meFomoshallmarsuchwlfonnas'
_ _"may be prascdbed by ries or -
\ ';'-"‘_lnsﬂvcb'ons . I

(8 - The mm of ' the

" Force shall vest In the Canmandant»
- in his judsdiction  who  shafl -
. ;-admfn/steritm accordance with the
provislons of this Regulatmn rules

f."'.andfnsm:ctions o
C9) The. Commandsnt - ‘shall
exercise hls powers and Perfonn his

mnco’om under the " general

* Supervision - and dlmctlons of
Govemment. -

. ’!‘u‘

’ ,’ §
/'\ } r!
VLS
) \\._./ d

ATTES'$BD L
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“ 4 Powers and duﬂos of

. : i

oy

(e}
. any. potson m‘no he- suspects of
" wndangering . or " altempting to
ey andanger or having: endangered the
" _safety of an installation and-may. use

Al_oMmcndmombmofﬂw‘

m.—AnoMcera'membero!m
Forco's'haﬁ-

oot shori "l.n‘srs"anS" and -

vehidssﬂomacmsstommftafal

" pursdicton;
(e

' preventing saboiage, plecement of
" car bombs, mwm.dmgem :

:akeeﬂectmnmmfor

artidamdcaniagedfamrsand

- ammunition into the restricted aree;

@
B iequfpmontasmaybeauﬂnonzedby

usowdrmandmnmmﬂionand

theCommandantoranoﬂFcor

 authorized by him;

mmmmmmmm

""suchfavaasmaybenocemryln

f.fmeagm:_goormsa!omqidpuﬂes

:,end e :
-porfonnsmhotherbgal!mwonsas .
u:thooompetantauthoritymaquulre‘-
" himto perform”. .~

"-.120. "The close pemsal of the

- ‘Reguiaﬂon ‘would - deaﬂy ‘show
E '_,that the' Foroe is reoeivlng its
saiary from lhe valndal,

takaeﬂbcﬂvemeamsforonsm :
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. '.Exéhe‘qoer and potfoﬁns' the

pollelng servico in: the erstwhile

_ PATA, |
21.. Having sald this, wewwld :
. --‘howmfeftolheauaallssueaato li
- whether the. efmployees “of- the
'-:Force can be termed gs a-civil
a .-'semnts and as such they cannot
. maintain a mmnonal peﬁhon -
SRTE before this ertfor enfometmnl
: .ofmetenns.&.eondlﬂods.ofme_l.r' -
" servant Is defined and explained
in mpect to “the Provinoe of
- Knyber Pakhtunkhwa, in the Civi
"Servannm. 1973 ("Act. 1973").
' ,For ease reference, ‘we would
- refertoSectionz(b)ofAct. 1973 ,
’ whieh madsasunder-

2, Dafinm—{‘l) ln mfs ad.

[~ unless the ~confext. otherwise
. - .'mquiras tno {ollowing axpressions
--‘shafl hava tho meanlngs horaby
R mspeeﬂvofyasaignedtodwm, thatis

. tosay .
@
( >f'dvflservant'mansapersonwhols
: ,::a memberofa dvllaemce of the
 Province, or who hokds & M post in
. ‘oonnoctlon with' the affairs -of the
. valnce bMdoesnonludo—- "

-.nu.u.u’unous

. EXAamingt
- Peshawar ngh ‘Court 1
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- " ”—_'_f:._.'—_“."'f_""."". ""”':f”“
N

e b i —an e =

. 1934)

; (Dapomnmlsondepumﬂonfomo R

' omernmm&omeraumaﬂr

' (ﬂ)a person. who is. employsd on.

contmd ormwwkchargedbasis :

ar who is pald from confingencies; of
(i) & person who Is a ‘worker”.or -

workman® s defined in the
" Faclofies Ad, 1934 (Act X0V of

or the - Workman’s '
- CompensaﬂmAct, 1923 (Actvmof
Clesayn C
<) Thepemsaiofﬂ\edeﬁmuon_“ _
" would show that a merhber of 2

plvllservloeofthe Prgvince or

" who - holds ~a . civil post  in

" conniction with the ffairs of the

Province s civil servant. Al
, Pakistan Semces are explained
N ln Article 260 loe Cmsﬂtutlon
ldsreadsesunder‘- oo

© . daaansseassasssavsscer

ooooooo

,semoe,postwofﬁcomcormcﬁm.-
. wilh!!waﬂmofmeFedemmor
_ Qofamvlnee and inchxdes an’ Al
* - Pakdstan - Service, service In. the

‘AmndForoasawanywmsm

dodamdtoboawvloeofPaklstan :

'brormderAdofmw.snm :

ATTE

pesmlwar

D ’ | L e

1ah Cruiné |
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- " ‘Minister, Adviser lo the " Prime .
: Ammwsmdunmmw

o

:..,"'.(Parﬁamnt)]oro!anwhda! o _
e ‘Assembm but does not include - ‘

- “Service . as Spaakor Doputy
- Spoaker, * Chalman, Depuly

cnamnan. Prime Miristef, Federal

“ .- Minister, MMorofStafe Chlef‘, '

" Minister, ~ Provinclal . Minister
- [Attomey-Ganersl],. " [Advocate- .- 3
" Generall] Pariamént Sectstary] or ;

:{Chalrmsnormenmro!auw, t
" Gommission, Chatimen or member '
'~‘;‘ofm0omdoftsmdawaabgy - .
" Special Assistant fo the Prime ;

. Minister, Am:oaauqumd

-:":ormem .of a.House or &
f“.mmml,qmnbtr o
',wnereas'mde 240 ‘of the

sﬁwﬁonemisasesthat- :
‘240 Wbmm the .

. memm" i ' ' e
. 'ofsewioaa!pemhmm- '
ofPammmanbedetamhed

1
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. idayortmichmaybamatedbyAct
" . of[Ma]fis-o—Shoom (Pafﬁament)f
24, 'The Phrese perfomm in
-connection  with the affalrs of
_':-_Fedemﬁon or.for pmsent matter
Province®  was_

‘ b.,rmauonalpoacomnwmsofm

:'.'mncadbytmsm e, byma

ehbotately.

exptalned in the case of
lahuddin and 2 G :

© - (PLD 1975 Supreme Court 204)..
_ in. the sald ]udgment, the AP“
. ~Counhasheld‘ )
. "Now, whatlsmambymm

-pama-,gmcmhcomewon

'*wfmmemksofm&dmfm"”
. Province” - It s - clear ‘that the
" pofefence.is to govemmental or State
" functions, involving, in_one from of
" another, an" element. of exarcise of

public powef. n»enmwonsmaybe

mmgmnnhtenameof

| -.mmmmmmuhm
- activitias; " or they may comprise .
'-.j"nmwms p,m.g to _economic

omersmeonwbesofm

. ,'-lndustml or commercial- nafum .
.. ‘Ordinarll, these’ functions would be.. ;

perfomndbypwwvsorws ' i
cﬂmwyappohted conﬁ'ododand )

 ATTESIED -
' ER

- Peshawar(tigh Court

s.
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f -
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| "
i
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- 16

 Federal Govemment or.a Provincial
- 25. . Admittedly, as evident from
 the bare reading of paragraph-3 &
.4 of the Regulation; the present
A “patitioners are petformltig policing
o servlee in the erstwhile tribal area,
- however, their - ferms: a,nd~,‘
C ;conditlons are belng regulating
. throgh Regutation No.1 of 2014
. dnd after the omisslon of Article
247 from the Constitution; through
S Aapmvinqalstahnai.e {hemayber
" Continuation of Laws ‘in the
. - Erstwhile Provlndally Administered
. Tribal -Areas Act, 2018 (Khyber
" pakhtunkhwa Act No: lii of 2019),
| 5.?meoperauonofaegutasonm1of
3 '2014 was continued Thus, the
| essentlal edtena for belng a civil
: servant is that me person holdlng
“"'mepostmustperfonnmsfumuons
,.-inoonnedonwmmeatfairsof : ;
~* Federation/Province and the terms '
and conditions of his service
. should be determiried by or under
" the Act of ParfiamentProviricial
‘ Assambfy The Apex Cout in the

'-mofmmm

E;

- ATTESTED
E INER .
Peshawar High Court
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e

" (1898 SCMR. 1081), white deafing
L with mccauofanmployeoof
- Pak!stan Rangem has observed A

- that: - ‘ :

 77...Perusal of thoae nﬂas m’y

mmrmm.ammm

: andmm under the emendment
. afsewmunr»Paman

. Ordinance, mesenmwowdmvsﬂ '
" over the Rules of 1973. “The Pakistan

Rangers Ordinance’ was promulgated

‘.’toomsmutoamcsmm

"Pakistan Rangers fortho prolection of

- .and,_maintenance " of order .in .the .

' : mrmwmwmm
" status of the members of the force the
" Pakistan Rangers Ordinancs s sllent,
" thersfore,  can'be safely said that

© the “employees’ of the Pakistan

‘Rangers will be deemed to be civil
sarvants as they ere.. performing
duﬁoshcotmcﬂmnmmd""

‘ ‘Somce T(buna!s Acl. 1973, an
appoa!byamomberofho Pakdstan

Rangers rogalding e malfer refating

.'.totennsandcmdfhmsofhism
Cs compotent bo{om -the - Fedoml
"_Servfconbunal 2 '

. 26.  Similary, n the eaae of

'
i
1
1
|
. !
. !
‘
t :
! t
.

ATTE T

EXA
Pes hawar

R
gh Court
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a "..MMMJQ
others (2018 SCMR- 903), the
" Hon'ble Apex Court has elaborately
' _.examlned setvioe structure of the
' :employees ~of - Frontier
 Constabulary, which is established
g p under Fronﬂer Constabulary Act
' .~,‘(Act~)(lll) 1915 Reievant
3 -‘paragrapns of the said ]udgment |
o ‘j' are reproduced as under:-. - -

Thmebmadtestsfor

_~~--‘estabﬂshlngmmmsanddmmder
" -of a civil servant- emerge from_the

Constimtiaml mandafe of the. efore-

wngm Hrsdy under Article’
" 240(8) * of the Constitution;

s appommwmdﬂnmand
A f-condit:onso!sandooofmepetsomm

tr}é'soniceafpam ar be

o Jetonm‘ned by or under Act of
o .Panlamont. Secondly, by virtue of

ArﬂdeZSOomeCons&tuﬁon

- 'service of Pakistan' means any
. .- _service, postoro!ﬁcammcﬂon
wmmoatfalrsofdm Fedoration

IrdIy lmdarAlﬂclo 212{1) (a) ofme

Constitution, the exclusive jurisdiction’
. ¢ 1o adjudicate disputes rafating (o.the
" tarms and conditions of persons, who
R aramlfnsondooofpaldstanws-mih

‘an_ Administrative Tribunial, namety,

- 'lhe FadamlSaMca Tribunal, These

-Ws aro. monumod In the

PV S

et v imia o s oot =
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ibfd(atpp ssc-mofmmmpom

ﬂlademwﬂ)etemW'

sevant’ n the 'Act adopls the

", Constitutional criterte given in Article
- - 260 noted above fo rellerate that &
"+ porson who, kiter o, hokds 8 ci

"~ post Iy connection with the effakz of

the Federation” including” any sueh. .

- post connected with défence; fo be 8

o MmamMMmm
'wsmpaduhnmwmpto |

Iaw, Hsappmplhbmwtommho

" e’ factual matix of the present
.memm.mw,
" by the NWFP Constabulary Ack (Act-
X, of 1915 . (Constabulary Ac)-
smnadﬂwcommbtﬂery}\ct

- ammmeFodemlenmw
"mMMFCasafowe'formo

'nea«pwowmmmamor“

mmmofOfMNm

West Frontler or any part tharsof”. .
- Section 3+A of the Constebulary Act:
. “aumodsnﬂwﬁodordsovamenfto

empbylhaFCoutsldemmnftsofor
adjoining the North-West Frontier

.. Province In other parts of Pakisten for

i
I,
{

|

{

!

-
B '
H
El
'
H
{
e e et
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L'u.c.:nmnumyommmw.
""" appoint. subordinats - officers_in the
memrp:wbodbymm
'j'u,',d,,_ the Act. The - Federal -
: "Govommmt oxm:laod ks power
- “conferred . by Section’ 21 of the

"consuoutarym.mmmmwm :

" Constabulary .- Rutes, . '~ 1958

| (Constabudery Rides?). i onder fo |
_ provide the terms snd conditions of

‘- tma!mmm:mnm'

SR nwmmmm

mattér of ferms and conditions of
 service of the mspondent-amployess
" of the' FC, am ‘fn the first. piace
_—mmoymamtmm ,
mdmwwwwby

‘tho m ﬁm . ond
- metministrution of Shose perts. Section
~ 8(1) of # Act i vsts the Fecersl
_-Gommxwpombw‘
'~ the Commsndsnt and other persons

. . incluing fhe Distict Constsbolary

" OfMcors or Assistent Copstabotary

Omno!mmmmornm

6 :ohe."

the FC Rudes, mmwmm

. '.bymt:mmmiasmn'
,.‘fwrhmdwdhmo!m
'mmwmm
,mmﬁmw ol w\dao of “the -
. ..":."walomsofmeFCamw

ATTESTEN
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g ~.lnmeActandmeRulos.mem1w;‘
-down ' in Alticle 240(5) of the

Constfrurlon mqulms lhat the

..appolntment ro andtho terms and
‘-'condldonsofservboofpostsm
~".';connectionwmmeaﬂabsofﬂn
Federation end . of ‘a _ service. of
" Paldstan.shall be' determined Dy or
,'.~underanActofPafﬂament77’°,
... expression by or under":in Article
240(a)ofmaConsb‘tubonautfm7zos
- the terms and conditions of service of

a civil servant to. be provided both by

. mm or by datutoly rulas. The
pmvision made in fhe Canslabum)' :
- thersfora, saMf"ﬂ M’* 2“’(” |
N mt_aggn:m:M' ~ - case. b
mmmdw . A

86, Thetamrsandoondlﬂonsof

. aemofmmemploym-hmwf
- are fequired to: be specified under .
 Atticle 240 of the Consttution by or

.. underAct of the Parfiament. Thus, the
o oo,m:!u‘fflornwouldbelhal'on’yfh"sa
-~ ‘persons, who are In the service of
. F’akistan as discussed heralnabovo .
,,"‘endlfmlrtennsandcondlﬁonsam.
; .govemedolﬂwrbyastamor

- ‘statutory rules, ln terms of Article 240
".o!thaconsmuﬂwr canmkmmody

befo:alhoServbeT:ﬂ)mals

' 2, Similarty, th!s Court in- the.

}case of Gu[ mhh"‘m The

; 4 e RG
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MM!MB.(FW9PLO | | i
(CS)MS),onmebasisoflawud, o , % I
down by . the-.- Apex Court in | ' |

(2018 SCMR 903), whlle -deali ng'

.7, with the case of Federal Levies |
17 Force, which was established ‘ ' -
. -twough Federal - Levies ‘Force
"' Reguiation, 2012 having the same ;
| structure - of - service ' for its -
. employees/foroe as ‘provided In"
Regulation No. 1 of 2014 has held.
- that employees of the - Federat" X
Co l.evles Force whose - tenns and
R I'f.~ . cmdiﬂons ofservlce are govemed
17" < under 'Federal Levies- Force
Regu!aﬁon, 2012 are civi sefvants.
Keoplng in view the above the
o ~'Force established under,Reguhtlon
. No. 1.0f 2014 qualiies the criteria
ofbeing civil setvant in view of its.
o compostuon. funcﬁons and dutles
) as.per law lald down by the Apex. :
Court In the cases of m

..&TI'::%ED
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Ata;lc_ (1m SGMR 1081) end

m(zms SCMR 903), thus. the

praliminary objectlon mlsed by lhe

leamed coumels ~for  the -
mspondems s», suswined and

aceardlngly the pmmt petiﬁons in
vnaw ‘of clear’ bar contalned in

- Arhcle 212 of Ihe Consﬂwlion are

~.not malntalnable Tho pmenl

. "J"

peﬁﬁonem may agnate their

gdmnm before the Provhdal
Smrioes Tdbunal Hmm pdorlo
thls ]udgmem the mm of proum

- pomionmbdngadv!lammwu
not dctcmlined and ln tha “simllar- _

caus. the Apex Courtin Q.ELBN&
M (2018 SCMR. £03)
has held that: =~

it follows from the dlcta lsld
down above that the pmtection of the

: Jbordormsisammmmmﬁon

bobmbwpafomdby

Fodambon The same duty Is
WWMIme”
by the:FC not anly an the frontiers of
W%memmobymmm

' orverinomarpmsofPaldstan For

M!Wffmwchfmwmsm
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- sorvloos mndorad by tho Fc have
~'.:'dlmcl nexus. wh‘h the alfalm oltho
- Federation.. Therefors, the masons

.~-glvon in the Muhamnnd Nazlr case
(supm)mayapplyhemaswallandm 5
holdthawroemployoesbeCamcivﬂ A
" servants. Insoferasﬂwqwsﬂonof '
. . - competent remedy in’ respect of ..
 service disputes - of FC men s

, ooncomod waholdtharmamafter.

- mlaw?gtoﬂnreMsawcomﬁtlmsol

. . - service of -the nspowent-cmpbms

" of the FC, an appes! -before -the

'7‘Mm!smmaisavaﬂablafo
- them ”meemwnnndymder
ﬂrelawAmﬁngly m:smnedymy
 be-avalled by thom within the stafutory
" pedodofmamconumm '
.. “the date of issuance of certified copy -
g 'ofmts;wgmm. All these: appeals
- - filed by the appallant-CMm:andam. '
"FC m accoaﬂng allmmd In pbova

Ly When case of the peﬂﬁoners (PATA .
Fedenal Levies Fomo) was examined in
_ juxtglposition wnh the vamdal Levfes
LT Fome and !bld judsmnt. we observed that
servlce of both the fonces is governed
- under. the mles 80 framed under - the

;o pmvlsions of 'vafnclal Admlnlstemd

<thbal Araas Lavlos Fomo Roguiaﬂon, |

| ATT

EXA
Peshawa

D

ER
igh Court
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2012’ ' Therefore we- believe that the

statusofpeﬂﬂonerslsmatofdvilsetvams'
e for all practlca! and matenal p(urposes. and
‘.';"as such the matter of tefms end '

& conditions of their semce mfe‘Y falls
L outsldemeambitofwﬁtmm"“m‘ |
court glven the expllelt bar comained ln
Aniele 212 of the Commm A" ”‘"‘".

dlswssad service rules of me peﬂﬂonem

, Provinclal stles Foroo Mmm

.'under ‘the - prov:sm -of. -vainc:a!

s Admlnlsterad Tn‘bal Araas Lawes Force

Regulabon 2012' and thmugh ﬂu ‘Ibid
judgment. the personnel qf Provmaa!
) Levlos Force . were dedared as  Chvil

. servants after exhausﬂvely dismlng the

| 'mauef of Levies Force perfoﬂnan their
o duﬁés In PATA. Therefore, on the same

- premlse. we havn no hesltation to hold that
. the poﬂﬂoners are Chnl Servam as- thelr
setvice fumns the entire criteria of Civil-

"-.Servantssoprovldedbythelaw ‘Leamed.

- eounae! repnesenﬂng me petltloners could -

Al TEST .
S ﬂ_ql... LYY O™ u.-k pﬂt.f’ ?;‘t

Scanned with CamScanner




26

not dlsﬁngulsh the status of petmoners
(PATA Fedeml Levles Fome) vis- 8 vis
- vainclal Leavaoma in anymanner Both

o foroes are perfonnhg their funchons in the

: same area for the same ob}ect and;

. purpose and both are being maintalnad

mrough the provmcial : exchequer.
Themfore memanersadslngou:ofme

terms and condmons ofsewice of the
: . petmonets -are- only amenable to the
I junsdlction of the Service Tﬁbunai ln terms

B ofArﬁc!e212 oftheConsﬁmﬂon

_ Sofarasmecomenﬁanofpeuuoners
that they have chaﬂenged the vlm of the
fmpugned Noﬂﬁeabon and as such the
- = same are not amenablo to the’ ]unsdiction
et the “Service THbunal is ooneerned
: _sumcelttostatematithaslong been
- wsettled that Servleo Tdbunal has ample
jurisdlcﬁon to doat with the issue of vlnes of

L the law and ru!es framed’ thereunder 2015

' SCMR 283 NATIONAL ASSEMBLY

jsecRErARIAr through s.cm.,y V.

.- muzoon AHMAD and " others.
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mefefm fhe Oontenﬁons?agimedatlhe

barlsmhconoelvedandassumI'epened
" i’ view thereof the shtus of

peﬂﬁoners has been dedamd as that of

CMlServamsandummaiterlnquesﬂon
l‘evolvesaroundﬂ\ehnnsmd condlﬂons . .

| ofmeksewioemcndoafanommef - :

ltlﬂsdicﬁon of this’ eourt g!ven the baﬂng

prowaionofmmzofmec:mmuuon
e - mdasmmnpeﬂﬂonsmdlsmtssed, ' | |
; ;' - belng not mmsmble- I-lowavef. the :. - n
L peﬂﬂmmmyappfommewomy, , » ; ‘ .
gﬂevanoeifsoadvlsed Albeit.eamer lhe i ’; | -
sta!us of pet!ﬂoners being civil aervants | | - } ,

was riot . aemnmed thefefora the o PUR
peﬁﬂonersmayavaﬁﬂ‘emedvdﬂml | | , ' _ | -y '
witin the' statutory period _of Imitation | : I
{mem_endng.fmm- the date of issuance of | . , j
| me'ceﬁiﬁedcopyofﬁﬁsjﬁdgmtlﬁtem : C o .
ofthe judgmentofaugust apex oourtm Gul ‘

.\.'

Raqmmn'smazmscmoos. | | o o
R OOC Nos.38-M/2021 in. | o | '
: WPNo 367-M/2021 and COC No.436- | .

ATTESTEED I
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eshawar High Court A ! !
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