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refore the khVber pakhtunkhwa service
tribunal. PESHAWAR (CAMP COURT AT SWATl

of 2022Service Appeal No.

Amir Alam s/o Abdul Rahman r/o Paito Dara Timergara, District 

Dir Lower [L/Naik No.1624]
Appellant,

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary

Civil Secretariat at Peshawar.
2) Government of Khyber Pakhtunkhwa through Secretary Home 

Tribal Affairs Department, Civil Secretariat at Peshawar. ,
Dir Levies/beputy Commissioner Dir Lower at

&

3) Commandant 
Timergara.

Respondents

APPEAL UNDER SECTION 4^
THE KHYBER PAKHTUNKHWA SERVICE

TRIRUNAL ACT. 1974.
PRAYER:

On acceptance of this Appeal, Notifications No.
datedSO(Police-li)HD/NlKD/Levies/Misc./2020 

22-03-2021 & No. SO (Police-II)HD/1-3/Federal 
Levies 2021 dated 21-10-2021 and subsequent 
retirement orders issued by respondent No.2 may
be declared as illegal and the same be set aside. 
Consequently, the appellant may be held entitled 

to complete his service till attaining 60 years;age
I

In light of Notification dated 14-07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and he may .be allowed to complete his 

service till attaining 60 years of age.



(9Respectfully Sheweth:

1) That the appellant has been serving as regular member of 
Levies Force having a considerable length of service at his 

credit (Copy of Appointment Order is Annexure “A").

2) That services of the appellant were initially regulated under 

the Federal Levies Force Rules, 1962, which were non- 

statutory.

That subsequently, the Governor Khyber Pakhtunkhwa, 

under the omitted Article 247(4) of the Constitution 

promulgated the PATA Levies Force Regulations, 2012. 
Consequently, the Provincial Government framed Service 

Rules for the Levies Force in 2013 (Copy of relevant text of 
Service Rules notified in February 2013 is Annexure “B").

3)

4) That Schedule-Ill of the above mentioned Rules, which 

provided for length of service towards retirement had certain 

anomalies. Hence, the said Rules were amended in 

December 2013 and the above stated anomalies were 

removed to a larger extent (Copy of amended Rules notified 

in December 2013 are Annexure “C”).

That the relevant Rules were further amended in July 2020. 

Regarding the length of service towards retirement, Rule 17 

was amended to the effect that all Levies personnel shall 
retire from service on attaining the age of superannuation 

i.e Sixty Years. Furthermore, Schedule-Ill which provided 

for certain length of service, was deleted by virtue of the 

amendment (Copy of amendments notified in July 2020 are 

Annexure “D”).

5)

That the rules were further amended on 23-03-2021. Rule 

17, which provided for retirement on reaching 

superannuation was again omitted and Schedule-Ill was 

revived with certain amendments. (Copy of amende^ Rules 

notified in March 2021 are Annexure “E”).

6)
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13) That in light of the above mentioned Act, the appellant along 

with other similarly placed employees of the levies force 

filed" a constitutional petition {WP No. 1281-M/2022) before 

the Hon’ble Peshawar High Court Mingora Bench, to the 

extent of their re-instatement in light of the Provincial 
Assembly’s Act. The petition was allowed by the Hon'ble 

High Court vide judgment dated 23-11-2022 wherejjy the 

respondents were directed to re-instate the then petitioners. 
It is worth mentioning that vires of the impugned rules were 

not phallenged in the said petition, which are being 

impugned through the instant appeal.

14) That a larger Bench of the Hon’ble Peshawar High Court 
heard the connected petitions on 29-11-2022. 
Consequently, the Hon’ble High Court decided that 

personnel of the levies force are civil servants and their 

employment matters would be dealt with by this Hon’ble 

Tribunal (Copy of order dated 29-11-2022 is Annexure “J").

15) That being aggrieved with the impugned notifications and 

subsequent retirement order, the instant appeal Is being 

filed before this Hon'ble Tribunal, inter alia, dn the following 

grounds:

GROUNDS:

That the impugned act of amending the relevant Service 

Rules to the detriment of the appellant and subsequent
^ I

retirement is illegal and un-ponstitutional. Hence, the same 

acts are liable to be declared as such.

A)

That it is a settled law that service rules cannot be amended 

to the detriment of public sector employees. Even, if they 

are so amended, the same having prospective effect cannot 

be applied against the existing employees

B)

That after the 26'*’ Constitutional amendment, the new 

Constitutional regime demanded '-streamlining of the

C)



S)erstwhile Tribal Areas witrTthe rest of the Province. So 

much so, Levies personnel serving in erstwhile FATA and 

Khasadar Force were accommodated to a larger extent 
where the Provincial Assembly passed an Act aimed at 
streamlining the service structure of Ex. FATA Levies Force. 

The Act not only provides uniform retirement age i.e 60 

years for the whole Force but rather enjoins upon the
• i. ' /

Provincial Government to take steps towards' absorption of 
the said Levies and Khasadars in regular police. . 
Regrettably, the appellant have-been treated-in violation of 
the Constitutional spirit particularly after the 

Constitutional amendment and subsequent orders.

D) That further grounds, with leave of . this Hon’ble Tribunal 
would be raised at the time of oral submissions.

It is, therefore, humbly prayed that on acceptance of 
this appeal.

(i) The impugned Notifications No. SO(Police- 

ll)HD/MKD/Levies/Misc./2020 & No. SO
i

(Police-ll)HD/1-3/Federal Levies 2021 dated 

21-10-2021 and subsequent retirement order 

issued by respondent No. 2 be declared as 

illegal, the same may be set asidp. 

Consequently, the appellant may be held 

entitled to complete his^service till attaining 60 

years of age in light with Notification dated 14- 

07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and the appellant be allowed .to 

complete his service till attaining 60 years of 
age.



0
ii) Any other remedy though may not specifically 

prayed for, but which circumstances of the case 

would demand in the interests of justice, may 

also be granted.

’

Appellant

AnilrAlam
Identified by counsels

\

Dr. Adnan Khan Bafrister-at-Law, 
Advocate-Supreme Court offPakistan.

Umar Sadiq Advocate High Court,

CERTIFICATE:
Certified that no such like appeal has earlier be^n filed 
before this Hon’ble Tribunal on the subject matter.

Appellant

Amir Alam

I'.

;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)

Service Appeal /Vo.

Amir Alam.......
■i— ■

of 2022

Appellant
/

.1

Government of Khyber Pakhtunkhwa and another
;

.......Respondents

AFFIDAVIT i
1 *<

t

I, Amir Alam (Appellant), dp hereby solemnly affirm and 

declare that the contents of the above titled Appeal are-true 

and correct to the best of my knowledge and • belief.
' Furthermore, no such like appeal has earlier been filedpbefore 

this Hon’able Tribunal or elsewhere on this subject matter
;

V

DEPONENT -

/li-f
■?;

Amir Alam

L

I

i:•'I
V,

)>
•:

%

:



<v

0f
BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWATV

Service Appeal No.

Amir Alam.......

of2022

Appellant

/

Government of Khyber Pakhtunkhwa and another
r

Respondents
V-i,

ADDRESSES OFvTHE PARTIES
(«'•

APPELLANT: iI*
Amir Alam s/o Abdul Rahman r/o Paito Dara Timergara, 
District Dir Lower [L/Naik No.1624].v

) (Cell# .

I

(NIC# )
I

i;
r,

A
RESPONDENTS: (■

1

1) Government of Khyber through Secretary Home & 'Tribal

Affairs Departrhent.iCivil Secretariat at Peshawar. '
' i

2) Commandant Dir Levies/Deputy Commissioner DistHct Dir 

Lower at Timergara

, v

pT: Appellant -
.i

k-

Amir Alam 
Identified by counsels

i.

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

i-

Umar S'adiq Advocate High Court

I
I ,

•/

V
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BETTER COPY

OFFTCF OF THE DEPUTY COMMISSIONER. LOWER DIR TIMERGARA

Dated Timergara, the 27/7/2000. ^/A/10 (LHC)No.

OFFICE ORDER: >

The following persons are hereby appointed as Sepoys in Dir Levies against the ^ 
vacant posts with immediate effect in the Scale No.l (1245-35-1770); plus usual 
allowances as admissible under the rules on the following terms and conditions:-

\ ‘4
TP.HSn. TIMERGRA. :rV *

1. Mr. Amir Alam son of Abdul Rahman resident of village Paito Darra Tehsil 

Timergara.
2. Mr. Hazrat Islam son of Muhammad Sadeeq resident of village Bandagai Tehsil 

Timergara.
3. Mr. ,Shah Jehan son of Muhammad Ali resident of village Bandagai Tehsil 

Timergara.
4. Mr. Asf^diar Khan son of Muhammad Khan resident of village; Paito Darra 

Tehsil Timergara.
TEHSIL ADENZAI.

5. Mr. Nasir Khan son of Toti Khan resident of villt^e Ouch Tehsil Timergara.
6. Mr. Zahid Hussain son of Ahmad Khan resident of village Rhmora Tehsil •

i!
c

1^L

■i/ .

t

I)
'■i

'I
if.

}■. V.
Adenzai.

7. Mr. Hasham Khan son of Faqir Muhammad resident of village;: Jango Tehsil -

Adenzai.

■>* c
•7'

<-
The appointment is subject to the production of Health and age Certificates;; 
from the Civil Surgeon Dir at Timergara.

ii) The appointment in Dir Levies will be on probation for a period of one year. -;

iii) The ^poiiitment is on temporary basis and can be terminated at any time 

without any notice. In case they leaves tiie service, they will give one, 
month’s advance notice or in default will refund one month^s pay.

i)
r

r. ■y

1

IV
i

X •V

—sd’ V

(BADSHAH GUL WAZIR) 
Deputy Corrfmissioner, 
Lower Dir, Timergara.

'•i No.293-99/%
.' I Copy forwarded to the:-

1. District Accounts Officer, Dir at Timergara.
2. Subedar Major, Dir Levies at Chakdara.
3. Person concnered.

For information and necessary action.

■„

i

Deputy Cpmihissioner,

I
r*

V-
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GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME &TE^RAL AFFAIRS DEPARTMENT:

NOTIFICATION 
Peshawar the 4‘*'February 20 V3

gcff virp. R1 IT .KS FOR FEDERAL LEVIES FORCE IN PATA
i;

In exercise of the power conferred by Section 9 of the PATA ^Levies Force 

Regulation 2012, the Proviiicially Government of Khyber Pakhtuhkhwa as pleased to 

make the following rules, namely:-
Short title and commencement:- (1) These rules-may be called Provincially 

Administrated .Tribal Areas (PATA) Federal Levies Force Service (Amended) Rules, 

; 2013.
(2) They shall come into force at once.

Defuiition:- (1) In thes^ Rules, unless the context otherwise require, the following 

expression shall have the meaning hereby respectively assigned to them, namely:-
2.

"Appointing Authority” means the appointing authority specified in rule-A;
Commandant of the Force, who shall be the

(a)
/by “Commandant” means ^

Deputy Commissioner in their respective jurisdiction; ,

(c) “Deputy Commandant (Operation)" means as Assistant. Commissioner or 
any officer of the District desipiated as such by the provincial government 
who shall be Deputy Commandant (Operation) of the Force in PATA, to 

exercise in his respective-jurisdiction such power md perform such 

functions -as may be prescribed; and who shall' be responsible to the

■

Commandant for operational matters of the Force in P ATA.
1

“Depirty Commandant (Administmtion)” means Deputy Commandant 
(Administration) of the Force, who shall be an officer of the provincial 
government or My officer of the District designated as such by the 

provincial government to exercise in his respective jurisdiction such 

powers and perform such functions as may be prescribed and who shall be
administration and establishment

(d)
"'j'

;■a

responsible to the Commandant in 

matters of the Force in PATA.

“Govemment” means the Govenlment of Khyber Pakhtunkhwa;

Provincial Home & Tribunal Affairs
(e)

“Home 'Department”
Department;

“Initial recruitment” rneans appointment made other than by promotion or 
by transfer; i ^ \ -.:

(f) means

(g)

“Schedule" means the Schedule appended to these rules’(h)
.'i*'

V
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SeHEDULE-in 
.See Rule 17

Length of s^ce/Age ,

- "38 years service or 03 years service as Subedar Miyor orM 
. years age whichever is earlier
- 35 years s^ice or 03 years Service as"Subedar or 57 years

age whichever is earlier

32 years service or 03 years service as 
years age whichever is earlier

- Ig yeare service or 03 years service as“ rlavaldar or 51 years
age whichever is earlier

PosVRankS.#
Subedar Major(BS-16)1

S

2 Subedar (BS-13)
i *

Niab Subedar or 54
3 -Maib Subedar (BS-l 1)■7' ^ ! '

I
A''

4 Havaldar (BS-8)
:iv

Naik or 48 years age26 years service or 03 years service as 
whichever is earlier

23 years service or 03 years service as 
whichever is earlier
20 years service or 42 years ag^w

5 Naik (BS-7)
^ ■

fi-, I

UNaik or 45 years age
6 LTNaik (BS-6) f

m
whichever is earliert

rf-' 7 Sepoy (BS-5
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i
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Government of Kyber Pakhtunkh>w.
Home &TriM Affairs Department
Dated Pestjawar the 12* December. 2013

i

MOTIFICATIQN

kule-4(2) Schedule -I RCHEDULEj
fiiia Rule 4t2i

Direct I QualltlcaUon 
Quota

profno
don 
Qupta 1 
100%

Unttormed Force—
"slNoTPoet/Ranfi

BlglblUtyfor
promotion

One year service
as Subedar 
One year service 

Main Subeda_r_ 
One year service 
aa HawahJar _ 
•One year service 
afl Haik -

■ “One year service 
as Lance Nalk
One year service
as Sappy ----

Subedar ryiajor
16) 100%
Subedar (BS-13)

' ' ! ____
“Nalb Subeoar \po-1 i)

“Hawaldar tt»5>-o;

2.
100%

.3.
100%

4.
100%

Nalk (BS-7)

“Lance NaiK

^Sirjss?n:«
Armorer _

5.
100%

Middle Pass/Matilc 
—1 Middle pass/Matrtc

6. 100%

7.
8.

Middle pass/wtatrlc

SCHEDULE -IH ________ —

100%
Assistani Armorer

—

shall be granted.

9.

Subedar ttt^16) 
fitaih Subedar (BS-11) 
~HaNMaldar ^6S-S)
'Ni»^BS-f) ■ ■ ~

han^ ^ 
r Sflooy

. 2.
3.
4.
5,

Naik(BS^
6.
7.
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BETTER COPY

HOME DEPARTMENT 
M^TTFlCAtiON 

Dated Peshawar the 14-07-2020
v

conferred by Section 9 of the' no so {PoHce-IDHD/1-3: In exercise of the power
^ P„vi„da,ly Administered Ttibai Areas Levies Foree Regulation 20L2, the Goventtnem 

of the Khyber Pakhtunkhwa is pleased to direct that in the Provineially :Adm,n-stered 

(FATA) Federal Levies Force Service 

following further amendments shall be made, namely.

Amendments

■J

(Amended) Rules, 2013; the
Tribal Areas;

/
1

Tn ^he said rules> ■
n.ip 17 the following shall be siihstimted, naipely:

All Levies Person^ shall retire ;from service on 

attaining then age of superannuation i.e sixty (60) years or they may op. 
rtirement after completion of twenty-five (25) years regular servtee.

!

»17 RetiremeDt,-»-

ci--
for re— 

and
b) Schedule-m shall be deleted.ii', '

SECRETARYTO , 
GOVT- OF KHYBER PAKHTUNKHW A 

home DEPARTMENT

r.f

ji
/

■i: t

; •
Copy forwarded to lhe> 
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'^*0'
nnHfication r-f ^ j;

To be substituted ' ^

' 'c5''sf=r.ssr^^^
NOTlRCATiON

dated the 22-3-2021
In exercise of the powers

„ Khvber ,ur..er .^nd^ents sha,, ;

Peshawar,

'. /conferred by
(
Government 

■ Levies Force 

be made, namely.'

Service (Amended)

Ampndrnents

In the said rules;- 
. 1 In Rule 4. su

and Superinlendenls shall be

recruilfn^n

promotion 10 IheposlaolSubedarMaio,

Secretary. Home^bepartmenl.--

. me following shall be substituted name.y.

All Levy personnel ^hall retire as per 
shall be granted .

- ■
<

2. For Rule 17 Schedule-Ill and no .

>■•17. Retirement; 
extension in service after reUre

ubslituted, namely: ^
following shall be s

"Schedule-Ill 
[seerule 17)

T-------Qualiticallon for Prom^on

3. For Schedule-Ill. Ihe
■;

th of Service/Leng
of the POSH piartKName,r * 5. No. Years or 

Service as
Thirty .Sevenbasis of seniority 

cum-nmess irom, amongst 
ihe Suh&cars ' ha'''r'9
rntermediateOualir,cation

- . Bv promolioiiTuhl^e basis
of seniority cum Fitnessjn

^ubedarMaior lBS-16) -
1

Years of age 
is earlier _
lewick or Five Yeras 

Subedar or 
of • age 

earlier

/
VeersFive

Subedar {BS-13) ser'fice as 
Sixty yea‘’s

Percent (50%) yvhlcheverls 
.amongst the 

Subedars

2 following. the !namely.
(i) Fifty

{yam 
Nalb
having Intermediate 
qualification: and

(ii) Fifty Percent (50%)
(rom amongst Nalb 
Subedars having 
Secondary School
certificate^------ - . I Th^h?—Three Year?'By promotion, on U w buX qr Seven Years'

0? seniority 9um Flirtess in Se^« ,
ihe , (ollowins manner. Years ;
namely;

•• Naib Suoedar (Bb-i 1)
3.

-
' i*

■i: <’■/

J-• r
V-'• > i ,

/ a-
• i■r ;

f' .

iC^* r.. L-C’-*' • >'' 1

x-C

■I iU

1

y



m-■•-fi

vl
qualilicdl’ca; aod 

(ii) Fifty Percent (50%) from 
amongsi Hawaidars.ii I

s Length of Service / 
________Age______ _
•Thirty One years service
or Three years service 
as Hawaldar or Fifty 
One years of age, 
whichever Is earlier.

Qualification for Promotion i
Narhe o.f-thB Post / RankS. No.

HavValdar {8S-08)n

-(;■

Twenty Nin^ years
service or Three years 
service as Nalk ofForly 
Eight years of age, 
whichever is earlier.

N3iK(0S-O7y1;' 5

v
Twenty Seven years .
service or Three years 
service »s L/NalK or 
Forty Five years of age, 
whiehevef Is earllef.
Twenty Five years 
service or Forty Two 
years of age, t^iehcver 
Is earlier.* 

L/naik (BS-D6}6

Sepoy (BS-05)7

• r>.

{ .

SECRETAf^YTOGOVERNMENT OF KHY8ER PAKHTUNKHWA,
HOME & TRIBAL AFFAIRS DEPART WENT. S

{

CqdV‘forwarded to th€!*
I •; ssissssrsssss-

1 AU Administrative Secretaries lo Government of Khyber Pakhtunkhwa.
4. Registrar. Peshawar High Court. Peshawar.
5. All Commissioners, Khyber Pakhtunkhwa.
6 All Deputy Commissibners, Khyber Pakhtunkhwa.'
?' Provincial Police Officers. Khyber Pakhtunkhwa.
8. 'Ali.Heads of Attached OepartmenI (n Khyber Pakhtunkhwa.
9 PSO lo the Chief Secretary, Khyber Pakhlunkhwa.
10 Accountant General. Khyber Pakhtunkhwa. . , ,

Departmeril

. ^

•fe

■T

i

I

■r

i

IV,'t

*^11
t

L',
•(Pollce-ll) •. Section Office

y.^
t ’1•• I
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/.■V -i I'

I
; 'o

'T:;
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....do....

....do.... ,

....doTi^ ” •

>.128.05.2015. 
128.05.2015, ~

'oTopm?”
1 .01.«2.2017^ 

0I;02.2017^

Oi.08.2000 

\5.09.20oT 

rsTix20p6
09.12.20^
TTn^O"””;

---- [L/NHashamldl^
l^F*aal-ttoq>6 i

UN MuluuniiKid Ayuz

L/N Ha^ Jan
163027
163528 ....do...*L/N Kamnm Khan163629 ....di*?...10.fVL20l708.01.2001

10.01.2001
17.01.2001^

L/N Shuukai All
UN Shahid Hus-sain

163730 .,..Uo.... 
....do...

15.02.2018
15.02.20'V8

163931
32 1640 ....do.... 115.02.201819.01.2001UN Azmal Uddin164133 ....do....15.02.2018

15.02.201 K~ 

15:02.201 sT

21.03.2001
24.03.200V

01.06.2W

UN Bizwan Ullah

lyN Banoms khan' 
UN Farooq Ahmad

164334 .....do....
164435 ....do....
164636 • !....do....

....do.... ' 

....do....

15.022018

15.02.20V8~

lY.oiiVors”'

01.06.2001UN Novccd Ullah164737 ■
01.06.2001 I
21.06.2001- ; 
oirdi^oor T

lyN Mul«»mmad Fory/.164838
UN Bakht Baldar 
X/N"2ttminUllah

165039 ....do....
Uji ulUnniniJ
the age.of 45 
yearn
Lance Naik
On . attuning
.the aga of 45 
years
Lance Naik

165140
I yN Said

!■ •

165341
ait

:
• >

10,04.201927.072000 I1624 iL/NAmirAlam42
as , \

C« i

uV

; Deputy Commissioner/ A 
Commandant 
Dir Lower /

Y
I

1"

- o’-l ■■
' Copy forwarded for information to ihc:-
1. Secretary to Commissioner Malakand Division Sv«L
2. Section Officer (PoUce-II) Home icTAsDcpartn^t Peshawar.

3. District Accounts Officer Dir Lower.
4. Subedar Major Dir Levies.

5. Officials Concerned.

/ .

i D'cjiHly Coimnissioni**’/ a . 
i Commahdanjjpir 

Dir \C'U» .
i

■ ^
■ CEfirfIrifD-TO 

.. ’ BETfJOFCOr''^
!

. 1

1
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connnuaftin ot Ihb depcirtr(i!Bn< ''■.nbWcatton ^ ■; ■
ll)HI^MKDteytes/Mhc/2aao d9ted-’22^03^1: ‘ '
of f^cdcMunhhwa b ptooibd .to'd^

Fbr^ SewK» (Amended) RulA 201^ jhe.ldlw*i8.todh«-o^^
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tor cons^uOon and 
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■ 0ase ntoranoe paragraph Noa 3 , 
.and 4 of toe Regt^^wt ara 

‘ r’^mitotad asunder:- '
*3. Power to eeimtlbite 

ma/Ma/n by'■die-.fletv^- and'Ij^ 
tohedansi— (1)1 Government may 
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