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Respectfully Sheweth: '

That the appellant has been serving as regular member of 
Levies Force having a considerable length of service at his

. i j

credit (Copy of Appointment Order ib Annexure “A”).
I

That services of the appeilant were initially regulated under 

the Federal Levies Force Rules, 1962,’which were non- 

statutdry.

That subsequently, the Governor Khyber Pakhtunkhwa, 
under the omitted Article 247(4) of the ^Constitution

i' ' . ■

promulgated the FATA .Levies Force , Regulations, 2012. 

Consequently, the Provincial Governmont framed Service 

Rules for the Levies Force in 2013 (Copy of relevant text of 
Service Rules notified in February 2013 is Annexure “B”).

1)

2)

3)

That Schedule-Ill of the above mentioned Rules, which 

provided for length of service towards retirement had certain 

anomalies. Hence, the said Rules were amended in 

December, 2013 and the above stated anomalies were 

removed to a larger extent (Copy of amended Rules notified- 

in December 2013 are Annexure “C”).

4)

5) That the relevant Rules were further amended in July 2020. 
Regarding the length of service towards retirement, Rule 17 

was amended to the effect that all Levies personnel shall 
retire from service on attaining the age of superannuation 

i.e Sixty Years. Furthermore, Schedule-Ill which provided
i

for certain length of service, was deleted by virtue of the 

amendment (Copy of amendments notified in July 2020 are 

Annexure "D”).

6) That the rules were further amended on 23-03-202t. Rule 

17, which provided for retirement on reaching 

superannuation was again omitted and Schedule-Ill was



A-' revived with certain amendrhents. (Copy of amended Rules 

notified in March 2021 are Annexure “E”). ^

That the above mentioned Rules being extremely 

detrimental to him, the appellant filed representation before 

the concerned quarters for redressal of his grievances. The
has not been responded to as yef (Copy of

}'
representation is Annexure “F”). ^

That the appellant alongwith other similarly placed 

personnel of thd Levies Force got retired from service on
reaching certain age/completion of certain length of service
/ ■ : i'
as prescribed by the above mentioned Rules (Copy of
retirement order is attached as Annexure “G”).

7)

same

8)

That the appellant along with other similarly placed persons 

invoked the Constitutional Jurisdiction of the Hon’ble 

Peshawar High Court by way of filing various constitutional 
Petitions, challenging vires of the above mentioned rules.

9)

10) That during the pendency of the said petitions, the 

Provincial Government made further amendments in the 

Federal Levies Rules on 21-10-2021, whereby retirement 
age in respect of lower ranked members of the Force was 

enhanced by a few years (Copy of amended Levies Rules 

notified on 21-10-2021 are Annexure “H”).

11) That the appellant filed another representation against the 

above mentioned further amendments in the relevant rules, 
which was never responded to. (Copy of memo of second 

representation is Annexure “1").

12) That against the above mentioned Rules framed by the 

Provincial Government, the appellant alongwith other 

similarly placed persons filed various other constitutional 
petitions (W.P No.469-M/2021, W.P No.470-M/2021, W.P 

NO.337-M/2021, W P NO.338-M/2021, W.P No.333-M/2b21 

and W.P No 335-M/2021) before the Hon’ble Peshawar



■. X

1.. —t

High Court. However, because of jurisdictional issufes, the
I ,

matter was referred to a larger Bench.

13) ■ That in light of the above mentioned Act, the appellant along 

with other similarly placed employees of the levies force 

! filed a constitutional petition (WP No. 1281-M/2022) before 

the Hon’ble Peshawar High Court Mingora Bench to the
- ' i '

extent of their ,re-lnstatement in light, of the Provincial 
Assembly’s Act. The petition was allowed by the Hon’ble 

High Court vide judgment dated 23-11-2022 whereby the 

respondents were directed to re-instate the then petitioners. 
It is worth mentioning that vires of the impugned rules were 

pot challenged in the said petition, which are being 

impugned through the instant appeal.

14) That a larger Bench of the Hon’ble Peshawar High Court
29-11-2022.heard the connected petitions on 

Consequently, the Hon’ble High Court decided that 
personnel of the levies force are civil servants and their
employniient matters would be dealt with by this Hon’ble 

Tribunal (Copy of order dated 29-11-2022 is Annexure “J”).

15) That being aggrieved with the impugned notifications and 

subsequent retirement order, the Jnstant appeal is being 

filed before this Hon'ble Tribunal, inter alia, on the following 

grounds:

GROUNDS:

That the impugned act of amending the relevant Service 

Rules to the detriment of the appellant and subsequent 
retirement is illegal and un-Constitutional. Hence, the same 

acts are liable to be declared as such.

A)

That it is a settled law that service rules cannot be amended 

to the detriment of public sector employees. Even, If they 

are so amended, the same having prospective effect cannot 

be applied against the existing employees

B)



That after the 25"" Constitutional amendment, the new 

Constitutional regime demanded streamlining of the
, f

erstwhile Tribal Areas with the rest of the Province, So 

much so, Levies personnel serving in erstwhile FATA and 

Khasadar Force were accommodated to a larger extent 
where the Provincial Assembly passed an Act aimed at

C)

streamlining the service structure of Ex. FATA Levies Force.
I ’ ; • ' ; j i I •

The Act not only provides uniform retirement age i.e 60
|i I

for the whole Force but rather enjoins upon theyears
Provincial Government to take steps towards absbrption of
the said Levies and Khasadars in regular police. 
Regrettably, the appellant have been treated in violation of 
the Constitutional spirit particularly after the 25^^ 

Constitutional amendment and subsequent orders.

D) That further grounds, with leave of this Hon’ble Tribunal 
would be raised at the time of oral submissions.

It is, therefore, humbly prayed that on acceptance of 
this appeal,

(i) The impugned Notifications No. SO(Police- 

ll)HD/MKD/Levies/Misc./2020 & No. ' SO 

(Police-ll)HD/1-3/Federal Levies 2021 dated 

21-10-2021 and subsequent retirement order 

issued by respondent No. 2 be declared as 

illegal, the same may be set aside. 
Consequently, the appellant may be f held 

entitled to complete his service till attaining 60 

years of age in light with Notification dated 14- 

07-2020.

Alternatively, the irhpugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and the appellant be allowed to
•*v

complete his service till attaining 60 years of 

age.



H’

ii) Any other remedy though may not specifically 

prayed tor, but which circumstances of the case 

would demand in the interests of justice, may 

also be granted.

Appellant
(

Fida Hussain 

Identified by counsels

Dr. Adnan Khan Barristei;-at-Law, 
Advocate Supreme Court of Pakistan.

Umar Sadiq Advocate High Court

CERTIFICATE:
Certified that no such like appeal has earlier 
before this Hon'ble Tribunal on the subject matter.

been filed

Appellant

Fida Hussain
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KHWA SERVICEBEFORE THE KHYBER PAKHT

TRIBUNAL PESHAWAR (CAMP COURT AT SWAT)

of 2022Service Appeal No.

AppellantFida Hussain

VERSUS

Government of Khyber Pakhtunkhwa and another

Respondents

AFFIDAVIT

I, Fida,Hussain (Appellant), do hereby solemnly affirm and
declare that the contents of the above titled Appeal are true

y
and correct to the best of my knowledge ahd belief. 
Furthermore, no such like appeal has earlier been filed before 

this Hon’able Tribunal or elsewhere on this subject matter

DEPONENT

II

Fida Hussain 'i



U

/luiQlSPJ„0E=TSS=SilSnr=*^'^MS§§5SSll»2i8.4'L,'ESS4B4i

the A'^/^l2000*i,

^''
>(
-X. ■u

/a/10(LHC5 Ddtsd TimergaraNo.

QEEK5=3<aB5ia«

The following persons are hereby appointed as sepoys in D JJevie^agaiL? the vacant posts In: the tx.e

,1245“35»1770) usual allowances as admisoible
subject to the production of health and age 

the Civil vSurgeon, Dir at Timergarat-

‘seal® No.I (Rs 

under the rules 

certificates from

of MuhaD3inad Zanian r/o Ahmad GalliHalim Zada son 
’ Talash, Tehsil Timergara • '

of Muhafflmad Zada r/o Ahmad GalliShah Khalid son 
STalash,'Tehsil Timergara.2)

■s

of Rustam Khan r/o Kityari3) ; Muhammad Israr son 
'Tehsil Adenzai. ?

flnssairt'^t/d'Ouch,,
! ■'M'-'i 5 i'-l.'‘ '• : '

®tdg#@asa#nfipn,,i^|jj.|ad||j

5) Shah Madad Khan son of
Mashwano ialqila Tehsil Lalqila.

of Faqir Khan f/o Palam,

Sarbiland Khan r/o

Jehan Zeb son 
Tehsil Dir,
Ayub Khan s/o Hasool Shah r/o PatraK, 
TeVisll Kalhot. _

6)

7)

Deputy Commissioner, 
Dir at Timergara.

%'^Jkho(iHc),
Copy forwarded to the S“*

Noo

District Accounts Officer, Dir at Timergar^^^^^

‘t;ti“‘S'£:;i?/95/K, d.t.a, 20-4-2000'. 
Dir Levies at ChaKdara.

iy;
2)

3)

Subidar Major,•
iPersons concerned.5)

information and nkcessar^ action.FOR
i\K

Depu'^^oommtssione r, 
Dir at TtmergaraoV

C!
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p.m/T;PMMKMT ni; KHYBER PAKHTUNKH^ 

unMP appatRS DEPARimt

NOTIFIGATION
Peshawar the 4* February 2013

CCD ^rT^P Pt n .Kg FF.nF.RAL I F3'TFS FOP GE IN PAIA

Section 9 of the PATA Levies Force
I r

is pleased to

i

of the powtt conferred byIn exercise ,
2012. th. P»vW11y 0»— »» Kh,l» 

make the following rules, namely:-
i ■

rules may be called Provinciallyand commenGcment:- (1); These
(PATA). Federal I^evies Force Service (Appended) Rules,^hort tiile 

Administrated Areas
1.

2013.
(2) They shall come into force at once.

these Rules, unless the, context otherwise require, the following 

eanihg hereby respectively assigned to them, namely;-
Definition;- (1) in2.

expression shall have the m
itv" mrans the appointing authority specified in rule-4; 

Commandant of the Force, , who shall be the
“Appointing Authonty(a)

Assistant. Commissioner ormeans as.“Deputy Commandant (Operation)
officer of the District designated as such by the provincial government 

shall be Deputy Cpmmandant (Operation) of the Force
jurisdiction such power and perform such

(c)
any

in PATA. to
who
exercise in his respective 
functions as may be prescribed; and who shall'be responsible to the

Commandant for operational matter of the Force in P ATA.

(d) “Deploy Ckimmandant (Adnunistration)” means Deputy Commandant
officer of the provincial(Administration) of the Force, who shall be an

officer of the District designated as such by thegovernment or any 
provincial government to exercise, in his respective jurisdiction such 

powers and p^orm such functions as may be prescribed and who shall be
adnunistration and establishmentresponsible to die Commandant in 

matters of the Forcc in PATA.

(c) “Government” mean$ the Government of Khyber Pakhtunkhwa;

Provincial Home & Tribunal AffairsHome Department means 

Department;

(g) “Initial recruitment” means appointment made other than by promotion or

(f) ii

by transfer,»■

C(h) “Schedule” means the Schedule appended to these rules"
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SCHEDULE-m .
SeeRulelL -

f

Length of service/Age
Post/RanlcSi to Subodar Major or 60" “38 years service or 03 years service

years age whichever IS wlier

"■ “35 years service or 03 years servii
age whichever is earlier

Subedar MajQr(BS-l6)1
;Subedar or 57 yearsas

2 fl Subedar(BS-13)(
Niab Subedar orice or 03 years service as32 years service 

years age whichever is earlier3 /Naib Subedar (BS-l 0
i

to Havaldar or 51 years29 years service or 03 years service
age whichever is earlier4 Havaldar (BS-8)

* i

26 yea., 
whichever is
Ti years service or 03 years serv^ice
whichever is earlier

rTo years seivice or 42 y'^ age whichever .s earlier

:,
I

5^ Naik (BS-7)
i^asUNaikor45 years age

* 6^ L/Naik (BS-6) /

7 Sepoy (BS-5

/ 3

!
i

6
h

I \
:

i-I

i

i

»
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k Government of K^rPaW^t^.. • > 1

i

MnT|FlCATlQN

Rule4(2) schedule-I ICHlByi^
c»d> Rule 4(21

QuaHflcatlonDirect
Quota

Protno
tion
Quota
100%

UnttormedForee.^ 
Post/Rank ■1 EUglbillty tor 

promotionS.Ho

One year aerylce
flfi Su^ar 
One year service 
fls Nalb Sut)eda_r_

iKBSSSF^”) yjsr"
One year service
as Nalk____
One year service 
flft Lance Nalk 

“One year sernw 
a8^e22L—

SubedarlSaiorTSS"
100%16)

2 Subedar (BS-13)
100%r

,3 100%

rio6%~Hawaldar (BS-8)4.

Naik<BS-7)

TSnceTRSklS^^
rs. /

100%
Middle Pass/waliiT
Middle pass/M«Ld^

■

100%0.

77“n^Sepof(B^)
——^^ead Armorer (Bb-a)

ft 1100% .One year feervice
as Assistant 
frfTrtofer _

• 8 iooiTuSiddiePass/Matric

shall be granted.

9.

SCHEOULE-«l _________________ ^

: ^—tXance NaiKt^^I 1 ..q-^^I^;;roriSvi^:oLg^^ ------- "; ^
Ranov ttyyg)-------  —-

✓

S.NoJ
1.;•
2.

13.
4.

!;•

7.

■

1

•••;

✓
I i

I
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qualifical'On. and 
(ii) Filly Percent (50%) irom 

amo'^sl Hawaltlars.r Ii- i

/

Length of Service/ 
Age_______

Thirty One years service
or Three years service 

HawaWar or Fifty 
One years of age,
whlcheyefiseafHar.^

IQualiflcalton for PromoiionName of<he Post / RanKS. No.

HaWatdar (8S*08) ^4
as

Twenty Nine years
service or Three years 
service as Naik ofFoely 
glght years of age,
vvhlchevef|seai11er
Twenty Seven years .
service or Three years 
service es U/NalK or 
Forty Five years of age. 
whlchavef Is earlier. — 
Twenty Five years
service or Forty Two 
years of age. w*^loncvcr 
is earlier.* —j

Unaik (BS-D6)6

Sepoy (BS-05)7

X

X *1

SECRETARY TO
government of KHYBtR

HOME & TRIBAL AFFAIRS DEPARTMENT
I

t
Copy forwarderif to thetr I

5:
3. At! Administrative Secretaries to Government of Khyber
4. Registrar. Peshawar High Court, Peshawar.

. All Commissioners, Khyber Pakhtunkhwa
6 All Deputy Commissioners. Khyber Pakhtunkhwa.

. 9. PSO to the Chief Secretary. Khyber Pakhtunkhwa.
TO Accountant General. Khyber Pakhtunkhwa.

i

5.'C

e
/

i

Department

t

. Section Offlce (Police-ll)r
j-

i./ t r
i

/:r-/
c-p.^-t;

•.f

i

i

t
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• j OFFICE OF THE 
COMMAND ANT DIR LEVIES /

DEPUTY COMMISSIQMR DIR LOWER.
• ! No. /6HV /LHC

Diitutri'imcryani thc^

. j

OFFICE OUDKK

Consccucnl upon the anicmimcnls made by Ihc Compclcnl Authority in PATA Federal 
Levies Force Service (Amended) rules 2013, Viilc Noiificauon NO.SO (Policc-11) KD 

/MKD/Lcvics/Misc/2020 dnicd 22-03-2021.
The fallowing Dir Levies personnel/.Lance Naik are hereby retired from service on

attaining the 03 years service or attaining the age of 45 years as Lance Naik wle.f 22^03.2021
. • /
(A.N) willt all t)cnsioner bcncliu as per rclcyoni pension rules.

S,No Bell No Name & Designation ' Dale of
Appointibcnt

Dale of 
.promotion

ILiinarks

1. 1595' L/N Shahid Mchinood 00.05.1W 01.00.2011 Kcti.vd on 
Completion of 

yoar»1
a::

Lance N^ik
•) I yju lyN lk|li;d i Ui.ss;titi dUlUi.looo 01.lU...N)i 1
3. 1597 r^N r.smail Khan 01.06.2011 ....do..01.07.1999
4. L/N Qul Amlh Khan1598 10.08.191)9 01.06.2011 ....do....

1599 ^5. 01.06.2011 ....do....L/N Iqbal Hussain 04.08.1999
6. 1601 L/N Said Akbar 12.09.1999 01.06.2011 .;.;do....

1602 13.09.19997. L/N Nasim Muhammad 01.06.2011 ....do....
13.09.19998. ....do....1603 L/N Nosar Khan 01.06.2011

9 1605 L/N W^id Ali 01.06.2011 ....do.....15.09.19^9
10 1608 L/N Khaiid Khan 01.06.2011 ....do;...05.10.1999
11 1610 L/N Nisar lloom 09.10.1999 ....do....01.06.2011
12. 1611 L/N Ihsan Ullah 09.10.1999 01.06.2011

oi^oeMu"
.do

c13. 1612 L/N Sorham ud Din 11.10.1999 /,....do....
14. 1613 L/N Haleem Zada 01.06.201101.05.2000 ....dp..
15 1615 L/N Muhanunad Israr ....do....01.05.2000 16.02.2012

L/N Fada Hussain16 1616 01.05.2000 16.02.2012 ....do....
161717 L/N Shah Madad Khan 16.02.2012 ....do....05.05.2000

18 1622 L/N Ghyas ud Din 16.02.2012 ....do22.05.2000 ....
19 1623 01.042012L/N Gharib Nawaz 22.05.2000, do...*
20 1625 L/N Hazrat Islam 01.08.2000 19.11.2013 ....do....
2i 2626 IL/NShahJehan,

tbV] ^

01.08.2000 I9-.I1.20I3 .. do.... -

... ^■ CSETIF^iO TO
f-t

\



it• /i!rl'
I ■

....do....28.05.2015—IL/N Hashanumm 01.08.2000
i.....do....28.05.2015

otoiaoT?
01.fl2.20T7

15.09.2000

TsUiopo
09.12.2000^

13.12.2^00*

• I i,_L/N Pftxal Haq60V16 /K....do....
“...d6..T

■ •;1-/N Muhainmucl Ayu‘z163427
TNHaarJan163528 ....do...*01.02.20177N Kamran Khan163629 ....vlo....<7.ai.201708.01.20017N Shaukai Ali163730 .y..dO....5.02.20180.01.2001 tL/N Shahid Hussain
L/N Bacha Nawab”

163931 ....do....5.02.2018 i7.01.2001164032
...do....15.02.20189.01.2001L/N Azmal Uddin164133 ....do....15.02.201821.03.2001L/N Rizwan Ullah164334 ....do....15.02.2018

15.02.2018~
24,03.2001
01.06.20Ti

ITN Bananis khan

L/N Farooq Ahmad
L/N Njavccd Utlali

164435 ....do..,.
164636 ..4o i15.02.20 IS01.06.2001164737 lo01.06.2001 .i.lyN Muhammad Fcrq/.164838 ....do....15.02.2018

i5.0272W
21.06.2001

oTrbiuooJ"
L/N Bakht Baidar
L/N Zumin On^

165039^
....do...'.

165140 Oii allaiuiu^
the age .af 451 yN SahI165341

asyears
Lance Naik
On attainin ,
the age of 45

10.04.201927.07.2Q00 :L/N Amir Alam162442
asyears i 

Lance Naik

:

: Deputy Commissioner/ 
Commandant Blr Lwu 
nir^l^er / VvL uV

)

:
No

Copy forwarded for information to the:*
1. Secretary to Commissioner Malakand Division SWat.
2. Section OfficerX Police-II) Home & TAs Department Peshawar.

3. District Accounts Officer Dir Lower.

4. Subedar Major Dir Levies.

5. Officials Concerned.

ci

llic|Hi(y CuiitiuLssiotici*/
CommandantPlr: n

■ CE^-ir m TO 

f'Cu
i
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:!GOVERNMENT OF KHYBER PAKNTUMIOHWA 

HOME ARD TRIBAL AFFAIRS OEPARTMENT

NOTIFICATION 
Pakawnr.Hmetttke 2Me-.262t

NO;. SOfPOllCE*H^HD/i..3/PgDERAl LEVIES a021:- In exercise of Ihe powers
. .. ronfeiT^ by ieelion-9 of the PAtA Levies Force R€(gu!alion, 2012, and in

■ cbhWnualiofi - ot. . this deporlmwl noHRcoHon , No.! SOjPolice-

|l)HD/MKpyievtes/Misc/2020 doled 22-03*2021. the Provincial Government
of'Khyber Pa^iunkhvya is pledsed to direct that tn Ihe PATA Federal
Levies Forco .Service iAmer^ded) Rulw; 2013, the fOtlowi(ig further amendments
^11 be'rhode/Tiamely;* !

;! i!•is \
( ■j

i i;

i;:
;

5
!
;!

:
L: SCHEDULEJn

Name.cf the Pest/ I
•'Konh-'-

S. ■ Length el Servlde / Age
No.

) Suee^ Meter (BS-U) TNrty Seven Yean.ol-iervlett or TIvm Yeon^ Service m Subodcr Mofoc or Sfcrty
Yeorioiooeyirterwverfceorler.______ '

fKe ot MfVlce or FK« Yeon‘ Mfvice os Suoeoar a Shty yoon ol
ooewHcnewerfagcisBr.
Mty ThM« Y«an Sar4e« «r Sav«n Y«arP wrUee ot SubeOar or Sbrty 
■Yeoit o< oQe viXdwoei a eertw.
It^ofWYwqrtotMrvlc* or eiY on* year ologawnlchevsrb softer.

SueeeQr(BS:U|

3. . rejfe'sub^iiss^ur i:
i;

4 HoMQtoer (U4}9L

•S: >4011 (Bsee) Tvnentjrttiiteyecn.olHnrioe or tbrtyrSnevefanooevrhlcnevar  heartier.

6:- Iwenfy se«m ym ot s«r>!tc« or lony tevertyeors 09e wriicnever b eorfa.

y Sepoy (fiS-07| , Iwertty ft»« yean «< senrtcO or lorry the yeo^ ol oge wMchever b eoiier.
i

SCHEDULE-I
I
1

Peit/Jhvik BIglMtty for Promolleninr fromoflon 
Quote!

Direct
Quote

CuaitneoH
o on iiI. Subedor Merits-1«} ^ SZyeon* wrYieeotSuboegr

• ' pi , 
ntMiZIveQhciMMce

r-lem;

i;

I )
• 02ye^‘w%tce«i«H5TUWaijr^

.or' . 
torofltYtsonoHarylee

.2 ^SuOeeariBS^ui tocrx

i.
■■•3 NalDS0OeCKll(6S<ll} 04 yean' service oi Howoicior

Or ; • ■ ■
1otcrt?vecnotsarYlee

i.lOOX
■

1Ho««aiaqr(SSOh . 0& years'service ANok■' 4 ' lOOX
f'.

loM layeortolwnitee . Is . r^.(ase8} 03 yean! service A lance Nak
Or

ToiolpSYeanafSBrvlea
; 05 yeqri* service A Sepoy

>UNAieS^; A I
O' '•7 SepoylBWI 1100% ssc

1 i8 .. Heod Mnorer 4. 05 years'tervtoees
AsibiareMTnoiv

100% SSC
QuotHcofion ■r!•wHnI It

cerHloote ol 
Armorer I.

: AsAkm) Aimorei
. r IK-U

*. 9 , 100% SSC
J V I;QuoHcoion iI

8
wtth
cenileoie ol 
Armorer

;

!
• / ;

t ( SECRETARY TO 
<?Oy^MENT OF HHYRER PAKHTUNRHWA.

§•
■ ■ ■=.•*. • - ' J. V

t, •jX
r.
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PESIUWAR fflGH COURT, PESHAWAR.

(JUDIOAL DEPARTMENT)
WJ*ilo.367^0?l with^LR,

, CMNQa.lOS3/2021 All 
JUDGMENT

bate Of heailttg - ffl.iiidzz:
Banister DrAlnanftir pbBB(»i^
MrSaqIb Raza, AAG for the respondents.

I i1-: :
I

;
!)■I . i!. .1 I

;
:ir-:!

1;
: I'

i'

ii.!i :.
;

'IsfBisBsnn . i
;! a M ATTIQUE S^K Js Throu^ this 

single judgment vire studl alto decide the 

connected writ petftions bearing Nos.33A 

MkQ21, 4d6^M/202l 5034/1/^1, 5f4- 

M/2QZ1, 5tS-AK202t 45(>4A/mi, 6qu 

M/2q21, 68U M/202i 632- A«202t, 919- 

M/2021, 968^ M/mi, 980- mm, 122 U

:
>■t

!
’

i:!•
i• I

I

f-

I

M/2021, 1222-M/2021,1252-^/2021, 2210-

mm,m3-P/202i;50924>/^i:5423- 

P/2021, end S424-P/2021 OB adjudlcatbn 

of a common question of law antf W is 

l^whred In all; the pe^ons whereh the 

' petffioners have chaltei^ me vires pf 

nd^catlon No. SO (Pvdlce^ll) HO/

MKCtfLevle8/MiscG020 

wh^by on the basis of impugned office 

order bearing No.128/DC/CSL

!? f
i :;

^ 5
I

j ?

i

I j
■

'; :f
j!

\ i

yh
i*!

dated
i:

I.
.

c

i\
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; li20.04JZpai; they hav« been retired from 

service with ftirther prayer thirt they be 

reinstated Into service from the date of their

retirement Le. 20.04,2021 wift afl back
benefits. In ettemative, they have prayed

that ^ resportoerite be dIrocM to treat

them at pap with efslwWte^pderal levleeof

FWerally Administrated Tribal Area (FATA)

and; absoib them In police and; grant them

fun penskmary bm)^ts.

2. Ukewtee in Yt,PJii^.^34i/2021.

3344i^q21, 33544/2021, 33B-M/2021,

^54/U20Z1, 10Z54/l/mCm

iiS744/202i, 120644/2021, 1207444iXJ2i,

344472022, 21244/202 and 993-P/2022 thB

petitioners Imve made the toltowing prayer

'On aeeeptonee Oils writ
. petfffw^ tte bhpugnsOHolOleaOott 

SO 0*ollea4Q ' HD/ MfCDllevtoa^ 
MisG/^120 Is ag^nst taw sntl the 

ftoWteiMwtt/giiTO 

toe ConatftotfQii of Mamie 

. ' ^ of PeMstso, 1873, may 

\ bo Hselamd Bhgat ab InKh 
amt of no hgal offiiGta on tho 
rtgMs oflha peffttoiwu,*
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SlmllM^. In COC Nos.3B-M/2S3Z1 h 

W.P.No.367-M/202i and COC th,43e^ 

P/2022 /n VV.P.Ato.1335^/Z022 pet^ 

inltlatjon of contempt of cPtflt

pfocpedlngs agrfnst tfw respondenls

^ court datfd

2104.202f pOBsed in WP.WD-367-M/202?.

Brief facts of the casefs) are that the 

p^tition^ were appoint^ In the "Swat 

Levies F^oroe'* as Sepoys etc. and presentty 

terms and condWprw of services are 

Regulated by "Provfnclally Administrated 

Tribal Areas Levies Force Regulation 20ir 

vyhweunder besWM PATA Levies fttrw 

Rofes, 2012, PATA Levfes Poroe Service 

(Amnd0d)}^s 2013 wefe also framed. 

Rule 17 of thfr Amended Rules 2013, deate 

with the retirwrtent of personnel of 4ie 

fbrt». which vvas anrifflided vide notification 

doted 12.12.2013 fa the manner tiat **Att 

ffm persoiinef shaf/ mm as per
• / * ■ '

/S^wdut9^attdloo9oem^onlns9rvlc9 

; tmyond mOrntmt^B im gniiM"* On 

14.07,2020, Vide Notfficatibh No.SO
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(Po«c®-ll)HO/l-3, arte 17 wa» furthw 

amended by deleting scbedute-IV as "Aff 

. im/fom»d tofce shaff retfre 

attaMng tte age of 

/,e. $/Jrty f(IOj years or iftoy may ope for 

relfrefnenf after ©omptetfon of
W le^ar aerWce".

Thereafter-Once, again ti«p^ certain 

modHkitiorm rirte, IT ^ amended by 

giving m to the.deleted scheArte-IH of the 

rules 2013 to linden- ,

Tieftrwiienft Aff personnef 
Shalt man as per ScfiediiM// 
am/ no cortepaten to aOfv/ce 

after leitfrwnenf shall * be 

gianfed”
Belr^ aggrieved ftom the ibid 

‘: amend^nU the petKIonere have fBed the

; Instant petitions

6. Pumtifldrrt to . the (firections of this

court respondoite filed thefr parawise

cements, wherein iseuance of the desired 

writs has be«i opposed:

6; 1^^ counsel representing the

peStlonera vehemoitly. argued that the
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i ’: Simpugned Nptfficatlon *s arW^ry, 

illegal, toetied wfthoul lawful aulhoilty and 

mate m intention JusMo deprive the 

petitioners of their verted rights accrued in 

their favour hwwe violative of their 

fundamental i^Ws guarantt^ under 

Coristituiion and thus not auatelr^? *n 

eye of law. thrt though the in«Hi8ned

Notification was tesued un<^
: 2012; However, after the ,2^

amendment, the said regrtation does not 

./ hold field, Iherefprs. tiie imp^'K*
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worthy AAG
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7.^ Convwsely.
reprinting th« respondents opposed the

arguments so advenced by learned eour^sel

ndng the petWooers at the bar while
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represe
arguing nwt after the 25* amendment thet

theProvincial P®**®*^

continuation of tews Act NO.111 of 2019
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: thrw«h whleft the taws ap^paWe to 

/ astwhSe PATA were sBowed to continue
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J Ihftrefbre, th» Impugned Notiflcatten waa 

Issued per law ^ich doBi not require any

Inteifer^ce by ^Is court Iri H* 

jurisdiction^ Artlda 169 of: the

Constiftition. Furttret. petitibners art CM 

. * Servants, and; matter ^ question revolvM 

around the tenns and. conditions of their

iI

I
;;

I ii !■ ? ri
i ;
5'i

:
5 .;

i. I f! ■;
I
I

• I

■
' - t ■

Iservice WMch Is the exdustire d^ln of

such the
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the . service tribunal ps

Jurisdiction of this irturt te barred given the
* * .

explicit pfovisipn of'Article 212 of the

I ;I
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I
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Coristituttoa

Heard. Record penjsed.

9. Be?^ dlsousslr^ mefite of the case 

■ we deem It appraprtote to . discuss the 

bad^rouivl of the matter In hand to 

F^operiy comprehend the Issue Invc^ed 

therein. It is wtatii tnmtiontog that eqriier 

the aervipes of'the tevte Fbrce wmb dealt 

with undtf the Fronttor /TOgtder Corps 

(FfCjl nrfes. 1962 which wa? substituted by 

/ the *Provfnctat AdMistered TWba/ Areas
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I Faroe ('89/vfee| ^fex 2012“ wew framed

fbr. Pfovinclaf Levies Force. White sepeiMe
' '' , . • , . , *

eeryiCQ rules were also framed thereonder

for FATA Federet Levies Force performing 

. diitiM in 'PATA' known as *PAtA Federai 

Levies Force Service (Amended) Fates 

t Z0l3. me .17 of the ibW.hiles deals with 

the rettrerrwnt of tfw Lovites personnel 

Which was anfoiided from time to time. 
However, petWoriers hive become

ag^eved from the impugned Notificatipn 

vide which the petttioners' retirement age 

was alters which Is chaflonged by them 

thresh Instant petitions.

Id. The main cemtentipn of the
pedtiohere b that after 25*^ ari^tnern 

regulation has tost its efficacy and sarictity 

and has become redtmdant therefore, the 

impugned amendment under the said

regulatiOT is fflegai beit^ void ab Initio. It is 

worth mentioning that after the 25*^
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ii\ vKortdcig in fata was tnerged Into the 

regular police of the province. Albeit, In 

Malakand DIvteloti, LBvhs Fonx Is stHI 

reguiaied by ‘FATA. Foder^ Levies Force 

Service ^Amendlacd Rtdes ^13 In view of 

ttie'Khyte^ 111 of

2018 through which the ^ws provaterit In 

; erirt^ PATA at the time of 25®* 

antendmeht were apowed to conOnue 

including legulatlpn 2012 which sW hdds 

the and as such the sanie Is a valid 

Instnimeht Thereforaj impugned 

Notification was Issued by the respondents 

lawful authority;

11. Moving toward tile . status, of the 

pefi^ers H is worth menticmlng that earlier 

thte court white deciding W,P No 628-
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Nq,3 of the Regutefon enylBages 

fbr conshtutksn and estaMl^rrmnt 
of the Force and hs timchons. For 

ease reference paregraf^ No& 3 

and 4 ctf ffie ReguMon am 

' reptvidueed Banna
'S, to comrfHuta etfd
mahrtatn by ' the .fiotte and Its . 
hjhcdpns.— (1) Government may 

consdtute and malnkin a Faroe for 
petfomjtng the foOm/^ng functions, 
namely:

.(ay enstgbrgaecurhy of roads JnPATA:
0) ensuring aecurny arid am^ of 

f^qaet; .
(9; Government his&udons '

and Instat^ais: p
(d) ensuring sectff^ of fa^ ^ 

arrested criminals;
/ (0) genereity trwhMfibtg taw and order

*\ :P . ; • •
providing mobile esGprt to Vtpi^

(f) and-amug^ig acthdies eapadady 

tbnbersmugg^g;
^ destrucOon of B^ crop^
(h) servhg of surrnmns or ptoceduras;
(f) raid and anpu^, and 

0 autdj other fitndkm as Gova^nwnf 
may, by nomcBthn fn the oflS?te/ 
Gazette, require the Force to 
pertbmt
0 tnOachergeofthelrfunGdws,
oflteem antf sfait of the Forte shad
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be gukM hi aGcofvtam whh this 
Regulation end the rulesl
(3) ' The head of the Force shah 
be Cornmandont In Ws mspecUye 
J^sdfetion.
(4) Sechtary to Gtyvemmenl 
Mom ^ fl^^hs Depadment

. sh0 be tiw cmpet^ 
thef^ice,
(5} The force; sftaff consist of 

' each mnks and numb^ of ofSoefs 

and . mwnfaera sftaff ; ba
.cohsdtuted hi socfr mannor as may; 
bepresatbedbyfvles.
(ti) The olfiom amf meiijfeera of 

: the Force shah reoehm such pay, 
pansten, aSowances and offter 
remunerations and shah enjoy mjch 

/save and ofharprArifogas as may i:>o : 
prescribed by ru^.
(7) The oflfcera and mehAtirs of 
the Force dhah wear ^Kh tmlform as 

may be pfedcrfbed by ntles dr 
: lnstruGthns.
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(S) The arMtistraiion of the 

Force shah vest kt the Cohunaridant. 
fri his fiff^dtotkm who shah
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admhtlster h hi accordance w8h ttw 

provisions of RashJlation, rules 

andhsbitctions.
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(t^ foke moa^fi

preventing saftotege, jb^e^?efnen^ of
(wr bombs, '
arffcte end canfaga bf ^

, amrotfltitfon mto me focftfcrod ama;
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20. The dose pen^ of tiie 

Regulation would ctearty show 
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Exchequer end jwrfohris the 

polldrto Mfvice In; ?he eretwhite
FATA.
ai. Having wkJ mis. we v«)irtd
now r^er to Ihe crucial issue as to
whShe^ lhe ernpioyces of the 

. Fbrr^ can he termed e*. ® .
: servants and as such they cannot

maintain a constitutional petKfon 

; before this Court for enforcement 
of the terms &. cqhdftiotis pf
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; sendee, . '
.y9; The cDnnmefton
senrtmt* Is defined and ^irined 

respect to the Prwdnoe of 
Khyto PakhtenldwaKin Wte ^
Sefvante Acl.mrAct li^'O* , 
For ease reference, we would
refer to Section 2 {b)i of Act 1973,

. which reads as
•7, DMtIorKi-^1) In (ft& act 

the oevrfBxf otfJsnWse
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respondents Is susteined and 

: accordingly, the preson! pstlflens In 

view of dear bar contplned In 

Aftide 212 of the Constitution »m 

not maintalnaftle. The ■ presen! 
petitioners may agitate thdr 
grievances before the pnovlndal 

■ Sendees Tribunal. However.: prior to 
this judgmerti. the status of present 
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cori(brned. Vim hold that In e matter 
mta^ to dm terms end condHhns of 
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2om Therefore, we believe that the 

status of petitioner Is th« of cM se^^
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for all practical said matertaJ purposes, end 

as the rrotter of terms ^ ami:

Cbn^ns of tiieir service, ^uarely fella 

out^de the ambit of writ jurtstfiction of this

court given the explWt bar contained in 

■ Jiiticle 212 of the Constitution. As eariier 

discussed ser^ rules of the petitioners 

(PATA Pedei^ Levies Fofoe) end 

; Provindei Levies Fotte both were framed 

under the provisions of “PmWncra/ 

Adm/n/stefod TWba/ Areas Levfes ftree i 

Fiegutathn. 20f 2* and ttwwflih the ibid 

Jur^ent, the personnel of Provincial 

Levies Force were dectared as Chrfl 

> $errants atter exhaustively dlscussli^ the 

nr(atter . of iavfes Force performing their ■ 

duties In PATA Therefore, on the saine 

premise, we have np hesitation to hold that 

the petitioners are Clvlt Servants as their 

y ^ service fuffilis the entire olterfe: of Givii 

Servants so provided by the taw, teamed 

coimsei represttitihg the petitioners cbuld

!i
!■'

i;
il.

ii

i

s
iI ■.

t

£
i

:

f

t
i

:

i

!

I

i'

: i'
1
5

ATTEST . . I
EXANbr4ER

1

------US-K r>m,i4

Scanned witii CamScanner
d

t
i;



}
,1

j:'
!i •:

4
/■

26
;-^'. v^ ' i

;:ii‘i

i:;• tr
not distinguish the atabis of petitioners 

(PATA FedmL UBVfBS Force): vis e vis 

ProvirKlaiiBavyFprceinBny^m Both ' 

fprcte aro perfom^g their ftiretiorw hi the 

same area for the same .ofa|^ and;

n •i: :
:i•j
H,
It

!!■

. .•.?

irpurpose, and both me being maintained 

provincial exchequer.
!:

throi^h the 

Therefore, the matters aristag out of the
;

I)

!
1 i:tarms and; conditions of smvioe ^ the

■■•S

petitioners are only amenable to the
jurisdiction of the Service Tribur^ In terms 

of Article 212 of the Constitutten^^
So far as the contention of petitioners

that they have chaflenged tt» vires of the

impugned Notification and as such tile 

sai^ are not amenable to the juilsdidion 

of the Service Tribunal is concerned, 

suffice it to state that it has tang been 

settled that Service Tribunal has ample ^ 
juiiscti^n ta deal with the issue of vires of 

the tew and rules frarned tiweunder. 201S
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Therefore, the ctm^flon agitated at the 

bar fe mteconcetved and as su^ refilled.

In view thereof, the status of 

I^tionerS has been dectared as that of 

Civil Sermte and the matter In question 

revotves around the tenns aid: cbndWons 

of their sovica which does teB outside the 

. Jurisdiction of dlls court given the baring
provisfon of Articto 212 of the Con^^ 

and as kidti Instant pefiBons are cBsndssed: 
being not irtaintt^naflrfe. Howe^, the 

peflHoners may approach the worthy 

: Sorvlce Tribunal for the radressal of their

grtevance If so advised. AlbeH, e^r the 

0tatus of poWlonaB being dvH servants 

was not determined, therefore,
may avaB the remedy of appeal 

. within tee statutory period erf Ihnltadon 

commoftoteg from tee date of issuance of 

tee certifled copy of teis Judgment In terms 

/ of tee Judgment of august apex court in Guf

Raqiti one 2078 SCMAm

COC NOS.36-M/2021 In 

W.P.Nb.3S7'‘M/2021 end; COQ No.436~
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