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% Respectfully Sheweth: (±)
]

That the appellant has been serving as regular member of 

Levies Force having a considerable length of service at his 

credit (Copy of Appointfnent Order is Annexure “A");

1)
o

That services of the appellant were Initially regulated under 

the Federal Levies Force Rules, 1962, which were non- 

statutory.

2)

That subsequently, the Governor Khyber Pakhtunkhwa, 

under the omitted Article 247(4) of the Constitution 

promulgated the PATA Levies Force Regulations, 2012.
Consequently, the Provincial Government framed Service

!
Rules for the Levies Force in 2013 (Copy of relevant text of 
Service Rules notified in February 2013 is Annexure “B”).

3)

That Schedule-iil of the above mentioned Rules, which 

provided for length of service towards retirement had certain 

anomalies. Hence, the said Rules were amended in 

December 2013 and the above stated anomalies were 

removed to a larger extent (Copy of amended Rules notified 

in December 2013 are Annexure “C”).

4)

That the relevant Rules were further amended in July 2d20. 
Regarding the length of service towards retirement, Rule '17 

was amended to the effect that all Levies personnel sftall 

retire from service on attaining the age of superannuation 

i.e Sixty Years. Furthermore, Schedule-Ill which provided 

for certain length of service, was deleted by virtue of the 

amendment (Copy of amendments notified in July 2020 are 

Annexure “D”).

5)

6) That the rules were further amended on 23-03-2021. Rule 

17, which provided for retirement on reaching 

superannuation was again omitted and Schedule-Ill was 

revived with certain amendments. (Copy of amended Rules 

notified in March 2021 are Annexure “E”).



t£)
*■- 7) That the above mentioned Rules being extremely 

detrimental to him, the appellant filed representation before 

the concerned quarters for redressal of his grievances. The 

same has not been responded to as yet (Copy of 

representation is Annexure “F").

That the appellant alongwith other similarly placed 

personnel of the Levies Force got retired from service on 

reaching certain age/completion of certain length of service 

prescribed by the above mentioned Rules (Copy of 
retirement order is attached as Annexure “G”).

8)

as

That the appellant along with other similarly placed persons 

invoked the Constitutional Jurisdiction of the Hon’ble 

Peshawar High Court by way of filing various constitutional 
Petitions, challenging vires of the above mentioned irules.

10) That during the pendency of the said petitions, the 

Provincial Government made further amendments in the 

Federal Lbvies Rules on 21-10-2021, whereby retirement 
age in respect of lower ranked members of the Force was 

enhanced by a few years (Copy of amended Levies Rules 

notified on 21 -10-2021 are Annexure “H”).

9)

11) That the appellant filed another representation against the
above mentioned further amendments in the relevant rules,

• * * ' ' •
which was never responded to. (Copy of memo of second
representation is Annexure “I”).

12) That against the above mentioned Rules framed by the
i

Provincial Government, the appellant alongwith other 

similarly placed persons filed various other constitutional 
petitions (W P No.469-M/2021, W.P No.470-M/2021,, W.P 

NO.337-M/2021, W.P NO.338-M/2021, W.P No.333-I\/1/2021 

and W.P No.335-M/2021) before the Hon’ble Peshawar 

High Court. However, because of jurisdictional issues, the 

matter was referred to a larger Bench.



U 13) That in light of the abbve mentioned Adt. the appellant along 

with other similarly placed employees of the levies force 

filed a constitutional petition (WP No. 1281-M/2022) before 

the Hon’ble Peshawar High Court Mingofa Bench to the 

extent of their re-instatement in light of the Provincial 

: Assembly’s Act. The petition was allowed by the Hon’ble 

High Court vide judgment dated 23-11-2022 whereby the 

‘ respondents were directed to re-instate the then petitioners. 

It is worth mentioning that vires of the impugned rules were 

not challenged in the said petition, which are being 

impugned through the instant appeal.

14) That a larger Bench of the Hon’ble Peshawar High Court
29-11-2022.heard the- connected petitions on 

Consequently the Hon’ble High Court decided that

personnel of the levies force are civil servants and their 

employment matters would be dealt with by this Hon'ble 

Tribunal (Copy of order dated 29-11-2022 is Annexure “J”).

15) That being aggrieved with the impugned notifications and 

subsequent retirement order, the instant appeal is being 

filed before this Hon'ble Tribunal, inter alia, on the following 

grounds;

GROUNDS:

That the impugned act of amending the relevant Service 

Rules to the detriment of the appellant and subsequent 
retirement is illegal and un-Constitutional. Hence, the sanie 

acts are liable to be declared as such.

A)

B) That it is a settled law that service rules cannot be amended 

to the detriment of public sector employees. Even, if they 

are so amended, the same having prospective effect cannot 
b^ applied against the existing employees

C) That after the 25*^^ Constitutional amendment, the new 

Constitutional regime demanded streamlining of the



s
erstwhile Tribal Areas with the rest of the Province. So 

Levies personnel serving in erstwhile FATA andmuch SO,
Khasadar Force were accommodated to a larger extent
where the Provincial Assembly passed an Act aimed at 

streamlining the service structure of Ex. FATA Levies Force. 

The Act not only provides uniform retirerrient age i.e 60 

for the whole Force but. rather enjoins upon theyears
Provincial Government to take steps towards absorption of

the said Levies and Khasadars in regular police. 

Regrettably, the appellant have been treated in violation of

spirit particularly after the 25**'. the Constitutional
Constitutional amendment and subsequent orders.

That further grounds, wjth leave of this Hon'ble Tribunal 

would be raised at the time of oral submissions. :

It is, therefore, humbly ptayed that on acceptance of 
this appeal,

D)

(i) The impugned Notifications No. SO(Police- 

ll)Hp/l\/IKD/Levies/Misc./2020 & No. SO 

(Police-ll)HD/1-3/Federal Levies 2021 dated 

21-10-2021 and subsequent retirement order 

issued by respondent No. 2 be declared as 

illegal, the same may be set aside. 

Consequently, the appellant may be held 

entitled to complete his service till attaining 60 

years of age in light with Notification dated 14- 

07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and the appellant be allowed to 

complete his service till attaining 60 years of 

age.
_ /
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWATV

of 2022Service Appeal No. 

Zahid Hussain . Appellant

iiiiii

‘ Government of Khyber Pakhtunkhwa and another

Respondents

AFFIDAVIT

I, Zahid Hussain (Appellant); do hereby solemnly affirm and 

declare that the contents of the above titled Appeal are true 

and correct to the best of my knowledge and belief. 
Furthermore, no such like appeal has earlier been filed before 

this Hon’able Tribunal or elsewhere on this subject matter.

DEPONENT

Zahid Hussain
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Zahid Hussain . Appellant

I

Government of Khyber Pakhtunkhwa and another

Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Zahid Hussain S/o Ahmad Khan R/o Ramora Tehsil
Adenzai, District Dir Lower [L/Naik No.1629].

(Geli# )• )(NIC#

RESPONDENTS

T) Government of Khyber through Secretary Home & Tribal 
Affairs Department, Civil Secretariat at Peshawar.

2) Commandant Dir Levies/Deputy Commissioner District Dir 

Lower at Timergara

Appellant

Zahid Hussain 
Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

Umar Sadiq Advocate High Court
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BETTER COPY %

OFFICE OF THE DEPUTY COMMISSIONER. LOWER DIR TIMERGARA
M:: No. /A/10 (LHC) Dated Timergara, the 27/7/2000.

OFFICE ORDER:

The following persons are hereby appointed as Sepoys in Dir Levies against the 

vacant post^ with iihmediate effect in the Scale No.l (1245-35-1770) plus usual 
allowances as admissible under the rules on the following terms and conditions:-

TEHSILTIMERGRA.

1. Mr. Amir Alam son of Abdul Rahman resident of village Paito f)arra Tehsil 
Timergara.

2. Mr. Hazrat Islam son of Muhammad Sadeeq resident of village Bandagai Tehsil 
Timergara.

3. Mr. Shah Jehan son of Muhammad AH resident of village Bandagai Tehsil
Timerg^a. ? ,

4. Mr. Asfandiar Khan son of Muhammad Khan resident of village Paito Darra 

Tehsil Timergara.
TEHSIL ADENZAI. '

5. Mr. Nasir Khan sonofToti Khan resident of village Ouch Tehsil Timergara.
6. Mr. Zahid Hussain son of Ahmad Khan resident of village Ramora Tehsil 

Adenzai.

7. Mr. Hasham Khan son of Faqir Muhammad resident of village Jango Tehsil 
Adenzai.

i

i) The appointment is subject to the production of Health and age Certificates 

from the Civil Surgeon Dir at Timergara.
ii) The appointment in Dir Levies will be on probation for a period of dri^ year.
iii) The appointment is on temporary basis and can be terminated at any time 

without any notice. In case they leaves die service, they wll give o^jie 
month’s advance notice or in default will refund one month’s pay.

-sd~
(BADSHAH GUL WAZIR) 

Deputy Commissioner, 
Lower Dir, Timergara.

•\ •
No.293-99/

Copy forwarded to the:-
1. District Accounts Officer, Dir at Timergara.
2. Subedar Major, Dir Levies at Chakdara.
3. Person concnered.

For information and necessary action.

Deputy Commissioner,
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r.nvPRNMKNT OF TtHYRER PAKHTUNKHWA 
HOME &n^TBAt. AFFAIRS PEPARTKffiNT

NnTIFlCATIQN 
Peshawar the 4*^ February 2013

c^bvirF. B111.es FORFF,nF.RAL LEVIES_FOEQEJbL£MA

Section 9 of the PATA Levies Force

Provincially Government of Khyber Pakhtunkhwa

V '

of the powfcr conferred byIn exercise
is pleased to

Reguladon 2012, the 

midce the following rules, namely;-
(1) These rules may be called Provincially 

ies Force Service (Ayicnded) Rules,
l^hort tide and commencement:- 

• Administrated Tribal Areas (PATA), Federal Levies
1.

2013
(2) They shall come into force at once.

Definition:- (1) In these Rules, unless the context otherwise require, the following 

shallhave the meaning hereby respectively assigned to them, namely:-
2,
expression

Appointing Authority” means the appointing authority specified in rule-A;
(bV “Commandant” means Commandant of the Force,. who shall be the

■ Peputy Commission^ in Aeh respective jurisdiction;

” means as

ii

t. . /

Assistant. Commissioner OT . .“Dpputy Commandant (Operation) 
any officer of the District designated as such by the provincial government
who shall be Deputy Cpihniandaht (Operation) of the Force 

exercise in his respective jurisdiction such power and perform such 

functions as may be prescribed; and who shall'be responsible to the

(c)

in PATA, to

Commandant for operational matters of the Force in PATA.
f. (d) “Deputy Commandant (Administration)” means D^uty Commandant 

(Administration) of the Force, who shall be an officer of the provincial 
government or any officer of the District designated as such by the 

provincial government to exercise in his respective jurisdiction such
powers and pbform such functions as may be prescribed and who shall be

responsible to the Commaridant in. administration and establishment 
matters of the Forccin PATA.

t

(e) “Govehuiucnt” means the ^vemment of Khyber Pakhtunkhwa;

(f) “Home Department” means Provincial Home & Tribunal Affairs 

Department;

(g) “Initial recriiitment” means appointment made other than by promotion or 
by transfer,

(h) “Schedule” means the Schedule appended to these rules*

f
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SCHEDULE-ni 
SeeRule 17 ■

Length of service/AgePost^MnkSM\ ^ Subedar Major or 601 38 years service or 03 years service 
* whichever is earlierSubedar Major (BS-16) I

1 . . years age w
Service as Subedar or 57 yearsI 35 years service or 03 years 

1 age whichever is earlier

J21 yea« service or 03 yej^ service as 
1 years age whichever is earlief

2 1 Subedar (BS-13) ;
■

Niab Subedar or 54
3 Naib Subedar (BS-l 1)

-29 y^s;i^or03year.semce Havaldar or 51 years 

age whichever is earlier
i

4 I Havaldar (BS-8)
* .•

'service or 03 years service as Mam or 48 years age26 years 
whichever is parlier5 I Naik (BS-7)

service as UNaik or 45 years age23 years service or 03 years
I whichever is earlier6 UNaik (BS-6)T ✓

i

whichever is earlier20 years servi^ or 42 years age7 Sepoy (BS^5

• .• / i
!

t

. i

I

;

• i
<

<
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Government of Kyber PaKhhii^.
Home & T4>al Affairs OgPartmetrJ S^Pesl^rthe 12* December. 2013

,le-«(2) Schedule-I scHEPUUEjj
^ Rule 4(a

i

QualificationProfno 1 Direpi 
tion 
Qu^ta 
i00%

/ •force _
Post/Rank Eligibility for

promotion QuotaS.No

ssssnSRriB:"]^^!!!
riSESBasniOTtg^g^

One year sennce
fls Malk __
One year service
AS Lanca Naik

“One year senn^
as Sepoy_____

1. .
100%

2.
100%

^3. 100%
TiawaWar ^ws-oj4.

100%
5^^ ” Naik*(BS‘^7)

Lance nbik
■“ 100%

Middle Pass/ii^c
Middle Pass/malil'^

!6. 100%
77 Sepoy (BS-5)____

■ra. I Head Armorer (Bb-M
^100%^ i-

One year service 
as AselstanV
fierrtorer ^ MiddiTPaiS/Matric100%

: shall be granted.

9.

if

SCHEOULE-tll

^ 1 NalingjV-,^ \->Hve^^»«r>"ceor6Qj!eas^S7^^^gf,g^^^ 

7j n^nce NatK (Bfi-6) \ o( service oj_eO ^---- ^ T

/

. rs.No
1.•*»

r
■1
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BETTER COPY ,

HOME department
NOTIFICATTON 

Dated PMhawar the 14-07-2020

i ;
; \

i

i

exercise, of the power conferred by Section 9 of theNo. SO (Police-IDHD/l-3; In
Provincially Administered Tribal Areas. Levies Force Regulation 2012, the Government 
of the Khyber Pakhtunkhwa is pleased to direct that in the Provincially Admm.stercd 

Tribal Areas (PaW) Federal Levies Force Service (Amended) Rules, 2013, the 

following further amendm^ts shall be made, namely.

Amendments

Tp die said rules:- •
a) Pm rule 17. the following Shall be substituted, naipclj^

“17 Retirement- All Levies Personal shall retire from service on
attaining then age of superannuation Le sixty (60) years or

for retirement after completion Of twenty-fiv^

and
b) Scheduie-ra shall be deleted.

:

% •
;
; '% .

;

;
■;/ !

SECRETARY TO
GOVT; OF KHYBER PAKHTUNKHWA 

HOME DEPARTMENT
/ ;

Copy fQrwiyrded to the; 

xxxxxx

;

;

I
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Mn & date^• i .

y,
Tobesubstitute^^ .-•'’• ■ "iwmr

^ •

/Sf /Lr--:3 '"

W i<r {

vles/NUsCi£2222'''

.. -c»BM »» IS plssssa B

SnoltML “.. 2013. « -0«™
be made, namely.-

of me powers 

Provincial
Pe5 In exercise

2012. theForce Regulation.^
direol lhat'in the

turther amendments shall
PATA Federal

ys,rpondmen^
i:

bstituted. namely.
olntlng authority (or inlilsl.

m the .said rules:' 
Ip Rule 4,

.ub.rule (l), the tollowing shall be su

commandant shall be the apprrr:::::—and Superinlendenls shall Pe_

"OV
refcruitmenl and promq

Prov
promollontOlheposlsotSubedarMaior

Hpme'bepartment..
following shall be subsiUuSecreiary.

For Rule 17. the
led namely;

Schedule-Ill arid no2'?,

■ t ubslituied, namely.
following shall be s’

For Schedule-Ill. the3. **Schodtj!e-nt
[see rule .17] _

T--Qu5iiiuii55r75rp;5S^ thol Service/Leng
* n«

TTameollheHoslIlUiik
5. No. thirty seven /ears ord Years'service as

Sub-eda, .
Msis o'l SentoUy- 

amongst 
having

On the
cum*ntnes5^ubedar Major (h»- '*?) Irom.

1 the Subc-oars 
iatermedla-e QuaimcaUon Years of age 

is earlier __ YearsF.lveon the basis^ TW.rty
0^ service or

sen^ice as 
Sixty years of 
whichever Is earlier

FWe Yeras 
Subedar or 

' age;rSSc."following manner.
pubedar {BS-13)

2 . me 
namely.

(0 piitypom

1

Percent (50%)
, amongst me 

Subedars
IntermediateNaib 

having 
quallficaUon'. and

{

S's/Ns^b I • 
having ' 
school .

from
Subedars 
secondary 
nertlflcate:

'ey promollon, on tha baa s Thirty ,
“fseniorliyCumFltdass ln Se^^, ^,5^ j.
tt,e (ollfwinp loS^arior Sixty Years ;

namely.

Naib Subedar3.

<

■m/
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f’/ .
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qualiHcaOcn. and 

(ii) Firty Peree^l (5^**^)
ainorigsl Hawaldars.it [

i. .

Length of Service/Qualification for PromoiionName pRhe Post / Rank

HaWal<iar(e5-oar

AgeS. No. i
service IThirty One years

or Three years service 
as Hawaldar or Fifty 
One years of age, 
whichever Is eartiar. __ 
Twenty Nine years 
service or Three years 
service as Nalk of Forty 
^ight years of age. 
whichever Is earttef.

4 :

tiaik (BS.-07)5 •
4 .

Twenty Seven years .
service or Three years 
service es L/NalK or 
Forty Fh/e years of age. 
whichever l8 eafllef. 

Unalk (BS-D6)6 / .
i

Twenty Five years
service Of Forty Two 
years of age, x^lohcvcr 
is eartier.*

Sepoy (8S-05)7

f

SECRETARY TO
government of KHYBtR PAKHTUN^^^^^

home & TRIBAL AFFAIRS DEPARIMENT

Copy forwarded to their

AflSi^Utlve Secretaries lo Goyemmenl of Khyber Pakhtunkhwa, 

Registrar. Peshawar High Court. Peshawar.
5. All Commissioners, Khyber Pakhtunkhwa.
6. AH Deputy Commissioners. Khyber Pakhtunkhvira.- ;
7. Provincial Police Officers. Khyber Pakhtunkhwa.
s! All.Heads of Attached Department In Khyber Pakhtunkhwa.

• 9. PSO to the Chief Secretary. Khyber P|akhlunkhwa.
10. Accountant-General. Khyber Pakhtunkhwa.

He Is requested to publish the above Notification in the Extra 
'Khyber Pakhtunkhwa and supply 5Q copies (Printed) of the same lo

;

3.
;4.

V
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i
/

;
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f
Oepartmeril 1
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OFFICE OF THE . 
COMMANDANT DIR LEVIES/ 

DEPUTY C0MM1SSI(WE^DIR LOWER. 
■ ^ No. /t.ur:

Daluil *rimcry;ini thc^

y

okkickoudkk

Consccucnl upon ihe iiinemimcnls made by ihc Compcienl Authority in PATA Federal 
Levies Force Service (Amended) rules 2013, Vide NoUficaiion NO.SO {Policc-ll) HU,
/MKD/Lcvics/Misc/2020 dated 22-03-2021.

The f.allowing Dir Levies personnel/.Lance Naik are hereby retired from service on

as Lance Naik w.e.f 22^03.2021attaining the 03 years service or attaining the age of 45 years
(A.N) with all pensioner bcncHUi as per relevant pension rules.

S.No Belt No Nome &. Designation ' Dale
Appointment

of Dale of 
.promotion

Remarks

1. 1595- L/N ^iiuliid MoUauioU 0r>.05.l9*J‘> 01.00.2011 Rcti.Vvl 
Completion of
1 yi*nn»
sciv.e^*
Lance Naik
v.*raW r.

on
(

i. •

2. laVu IVN llii.'Lsalit 2 Uhl. !**•)•» ,

3. 1597 f^N {.small Khan 01.07.1999 01.06.2011 ..i.do

TrTIda4. 1598 L/N Qul Amin Khan 10.08.1999 01.06.2011
5, 1599 L/N Iqbal Hussain ....do....04.08.1999 01.06.2011
6. 1601 L/N Said Akbar 12.09.1999 01.06.2011 ....do....

16027. L/N Nasim Muhammad 1109.1999 01.06.2011 ....do....
8. 1109.19991603 L/N Nosar Khun 01.06.2011 ....do....

L/N Wajid Ali9 1605 01.06.2011 •to.15.09.1999 ....do....
10 1608 L/N Khalid Khan 05.10.1999 01.06.2011 ....do....
U 1610 L/N Nisar Room 09.10.1999 01.06.2011 ....do....
12. 1611 L/N Ihsan Ullah 09.10.1999 ....do

.r^do
01.06.2011 

oi^be'izoii V11.10.1999 "13. 1612 L/N Sorham ud Din /.
14. 1613 L/N Haleem Zada 01.05.2000 01.06.2011 ....dp.... 1

15 1615 L/N Muhammad Israr 01.05.2000 16.02,2012 ....do....
16 1616 L/N Fada Hussain 01.05.2000 16.02.2012 ....do....

1617 L/N Shah Madad Khan17 05.05.2000 16.02.2012 ....do...*
18 1622 L/N Ghyas ud Din 16.02.201222.05.2000 ....do..,.
19 1623 L/N Gharib Nawaz 22.05.2000 01.04.2012- ....dQ...*

20 1625 L/N Hazrat Islam 01.03.2000 .19.11.2013 ....do....
2i 1626 L/N Shah Jehan, 01.08.2000 !S'.11.20ij .. do.... .
2.^

01
. ?;

CSK'PF^gOTO
"‘"■roH/

^'6 ■c
• 9t

' ■

ky
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....Jo....28.05.2015
28.05.20Tr
oTJfSmf

/
31.08.2000 

15.09.2000 ~

T5'.ll20p6' ' ■ 

09.12.2000
13712.2000
08.01.2001

iL/N Hashaiitt Khan 

L/M FttJal Haq

■ v ....do....1630
1631 '/Ka . .tClb. t ••

!7N Muliainmtt^ Ayuz1634 ....do....oi.«2.2on
01.02.2017^

10.0-1.2017

L/NHaar Jan1635 ..,.do.... i'-
LyN Kamran IChon
L/N Shaukai AU

.11636 ....vltV..*-
.r1637 .v..do....15.02.201810.01.2001IVN Shahid Hus.sain

BachaNawab
[1639 ....do....15.02.201817.01.2001

1640 ....do....15.02.201819.01.2001JH Azmal Uddin1641 ....do....15.02.201821.03.2001L/NRizwanllllahTTW3 ....do........15.02.201824.03.2001lyN Bananw khan V1644 ...ado....5.02.201801.06.2001 

01.06.2001 !
L/N Farooq Ahmadi I 1646 ...do....15.02.20 IS 

if.lOW* 

15.02.2018
is.oiuoTs"”
IJiSSi?”

1
L/N Nuvccd Ullah16477 ....do01.06.2001lyN Mulwimmad Fcry/.5 n^8 ....do....121.06.2001 :

■02^163” T
L/N Bakht B^dar

“L/N Zuinin Olluh
9 1650 ,...do«..v
5 rr^ Tui aiOiiiung

the age.tff 45 
uis

yNS4«J«n-UP<i.116.53I r years
l^ce Naik
Oii , attaining 
the age of 45 
years as 
Lance Nalk

10.04.201927.07.2Q00 IL/N Amir Alam5[1624

; Deputy Commissioner/ 
Commandant Blr

t

/-
cr

No.
Copy forwarded for information to the:»

1. Secretary to Commissioner Malakand Division SWat.
2. Section Officer { PoUce-lI) Home £ TAs Department Peshawar.

3. District Accounts Officer Dir Lower.
4. Subedar Major Dir Levies.

5. Officials Concerned.

iVciHily Commissioner/ a 
/ Commahdantjpir l^evici /

Dir Lower \ /,

■ CEKTirsED'TO
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