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RgFQRE THg KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL. PESHAWAR (CAMP COURT AT SWATl

of 2022Service Appeal No.,

Bacha Nawab S/o Syed Mula R/o Gharai Chakdara, Tehsil 

Adenzai, District Dir Lower [L/Naik No.1640].
Appellant

VERSUS

Pakhtuhkhwa through Chief Secretary,^1) Government of Khyber
Civil Secretariat at Peshawar.

Pakhtuhkhwa through Secretary, Home &2) 'Government of Khyber
Tribal Affairs Department; Civil Secretariat at Peshawar. ■

Levies/Deputy Commissioner Dir Lower at_3) Commandant Dir 

Timergara.
Respondents,

appfAl under section 4 OF 
THF_ KHVBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974
PRAYER:

On acceptance of this Appeal, Notifications;No. 
SO(PoIice-ll)HD/MKD/Levies/Misc./2020 

22-03-2021 & No. SO (PoUce-II)HD/1-3/FGdGral 
LeviGs M21 dated 21-10-2021 and subsequent 

retirement orders issued by respondent No.2imay 

be declared as illegal and the same be set aside. 
Consequently, the appellant may be held entitled 

to complete his service till attaining 60 years age 

in light of Notification dated 14-07-2020.

dated.

Alternatively, the irnpugned notifications may be 

declared to be Ineffective upon the rights of the 

appellant and he may be allowed to complete his 

service till attaining 60 years of age.



Respectfully Sheweth: n-
%

1) That the appellant has been serving as regular member of 
Levies Force having a considerable length of service at his 

credit (Copy of Appointment Order is Annexure “A”).

2) That services of the appellant were initially regulated under 

the Federal Levies Force Rules, 1962, which were non- 

stetutory.

3) That subsequently, the Governor Khyber Pakhtunkhwa,
I

under the omitted. Article 247(4) of the Constitution 

promulgated the PATA Levies Force Regulations, 2012. 
Consequently, the Provincial Government framed Service 

Rules for the Levies Force in 2013 (Copy of relevant text of 
Service Rules notified in February 2013 is Annexure “B”).

4) That Schedule-Ill of the above mentioned Rules, which 

provided for length of service towards retirement had certain 

anomalies. Hence, the said Rules were amended in 

D.ecember 2013 and the above stated anomalies were
removed to a larger extent (Copy of amended Rules notified 

in December 2013 are Annexure "C").

5) That the relevant Rules were further amended in July 2020. 
Regarding the length of service towards retirement Rule 17 

v^as amended to the effect that alLLevies personnel shall 
retire from service on attaining the age of superannuation 

i.e Sixty Years. Furthermore, Schedule-ll! which provided 

for certain length of service, was deleted by virtue of‘the 

amendment (Copy of amendments notified in July 2020 

Annexure “D”).
are

6) That the rules were further amended on 23-03-2021. Rule 

17, which' provided for retirement 

superannuation was again omitted and Schedule-Ill 
revived with certain amendments. (Copy of amended Rules 

notified in March 2021 are Annexure "E").

on reaching

was
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7) That the ,,above mentioned Rules being extremely
/

detrimental to him, the appellant filed representation before
I f

thb concerned quarters for redressal of his grievances. The 

same has not been responded to as yet (Copy of 
representation is Annexure “F").

8) That the -" appellant alongwith other similarly placed 

personnel of the Levies Force got retired from service on 

reaching certain age/completion of certain length of service 

as prescribed by the above mentioned Rules (Copy of 
retirement order is attached as Annexure “G").

9) Tfiat the appellant along with other similarly placed persons 

invoked the Constitutional Jurisdiction of the Hon’ble 

Peshawar High Court by way of filing various constitutional 
Petitions, challenging vires of the above mentioned rules.

■ r. ^

10) That during the pendency of the said petitions, the 

Provincial Government made further amendments in the 

Fpdera! Levies Rules on 21-10-2021, whereby retjrernent 
age in respect of lower ranked members of the Force was 

erihanced by a few years (Copy of amerjded Levies Rules 

notified on 21-10-2021 are Annexure “H”).

11) That the appellant filed another representation against the 

above mentioned further amendments in the relevant rules, 
which was never responded to. (Copy of memo of second 

representation is Annexure “I”).

12) That against the above rmentioned Rules framed by the 

Provincial Government, the appellant alongwith other 

similarly placed persons-filed various other constitutional 
petitions (W.P No.469-M/2021, W.P NO.470-M/2021, W.P 

NO.337-M/2021, W.P-No;338-M/2021, W:P NO.333-M/2021 

and W.P NO.335-M/2021) before the Hori’ble Peshawar 

High Court. However, because of jurisdictional issues, the 

rnatter was referred to a larger Bench.

C



13) That in light of the above mentioned Act, the appellant along 

with other similarly placed employees of the levies force 

filed a constitutional petition (WP No. 1281-M/2022) before
the Hon’ble Peshawar High Court Mingora Bench to the

;
extent of their re-instatement in light of the Provincial 
Assembly’s Act. The petition was allowed by the Hon’ble 

High Court vide judgment dated 23-11-2022 whereby the
i

respondents were directed to re-instate the then petitioners. 
It is worth mentioning that vires of the impugned rules were 

not challenged in the said petition, which are being 

impugned through the instant appeal.

14) That a larger Bench of the Hon’ble Peshawar High Court 
heard the connected petitions on 29-11-2022. 
Consequently, the Hon’ble High Court decided that 
personnel of the levies force are civil servants and their 

employment matters would be dealt with by this Hon’ble 

Tribunal (Copy of order dated 29-11-2022 is Annexure “J").
I

15) That being aggrieved with the impugned notifications and
subsequent retirement order, the instant appeal is being 

filed before this Hon’fale Tribunal, inter alia, on the following 

grounds: ,

GROUNDS:

A) That the impugned act of amending the relevant''Service 

Rules to the detriment of the appellant and subsequent 
rMirement is illegal and un-Constitutional. Hence, the same 

acts are liable to be declared as such.

B) That it is a settled law that service rules cannot be amended 

to the detriment of public sector employees. Even, if they 

are so amended, the same having prospective effect cannot 
be applied against the existing employees

C) That after the 25^ Constitutional amendment, the new
Constitutional regime demanded streamlining of the



a.y

erstwhile Tribal ^Areas with the rest of the Province. So 

much so, Levies personnel serving in erstwhile FATA and 

Khasadar Force were accommodated to a larger extent 

where the Provincial Assembly passed an Act aimed at 

streamlining the. service structure of Ex. FATA Levies Force. 

The Act not only provides uniform ^retirement age I.e 60 

years for the whole Force but rather enjoins upon the 

Provincial Government to take steps towards absorption of 

the said Levies and Khasadars in regular police. 

Regrettably, the appellant have been treated in violation of 

the Constitutional spirit particularly ^ after the 25”’ 

Constitutional amendment and subsequent orders.

D) That further grounds, with leave of this Hon’ble Tribunal 

would be raised at the time of oral submissions.

It is, therefore, humbly prayed that on 'acceptance of 
this appeal.

(i) The impugned Notificatibns No^ SOfPollce-
ll)HD/MKD/Levies/Misc./2020 & No. SO

'
(Police-ll)HD/1-3/Federal Levies 2021 dated 

21-10-2021 and subsequent retirement order 

issued by respondent No. 2 be, declared 

illegal, the 

Consequently, the appellant rnay be held 

entitled to complete his service till attainingfeo 

/ years of age in light with Notification dated 14- 
07-2020. !

^^as
same may be set aside.

Alternatively, the impugned notifications may'be 

declared to be ineffective upon the rights of the 

: appellant and. the appellant be allowed to 

complete his service till attaining^60 years.of 
age.



(9> u
ii)rfAny other/etiiedy though rhay^inot specifically 

prayed for; but which circumstances of the case 

would dehiand in the interests of justice, may 

also be granted.

■I

s
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Appellant
■ Bacha Nawab 

Identified by counsels:a ;

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court o.f Pakistan.

I

Umar Sadiq Advocate High Court

CERTIFICATE:
Certified that no such like appeal has earlier been filed 
before this Hon’ble Tribunal on the subject matter.

t Appellant. ;•
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r V.

Bacha Nawab■i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)

i,

iService Appeal No. 

Bacha Nawab ..

of 2022

Appellant

!
i

Government of Khyber Pakhtunkhwa and another
i

Respondents

AFFIDAVIT

I, Bacha Nawab (Appellant), do hereby solemnly affirm and 

declare that the contents of the above titled Appeal are true 

and correct to the best of my knowledge and belief. 
Furthermore, no such like appeal has earlier been filed before 

thiSiHon’able Tribunal or elsewhere on this subject matter.
’r

■
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■C/•
DEPONENT

s

Bacha Nawab

r

/
saTTSSTED
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR fCAMP COURT AT SWAT^■ fc:

;;

Service Appeal No.___ ;

Bacha Nawab ........

of 2022
. k

Appellant

■■i

;■ .V' i

Government of Khyber Pakhtuhkhwa and another

Respondents

ADDRESSES OF THE PARTIES
I

APPELLANT:

\' iBacha Nawab S/o Syed Mula R/o Gharai Chakdara, Tehsil

Adenzal, District Dir Lower [L/Naik No.1640]. 
(NIC#

k

) (Cell# )
i;

. 1

IRESPONDENTS:

1) 'Government of Khyber through Secretary Home & Tribal 

Affairs Department, Civil Secretariat at Peshawar.

2) Commandant Dir Levies/Deputy Commissioner District Dir 

Lowor at Timergara

)

Appellant

Bacha Nawab 
Identified by counsels

y
1

/

f

4

Dr..Adnan Khan Barrister-at-Law, 
Advocate Supreme-Court of Pakistan.>

i & i

\
2;?

Umar Sadiq Advocate High Court
. V
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finVFT^NMENT HP KHYBER PAKHTUNKHWA 
HOME &T1^TRAL AFFAIRS PEPARTMENI

nottfication 
Peshawar the 4* February 2013

r
i'

Vir.F. RUT FS FOR FEPPP AT, LEVIES FORCE IH PAIA

Section 9 of the PATA Levies Force 

of Khyber Pakhtunkhwa is pleased to
of the power conferred byIn exercise;;

Regulation 2012, the Provincially Government

iake the following rules, namely;-
iitle and commencement:- (1) These rules may be called Provincially 

Force Service (A^nended) Rules,

•I,*

I:l. Short
Administrated Tribal Areas (PATA) Federal Levies

■i.

!
■r
' i'
:2013.

(2) They shall come into force at once.

Defmiiion:- (1) In these Rules, unless the context otherwise require, the following 

exprcssipn-shall have the meaning hereby respectively assigned to them, namely;-
•'2.

the appointing authority specified in rule-4;“Appointing Authority” means(a)
(h) "Commandant” means Commandant of the Force, who shall be the

Deputy Commissioner in their respective jurisdiction.
; •

Assistant. Commissioner or“Deputy Commandant (Operation)” means as 

any officer of the District designated as such by the provincial government 

who shall be Deputy Commandant (Operation) of the Force 

exercise in hjl respective jurisdiction such power t and perform such
functions as may be prescribed; - and who. shall'be" responsible to the

i

:■

in PATA. to
t
t

Commandant for operational matters of the Force in P ATA.

; (d) “Deputy Commandant (Administration)” means Deputy Commandant 
(Administration) of the/orce, who shall be an officer of the provincial 

officer of the District designated as such by the
i.1

government or any 

provincial government to exercise in his respective jurisdiction such 

powers and perfoim such potions as may be prescribed and who shall be
administration and establishment

(• •
■

>■

responsible to the Commandant inr
matters of the Force in PATA.A

■I- 1

“Government” means the Government of Khyber Pakhtunkhwa;

(f) “Home Department” means Provincial Hon::S|;'&:. Tribunal Affairs 

Department;

(g) “Initial recruitment” means appointment made other than by promotion or 

bytransfer,

. (h) “Schedule” means the Schedule appended to these rules’

' (e)

\
.r

Pi**

-r
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SCHEDULE-m 
See Rule EL_____

1*>
;Length of service/AgeV Post/RAhk■ ?• . S.# Subedar Major or 60 )

" 38 years ser/ice orOiyeais service as 
1 years age whichever is earlier

' 35 years serviM or.03 years ServicTIs 
I age whichever is earlier

32 years seivice or Ui years service 
1 years age whichever is earlier

29 years iervice or Ui years serviw as h 
age whicliever is earlier

“ 26 years service or UJ years service m
1 whichever is earlier

—■ 23 yeTS .ervice or lij or 45 years age
j whichever is earlier

“ 20 years service or 42 years a^

•J Subedar Major (BS-16)I
Subedar or 57 yearsi :

2 Sub^ar(BS-l3)
V*

as Niab Subedar or 54(
3 I Naib Subedar(BS-l 1)

5 . ■
Havaldar or 51 years

i; 4 Havaldar (BS-8)
1' Naik or 48 years age■i

•?!

5 Naik (BS-7)
I';

6 L/Naik CBS-6) /
3.
3' whichever is earlier

"7, Sepoy (BS-5

}■

h
I ■ \<h
4; >
'A i!
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cAa Rule 4ta
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QualificationDirect
Quota

Protno
tion
Quote
100%

t^Intf^rmad Force 
"S.No I Poat/Rank «

iSubedar lyiajor
I ‘ —

Subedar {BS-13)
1 - 

"Nairsubedar

’HawaidaTCBS^S)

Nalk (BS-71

^—fence Naik (B^

Sepoy (BS-5)___
Head Armorer (BB-S)

EUglblllty for
promotion

One year service 
OB Subedar 
One year service 

Mflih Subedar_ 
One year service 
as Hawaldar _

" One year service 
as Nalk -

" “One year service 
as Lance Nalk _

■” One year service
as Sepoy______-

1. .
100%16)

2. 100%

100%

100%
5. 100%

Middle passi^tdc
Middle pas8/Mal.lv

100%
OneyeaTiwvicrTi^^ 

as Assistant'
T. [

8. Middle pass^Walilw

shall be granted. SCHEDULE

35 yea*^’
33 yearall5?!:i^!^;ren^rs;rSf^^^
31 years' ^
29 years' ot service or ye ......... . .^A,i,-hRvei is eartigl

Armorer 100%

"Subedar tBB-13) __
Nalb ftnbadaf {BS»11) _ 
Hawaldar (BS-H)

2.
3.
4.

Nalk (BS-7) • 
T^nce Naik lBb^ 
Sftooy tBS*»51_—

5.
6.

\
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BETTER COPY ■ 

HOME DEPARTMENT
MnriFiCATlQH . 

Dated Peshawar the 14-07-2020

f

i.

<

i

conferred by Section 9 of the(PoUce.IDHD/l-3; .In exercise of the power 
p„vi„cia..y Adiniatered Are. Levies Force Regulation 20U, dre Govem^e. 

Khier P^tunicbvra is p.eased to dbeot that in^the Provinci,Uy Adntunstered

(PATA) Federal Levies Force Service 

following further amendments shall be made, namely;

Amendihents

No. SO I

(Amended) Rules, 2013, the
Tribal Areas

V

: .

Tn.|he said rules:-~ •
, Ti)' Fr^ ^he followinp shall be substituted, namely:

All Levies Personal shall retire from service on

r

»17^ Retirement.—
i attaining then age of superannuation i.c sixty (60) years or they tnay opt

for retirement after completion oftwenty-five (25) years regular serv.ee,
i’

and
b) Schedule-m shall be deleted. !

>•-

: SECRETARY TO
GOVT* OF KHYBER PAKHTUNKHWA 

HOME DEPARTMENT
.V

/

•i
.X

t
Copy forwarded to the;- 
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Mn & date.... V
nf e>yenTi besubstjtutsdjlfiHfiSSliafl

NOTlfiCA:^ j,
the 22-3-20'^^

c;-

V

of me po'^®''®
, pro'/incial

PATA Federal 
shall

Peshawar,
in exercise

Seclion-9 of. me ,n the K
Pakhtunkhwa .s i^rther amendrrients

, 2012. me

'••conferred by 
. G^vern^en. of Khyber

uvies Forco Service (Amended, 

'' ^be made, namely'-' jAr'.andments

bstiluted, namely.; in me said rules - _ (niiowina shall besu

• ’ ■ „3ndan, shall be Ihe appblnli"9

0 promplion uP lo Ihe lehh <» Subedan

authority lor initial

Com

' redruitmenl an

oilon to the posts !• v; prom
I Secretary. Home

^6epartmenl.‘.
,Kaii he subslUuled namely; 

, Por Rule 17. the following shall be suo

FolSehedule-lll.lbelollowihgsballbaP

. .. ••3ehedute*lll
[see rule 17]

Schedule-m and no

ubstlluted. namely;

-3.

Yh of Service /Leng
* n«

Post / RankName of the Years orS. No.
Three Years' Service as

Years of age whKme«y 
is eatlief

By promotion. pu^-s^^in service or 
ol Senioflly9um Ftqess gar^^eas 

fbllowng rnanne .
whichever Is earlier

rasis oi Sehlorlly 
amongst

having 
.Oualir'catlo-"'

On the
cum*iiihes5SljSYdar Niaior loS-W from.

1 Suhecarsthe
intermediate Yeofs t .

Five Yeras 
Subedar or 

of • age

Five

Subedar (93-13)
2 , me !

namely; Percent (50% 
.amongst the 

Subedars . 
Intermediate

(i) Fifty
fvorn I

Ndlb
having 
qualificaOon; and

i Percent (50%) 
smongsi Nalb 

having
(li) Fifty 

from
Subedars 
Sdcondary School 
nertlftcata

i

Year®*ThrM
Seven Years

as Na'f’
Sixty Years ;

By pomotloa on service or
of Sentorily Cum service.

[ollowmS manne, g^gtiar.or s'*
Nalb Subedar (BS-nj i

3. the
namely.

//
ft

<
/

//.
>.y

I
; .'li

•
r-J* ■

H-

a



/I?
/

i

qualificalioa. and
Percent (50%) ffOfn 

ambngsi Hawaidars.
(ii) FiUy

Length of service /
________ Ape
Thirty One years 
or Three years service 
as Hewaldar or Pifty 
Orte years of age.

i« aartier.
Twenty Nine years 
service or Three years 
service as NaiK of Fo»ly 
eight years of age. 
whichever Is earlier. _ 
Twenty Seven years . 
service or Three years 
service »• UNalK or 
Forty Fhre years of age. 
whichever Is earlier. —
■Twenty Five years 
service or Forty Two 
ydars of 3g6, ^A^tohpvc^

IQualification for promoilun
'' Name.of<he Host/Hank

HaWaidar

•, S. No. service

■6 i
\

NalK (BS-U/J ^
5

I,

Unaik (BS-06)6
(■

Sepoy (BS-05).7>-
r.

Copy forwarded to thei* I

rS£H=ESSS=.~..
4. Registrar. Peshawar High Court. Peshawar.
5 All Commissioners. Khyber Pakhtunkhwa.
6 All Deputy Commissioners, Khyber Pakhtunkhwa.
?■ Provincial Police Officers. Khyber p®;w,^_ksw8
8 All Heads of Attached Depanmenlin Khyber Pakhtunkhwa.

PSO to the Chief Secretary. Khyber Pakhtunkhwa.
Accountant General. Khyber Pakhtunkhwa.

.a.... ho™

1

• 9. . 
10. / ;

5

11. 5
V

beparlmRpt t
i t

(
■ ■

i: a. (Police-ll). Section Offiqe
• y'.,.yr

i.- ./• /
t '

n
■'t:

'•f

N

/
t
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yY OFFICE OF THE . 
COMMANDANT DIR LEVIES A 

DEPUTY COMMISSICmi^Dm LOWER.
• 1 No, /6 h9 /LHC .

/

DiiluU 'rimcry;iRi the 1.

Oli-h’K.KOKDKK !

PATA FederalCon.scciicnl upon the timendmenU made by the Competent Authority in 

Levies Force Service (Amended) rules 2013, Vide NoUtiemion N0,SO (Foliccrll) HO. 

/MKD/Lcvics..'Mi5c/2620 dated 22-03-2021.
The fallowing Dir Levies personnel/ .Lance Naik are hereby retired from service on 

the 03 years service or attaining the age of 45 years as Lance Naik w.e.f 22.03.2021 

(A.N) with all i)cnsioner benefit as per relevant pension rules.

of’ iiemarksof Date ’ 
.promotion

Nome & Designation ' Date
AppoinWientBoll NoS.No

• Kcti.vU 
Completion of 

votirii

UUm.00.201106.05.19‘?yL/N SlmhlU Mchiuoodisys-1. i

1..
SCI V .c y
I-ance Naik
v::.a6. .lU.O«...'lU 1IVN ImOuI llu:uiiitiiI :>yo•»
....do01.06.201101.07.1999I/N Ismail Khan15973. .....do..01.06.201 I10,08.1999UN Qul Amin Khan15984. • ■ • • ^do. •01.06.201104.08.1999L/N Iqbal Hussain

L/N Said Akbar 

UNNasim Muhammad

15995. ....do....01^)6.201112.09.1999
13.09.1999

16016. ',,. .do....01.06.201116027. ....do....
....do....

01.06.2011 .
01.06.2011"

13.09.1999
.15.09.1999

L/N Nosor Khan
L/N W^id All 

L/N Khalid Khan

16038.
16059 ....do....01.06.201105.10.1999160810

....do....,01.06.20,11'09.10.1999UN Nisar Room1610 ■11
do.01.06.2011

0i'.06'.20l.r‘
09.10.1999UN Ihsan Ullah161112.

....do11.10.1999UN Sorhom ud Din161213. 1 ^....dp01.06.201101.05.2000L/N Haleem 2iada161314.
....do....16.02.201201.05.2000L/N Muhammad Israr161515
,,. .do ■ • •.16.02.2012

16.02.2012
01.05.2000
05.05.2000^

L/HFada Hussain 

L/N Shah Madad Khan
161616

....do
161717

.do....16.02.201222.05.2000L/N Ghyas ud Din 

L/N (jharib Nav^
162218 ....do...*01.04.2012

19.11.2013”
22.05.2000
01.08.2000

162319 ....do....^1^5 L/N Ha2rat Islam

L/N Shah Jehan,. ”
20

,. do....].9'.11.201301.08.2000162621
2.7-

4-'iM
rny/

‘ f.
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'fri'
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V • - • i-
i5Y:^2000 -'T5™_^ ^

T5:69ao6r^^^:^^__i^ °......

TsTi^^dpO■ ‘' ■ ■ Ol.O^r^Q'? -
-09^2060 \0M02.20\1^
T3rr2.2M0 0l;02.2017
•otoT^om q|7o.o->.2^ .

15.02.2018

. .* I
1 L/N Hashai]^^*^“'

\jt\ Ftaai'Wft^
1630

:...<ib.... ■. K"'
163'

>....do.:..

.;,.do.... , ••
\634 {

\ -
L/NHozirJan 
L/N Kamnm 
L/N ShouKot Ah
L/N Shohid Hussain
X/N Bacha iNawab

L/N Azmal Uddin
4 m

L/N Raz'*'^
IVN Banantf Knaii

~L/N Farooq Ahmad 

L/N Naviicd VJUah . - 
lyN Muhammad Fcfu/- ^ 

L/H BaWit Baidar 

• ■uNlSmin Ullah

‘ TwiaSnCiS^

•I-1635
': ■ \ !I ..'..vlO i1636 •■- .-1

/...do--”'

....do.3
1637

.
.. ‘1639 17.01.2001

....do....'15.02.2018

T5.02.2oTs 

:"1 15.02.2018

► 19.01.2001 

21.03.2001 ;
24.03.2^

n I5.02a0l8~

IfSiSrt

i....do....
....do.... T 

':...do^

16413 1 *

16434 (
i1644

IW6^
.5 I 1.

I.:.,do..-
."jo.

....do.... ~

i I16 ■ 01.06.2001 

o».06.20or
“21.06.20^ ; _________

■* ■oTbiUOOr'T" i5.02.2'0l8^
i^T55L5«i5”

. I164737
.r

1648
T650

15.02.201838 . V

.do..39 •
UtliUOUIl^

the age. laf ^5 
years
lAnceMalk
On-.aliening
the age ‘of 45 
years ■
ijnec'Naik 1

• i)ii1651 . I'- .40 eUJChlwl ;
1653 . uS41 I i !

1

27.07.20.00 • r~ 10,04.2019
’ 1 L/N Amir Alam162442

’ X -

\

.-hMSr i
}

A

■' i Deputy CoramiMioncr/ r 
\ Comroandaot^ ^5^

t 4 *

No, — -\-
•'C'iinfontiation to tho .

MalaWd Division Swat.
Copy forwarded for

I Secretary to Conunissioiter
2. s«=tionOffi«r,(PoUc^l0Hom.&TA.Dcp«tmpn.F«tavyar.

3, District Accounts.Officer Dir tower.
‘4, SubedarMojor Dir Levies..

2

I
•v.

1

5. Officials Concerned. 1•| !i DciJMl'y CoiiuuLssimiei'/ ft .

' i 1 •n
i.

i

\ . CErntriED TO i 
.. ■ eETP|^OP'^: -. \ .;

.V

‘m./
t

'i
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PESriAWAR HIGH COURT. PESHAWAR.
(JUDICIAL I^ARTMENT)

WJ».Na367-M/2021 with LlC 
f!MNog.l0^1/3(»1 A 11g3/2<m.

JUDGMENT
29.112022.

:
i

I
I f • :

4 ■ / ;

\ :I
■;

1 Date of hearing 

Barrister DrAdhM for petRioners;
Mr.S^q1b Ram, AA6 for the respondents.

I

*
:

s M ATTIQUE SHAH. Ji. Thrjjugh this 

single judgment, we shall dso dedde the
j, •

connected writ petRlons bearing Nos.337- 

m}2021. 406-M/2021, S(^-M2021. 514- 

M/^21, 51B44/20Z1. 4S044/2021. 601- 

M/20211 BBU M/202i. 632- M/202h 91^ 

M/2021. 968- M/2021. 980- M/^l, 1221- 

M/2C^1. 1222-M/2021.12S2-M/2021.2210- 

P32021. 2913-P/2021. 5092^/2021, 5428-

P/2021, and S424f/2tai ai 9iSiudtoaaon

Of a pommon quesfion of laW and fact is 

inwfvi^ iri afl (he petKions whei^ 

pi^tioners have chalieiiiged (he vires of 

notification No. SO (PoBce-ll) HD/ 

MKb/Levim/MIsca020 dated - 22.032021 

wher^ on the basis of bnpugi^ office 

order bearing No.128/pC/CSL dated

li

;-
I

1

|)• ‘A
i:

i
{
i

;
i
1

1

I.

•;>

r.
i

f
/
f

1

ATTEI. • / >>
t

B.XAMmpR.
Peshawar High Court

Scanned widi CamScanner



.1. 5% i;
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2
I

!
20.04J!021. they have beiri retlitti

that they be

ii
l'

servlet vrtth further prayw
restated inlo «™ioe from lb. date of

’ « . ’ •'* ' *

reflrement l.e.

5

i

20.04.2021 wW» aD back 

/^bonefitsyin aHematlve, tt«y have prayed

mat the respondent

them at par vdth efahADe Federal 

Federally Athnintetratrt Tribal Area (FATA) 

and; absorti them In police arid; orant them

/
t

I i
i
I

i
1

i

I
i ■

fun pensionary ben^:
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*1 Stmiterty/ln COC Nat3W*C02t in

: W.p./to.367-AW02l anti COC Uo.436-

R2022 to W.P.Nft ^33^^02Z peMbnere

seek Inftatlon of contempt of court

pft«eedh»8S agalnrt W

vtola«ng tl»^ court dated

2f.04.202f passed inVV.P./'to.367-A4C021.
3. Brief fads of ttte case(s) are that the

. petitioners were appointed In tl»
: Levies Force-as Sepoys d4 and presently

terms and condi^

^ regulated by -Provhtdally Adri^irated
Tribal Areas lavte Force Rpgutetton 2012“

whereiinder besWes PATA 

f^tes. 2012: PATA Levies Fon^

(Amtinda(9 Rules 2013 ^
Rule 17 of the Amended Rules 2013. deals

with tt» rellfemert of peraonnal of the 

fojce, which was amended vide notlllcailon 

^ 12.1^2013 h. the mannw that

>e peraoiMe/
Seftad«te4ff and nd «ftefiafof! In aervfce

(wyond retfremenf sftad be grantetT, On 

vide Notifipatibn No.SO
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staff h®
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Impugned Notlficafion I# arbitrary, perverse, 

IHegai, Issued without tawM authority aird

mala Me Wentton Just to deprive the 

peUtioners Of ttietr vested rights accrued in
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I

^1
I

i
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their favour hence vWative of their

under the

')
i

fundamental rights guaranteed

Consilutlbn arid ttius rKrt sustainable fa

^ of taw. That tlj^h the impugnw*

Nc^oation was issued under the regulrt^

2012. However, after the 2Sj^ Con8«utlonri

amendment, the regulation does not

flew, therefore,
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Nodfication Isitable to be eeiasJdd.

Conversely.
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representing ttwpetffloruw

arguing fo-t after foe 25-
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^^tinuation of Ad No^lH
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of 2010
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therefore, ttta impugned MolHicallon wai 

Issued per law which does not require any 

InfetferenoB by this court in Hs wilt 

Jurisdiction under Artlcto 199 ot the

Coristltutten. Further. pelHtoners

Servants, and; natter in question revolvss 

' '^around the terms and conditions of their
service which Is the exchisive domain of

the Service THbunal as such the

jurisdiction of this court is btored ghien the

explidt provision of Arfldb 212 of the 

Constitution.

8. Hwrd; Record penised.
! Before discussing merlte of the case 

we deem it appropriate to discuss the

background of the matter In hand to 

the Issue Involved

ttareln* It Is
the aonitees ofWuifes ftrce were deatt

with under the Bwifiar //regofar Corps 

(FlCy ivfes. fW2 which was substituted by 

/ the •F^ndBl AdmMstef^ Tribal Areas 

LaWqs ftriM Itegutoffan. 2^^ 

aitd under foe said reguIaflpn 'PATA Levies
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ftrw Y»n*»; RuteS. 2072'ww framed 

for Pnmdnrffl/tevfas ftwoe. White iaparate 

sendee rules were also framed thereunder

for RAW ftde/Bf Levies force performing

duties In 'PAW’lmown as 'PATA fWaraf 

Levies Force. Sendee lAmenetetfl Rutes 

2013. Rufe 17 of the IbW rulw deals with

the refiroment of the Lei^s personnel

whii^ was amended froth time to flme. 

Howayer. peffitonera have become 

atggrieved from the Impugned Nptifreation 

vide vvhich the peWlooers’ fejiremont age

WM altefed wWch Is challenged by them

^ thfough Ir^rtanl petitions.

contention

petitiOTBrs Is that alter 25* amendment the 

regulation has test Its efficacy and sanctity

and has become redundant, therefore, the 

bnpt^ned. anendment undw the said

regulation is Illegal being toW ab Initio, ttis

7: worth mentioning that aftifr the 25*

■ ■ amendment In 2018, -both FAfA 4 PATA 

were mefled In the province of Khyber 

Pakhturtidn^ and Federai Levies Force
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viforidng In FATA was merged Into the 

regular police of the piwtaoe. Albeit, In 

Matakand DMsIoh. Lev/ep forw Is stni 

tegyiat^ by 'pATA ftddraf tiovfes Fame 

&rvfce (AiWnttedl In view of

ttie Khyber PalditunktrM ^ No IH

2019 through which the iww prov^

erstwhile PATA at the time of 26* 

aDowed to continue
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I . anteridtnent wow 

. induding reguladon 2012 which sffll holds 

the field and as such tl» same is a vaHd 

Theretore. impugned
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I 5InstrumenL 

NoWcafiorv was Issued by the respwwJents 

lawful mithority.

11. Movkig toward the status of the
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petWohera ft b worth merittortng that eailler

this court while dedding W.P No 528-

M/2016 {IkramtOah’s case)

status of personnel of the ProWncfe/Levies 

as that of .dvO^ In the
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20U rii^guMon'}. Paragraph 

No.3 of tt® Regutatkin ar^agas 

fbr consftiutfpn and astabfishnient
' of tha Force and HhmaOons. For

mfarance paragraph Nos. 3 

and 4 of the Ragtilatfon are
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i
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1. ;Mse
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reptoducedM uhdof:-. \

eoasOuta andi
\

Imalniain by the ftwee and Its 
fUnethna.-^ (1) Government may 
constffute and maln^ « Fona fOr 

petfomdng dm folloa/ing tundhns.
: nam^

./a) ansudngsaeaSyofmadsIhPATA;
(bj enstsing soq^ and roanfifrio of 

f^guat;
(0) guar^ Government ktsttultons 

andlnstaBalfonx
fo9 ensuring eeeurib' of /ate and 

enestad criming
(a) generaiiy mahlalnlng latv bhd order 

provkSngrtmi^escadtoVtPs;
(0 afdFenuiggang aetMtes espadaHy 

dndmsniug^ng:
(g) . daebur^ of l^ciofm;
(h) saMng of aumnonaor pmcadutaa:
(1) ratdandambueh:and
^ such other ftincfions aa Government 

y may, by nqflflbatfon h the
; Gazette, ragufre the Force (o 

perAxm. ,
Indlsdiaigeofdi^funcdons. 

officers and staff of the Force aha/7
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be guided hi eecordenee wflft 
ReguMonmdiUBnd^.

The heed of ihb Force shaff 
be CoimnBndent fri n^iecSve 

. JudstBcOon.
(4) Seaetery h> GovwnowPt 
Home end Trb^ AmtDepatbnent
Shan be the oompefehl auOtbdty of

tfifoI
j

I

,! (
(3)

I
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I
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OieForCe.
(5) The Force «fw(f consfsf of 
such ranks and number of offtwrs 

^ and membere and/ shafl he 

fionsOuted hi sucit jnepner as may 

be prescribed by rules.
77» oflfcera and mwnbere of 

Force sftafl laoaAm stich pay, 
and oOwr
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pen^ eBowances 
tamurmradoraandshaB^h^^
leave ami Olhm ptMlegmiBsrnay be

pnaeabed by rules.
(T) The olBoea and titaidjers of
the Force shaBe/ear such unitotm as

may be pr^GrOted by niles or
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i. Instruetiora.

(8) The KfcnfiiWraSon of d»
sftaff vesf jh ffw (i^wKftinf

fri Ms /urisdJcttio who shaB
administer n hi acoordance vriih the 

provisions of thb Regolalhn, niles 

andlristrucftons.
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PATA.t
I Having aaW thi*. we wbut*)

nowWtothec^aVfi'S"®®*®

■ ^hdmer the empto^ of ^
. Force can be termed aa a dvil 

^erWit# and as such W canrot 
: niaWate a ccm^

before this Court for enlOreeinent
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in to the PTOvtece of
Khybor PsWttunkhww. te the ^
SeivantsM 1973 {^Act. f973-). 
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Spe^.
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24. The Phrase *perf^h^
. cortnecilon wWi the affaire of 

pederafloh or for present matter 
etaborately
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Province’ 
exptafoad in the ease of ;

LJS.' •

rrpffff^r^TmP'
i'**' °****°

(PLb im supnrna Court 244). 

In the saw liidgn«rt.
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other SOto ^ntoiprisas of an 

uunuitoioM nature.

t

mistrial or
OnSnarily. these timkms mold be
pertoanad by persons or agendas 

■ tOnetty appointed, oontioBad and 
fInatKed by toa State. I.e.. by tha

I

\

;*

•1
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?
-
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Peder^ Govemmeid or a Pm/Mal 
Govammant.. i-i

25. Admittecny, as evident from
the bare reading of paragraph-3 4
4 of the Regui^. the present
petitipnira are perfori^ ppWng
Mfyice In ttw orsMiIla tribal area, 

thdr terms and■ howBveTt
cohdWons are l»lng regulating 

tiirough Regutation Nat of 2014 

and after the orttitekm of Article 

247 from the Constitetipn; through 

provincial statute ta. the Khyber 
: Gontihuation of Laws Iri the
^ErstwhBa PrWtadally Adritinbteied

Tribal Areas Art. 2018 (Khyber 
Rakhtunkhwa Act No. Hi of 2019),
the opoalion of Refutation No.1 of 
2014 was continued. Thus, the
essential otterta for being a civil
servant Is that the person holding
the post rriiist perfbnh hIs lunctiotis,
b coiwiectkm^^t^ of
Federatiori/Prbvince and the ternw
and conditions, of his service 

should be detemtined by or urider 
the Act of Parllament/Provinctel 

^ Assembly. The Apex
y case of ^odaeadtkLJtL

ptmaah Saentaiv.JlllnIstrv of 
r fliMstenL

: .

.1 ■i

:
t

t

1.

»a 1:

i
!■

\Intiarior
Manufbad and 2 othan VS. RO»

[//TiiTJK;

i'

/
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Exi&ffliNER 

Peshawar High Court
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177 B^SR ^hmmatfd ftazt
ff»M SCMR JOTt;, WWto deiSng

with tha ca»8 of w ampJoyaa of 
PakWan Rangert h« observed 

'Ihai:

I'I'

' •7..^PeTVsal of ttose Wte*. deariy, 
shorn Otat they ars iaB mitbraclng, 

and ftemftva. wKfcr 
'ofBecflbfi 1 oftt»PahidBifR»ngefs 

y . Ofdinnce, these
owr m RtHes or iOTX )l» Pat^
Rsn^prtlinaM»waspromulgatBd

.' to- conofflate ■ fera caffW tto
pMstanRengershrtheptoleetlonor
and mdntenafke of order in ifw
bonfcrwMf SIbpe
stafti* of tte rnemb^ of iho/broo tfw
PskistM Rangers pnSnam Is snent.
themibte, K can be saMi^ aafd m

efitphyeas of the Paldstan

■;

: ;
:

; ;

V

«' f.

•. the
Rangers wBi be daamad to be cM 

senmts as they are parionm
duties In eoanection efijdrs of the
Federation and henea und^ the
Seneca TrSitmals AcL 1973. an 
jsppedbyaamAeeofthe'Pald^

. RMgars laganSng a matter idathg
to terms and rmtaStions of Ma sendee 

. Is competent before' the Federal 
Sendee Tribunal..'.

i

I

I

!

;
26. Shrdlarty, in the ease of 
CommantlanL

Pgfffftftif/tfy>-
. . Pakhlunkhan.

tierSi'iu [

Khvbar
If and

!
UihlV.i

ATTEST/

^ EXAlWrt^R 
Peshawar High Court !i
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■
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ti Khan and, othora vs. Gull
otfiare a01$ scm 90$), the
Honlite Apwf Court hai elaborately 

r «camlned service atnicture of Ow

innh \ .!
Ii >[!■:

I 1
I 1

.:
1 :::i>.

emplpyees . of FronBw
Gonstabutery, which Is established

under Frontier Constabulary Act 
t915. Relevant

: *)
’ !'■I

h
f

; i
t

v' (Airt-XIll)
paragraphs of the saW Judgment
are repioSui^ as ur^-^

-8. Three breed
gstabSstibiff Ihe st^ 
of a clrf «n^ omwp® ^ 

CtorisBIirflorjal iiwKt^ 
gobg Artfchs. Flri^

CbneOirdon,

■: "

i

tests for '

*: .
i

240(a) of the 
gppohfliienfs to and fl» tern» and

. •concOHonsof.sen/lcoofOiapafaonaln
me •setvka of PaUatm' are be 

■ determined' by or under - Art of
Partemerit ^oeprKfly, by

• . AiOeh 260 of the - Consttlution, 
‘SBivIce of Pakistan' means any 

ssAdbe, port oroflfco to conrw^
with toe aflWrs ^ the FederaSon. 
TTibdfy, und^ArttUe 212(1) of the
CorrsWirflbrii Jfte «
to a(»KBeata disputes relating to the 

tBmttandednditl^iofperaons,who 

am In the service of Paldistan vests In 
an ArMrdaireBve TtBrunal, namely, 
the Fedend Sendee 7dbunat TTiese; 
teste are mentioned bi die

/t •:

f

?

/
!

. / I

i

'^ssStdatn case

ATTEST, *,
i
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(i

lbU(9lpp.68&488qrWlwmpQri).
77» dWWtfon of ^
jenwif h > 

Coflrtttrffam/crte^
„o<0tf eboiM to ipfert*

= poft^beonnecSonwmihtfet^

toe ftd&ra*"'
>,c«^

. cW *«««*•

^ w
of »»(BTO TcW sewMfWf^ *“

•;

a200

i!•

!

cM 88fV«ol oodar too 
*bapproprfBto«w»*«^

_ ftrtia/ mstriK
en IMS MtobSsfied

jwttsAWffPCpfwtotHilary^f 
W fCoo.^
3^ Saftoe Co«to^

tf»ftftom»0pvwnii>«rtto
ftrealbftoa

antfaUiiiiiWraltoftcf

.1 ■

■ /'
• critofto of «- 

law.
*1;;

% •
;?

• empowen
; flaWatotoaFCasa 

batter protoctoto -

wut PKnOar or anf patt toaraoT.
S^W\ortooCowtotwte<yAct

tea^ttom/Govemnenlto . 
aoiptey toe FC outsfcto too finite of or

Mbdb'Mteaf FmnBer

■ .

/ ;;

;
-f . aiitfnrteM

i;
;iae9ob^ toe

ftovtoea to otter pate of PaWstao tor !;!;;;
;i

i

EDATT Ij;
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.''AMbr. .. pfttado&ry

Sff/ of ff» ACf fttf «tt »» fiK*Wf 
, GoyBmwwfrt ^ pomr to Vp>** 

ft® COnmaodM antf ott®r piwofw 

ftcfcitftv ffw DfsWS 0w»ft6o*»r

OftfiOT of *fw fc«» *» 0“ ^
dWrfcd: Sodtoi fi <W?P^ *® ^

OMrfEf

«ntf
*s ■

[i '•

; t •

:

.. CommowfBuf Bnd 
ContMwto^ Offidw ifw popw to
•PpoM «otoiJft8to oflJew* *» *'»,

rmth
77i* f®d»mJ

m»no«'prw»toorf
>tct,omtor ft*

Qovtmmwrf 9X9idwi its po^
asntorrsd by 2*
CbnsfdH(tov«ttoft»fl^ 

fiuhs.

t

fP5SCons*a6tri»y
(-boBstoftutoy ftote<j. to

, ■ ^vkto tt» to^ oo«ato« of
senik!oafib»oa!09ftandfmninto9

\.. FC. •• 
■ • . 8.' It .w9 to ofaofwod ftaf Sw 

tgi^ ooactttons ofnioKsr of fwfw
jortlte® of ft® iwpondart^mpto^
of ft® FC. sn to ft® ptooo

/

^9ffulatod by the Constabida/y M 

md 0hbomtod fenueni thereto by 

ft® f=C; ftuhs. The pnMons made 

^ by ft® C0rtddk8ify ftj^ ■» to 
iUrtftowjo® of told to awtob®^ fto 
p(M«r oodtomd fry ft* CVMfiftdory

Jhaeetom, the tame end

;:

?•
;

fiomttton® of •todo® of ft® 

«ftptoy»®o -of ft® FC ar® pneatoed

»
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fri tte Aetmd OtB Ruha. Tho laU 

down fri, AlUelB 240(a} of the 

; djttt tho

oppolnin^t to and (he and 

• cbmffilians of aetvieo of posts fn 

conneoOon wHh tfw affiate 0m 

Faderstfofl and of a aen^ of 
PaikMan 0e <Merm^ ty or 

imdar an ^ oT Paritonent TTm 
express *6/ or undw* h Artfsfe
2f}fa; of 0M Conaetoeten aoOMrfzes 
0M^am» and condffions of swyfce of 

/ flcMrsafvan(iD^pfov«^0o0i0)r
steftite dr Oy staftiitoO'^ ^
prov^ iiiada 01 0M ConstaO^ 

Ad and the Condabdaiy Rdas. 
thofddiB, saBdy tha Altete 240(a) 
tdk ttmJudgrnadhlhaMVhmnPSl 

UuhaerUtsSafam. 
ondOfsw0ifcpoWofvfew>
•96. .. 77» (enrW and GorsSOons of
sanrioed those ampkiyaas. however,
are idpibed to 6e specif under 
Artlch 240 of the Cohsiltuaon by or
under Ad of OteParilement Thus, the 

oondusion wotdd be that ody those
; persona, who ere to 0w aervfea of 

pdddan, es dseuseed hetdnabove. 
end ff Mr tenns end oondlOohs ere 

governed eH^ by a atatofa or 

atototoof rules, to ternis of Aitidto 2^ 
of 0M Consfllufldn, can .aaek iamaay 

daftwadieSafVtoa 7)tounato./

27. Slmllarty, this Court In the 

caae of Gul Munir v». Th«

;

r

i: j

I?

5

J

1
i

;

\I

}.

case: Bifd
r

I.. *.
■ ? !

J
i

/ 't

i

>
f

I
!,
i

I

i

!
• ✓

V

IATT^P.
Scanned with CamScanner



p -
!r t

i

i;

{22 . •
1.1 •1 51

• V

(W;
}

\ •
: It . Qovtmmahf of Paklktari thmuah 

, Secfgtefv. M/n/rtrv of StatM and • ii.-!t/SAm (PiMl'iii 1

\ tetemitodand ottgra- (2019 PLC 

■ . (C.S) iM), on the of Jaw laid 

down by the Apex Coyit fn .
firbfitfer

I
[ :

1
[ .

.*
' Comniaffdawl
Cotistabtstarv

Pealnnar^
■ (i»f8 SCMR P03JI whto de^

. wftti itho .OBse .'iaf Fedi^ Levies .
Fprooi wWch was e^bBshed 

. through Fedefal Lewies Force 

: . Regutetlbn. .2p12 havftig the same 
'.gtiud^ service . tor . to

. ' emptoyew/feree -, a* provided In 

• Regulation^ 1
that emptoyees of the . Federal 

- . Levies'. Force .whose .terms, and
V cemdittehs of service OT, governed 

imder. fede^ L^ Fofx»
■ Regulation. 2012 are eMI eervants. 

Keeping In view the. above, the
' Fom estabSshed under Regutatton 

... ' No. 1 of 2014 quannes the criteria 

. of being chril servant in . vievv of its 

. -. . . wrnposition,' functions, and duties 

es per law jald down.by the Apex 
■ / Court In the cases of redenitfen ot 

Pakf^n ffwo'utfh Seerotafv. 
yMlnIstrv. of intartor 
Pftdsfon). iaiamabmtl and B o^hofii

:• i1;

/Oivtfer i

Iease
I 1

i ■
i
i.
5

I
I
1
f.

:
V;• .\ • 1

:
I

j

I' r

it
i-
t-
r

I

*:!•

J

%
i

i

7/iU-v<.
f
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t 5

ATTEND
liinSiW*BI9

!
I

•l . ; ScflnnftH with CamScahner X
t•• 1

; I
I

A

I
V !•



s;:
,b . r /IP' W i i:. - 23•< '

’ ?;

li

iv». R0.177 gKwOSff JIfif,[iLiltJin^'
4

Na^r nm scm my and .
frmtSM

J

CommmndmtL 
i^nslahulanf.

..aatf
w^: Khmn an^

' : offiBf* SCWB W?;. thus, the

preliminary pbMon ra»»«^ “V «’® 

1^^ epuiTOts for the
resf»hdento Is sustained and 
acamflngty. the present pe^ons In

dear bar cwitained In

Khvbae

I

P
?

\dew of
\M(At 212 of the ConstHutlon are 
not maintatoabta. The present 
pemonen rnay agJtale their 
grievances before the Pfoirfndal 
Services Tribunal. Hosfovor. prior to 

tfils Judament. ^ «*•*“• of present
petWonera iMrfnfl a cIvU servant was

not determfoed and In foe similar 
cases, foe Apex Court In gtffffiatt 

, ■ eaaa. f2OT# SC/IW? 903) .

s

!✓

I.

t
t '

,has held that
*11. It fOBows lixvn foe dtete toW 
down aboin that the pmtedioin of the 
boidar amas la a soverofgn fondfon 
belong to and peitemed by the 

Fademiian. The same duty . Is 

pvtormad epueiy 1 foe preseof ease 
by tha FC not only on foe hoabars of 
KPK ffrovfoee ^ also by maftrtafafog 

order «n other parts of P^dstan. For 

dfocAerpmg such AMCffons, the

/

I
i
1

i

j!.

1
i

!
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services. nndfiBd by .ff» FC he\fe 

(Mn»ef n»xv9 ^ the 0/lM> of the
Fedentkm. Jtmefofe. ttfe feesons 

ghnn In the MtOwtr^ Nt^ ee» ; 
^ ,(supf^ft^e^ hen as emS end m

hoW ilhaf tte «nvter»«
serventa. Insdfhr es the qv^ of

'■ edtnpelent nm^ Jn resped of, 
aetvjee (Bapiites of FC men te 

ooticemod. m hoU thd ln 9
mlaSng to Oie tenrn md cendhons of
servfee of the respopdept^emphyees
xa the FC. en eppeel befbm the 
Federd Service "nBumalleavieSabh to
them a the exelasiM remedy under 
die law. Acconih^, tide tethedy may 

UevaBedbythernwmthestaMor^ 
xaimuKlng ham

9 •

;

period ae sma^
the thte of tesuanee of certOed copy 

of this firdgment. AB these eppeds 
flted iy tfM appdlant-Comnandant, 
FC Site eecoKSng r^twed In above

✓

{

• . terms'.

VVhen cas® of the petWonera (PATA 

Federal Lbvhs Force) was exetvined to 

Juxtapesftfon with the Provihelal Levies 

Force and BjM judgment, we obseived that 

J servipe of boA ttw forces Is governed

S

!

under the rules so franed under the 
^ provlstens of 'Prevt^at Administered 

Tfibel Areas Levies Force Regulatten.

s

c-rt
1/
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'2012\ Therefore, we beRove that the 

sUfo» of petHiorws Is that of dyit servant 

for an precticai and material ptaposes, and 

as such, foe inatter of terms and; 

GOTKiraons of Ihdr. serv^ squarely tells 

out^rte the ambtt of vvm ^irladi^ 

court given the explicit bar contained in 

Articfe 212 of fhe Conslilulton. As earner

discussed service rules of foe pedtloners

.

t

i\

(PATA Fedeml Levies Fdtoe) and
Pmvincfa/Levies Fdnls both vm fiamea

under foe previsions of ‘Pnnincial 

/ Acfriite/sterod TrBtal Ames Levies Force
Regu/atkta. 2012' and through the ibid

‘ judgment, foe personnel erf Provincial

declared as ChdlLevies Force were 

Senrents after exhausBvety discu^ng foe

t

iriatter of Levies ftvee peifermlr»g their 

duties W PATA Theroffore. on the rams 

pmnise, we have no hesitation to hold foat 

foe petitioners are Civil Servants as their 

service fulfills foe entire criteria of Civil

< V

/ . Servants so provided by the law. Learned 

counsel representing the petitioners could rc6 j

' /
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i20«'. ThefBfore, we Mm that (he 

stsitus of petiBonef# is thm of dvil servant 

. fof aO pradicai at^ mater^ purposes, and 

as . ag^, the matter of terms and; 

condittons of ttidr aer^ squarely fens 

outdcte ttw ambtt of wm ^irUudicilon of this 

court given the expUctt bar cbntained in 

y^de 212 of the Constttutton. As earlier 

discussed service rqles of the peSnoners 

(PATA Pedera/ L^s Fpice) and

‘ Prpvindal Levies Porte bciOi

under the prwBslons of ‘Provindat 

/ Adhi/n/sfemd Tribal A/aas Levies Force 

Relation. 2012- and through the feW 

judgment. tt>o personnel of Prpv/ncfa/ 

L^s Force were declared as Chrit 

Servants after extatisttvely discussing the 

rqlitter . of Lei^s fctfce performing their 

duties In PAfA Therefore, on the same 

premise, we have no hesitatton to hold ttiat 

the petttioners are Civit Servants as their 

service fulfllls the entire orlteila of Civil 

y Servants to provided by the law. LeamPd

counsel representing the peflUoners couW

ji

]\

I

I

5

V

i

{

/
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k

not distinguish the status of> petitioners 

(PATA ftdsra/ Levies f^} vis a vfs 

Pi^nd^ Lea\y Fate iii any manner. Betti 

forces ere performing their functions In the

,^me area fcH* the sarne ob|ecA and; 

purpose, and both are being maintained 

thresh . the provincial e»:hequer. 

Therefore, the matters arf^ Out of the 

.. terms and; conditiohs of sendee of the 

pedtioners are only amende to the 

jurisdiction of the Service Tribunal in terms 

of Artlcto 212 of the CorwtKutiOn.

So far as Me contention of ^fltionefs 

that they have chaDehged the vires of the 

irnpugned Notifleation and as sudi the 

same are nerf amenable to the jurisdiction 

of the Swvica Tribunal is concerned, 

suffloe it to state Mat H has long been 

, ^ settled that Service Tribunal has ample 

jurtsdibtiph to deal with the Issue of vires of 

the law and nites frarned thereunder. 2015

f

i

' J'..
t

r

i

/

I

/

i?

*
* ■!
i

• 4
SCMR 253 national ASSEMBI^Y 

SECRETARIAT through Saetiwy 

MAiaoOR

I

!
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1
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the contention so agitated at the 

^mlsopnc^v^ and as such repelled, 

in view thereof^ the status of 

V petifloners has been dedved as teat of 

CMI Servants and itie matter. ln question 

revolves around tee temts and; eondfloris

of their ser^ce which don ten outside the 

Jurisdiction of teto court given the baring 

ftenfsion of Article 212 of tee Constitution

arte m such instant peOIons we dismiss^

being not - malnitdnabte. However, tee 

petitioners may approadi tee worthy 

Service Tribimal for the redressal of their 

grievarwe If so advised. Albeit, earlier the

I

;!
i

I I-I

!.
i;

I

ii'

!!:.I'i
h

i' :
■

t

; :
I

/ I

iI

i

status of petittoners being cMI servants

Swrefote, the
'

was not dslermlned, 

pstitloriefs may avati tee remedy of anwal 

%^ln ^ statutory period of Ihnltation j

commencing from the date of teeuahce of 

the oertteed co^ of this Juitement In terms 

of tee Judgment (rf august apex court in Gu/ 

... case SOffrSCMft 903.
/ COC No8.38-M2(321 . In

lV.P.M>,3ff7-A(KZ02f andj COC No.436~

:

t I
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L' l. •
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