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Zafar Iqbal 
Identified by counsels

/

Dr. Adnan Khan Barrister-at-Law, 
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Office: Adnan Law Associates,
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Saidu Sharif, Swat.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)

m of 2022Service Appeal No.

Zafar Iqbal S/o Ghulam Muhammad R/o Talash Ziarat
Tehsil Timergara, District Dir Lower [Sepoy No. 1747].

Appellant

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary 

Civil Secretariat at Peshawar.
2) Government of Khyber Pakhtunkhwa through Secretary Home 

Tribal Affairs Department, Civil Secretariat at Peshawar.
3) Commandant Dir Levies/Deputy Commissioner Dir Lower at

Timergara.

&

Respondents

APPEAL UNDER SECTION 4 OF 
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT, 1974.
PRAYER:

On acceptance of this Appeal, Notifications No. 
SO(Poiice-il)HD/MKD/Levies/Wlisc./2020 

22-03-2021 & No. SO (Police-ll)HD/1-3/Federal 
Levies 2021 dated 21-10-2021 and subsequent 
retirement orders issued by respondent No.2 may 

be declared as illegal and the same be set aside. 
Consequently, the appellant may be held entitled 

to complete his service till attaining 60 years age 

in light of Notification dated 14-07-2020.

dated

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and he may be allowed to complete his 

service till attaining 60 years of age.

I ■
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RespectfuHv Sheweth:

That the appellant has been serving as regular member of 

Levies Force having a considerable length of service at his 

credit (Copy of Appointment Order is Annexure “A”).

1)

That services of the appellant were initially regulated under 

the Federal Levies Force Rules, 1962, which were non- 

statutory.

2)

That subsequently, the Governor Khyber Pakhtunkhwa, 

under the omitted Article 247(4) of the Constitution 

promulgated the PATA Levies Force Regulations, 2012. 

Consequently, the Provincial Government framed Service 

Rules for the Levies Force in 2013 (Copy of relevant text of 

Service Rules notified in February 2013 is Annexure “B").

3)

That Schedule-Ill of the above mentioned Rules, which 

provided for length of service towards retirement had certain 

anomalies. Hence; the said Rules were amended in 

December 2013 and the above stated anomalies were 

removed to a larger extent (Copy of amended Rules notified 

irr December 2013 are Annexure “C").

4)

5) That the relevant Rules were further amended in July 2020. 

Regarding the length of service towards retirement, Rule 17 

was amended to the effect that all Levies personnel shall 

retire from service on attaining the age of superannuation 

i.e Sixty Years. Furthermore, Schedule-Ill which provided 

for certain length of service, was. deleted by virtue of the 

amendment (Copy of amendments .notified in July 2020 are 

Annexure “D”).

6) That the rules were further amended on 23-03-2021. Rule 

17, which provided for retirement on reaching 

superannuation was again omitted and Schedule-Ill was 

revived with certain amendments. (Copy of amended Rules 

notified in March 2021 are Annexure "E”).
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That the above mentiohed Rules being extremely 

detrimental to him, the appellant filed representation before 

the concerned quarters for redressal of his grievances. The 

same has not been responded to as yet (Copy of 

representation is Annexure "F”).

7)

That the appellant alongwith other similarly placed 

personnel of the Levies Force got retired from: service on 

reaching certain age/completion of certain length of service 

as prescribed by the above mentioned Rules (Copy of 

retirement order is attached as Annexure “G”).

8)

9) , That the appellant along with other similarly placed persons 

invoked the Constitutional Jurisdiction of the Hon’ble 

Peshawar High Court by way of filing various constitutional 

Petitions, challenging vires of the above mentioned rules.

10) That during the pendency of the said petitions,' the 

Provincial Government made further amendments ,in the i 

Federal Levies Rules on 21-10-2021., whereby retirement ^ 

age in respect of lower ranked members of the Force was 

enhanced by a few years (Copy of amended Levies Rules 

notified on 21-10-2021 are Annexure “H”). i

11) That the appellant filed another representation against the 

above mentioned further amendments in the relevant rules, 

which was never responded to. (Copy of memo of second 

representation is Annexure “I").

12) That against the above mentioned Rules framed by the 

Provincial Government, the appellant alongwith other' 

similarly placed persons filed various other conltitutionali 
petitions (W.P No,469-M/2021, W.P No.476-M/2021. W.P, 

N0.337-M/202I, W.P NO.338-M/2021. W.P No.333-M/202V
- I

and W.P N0.335-M/202I) before the Hon’ble Peshawar' 

High Court. However, because of jurisdictional issues, thei 

matter was referred to a larger Bench. ,
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13) That in light of the above mentioned Act, the appellant along 

with other similarly placed employees of the levies force 

filed a constitutional petition (WP No. 1281-l\/l/2022) before 

the Hon’ble Peshawar High Court Mingora Bench to the 

extent of their re-instatement in light of the Provincial 

Assembly’s Act. The petition was allowed by the Hon’ble 

High Court vide judgrfient dated 23-11-2022 whereby the 

respondents were directed to re-instate the then petitioners. 

It is worth mentioning that vires of the impugned rules Were
not challenged in tfte said petition, which are beiiig

. I ' ■
‘ impugned through the instant appeal.

14) That a larger Bench of the Hon’ble Peshawar High Court
29-11-2022.the connected petitions onheard

Consequently, the Hon'ble High Court decided that 

personnel of the levies force are civil servants and their 

employment matters would be dealt with by this Hon ble

Tribunar(Copy of order dated 29-11-2022 is Annexure “J”).

15) That being aggrieved with the impugned notifications and 

subsequent retirement order, the instant appeal is being 

filed before this Hon’ble Tribunal, /nfer alia, on the following 

grounds:

GROUNDS:

That the impugned act of amending the relevant Service 

Rules to the detriment of the appellant and subsequent’ 

retirement is illegal and un-Constitutional. Hence, the same 

acts are liable to be declared as such.

A)

That it is a settled law that service rules cannot be amended 

to the detriment of public sector employees. Eyen, if they 

are so amended, the same having prospective effect cannot 

be applied against the existing employees

B)

That after the 25^^ Constitutional amendment, the new 

Constitutional regime dernanded streamlining of the
C)
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ii) Any other remedy though may not specifically 

prayed for, but^which circumstances of the case 

would demand in the interests of justice, may 

also be granted.

Appellant

Zafar Iqbal
Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

Umar Sadiq Advocate High Court

CERTIFICATE:
/

Certified that no such like appeal has earlier been filed 
before this Hon'ble Tribunal on the subject matter. '

Appellant 

Zafar Iqbal



BEFORE THE KHYBER PA^TUNKHWA SERVICE 

TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)
;

of2022Service Appeal No. 

Zafar Iqbal.... Appellant

;

Government of Khyber Pakhtunkhwa and another
Respondents

^1

AFFIDAVIT

Iqbal (Appellant), do hereby solemnly affirm andI, Zafar
declare that the contents of the above titled Appeal are true 

and correct to the best of my knowledge and belief.
Furthermore, no such like appeal has earlier been filed before 

this Hon’able Tribunal or elsewhere on this subject matter.

DEPONENT.

(JC^I

Zafariqbal

A

4



BEFORE THE KHYBER PAKI^UNKHWA SERVICE

TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

of 2022Service Appeal No. 

Zafar Iqbal..... Appellant

VERSUS

Government of Khyber Pakhtunkhwa and another

Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Zafar Iqbal S/o Ghulam Muhammad R/d Talash Ziarat 

Tehsil Timergara, District Dir Lower [Sepoy No.1747].

(NIC# )) (Cell#

RESPONDENTS:

1) Government of Khyber through Secretary Home & Tribal 

Affairs Department, Civil Secretariat at Peshawar.

2) Commandant Dir Levies/Deputy Commissioner District Dir 

Lower at Timergara

. Appellant

'■ XZafar Iqbal 
Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

Umar Sadiq Advocate High Court



I 'f^f
office OF THE DISTRICT COOl^TNATION OFF1CER.DIR LOWER.

No: JAJ10(LHC) Dated Timergara the, 3o/08/2008.n.

OFFICE ORDER.

Mr. Zafar Iqbal s/o Ghulani Mohanunad r/p Shu Baba Talash, Tehsii 
Timergara, District Dir Lower is hereby appointed as Sepoy in’Dir Levies in BPS-1 f2P70-90- 

5670) against the vacant post with, immediate effect, subject to the producticm of Health & Age 

Certificate from the Health Department(MS, DHQ Hospital Timergara).

/
'c

District Coordination Officer, 
Dir Lower.No, ./vlA-lT AVIO(LHC).

Copy forwarded to;-

1 - District Accounts Officer, Dir Lower.

2- Subedar Major, Dir Levies at Cliakdafa.

3- Official concerned for compliance.

For iiifonnation and necessary action.

1

I

District Coordindtion Officer, 
Dir Lower.

■-f-L-

I
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rTr)VF.RNMl?NT OF KHYBERPAKHTUNKHWA 
pnMB ;&TrtTBAT. AFFAIRS DEPAR1 ! .* \

NOTTFICATION 
PrahaWar theA* February 2013

gppVTfP. ttl nipj FOR FEDRRAl, 1 .PVKHS FORCE PS PATA i

of the powfcr. conferred by Section 9 of the PATA Levies Force
Pakhtunkhwa is pleased to

; 4lii e:^ise c
^guli^on 2012. tiie Provincially Government of Khyber
make the fQUow^ rulM, namely:- 
1. Short title and commcndemcht:- (1) These niles may be called Provincially 

Administrated Tnhal Areas (PATA) Federal Levies Force Service (Amended) Rules.
,0

J013.
, (2) They shaU come into force at once.

Defiiiltloii:- (1) In lhes4 Rides, unless the context otherwise require, the following 

«pression shaU have the meaidng hereby respectively assipied to namely:-

“Appointihg Authority*^ means the appointing authority specified in ruler4;
“Cominandant*’ means Commandant of the Force^. who shall be the 

* / Deputy Commissioner in thdr respective jurisdiction;
Deputy Commandant (Operation)** means as Assistant Commissioner or

any officer of the District deagnated as such by the provincial government
v/ho shall be Deputy Commandant (Operation) of the Force in PATA, to 

exercise in . his respective jurisdiction such powCT and perform such 

fimetions as may. be prescdbed; and who shal^bc responsible to the 

for operational matters of the Force in P ATA

2.
I

» •:
(*0

• (b)

(c) U

t

(d) “Deputy Commandant (Admimstration)** means D^uty Commandant 
(Administration) of the Force, who shall be an office of the provincial 
govemmmit or any officer of the District designated as such by the 

provincial government to exercise in his respective jurisdiction such 

powers and perform siich functions as may be prescri^d and vdio s^l be 

responsible to the Commandant in administration and ^establismnent 
matters of the Force in PATA.

t

;

:

/
■ I'

i

(e) “Goydmnienf* means the Government of Khyber Pakhtunkhwa;

. (jp "Home Department** means Provincial Home & Tribunal Affairs 

/: Department;

(g) “^tial lecruitmwif* means (qj^intment made other than by promotion or 

by transfer, :

' : <h) “Schedule” means the Schedule appended to these rules’

r;
I
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LengUi of service/Age

38 years service of 03 years service as Subedar Major or 60
years age whiphovor is earlier

Post/KankS.#.
Subedar Major(BS*l6)1 i-4

1

35 yeais -service or 03 years Service as Subedar or 57 years
age whichever is earlier

32 years service or 03 years service as Niab Subedar or 54 
years age whichever is earlier

Subedar (BS^13)2
G*

Naib Subedar (BS-ll)3 ■

. ■

t

29 yeais service or 03 years service as l^valdar or 51 years
age udtichever is earlier

Havaldar (BS-8)4
i-;• • *

26 years service or 03 years service as Naik or 48 years age
whichever, is earlier

1, 5 Naik(BS-7) ;
1.

^ ydjrt service or03 years service as L/Naik or 45 years age
whicbev^ is earlier

L^aik(BS-6)6

20 years service or 42 years age whichever is eaHierSepoy (BS-57 :
;

i

;
;

:>
I

;;

;
?

■‘v.

i

5
i•r

i✓
i

■ I'm

}t

;!ce: ■
Aa %

b*1

ii
;•

-V*

•i
i ;1

fV' a-•r
!
i;

f •ii-. :

i•5

i)
I



j

5

Utieijt 
MV, Mis’

i'ci:'
/

'V :
i'l

i . ;-;!.tf RtgVrtJttoil ^?«!Vl<1^^IV WmlBUUr*
•t|CTj (W<TAll«^OTr!i^e^fo«iSeryi(^ (Aiw'M«(nRyi!Sii()M.*^j'"*'ff^^ .

^ ' .* • •. y< /*!?•. ''*’ ’’• -V.V ‘ * ‘■•' J*.‘ • ..•, : ’• • .•'’

S. r, .j^;- •' • •' •
'1\:' OhUofm^d^ce •< ^'

■• iNo ^ .
. i A -aVi. -• ofomoUbk.:^^
V. ■; v‘..:.r*/ l'0n«

:vy ‘̂ - '1' '-'■
."sabliiarv:' * ‘■■■-^*r.9P*^?®^-. '

>'f .. I
•. ■ ; Hiv/^f • .

, (B^^.■ ^ *'1.^

M «0m /

irlV « in< .
*

- fe- i^!i
h i

iH

Pi!IM
Ml

ii•• iM>r* . * t» !•( p^.4.QtianflcM
ih6fltil«| V------ - M;

OH - ^ . ••V •t i ii!

in.*
iU t

'■•^■■U '' ' ■
- ■• 7 4 «•

5 • -4:• HaWiIWf : ji

Mi! •'t
t

•/‘i • • 1 i i-If®;'' lii^6niwr*i

^:ra/SftpovT5:TjV

i
4

-5t4- ; ! ‘iIaOOH. |M|ddie(,
Mitrtc
Middle t*
■Mitrltv 
of Afmo 

lOOH’ I.WW®» I • iMatrlcv 
'of Anno

r^'is per Scfrt<iuie-W
ii r servlet and no oxtonalon

t."
kSepoy’. 

..(BS^SVl :•
• • j

FWeyears'-sertrtco Jl(|09^*.‘ -
BS'AidstanV ?/•• 
Armor^rjii;

T*
I in
’ -"• A ib\ -.rn ! M•, •: •. ht*

HIJ Head Arrtiercc \ '■• . • 
• ■ :;b(^)- ■•■ii ;t »•

■•: •-H-.V iti 'i®q ;rA5^5ntA?rn^«f‘ J
(BPVIV • **••.*

•: .v.-K.

ii■ •• a
i

t
■ •.

m
u.- )
*v “•‘‘t

; ;i* .4 . *1 OPV A<l Uhtforinl^ P«^nel tU
•■•; ' 001 lor.fcyfftniinl dfttf'compfetk/^g yo^f‘reggii 

•yond

ii
iI 1
!)11{

. * •

v’ife

• V-*.

.tsatfputt-ffl-i'nuliA^BartnuiitI !I :*, i!' t
’ \ ' fi^^rmr.i«t. ---- - . 1

S^tteVhlehiwirjtMn
wttlth«j»Lggia

rreigartwhlchg^rljj 
»Vt flf ww whlduVtf.•,'

^::7SlS(^60YewJL3S!:g^^

H

''■ ■•Su^(larM*|ony:?>w‘ 
. rSuhfdir BSrl3 ’ :_

N^Subedar<BS-llI n-

■ y ^aik|)^7V- •. ^
'lance NmUPS-^

\> ‘ ‘

ini illliiii
.* f

Ii■! ■
• ••

Pil
lii■■*:

u ;
•• £»

ili11 iI•. •->. Ii!.*. : •.- p.
Vi; I:ni'■i !ii

i• IV 
ft / }\ ii

ii' 4 *. .U. ^
IiI! • .
y• II
i■i

i!• • B:

[iIf
■IH

11Siin



(I i1i' '*
I

!
• ^ ■. ' «

■

1
. : 1 j

Dated Pest^wr the 12** December, 2013 

iifyt|FlCAtlM

i 'M•HV-. V• 4 .. ii
•>“ .

i
'• il M' •/

^eJ^f^eduto-^

i3 i
!i:

!:
•,; gcmsyudMM&m

Ir •

■ ^■ ■

4 Direct: 1 QuaimcatioB 
QuotainlformedFstSS--^-^

^.N«l Poeonartit
rprotnp 
I tion 
1 Quota

1;Eiigt|bUlty for 
promotion

■i !

i',!
4 • • 100% 1

i_

s. :■ iStaSTi
“ "ofieywraei^ 

aa Sappy ^

,
irf ii

iioo% } i

*• ;'

rii

100%

100%
4.

100% ll
Ii!
f]t"'100% iiuSoeTSicp?^

^rnoreL——^

i ••“ ~Mkldle pass/waiiic
^ 1 Middle Paaa/Mauir

Middle Pass/NiaUST

6. iii100%

-. 7.V ..
i

8.
100%

AsslatartArmorer8.

stwH be granied. > SCHEOULE-i«

•^1 veaW(»f»e»vH»°^^y _ °....
—^ |oQY«»rs ot»atvtceor«»»y° ............|||rti«i^rteearii5r

1:1
i I,;

.!
•; ■

I Poatmank^
'------- ^ Subedai:wioi^S-16) ^

Subedar (B&-13> ___
&“^~~^alb SUPeoa^ ^ ^

>5w5daF(BS5)

%

!!
j

■■ -E-

?i:
■iNalk(B8-7) . . .

ifaneoNalK-CB&gi
!

7.

r. - i ■■. f liir-c• "Vy V
'r I 1>1.

If: I •
■■ ^ ll!

5. - IiI -
u* ■ t

i
I!,• .,•> ;

■

i

j

1
!■ ■

•V



i

{

'J

*>

3
*. I

I • 'dI

L

• Mr
. f
•| 4 ,

/
• I

I i^ •
‘'f . ^ • i ! ;i' ( : •: :•••jT ' •\ • • 1

/ ‘ • Ii- »• -!• i

....... .. .^5. •

(i) . ' PorfiOk n,ili«fatlmtai^boiib;^^ V / ' •:/* .
*n7ilc«lr«mat--> ^ uA? ihftll..«are 7* >.

• • • • *• f*l****

mla^lheA aaeoT^iemtnMM
teifewnfeitt alkr-cnnijto <^it»<tilV-five (1S> •

. ‘ *• • •' *.•• .* » ». * ■• . 
\ScWiiuiMliiMiwadWiuat *44. V : • .*... .• '

’• • ' *.•'•'• .................................................

. ►• » * u'. • I ‘
I •.

r •• .• ^ !i* **
■r

‘ t 4 ’ .
• I*•«m ¥4 '•V

■! '
. |. 4*

:* I t,•

:/ i.• '9 It

k'

^;V.
}

4 I h .- 3

. .. wiYlJ.ni .' j;

• “ " % • r.* . ** 1 • *!.• •

r-.. • *•}

f•t: I
■

.-r ; •••
Cbpiv ftinimled |6 iKA*

- • • — *• . -mm

AU A4liitafc»IWiR

. 5. AdCpramtaiaimbKlTlia'
■ 6. iUrPqwy -: ■

7. f A .|.ulij iit..1^ .

t'lliii U»l r>* »<nwp I ^ t mrrIff rrr^ -^^^ *- *T .
?IIWIT't- .. ■ y , .

Att i» 4 t*'dB>iniw‘a*j^.i;jft1Wls<dfitw^ >.
HH^i

puumliiiomiii ^

,•. ;.-• . •*
X.f. •«.

i•.
••#

I , 1? • • • • • ■••••i*.
•»i • '.*•.'»•

• >v *• •. ... .
. -V• • t.f • •• *Uqt^MdupUn i . .

K AllWMCA . III 

11.4.1

. ;k n^mitmi M tta.*C(Wl^T4iJilfc. .

*4 I••f. '' .• •*4 •
•II•. 3•;
1i--...:.t V'.^ i; •

••<•.•.• 4'?.- •'*. t Ii».■ifj •.! 1t •«
• I." *. ..• 1* •'4f*»• •I* 4I t •

(•. iI. •^1

: .to .• •
• *Ci>ar-

J

\
• .'V^ t. !

f.» 1* I

9 X r ^•-. - •- • '* -* W t

I •w • »
i j \

j * • • :» • . ■ !■
it/ V - ‘V /I . r: .V/f//* . :.■<■ .'4

■i
4

\II .■ V. ^ ■
.’i•i •

.V .‘‘^K 4 . . •»
f ./ • jt »ft

T1-. ■
I ■;•

♦. ■*
i_4••
{

. . \,V . /;. h-. • ■• ^.l'.•
■ .*'. ,'

.
■?. ••'

;•.
.■ • 15K

i;
I'l

i!:?
4* .? • •• '

j• . i •.<. " .».!< 4-•• •• •«.• .*,

ii/ • \1,

iii ,
•• V » -/

I •. ;;VI . • t. .5r / »



t

[
I

/
).: ■

rir
:BETTER COPY

HOME DEPARTMENT . 
CATtON 

Dated Peshawar the 14-07-2020

■:
/

. H i ii
i!!/■ I

fKo. SO (Police^IDHD/1-3; In exercise of the power conferred by Section 9 of the 

■ Provincially Administered f riba! Areas Levies Force Reflation 2012, the Government 
! of the Kh^er PalAtunkhwa is pleased to direct that in the Provincially Adrhinistered

ril
If

;vi::
j!!

ij-iTribal Are£B .(PATA) Federal Levies Force Service (Amended) Rules. 2013, the 

foUowing fiirdier amendments shall be made, namely:,'s

fi:H.
Amendments

T
MIn the said rules:-■

a) Fro rtile 17. the fotlowiitg shall be substituted, namely:

“17. Retirement.-^ All J-cyies Personal shall retire froni service on
attaining then age of sujieranniiation i.e sbity (60) years or they may opt
for retirement dler corr^letioii of twenty-five (25) years regular service,

.1

ii
i 1

■ ji1:

h
■ I i

*
• \

■ and'
‘ b). Schediile-m ^lall be deleted. t

i
t :;

i

SECRETARY TO
GOVT: OF KHYBERPAKHTUNKHWA 

HOME DEPARTMENT
6>

t

Ij Copy forv^ed to the:**
■ t. ■ ;
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-Kefituted notlflSgtion^

!
ovren No & dSte^ . i

■•tobe.

■■'' government of pe L: • r

■=:

: •-!: M

.in exercise

;✓

of. me powers
, 2012. me provincial 

PATA Federal

arnendmer\ts shall

peshnwa ;

,.:=s=?SSr.='-
Gowernmeot of Khy ^ ^ ^ -
Levies Fdroe service; (Amende* Roles. 2

be made; namely-"

111§ii
;;
! iinfollowing turther !i

' I

5
I

^P>ondmente

In me said rvles -
i

t I !i '
i!

H!
!;. ^romollonU,.hepos.se.SUbedarMaior

' Secretary, Home Clepaiwenl
!
; •;

: i

P.. -7.

dule-lll. the following Shell de

■ "SdheCule-ia 
{see rule ITT____ ____

-Q-ualincaUon (or'F'omotlon

ill!: !1Schedule-IU and no i in;:,' 2
<■

: •.»
•7 I substituted, namely. ^
I For Schedul

t

th of Service /Leng
• n« • ! •

Wame ©I the Post/.nanK _ .• !ni 
i Hi

pS; no. Years or 
Service asThirty Seven 

Three Years' 
SOb-eOar

basis ol Seniority- 
amonQS* 

having
On the,
com-nmess Irorn.
the Sohficars ’intermediate QoaHnca«o.n

i I

sGSedSTMaioTlBS^ i\ Years of age 
is earlier _ :•

iHiYears 
Five Yeras_

F.lvef5*rtyme b^sls 
Fitness In 

manner.
Hi'•' By profholion. on

ot Senloflty Cum 
tne following

f»m-amongrt me
Nalb Subedartf 
having Intermediate 
quaPflcaUon*. and

i ■service or j . 

^hlch^ver Is earlier

• r

^ Subeda'r (0S-13)
i ! i1 ii;

i
■<

I*

1A >

1
1

’ ifia 2*2 a* ss
certHlcate

fotlqhsng

(B) i
- 7

I i

TFirae VeaS 1"Se or seven Yearn- 

Sen^cn as N8‘“i-. IS or W Years;

i't.
;KSbSubedirlBS^liy

3. manner. Mi!the . 
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fquatincalicn. and 
(11) Fitty Percenl (50%) ^fom 

amongst Hawaldars.j& ;
; :

i
f Length of Service/Quaimcatlon for PromotionName of<he Post / Rank

HaWslia7(BS438)

S. No. Age
Thirty One years service
or service
83 Hawaldar or Fifty 
One years of age, 
whichever Is eartier. _
Twenty Nine years
service or Three years 
service as Nalk of Forly 
^Ight years of age. 
whichever Is eariler.

4
i

l^aikfds^)?)5 f , ;
)• .

Tvrehly Seven years .
service or Three years 
seorloe as L/Naik or 
Forty Five years of age. 
whichever is eartier.

Uhalk(BS-06)6 i

Twer^ty Five years^
service or Forty Two 
years of age, Wttehcver 
Is earlier."

Sepoy (BS-05)7vA

I

;«

‘i; ■'

SECRET Af?Y TO 
GOVERNMENT OF KHYBER PAKHTUNKHWA, 

HOME a TRIBAL AFFAIRS DEPARTMENT

Copy forwarded to the:» I
:
i

I. , Principal Secretary to. the Gove^or, KhyberPakhtunkhwa.
2, Principal Secretary to the Chief Minister, Khyber Pakhtunkhwa.

, 3. All Administrative Secretaries to Government of Khyber Pakhtunl^wa.
4. Registrar. Peshawar High Court, Peshawar.
5;. All Commlesipners, Khyber Pakhtunkhwa. 
e.AHpeputyCommlssIbners.KhyberPakhtunkhwa.-
7. Provincial Police Officers, Khyber Pakhtunkhwa.
8. All-Heads of Attached Department In Khyber Pakhtunkhwa.

‘ 9. PSO to the Chief Secretary. Khyber Pakhtunkhwa.
10. Accountant General. Khyber Pakhfunkhwa.
II. Direction Information, Khyber Pakhtunkhwa. .
12; the Manger Government Printing & Stationery Department, Khyber Pakhtunkhwa.

He is requested to publish the above Notification In the Extra Ordinary Gazette of 
Khyber Pakhtunkhwa and supply 50 copies (Printed) of the samp to the Home 

,Oepartmeni
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OFFlClfiOFTHE
1 j COMMANDANT DIR I.EVIES
-Deputy commissioner, mR lower.

r, i

/7-^
•, I.

No.

Dated Timcrgara the /2021.

nRFTC!E ORDER
inPATA FederalConsequent upon the amendments made by the Competent Authority

Service (Amended) rules 2013. Vide Notification. NO.SO (Policc-ll) HD.evies Force 

MKP/Levies /Misc /2020 dated 22-03-2021.
hemby miired^rpm

■!

of I RcmarlcsDateDate of
Uirth

Name & DesignationBelt No;j<o appuhilmeul
01.2.2003 I Retired on attaining'

the age of 42 years 
I as SepoY.

1 03.02.197?Sepoy Juhar Ali1657
i Vdo1.2,200309.09.1977Sepoy Ajmal KhanI 1659

do30.1.20q2(196SSepoy SaidWahab -r 11663
do6.3.2004 'I3.4.1972iSepoy Umar Hiissain16684
du8.4.20041.3.1979 :Sepoy llahib ur Ralimih)16725
do10.4.200410.5.19781Sepoy Farman ullah6 [16^
dp12.4.200410.03.1975•%7 1 1678 • v

, "I- . ^ ■ r,;: ' JScpO>*^inJ,-lotaniWw\8
do ‘17.4.200402,4.1975Sepoy Taj Muhammad9 r^8i
do1^.4.1972 21.4.2004Sepoy Taj ul Mulk10 n^3
do5.10.20041 7.5.1973 ^Sepoy Jehan Badshah1685 i;

do18.1L200412.2.1975Sepoy Naseeb ullah168912
do19.11.200410.2.1975Sepoy Aziz ur Rahman169013

<-4do14.12.2004a^(@^9taten®Ba#EarnGcn 4 8.2.1973;169614 n do23.2.2000 J23.2.197,8Sepoy Itbar Khan171015
du16,11.20057.2.1971Sepoy Ismail Khan171116
do15.9.20055,4.1974Sepoy Muhammad Karim171217
do30.8.200625.2.1972Sepoy Rahim ul Haq172018
do1,9.200014.6.1978Sepoy Imran Klian172319 I
di>I 1.5.2.1076 i.r*.2oosSepoy Rakhl 7.jiman173420 rr'

15..5.I977Sepoy Mudusir Jumul173721 I- RE
f'Cc. ifr



„ r

yvr:

1743 . S^y Israr ud din 1973 6.8^008 do
I •>■

yi
- iSei^yZa&ra.qbal 25.8.1976*747 1.9.2008 do i

/ ,

doi.2.2009Sepoy Muhammad Ikram 20.4.19781757

: do , t9.2.2009Sepoy Arshad Ahmad1758 4.5.1977

^-0do3.9.20091.1.1977Sepoy Bacha Raliman1764

do22.12.200915.3.1978Sepoy Hnzrnt Muhatnmud1868

do7.1.20101.1.1979Sepoy Said Alam1906

do22.9.1978 25.2.2010Sepoy Aaghur khun1932
1 •do30.1.1978 26.2.2010Sepoy Sabir Khan1937

do12.3.201011.9.1978Sepuy Qusir Julal2005

do4.1.1978 12.3.2010Sepoy Saeed ullah2009

.. do12.3.20104.2.1979Sejsoy Azam Khan2042
t

do '12.3.20105.5.1978Sepoy Shah Khalid2056
do12.3,20104.4.19752077 O
do30.3.20101.3.1979Sepoy Salab ud din2122
do7.5.20102.2.1978Sepoy Amir Asif2141
do24.5.201020.2.1979Sepoy All Akbar

S^oy Shah Fcusal *

2159
I

do3.1.200402.1.19781666 r
do »12.3.201012.2.1979Sepoy Muhammad Hanif2095

. •

Awssfc'
y*

CuuiiuMiuitci’/
fTiir

t

Comniandun 
Dir Lower

r
\
\ y

i

Copy forwarded for information to thc:-
1. Secretary to Commissioner Malakand Division Swat
2. Section Officer (Policc-II) Home &TAs Department Peshawar. s’"' - •V---
3. District Accounts Officer Dir Lower.

4. Subedar Major Dir Levies.
5. Officials Concerned.

I

Deputy. Commissioner/ 
r«nim:unl:ml nil*
Dir Lower f .\ I \ M / ,
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:l ;:OpVERNMEWT OF KHYBER PAKHtUNKHWA

Home AND tribal affairs department
i!:!•!
:i

< ;
notification

Pabmw, dated ikt 21-10-2021

NO; SO(POUCE.IrtHD/i..3/PEDgPAi LEVIES Mgls In exercise of the powers 

. ponfm^ by Seelion-9 of the PATA ievi^ Force Rejgulation. 2012, and in 

■ cbhUnuoHofi' - pi . Ihis deporfmonl noHRcatioin No.! SO(Police- 

i|)HO/MKpyieyles/Mfec/2(^ doted 22-03-2021. the Provincial' Government 
of Khyber Pai^lunkhwo is pleased to direct thot ‘n the PATa Federai

1 ! 1.

ii i !•

:
i '

*
!

l!
:'.

ii)
levies Pbrce .Service (Amended) Rules, 2013, the fpttcry^(ig further amendments 

ber rhadeJriamely;- , . I;

1.
SCHEDULE«in

ii,
'' Name.of the Pest /

• 'Xonic''''
S. . • Length o( Servid* / Age i;No. r-

TNrty Seven YacMS4^iavteo or ItVM Yean', Service OlSuDoOor Motor or Skny
TeortoiooevvNtfwYerlUKrter._______ ____________ ^____________

. !Nr^ FKe Ye« ol ^erylce or Rm Yeo!S‘ tcfYice os SuOedor a Shty yoon ot
ogewNcnewerkeqOer.
IMly 1h(M Yeas olSMvIeetfSwrenYear^ service m Nob Subeoor or Sbciy
.YeasoiogewiSdieiwikeorta;
INrtr one yeas ol mtAm a Illy one year cd oge wrtScTiever Is eofller.

I SubepQi Molar (BS-IA)

Subedcir(U^U|
I

3. • , • Ni3la'Sbbeder:(kS:ur

4 Howddor

TvveniyrwwyeonolMr'ilcealbrtyrlneveinaooveicneverbearter.

Iwenty seven yean 01 service or tody idvervyeon oge wNcneve B eolei..

y Sepoy tSfrO?! lyveriiySveyeors el swvlokCT lorry lye yeo^ologewMche vet beorler. :•

i

SCHEDULED

OglbRIy for PrortsoKonPest/Jtgnk tromotton
Quota!

Direct
Quota

Quoltflccttl
0 on iSube!daMe]r(BS-l4) B2yeari*9errinof!bbM

Tflwillveoneiiewiee I

i;02 ye^'service) iis'HiarRKbaar
.Or" •

■ • TowfltveonolseMea

vSubedari^Hi■2 IQOX i:
•i

<1

04 years' service oi HowcMor
'Or; • •

■town? veai el servlee

• -3 ' t^sooeciai (i&*li} lOOX ;
iifHov«aiaqr(6S4)9) . OSyeon* setvlee qs.Nolk

.. leia 13veQoolwNee

4 • 100%
I•. .’ir l:

9 . ■ i4ak.(BS<ie)- OS.yean: sen4ee os lance Nee r
ii

Or
loiapBiOQiioiiBrYtce

. QSyeors’servieeMS^ i; 6 • . iyNOA(BS436|

■ 7 • SepoyfkS«7t . > lOOX JSC
■; #• , HeodMnorer . OS yean' sMyleeoi

Asdnohi Armorer
torn ssc

QuaMcoflotr I.
wttn( 1;>
cemicQie oi
Afmotef

•f
i;

r. i;*, 9 itAinsGtef•; mAb
(Bs-n 100% SSC 6r6r Ouefftcolon[

wflh
1ceriieole el 

Artrwrer
;■

^ ■ 55 I
. • d ;

t ( secrctaryto
WV^EMT OF KHYBEH PAKHTUNKHWA.

\ i

• •!.
V- V ;

I I
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• 4. pbkhtwf'Wivwa.

5 . Ail Comm>ssiot>®^'Khvber PakhtonWw^*
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PESHAWAR HIGH COURT, PESHAWAR,
, ^ (JUDICIAL DEPARTMENT)

Wi>J^o.367-M/20?l with LR, 
C^fNofi.lQi53/2B21 & 1183/2022.

JUPaM^NT

Dateofhearthg - \29.11.2<52.
Bolster DrAdnanfcK-pefithinm 

Mf^8aqIb Rm, AAG for the respondents.
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. r ::S M ATnouE SHAH, Ji- Through this 

single judgment vira shall etiito decide the 

connected writ petitions bearing Nos.337- 

mo^l, 40S>M/202i, 50344/2021, 514^ 

Ki/Z021, 518-M/mi 4S04A/20Z1, 6Pf~ 

AW?P2t OBU M/202i. 632- M/2021, 919- 

W2021, 9G6~M/20iZ1, 9B0- m021, mi-

M/20Z1, 1222-M/2021, i252-M/2021, 2210-

P/2021, 2913-P/202i, 50924^/2021. 5423- 

P/2021, and S424-P/2021 m adiikJteatten 

of a ^mmon question of taw and foot ts 

Involved in all ^ peffllons wherein the. 

petaibners have chatenged foe vires of 

notification No. SO {Po&saA\} HD/
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MKWL^es/MiscCOZO dated ^03.2021 

wherety on the basis of hnpugrjed offipe 

ordw bearing No.12a/DC/CSL
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20.04^021. tf)0y have Witfi retired from

. •:.' :-. •i

service with ftirther pr^ th« b*

reinstated Into service from tt» date pf:^thelr

retirement i.e. 2d:04^1 wift afl 

benolHs. In aftemathre; they have prayed 

toat the re^tonde^ be cffiected to treat 

them at par wtoi ersh^IIo Federal Leytoeof 

Federally Admlrtslrated TiW Area (FATA)

and: absorb them to pb*tee 8!^* grant them
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full pensipnaiy beiMfits. .

■ Z.

f) \:Ukewlse in W.Pi49s433-A«202t 

334-W^i, 3354«?Q2t 33frM®J2^

t

i

i
. 34&4A/20Z1. t02W«202t ^035AK202t,

, iiST-M/ZOZi, 12064/9/2021, 1207-M/2C21, 

^ti^22,2l24/l/2C^mKt9934*^

petitioners Have made the Ibitowfng prayen

•Vn aeeaptance of OUt wiH 
psttpon,1hihi^HignedNoilflealhn 

SO f7»Q0M9 HD/ XfKQ&evtos^ 
Mlse/2blS> ta agaM law and Ote 

fi/ndenMnCar /^ghte flinfagtoed by 

the Cofi^torffoff Munic
, J^HAIh of P^dalan, 1072, iwry 

be ctoelaied Kagal veW ab biWo 
and of no effitofs on the 
rlghtaoflhapadthnon^'*.
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Slort8f*y, In COC No&3^M/Z>i1 fin 

lV.RAfo,3fi7-AW202f and COC th.436- 

P/2022'in W.PM).133S-F/20Zi petWonere ; 

sefekVlnWatjon of contempt of : 

ptooo^Ingfi agtftwt the respondentB tor 

vtolath^ o^ cpwt ^t^

2f.04.202t passed to WP.Wa3(J7-M^f.^ 

3. Brteffa(a8qftheca8e(8)areth^the 

petittonm worn ^jpohrtod to the "Swat 

Levi^ Force” as Sepoys etc* and preswitly 

terms and oondRtons of toefr services are 

.regidaied by "ProvtociaRy Admhdstrated 

Tribal Areas Levtes Rsgrfatton 2012"

1 * r:)
t

i-I • i!
. I ;;

!• I.. :
1-
I ■ !

i

51
li ^• I

i-:

; I {
I i; ^

!! '?■

ii I} : . i

i’ ^!
!l f' I ■

. I

a I1:1
A

3
I;
I

whereimder besides PATA iavtes Force

F^s, 2012, PATA Levies Fortx Serv^

/4mende<^) f&rfw 2013 vve^ ^ framed. 

Rule 17 of the Amended Rules 2013, deals 

with the retirement of personnel of the 

force. wWchvws mnefKted vWe rwtifl^^

dated 12.12ioi3 to toe manner that “A/f
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i- tte personnel sht^ reffre as per 

^ SchetSule^ and po extlMshn In service 

beyond retirement shall be granted". On 

i4.07.2020. vWe Notification No.SO
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(PoHce-H)HD/t-3r nite 17 wa» ftirther 

amended faiy deleting tchedul^lV »»
w»/tofmed force Shan retfre (rom sefWce 

on atfateftfff the age of 

/.e/$My (B0; yeare or iftoK may o^r 

retfremenf after comptttfon pf ftwly- 

riyp (7^ years re^ar . aerWce". 

Thereafter once! thrwigh
inodHteafione rule, 17 amende by 

giving Hfo to the del^ echedule-lll ^ the
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?nites2013ft8 under;-‘ .
"fieifnmmit; M levy personn^
shaft letfre aa p^r SetiethtMB 

and no axteftaten In seiWce 

after refftemenf shaft he 
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Being aggrieved f(om the m
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amendment the pefflionew ha« fBed thet ;I
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■ I Instant pefitens.

5. Pursuant to . the drecbohs Of this 

court respondwrts hcwe ffled their parawise 

comments, wherein Issuanoe of the desired

write has been of^)»ed.
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I ^ iImpugned Npfflteatloh te arb^

niegal, issued without lawftd aulhort^ and 

ma/a m Intention Just-. to d^srive the 

petitipners of their vested fightB accrued in 

their favour hence violative of

fundamental i^hte girararteed 

Cofwtihilion and tiwisndt BustalnaW

eye of tew. That though the
Notification vtes Issued undterlhe regutetlOT

2012. Howevw, after the 25^ Consfitut^l

amendment, the said regutetioo does

, hold field, therein.: impugn?*

Notification te fiabie *>« “*®**^®* 

Conversely, wortiiy
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repfeaenflng the tWpandenIs opposed the

atgunients so advwicod by teamed cputaei

represendng the pefflfeOBfs Btt^^

adding ihat after the 2S" amendment^the
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theProvinctel Asswttitiy 

ttMianuatlon of laws Act No.111 of 2019 

thrwigh whIelT the laws appUpfWO »»
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erstwhile FATA were allowed to conlnue
Ifba/V Indudteg ‘Provincial AdminlslafBd 

Aroas ievfea Force Regulation, 20f2*|tind:
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;i;I thtrefore, tha br^nigned NoBflcsIlon wa» 

Issued per law which does not requifp ony 

Intefforehoo by ^ court in Ite writ 

jiirisdlchon uf^er Artdo 109. *he ' 

Constitution. Further* petitioners art CNB
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Servante. and; matter In que^ wotvw 

around tlw terms and cortJItlorts ^^ their

li/I :!i; i• I

i:;
eenrice WWch is the exdurive domain of

such the

i• 1-

l

* the Service tribunal fw

ji^diction of this court Is barred g|^ 

explicit prov^ of ArtJde 212 of the 

Cqrisatutton.
8. Heard. Record perused.

&. Before cBscussIng merits of the case

we deem it appropriate to dfecuss the 

^dcgrpund of the matter in hand to 

property comprehend the issue Involved 

therein. » te worth mentionfog that eprtier 

' theservteMpf'foeLevfesf^

wHh under the fiontfer IrragOar Corps 

^ (FtC) roles, 1862 which was substituted by 

y/ the ‘Rrovfncfa/ AOmhitstemd Tribal Areas 

Levies Fofoe f^giMatkin, 2012* {rpguMon) 

and under the 8^ tegulatian *PATA LeWea
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:! •Force (aervho) 2012“ were firmed 

hr PtxnHn^l Levtes Force, vifttlle separ^ 

service rutes were also fraiPed thereunder 

for RATA Fedemt Levies fforice perterming 

duties \n 'PAW' Known as “PAtA fhderaf 

Levies Force Servhe (Amended) ^ Rules 

I ; . Z0i3.. R\jHe .17 of the ibid.rutos d®8** ^ 

the retirement of the LoWea peisonnri 

vriileh was amended ^^m firne . to 1^

' However, petMers become

aggrieved firom the lmf^t)ed NotHIcatIpn 

videi whteh the pettttoners'letlren^

. was altered which Is^ dndlenged by them 

through instemt petitlpns. 

j Ip; The tnain contention ttie 

peStiohers is that after 25^ amendment the 

relation has tost Ite efficat^ and sanctity 

and has beoorne redtmdant, therefore, the 

Impugned arnendment under the said 

regulation ia illegal beir^ void ab inltfo. It Is 

worth mentfonthg that after the 2^ 

amendment In 2018, both FATA & RATA 

were rnerged In the prmrtnce,. of Khyber 

Pakhtunkhwa and Federal Levies Forte
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working in was nMiged into the
regujer police of the province. Alb^t, In 

Maltfcsnd Division, Lovhs Forte Is still 

reguiateO by TATA ftd&ra/ Levfes Forte 

^ryho. (Amended) Rufes 2013 in view of 

the 'IOiyber PaMitm 111 of

2019 through which the Iijws proyatefit In 

erirtwhfle PATA at the «me of aS" 

amendment wwe aflow^ to condnue 

Including regulatlpn 2012 which still holds 

the ^eld and as such the same Is a valid 

Therefprei Impugned 

Notification was Issued by the respondents 

yi^ lawful authority;

Moving toward the status of the 

peti^ers It Is worth mentioning that earlier 

thto court while deciding WP Mu 528- 

M/2016 {Ikmmuttah's case) determined the 

status of personnel of the jRrovtocfa/Levies 

Force as teat of cMI servants In the 
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20f4 paragraph
Nq.3 of the Regvtaik^ 
for conshtuhon and oBtat^sh^nt 

of the Force and its functions. For 

ease refe/B/ice pamgraph Nos. 3 

and 4 of ths RagulaSon are 

} raprciduGad asun^
U Ppwr .to oonothuto arid 
mahrtatn by tho Potvo and tto 
hmcdona.-^ (1) Govemwenf may 
oonatflufe and maint^ a Foroa tor 
patfomihg tha tUndhns,
namsty:
ensurbigseowhyofroadaJnPATA;

0) enaur^ securfy arid mannkig of
: ■:( ■ ■■' ■' fAjtiat:.

(c) gaaid^ Government ins&ulhns
and InstaBaBon^

. Bhmirbg seeut^ of ^ and
^ amstadertridn^

(a) gonamlh' mahtalnbtg law and order
provide moMoesGoft to VtPs;

(0 antkmogg^ actMSas ospeclaRy 
iknbersmugg&tg:

(g) d^tnicBon of m crops;
^ 0j) serving summons orprocerhtras;

(1) raid and anpuish:md
g) such other fmKtkms as Qpvepfunent 

may, by noOtlGathn ^ the officlBl 
^ Gazette, raqm the Force to

perform.
0 fnr^etfagaofth^tunrriions, 

and ^ of trie Forte shall
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be guided ki aocordance with this 
ReguieOqnendthendes.
(3) The head of the ftwco shall 
be Conmtahdant in tils respeetive 

/wrfedtetfw.
(4} Secret^ to Gevemmepl 
Home antf Wbal Affairs Deportment 
shaB be ffte omhpetent mOhbrtty of 
thef^roe.

• (5) T)m Faroe 5ha8 consist of
: such ranks ertd mmib w of officera 
and members shall be

.conOltuted In such manner as may 
bepreseribadbyrtdes. ^ 
y^) The tfffioeis and menAms 

the Force shaB receive such pay,
' panshn, aBow^ices and otter 

Yemunemflbns and shalt erdoy such 

/eaw aocf otterprMEeges as may to 
pfeseribedi by rukis.
(T) The off^ers ato memtom of 
the Force ShaB wear mjch onttmn as 

may be prescribed by rules or 
. tnstructhfis.

(8) The arkrSrd^raBion of the 

Force ShaB vest ki rite Corhmaridant 
/ tt his JurisOctkin who shaB 

administer It h accordance wHh the 

provisions ofthfs Regulathn, rules 
/and Instructions.
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exercise his powers and perform hh 
functions under
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Govamment
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■ P IForcoshalh

ta^ offbcdvo mdiauroa ftir ensuting
ga<w^ of asJrf^

acts of

I
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: ht ^fogasrd^ aga/M
unlawMtitstf^dnt^',

(b/prevwi*
vehWfts/hSm®cc^to^
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■jurlsdkfion; . .
(0) iake olfecBve

pra^ Peeamont^on

cari»nrfw> bombfa i^»gorotd 
ertkde and . ca/rtaga df anns and

(d) use sudt aims snd anmtffi^ o^^^^
eqalfortent as may da mjdtdd^ad by 
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