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BEFORE THE KHYBER PAKHTUNKHWA SERVICE<
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)

of 2022Service Appeal No.,

Jehan Zeb S/o Muhammad Jabbar R/o Manogay Chakdara 

Tehsil Adenzai, District Dir Lower [Hawaldar No.1506 .

Appellant

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat at Peshawar.

2) Government of Khyber Pakhtunkhwa through Secretary Home & 

Tribal Affairs Department, Civil Secretariat at Peshawar.
3) Commandant Dir Levies/Deputy Commissioner Dir Lower at 

Timergara.
Respondents

APPEAL UNDER SECTION 4 OF i 
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974.
PRAYER:

On acceptance of this Appeal, Notifications No. 
SO(Police-ll)HD/MKD/Levies/Misc./2020 dated 

22-03-2021 & No. SO (Police-ll)HD/1-3/Federal 
Levies 2021 dated 21-10-2021 and subsequent 
retirement orders issued by respondent No.2 may 

be declared as illegal and the same be set aside. 
Consequently, the appellant may be held entitled 

to complete his service till attaining 60 years age 

in light of Notification dated 14-07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and he may be allowed to complete his 

service till attaining 60 years of age.
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revived with certain amendments. (Copy of amended Rules 

notified in March 2021 are Annexure "E”).

7) That the above mentioned Rules being extremely 

detrimental to him, the appellant filed representation before 

the concerned quarters for redressal of his grievances. The 

same has not been responded to as yet (Copy of 

representation is Annexure “F”).

That the appellant alongwith other similarly placed 

personnel of the Levies Force got retired from service on 

reaching certain age/completion of certain length of service 

as prescribed by the above mentioned Rules (Copy of 
retirement order is attached as Annexure “G").

8)

That the appellant along with other similarly placed persons 

invoked the Constitutional Jurisdiction of the Hon’ble 

Peshawar High Court by way of filing various constitutional 
Petitions, challenging vires of the above mentioned rules.

9)

10) That during the pendency of the said petitions, the 

Provincial Government rnade further amendments in the 

Federal Levies Rules on 21-10-2021, whereby retirement 
age in respect of lower ranked members of the' Force was 

enhanced by a few years (Copy of amended Levies Rules 

notified on 21-10-2021 are Annexure “H”).

11) That the appellant filed another representation against the
above mentioned further amendments In the relevant rules,
1

which was never responded to. (Copy of memo of second 

representation is Annexure “I”).

12) That against the above mentioned Rules framed by the 

t^rovincial Government, the appellant alongwith other 

similarly placed persons filed various other constitutional 
petitions (W.P No.469-M/2021, W.P No.470-M/2021, W.P 

NO.337-M/2021, W.P NO.338-M/2021, W.P No.333-M/2021 

and W.P NO.335-M/2021) before the Hon’ble Peshawar
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High Court. However, because of jurisdictional issues, the 

matter was referred to a larger Bench.

13) That in light of the above mentioned Act, the appellant along 

with other similarly placed employees of the levies force 

filed a constitutional petition (WP No. 1281-M/2022) before 

the Hon’ble Peshawar High Court Mingora Bench to the 

extent of their re-lnstatement in light of the Provincial 
Assembly’s Act. The petition was allowed by the Hon’ble 

High Court vide judgment dated 23-11-2022 whereby the 

respondents were directed to re-instate the then petitioners. 
It is worth mentioning that vires of the Impugned rules were 

not challenged in the said petition, which are being 

impugned through the instant appeal.

14) That a larger Bench of the Hon’ble Peshawar High Court 
heard the connected petitions on 29-11-2022. 
Consequently, the Hon’ble High Court decided that 
personnel of the levies force are civil servants and their 

employment matters would be dealt with by this Hon’ble 

Tribunal (Copy of order dated 29-11-2022 is Annexure “J”).

15) That being aggrieved with the impugned notifications and 

subsequent retirement order, the instant appeal Is being 

. filed before this Hon’ble tribunal, inter alia, on the following 

grounds:

GROUNDS:

A) That the impugned act of amending the relevant Service 

Rules to the detriment of the appellant and subsequent 
retirement is illegal and un-Constitutional. Hence, the same 

acts are liable to be declared as such.

B) That it is a settled law that service rules cannot be amended 

to the detriment of public sector employees. Even, if they 

are so amended, the same having prospective effect cannot 
be applied against the existing employees



aV-
C) That after the 25* Constitutional amendment, the new 

Constitutional regime demanded streamlining of the 

erstwhile Tribal Areas with the rest of the Province. So 

much so, Levies personnel serving in erstwhile FATA and 

Khasadar Force were accommodated to a larger extent 
where the Provincial Assembly passed an Act aimed at 
streamlining the service structure of Ex. FATA Levies Force. 
The Act not only provides uniform retirement age i.e 60 

years for the whole Force but rather enjoins upon the 

Provincial Government to take steps towards absorption of 
the said Levies and Khasadars in regular police. 
Regrettably, the appellant have been treated in violation of 
the Constitutional spirit particularly after the 25* 

Constitutional amendment and subsequent orders.

* s

D) That further grounds, with leave of this Hon’ble Tribunal, 
would be raised at the time of oral submissions.

It is, therefore, humbly prayed that on acceptance of 
this appeal.

(i) The impugned Notifications No. SO(Police- 

M)HD/MKD/Levies/Misc./2020 & No. SO 

(Police-ll)HD/1-3/Federal Levies 2021 dated 

21-10-2021 and subsequent retirement order 

issued by respondent No. 2 be declared as 

illegal, the same may be set aside. 
Consequently, the appellant may be held 

entitled to complete his service till attaining 60 

years of age in light with Notification dated 14- 

07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and the appellant be allowed to 

complete his service till attaining 60 years of 
age.
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Mi) Any other remedy though may not specifically 

prayed for, but which circumstances of the case 

would demand in the interests of justice, may 

also be granted.

Appellant

Jehan Zeb
Identified by counsels

pr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

Umar Sadiq Advocate High Court

CERTIFICATE;

Certified that no such like appeal has earlier been filed 
before this Hon’ble Tribunal on the subject matter.

Appellant

Jehan Zeb

f
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT^

Service Appeal No.

: Jehan Zeb......

of 2022

.Appellant

I.

Government of Khyber Pakhtunkhwa and another

Respondents

AFFIDAVIT

Ij Jehan Zeb (Appellant), do hereby solemnly affirm and 

declare that the contents of the above titled Appeal are true 

, and correct .to the best of my knowledge and belief. 
Furthermore, no such like appeal has earlier been filed before 

this Hon’able Tribunal or elsewhere on this subject matter.

?

j' DEPONENT
• •.

Jehan Zeb

;■
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/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR fCAMP COURT AT SWAT)

. 1of 2022Service Appeal No. 1K

AppellantJehan Zeb

VERSUS
0

Government of Khyber Pakhtunkhwa and another

Respondents1
. ,5

Y

ADDRESSES OF THE PARTIES

APPELLANT;

Jehan Zeb S/o Muhammad Jabbar f^o Manogay Chakdara 

Tehsil Adenzal," District Dir Lower [Hawaldar No. 1506]. 
{NIC# )) (Cell#

RESPONDENTS:
ii

9I*'

1) Government of Khyber through Secretary Home & Tribal 
Affairs Department, Civil Secretariat at Peshawar.

2) Commandant Dir Levies/Deputy Commissioner District Dir 

Lower at Timergara:

Appellant
I*

Jehan Zeb 
Identified by counsels'9

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

Umar Sadiq Advocate High Court✓
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nnvFRNMTW n? KHYBER PAKHTUNKHm 
HOME &TPTAAT. AFFATT^?^ DEPARTMENT

A

NOTTFTCATIOH 
Peshawar the 4'*’ February 2013

(

T: i

-rr. ,,^1- -c. PAB t:FnF.R AL LEVIFS FORCE IN PATA

of the power conferred by. Section 9 of the PATA Levies Force 

Regnhttion 20f2, the Provincially Govemntent of Khyber Pakhmnlrhwa is pleased to

make the following rules, namely:-
Short title and commencement:- (1) These rules may

(PATA) Federal Levies Force Service (Appended) Rules,

f

• iIn exercise
!

be called Provincially
1. ;
Administrateti Areas

2013.
(2) They shall come into force at once.

Defmirion:- (1) In these Rules, unless the . context otherwise require, the following 

expression sh^l have the meaning hereby respectively assigned to them, namely:-

.A

2.

“Appointing Authority’* means the appointing authority specified in rule-4; 
“Commandant” means Commandant of the Forcet. who shall be the
Deputy CommissionCT in dieur respective jurisdiction;

“Deputy Commandant (Operation)” means as Assistant. Commissioner or 
any officer of the District designated as such by the provincial government 
who shall be Deputy Commandant (Operation) of the Force 

exercise in his respective jurisdiction such power and perform such 

be prescribed; and who shall? be responsible to the

(a)

Kb)

(c)

in PATA. toi'

»■

functions as may 

Commandant for operational matters of the Force ih PATA.
!

“Deputy Commandant (Administration)” means ^ Deputy Commandant 
(Administration) of the Force, who shall be 

government or any officer of the District designated as such by the 

provincial government to exercise in his respective jurisdiction such 

powers and perform such functions as may be presmbed and who shall be 

responsible to the Commandant in adnurustration and establishment 
matters of the Force in PATA.

(d)
officer of the provincialan

1

;>

*✓
t

Jf

(e) “Government” means the Government of Khyber Pakhtunkhwa;
'{■■■■ I

(f) “Home Department” means Provincial Home & Tribunal Affairs
Department;

(g) “Initial recriiitment” means appointment made other than by promotion or 
by transfer;

(h) “Schedule” means the Schedule appended to these rules’

1,

V
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SCHEDULE-m
SeeRiile 17____(

Length of service/Age■i'

Sil " Post/Rahk
Su^ar Major(BS-l6)

J. i

Subedar Major or 6038 years service or 03 yean service as 
years age whichever is earlier

■" 35 years service or 03 years Service as bubedar or 57 years 

whichever is earlier
■32 years service'or 03 ye^ service”'is 

years age whichever is earlier.
29 years service or 03 years service as navaldar or 51 years 

ge whichever is earlier

~ 26 years service or 03 years service 
whichever is earlier

- 23 years service or 03 years service as iviNaik or 45 years age 

whichever is earlier
— 20 years service or 42 years age whichever is earlier

11

♦ I

2 Subedar (BS-13)
age

Niab Subedar or 54
3 Maib Subedar (BS-l 1)

4 Hayaldar (BS-8)
a

as Naik or 48 years age
T" Naik(BS-7)

!

.~f~ LrNaik(BS-6)

' b

7 Sepoy (BS-5

4

!
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;
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i

r Mnj|FICAT!ON

SCHEQULEd
ftao Rule

Direct I QualWlcaUon 
Quota

Proino
tion
QugU
100%

if«i<nfmed Forc^----- --------
TNoTPost/Rank '

Suboda''
16)________ __

■£ [ Subedar 3)

Eligibility for
procnotion

One year service 
as Subedar 
One year service 
aa Nalb Subedar^ 
One year service 

Hawaldar _ 
■ One year service

as Nalk_______
" “One year service 

Lance Naik 
One year service 
ae Sepov ---

100%

100%1
NalbSubeaar^bb-l1)

4 “Hawaldar

Naik(B^

,3. 100%

100%
s. as 100%

Unce NaiK \p^)

SeooY (BS-6)
"Head Armorer (B5-^

hnQ%~ Middle Pass/Matric 
------------ Middle Pass/Maul*^

Middle pass/Maliiir
“I Assistant Armorer i i_______l__-------1------------------

6.

100% .7. one year service 
as Assistant' 
Armorer______

i :

8.
100%

9.

retirement after comp
shall be granted. SCHEDULE-III

35vea™;ofsOT««V___^^ 

p9 vears- or service or —..IiThAver la eailleT

Subedar tpb-l3)
Nalb Subedar (BS-11)^
"Hawaldar triS-6)

1.
2'.
3.
4.
•rI Naik (BS-7). ____
ft Lance Naik- (BS-6)^

I? I Sepov(BS!^—

28 years'
25 years' I

i

1.1
. i

I
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better copy

, home DEPARTMENT 
NOTTnCATTON 

Dated P^hawar the 14-07-2020

/

conferred by Section 9 of theNo SO {Police-IDHD/1-3: In exercise of the power
p»vi„cia»y Adn>™ste.d T.ba, Are. Levies Force Regulation 2012. the Govemtnent 
o^the Khyber 5akhtunlchv.a is pleased to direct that in flte Provincially Admnnstered 

Tribal Areas (FATA) Federal Levies Force Service 

following furthra: amendments shall be made, namely:

Amendments .

(Amended) Rules, 2013, the
I

i.

Tn |he said rules:- •
Prn rule 17, the following shall be substituted, namely:

All Levies Personal shall retire from service on 

attaining then age of superannuation i.e sixty (60) years or they may opt 
for fetirement after completibn of twenty-five (25) years regular service,

and
b) Schedule-ni shall be deleted.

a) ;

“17. Retirement.—
i

;■

SECRETARY TO
GOVT- OF KHYBER PAKHTUNKHWA 

home DEPARTMENT
/

«.

\
Copy forwarded to the:-
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Ktn & date^ >.ri nf evren11 iTitutr--' "r%titicatiQn >-7'- ■ ■I

Tn be su

■ government OF KHYB
home and TRI_BAt

notification 
—(fated the 22-3*2021

jn exercise

U--

of the powers 
Provincial

Peshawar,

“rr.
PATA Federal

• conferred by
Government
Levies Force Service (Ame 

be made, namely.-

ndments shallernefollowing further

^>wonriments

substituted, namely;In.the said rules:- 
. 1, in Rule 4. su

h rule {21 the following shall be
Com-r;=r.danl shall be the appointing

ppronrollonoptotherankotSubedar:

Provided lhal the appointing

authority for initial

•O)'
ose ofrecruitment an I authority for purp

d superintendents shall be f
otiontothepostsofSubedarMaioran

secretary. Home 6epartmenl.-.
3 PorRu,e.17.thelo,lo^ngshatlbesubstltutednamey,

■ ^e5S^"g;;^.:d'r

; prom

I Schedule-Ill and no

•■17
axtension in se•

ubslityted. namely;3, p„,s=hedula-tll. the following Shall base

• • ••Schedule-Ill 
(see rule 17)
OTfi^allon forpromyikii^ thof Service/Leng

*nA
"Name ol the PosTi Rar»k 

"Subedar Ma|or (BS-ioj

■S.-No. Years or

Years of age whshevcr 
ie pafUer -

■Wriy
service or 
service
Sixty yaa^® ,,.whichever Is earlier

of Seniority 
amongst 

having
0n the basis 
cum-liiness ^
the Suhcoars 
;«rmediaK OualincaUon

from,
1

YearsFive
— • Bv promoliuii, uii the ba®'®

'i'lenloHlyCumFItnesaln
following manner,

■ Five Yeras 
as Subedar or' 

of age
Subedar (0S-f 3)2 . me • '•«namely. Percent (50%) 

.amongsl the 
Subeders

1/ (i) Fifty
(»rn

havHg Inlermejate 
qualification; and

Percent (50%) 
amongsl Naib 

having < 
School

(«) Fifty
from 
Subedars 
Secondary 
certificate. Years'

Years' 
Naib ! 

Years-;

gy-^otlon. o" I'J® Swice or^Soven

manner.

i

Naib Subed^ (BS-nj i3.
nameb/.t

rjfi:
■ ll\ I • • i .

:> . i-
yj.y

ly

I'b
4

T-.
I



22

r
quali(ic3l'cn. and

- |ii) Fifty Percent {50%} (rom 
afTio'^gst Hawaidars.

/

‘ Length of Service / 
_______ Age_______
Thirty One years service
or Three years service 
83 Hawaldar or Fifty 
One years of age, 
whichever ts earlier.

Qualification for PromotionNarne pf^He Post / RankS. No.

Hawaldar {05*08)d

Twenty Nine years
service or Three years 
service as Naik of Fo*ty 
gight years of age, 
whichever Is eariler. 

Naik (85-07)S

-

Twenty Seven years.
service or Three years 
service as L/NalK or 
Forty Five years of age. 
whichever Is earlier. _ 
Twenty Five years 
service or Forty Two 
years of age. A^lohever 
Ic earner.'

Unaik (BS-06)6

Sepoy (BS-05)7

SECRETARY TO

Copy forwarded to the;*
Principal Secretary to the Governor. KhyberRbkmunkhwa 

■ Principal Secretary to the Chief Minister. Khyber
Ail Administrative Secretaries to Oovemmenl of Khyber PakhtOnkhwa.

4. Registrar. Peshawar High Court. Peshawar.
5. Ail Comrhlssidners, Khyber Pakhtunkhwa.
6 All Deputy Commlssibners. Khyber Pakhtunkhwa.’ ;
?■ Provincial Police Officers. Khyber Pakhtunkhwa.
8 All-Heads of Attached Oeparlmenl in Khyber Pakhtunkhwa.

. i. PSO to the Chief Secretary. Khyber Pakhtunkhwa.
10 Accountant General, Khyber Pakhtunkhwa.
U' 0.pa^en., Khyb.r PaKh“

Department

I «

1
Z,
3.

/

f
>

f e ' (Pollce-ll). Section Offic

/«• • /
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'=°'^““‘"P<>"*«™«ndmeiiUi made by feGompetent Authority in p'
^^Pomc service (Amended) n.l«. 2013, vide Ne.ifieedo. NO.SO
/MKD/Lovics/hlisc/2020 dated 22-03-2021.

The following Dir I,eevics personnel/ Hawo'ldars 
ulluining 03 yeara* ^(urvlett
relevant pension rul^.

;■

VTA Fee ernl 
dIIcc-II) ■ HD ■ ,(:

are hereby retired fro 
e. Huwelder w.e.r22.03J-Cfel (A.N) will, ell pcn»l„„cr

n senrice 

enufits tut
.on..
IW ...

/
‘
iS.No Belt No Name & Designation D^; . of

appoimincnt
24.01.1993

Date of R morales
promotion.1. 1473 Hav: Bakht Munir v/ 01.06.2011 R stired , on

Cd^Ietion of 
3 ‘ . ycirs 
service 
H twaldar -

as
2. 1474 Hav: NoorAli said 21.06.1993 01.06.2011 do...
3. 1475 HaV: Fazal Karim 21.06.1993 01.06:2011 ...do...
4. 1476 Hav: Raza Khan 27.0^.1993

i

2^08.1993 ■

01:06.2011 :..db...
5. 1477 Hav: Zaricamin 01.06.2011 ... .do....t, • It

6. 1479 ilav: LalZamin *” 

Hav: Abdul Haq

Hav: Hassan Khan 

Hav: Muhamod Yor ^

12.05^.1993
— t • •
01.01.1994

01.06.2011 do...
7 1482

I6.0Z2012 .do..,.'
8 1484

01.04.1994 16.02/2012 do...
9 1488

01.04.1994 I9.il.2013 ...do..'.
10 1489 l-lav: Sher Azam 17.05.1994 19.11.2013 • .:do...
11- 1491 Hav: Qayoom Khan 05.10.1994 28.05.2015 i..do...
12 I.1492 Hav: Akbar Khan 18.10.1994 28.05.2015

• I

13 1494 Hav: Farman All 01.12.1994 01.02.2017 ...do...
14 1496 I fav: Gul 2ar Khan 19.12.1994 0,1.02.2017< ...do..;
15 1498 Hav: Rabat Ullah 

Hav: Shah Faisal

-• ■

01.0U995 19.043017 ...do...
16 1502

11.08.1996 15.023018 ;..do...
17 1503 Hav: Rahmat Ullah . n.08.1996 ' 15.02.2018 ...do...'
18 1504 • Hav; Muhammad Farid TT7o?, 1.996 15.023018 ..do..:'

t—
y ■

I.-
«♦ .//

I/
■
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•' ■15.02.201811.08499619 -ft

2^,.-do.15.02.201811.98.1996Hbv: Haidar 21aman -150720. 4

•1

...dd..11.08.1996 15,02.2018Hav: Shakir Ullah151221

...do.15.02.201811.08.1996Havt'Said Alam '151422 ;
\

...do. t15.02.2018Il.p8.l996 ■Hav: Iqbal Hussam151923
...do.15.02.2018n.p8.1996Hav: Chant Rahman « .152024 : ;
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^ “1. Secretary to Commissioner Malakand Wvi^n Swat.
2. Section OiEficer ( PoUco-IO Home & TAs D^artment Peshawar. 

District Xccouhts Officer Dir Lower.3. !
4. Subedar Major Dir Levies.
5. Ofriciaht Concerned. Aj^"

' I

>

Deputy Commissloi cr/ 
Commnftlant DiiJ cvlcsl. >
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PfiSIUWAR HIGH COURT, PESHAWAR.
CnnsiCtALD^AinMENI)

WJ»ifo.367-MG021^thiR, 
iCMNttK.KH3/2B2l AWKUntm 
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Pateofheaihg *. 29.ii.2022. : 
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iSJH ATHQUE {\ Through this

single jud^nent, we shab siko decide .the
■

i ■•*
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I

®”'^«cted writ pestlons bearing N08.337- ;
. I

4d6-M/202l^ SO3-iiil/20Z1, S14- 
^^1. 5164^1, 4504/1/202^

k.* !
J-j.

1• i i60f-t \I

iJ

BBU M/2O2i, 0SZ‘ ti/2021, 919- 

M/Z021. 968- M/2a21. 980- >4/2021, i&l- 

M/202l.1222->4/2021,i2S2-M/2021,2210- 

20134^2(^1, 5092-^1, 5423- 
P^l. end 6424-Pa021as adtudtcatlon 

rff. a common question of law arKf ^ b 

Involved in aD ^ pefiBons whereh die 

have chaB^^ 

notfflcatkm No. SO (PWfce^i) hd/ 

MKttfLeviesflWscao^ dated 22.b3.2CJ21

«**«■ bearing No.12a/DC/C^

I

I.

••
I ;■

ti ir

f

*
J. I

;
I

5. I

i
■<

t !
I i

E f

5
f.t

i *r
r

dated
t

h f
tI !J

I

\I ?
iATTE I✓
S
■

Peshawar HIgnCourfi
SV

■ill
*!.* 5

>m ;
,

!t:
I

Scanned with CamScanner !i

•:.
t <•

ii f-

f P
f.‘-■vV!

t 1;



)■

' . -I :
.r • ■me/''t/

tir '•'A ■-■!

'V2
;

• ?

i

:
■y

20.tl4^p21. they have been leUred from 
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glv^ Bte to the deleted s^heMHIl of the

hites 2913 as unden* .

fViattwiMnC Aff tevy pereemief 
^ sftatt rttte as per Scfto(tote^
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InterfewTice. by ^ court In ft* writ 
|u^cftpn under Atdeta 10^ ft**

Coneft&hion. Further/pedfioners are Clv^
Servants, and; matter In questipn revolt 

. around the terms ai^ condMohs of their 

sdlVlce WWcdi^ to

ftw Servipe ttftwrtoi^ such the

ji^sdlcfton of this wiirt Is bened given ttw 

i : mcpadt provtslpri of Articip 212 ofi the

Coristttu^. .

.. .Heard. I^eoqrdpenised..
a : B^dtacusrirrg merllsofthotase 

vvd d^erri it appropriate to. dtaoiss ti» 

bad^TOund of ttie matter in hand to 

property ceinpfehend the Issue involyed 
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Foroti fsvrvfce/2072* wara framed 

Tbr. ADVAiete/levfes ftMce. VVhtte Mpailrte

^Bndce rules were also framed ttwieunder 

fw PATA F^nl LBVhs fhn» porfo^ 

duti^ In WA'Imowl as‘PATO ^

. LoVhs Force Servho (AntenfM) Riites 

2073. Rule 17 of the Ibid nites Mto>f^ 

ttie refirement of the LmdM petsonnrt 

. ^leh was unended from thne to ttne. 
However, petittqners . h^ become, 

aggrieved from Um impughed Hodficalion 

, ^vfde whkm the petitloim 

. was. aHoreid which b. chalenged by tttem 

ttnOugh Instant peSfrORS.
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regular polioe of the provfnee. Albefl, fn 

Matatei^ CH^sioti, LeWss /iDfiM b s^ 

‘FATA FettoM Levies Force 

Service (Amended) Rf^ 2013 In view of 

fhe >aiyber

2019 through vvhidj the Igws prevaleiit tn 

erstwhSe PATA at ttte thne of 25^ 

ameridment wm tfoweid to oorMfmie 

inehkOng regulatiQn ^12 which stm holds 

field and as such the same is a .vaffld 

Iraltnmidnt Therefpirei hnptqjned 
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ease i^iaranoe paragraph Moa 3 , 
Md ' 4 of the Fhtgt^Bon are 

' rapniduead as wider:-
’9. PpWU- to MMflftfto ^ 

fflaftiMi by'ih§.. fiotv^ and Ita 
fiihethna.-^ (1) GO¥wnnant may 

. GonaSbOa and imMBft} a Pone Ibr 
parfomAtg (he (bAn^ nmeBona, 
namely:

.(^ ansuitogaeGurityofmadaJnPATj^ 
pi) etuaring aeourfy and mannbtg of

. ■■ ■

(oj gmrdlng Govehmeht MBuBona 
nddiutalMoi^

(<0 arisurbig eeeurty of and 

anaatedabnMs;
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provi^nKUeaaeofttdV^ ;
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dtite In PATA Therefore, on the foune 

prenrise, we have r)o hesftatkm to hdd tttat 

the p^Kforiere are CM Servants as their 

j y sei^ ftiiriDs the entire criteila at Civil 

Servanfo so preyicfod by the law. Learned . 

counsel repiesenttno the. petWonere could
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(PATA F^dbmf Lavt^ f=on» via 6 vis 

l^tc^ndalLsavy Force

. . are pefforniirg their ftjnctions in the

area for the earns .oli|eet and; 

purpose, ^ boOi are bdng maliitained 

. Ihrbu^ the provhwial. exchequer.

therei^, the mattefs nfslng out of the 

. Wm and: conoRtlons^ 0^

pefltlonefe are oi^ amenable to ttte 

. jiaiscnctlon of the Ser^ Trlburtd hi terms 

of ArBcte 212 of the CbnaBhiOan.

So far as the contention of pelHlbners 

. that they have chaienged the ^res of the 

fthpi^ned NottficaOwi and as such ttie 

same are not amenable to the Jurisdiefion
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of the Service tribunal Is ebnoemed, 

sufRce it to state that It has Ibhg been

settled that Service TrfiHinal fUB am 

^ JurlBdiite to deal aifth the Issue of vires of 

the laW and rujes framed thereunder. 2OT5 
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the contenBori «jt agRated at the 

tw ^ mieconcelvid awl as sii*

. In view thenKif, the status of 

p^mie has been dedar^ as that of 

Sarvanft and the m^er questkm 

. ravphns around the terms arid; condffions 

of thetr eervico wMch does tea oulsfcte the 

. Jurisdiction of thto court t^ 

provision, of MWe 212 of the Consfih^ 

and m such Instant peWons are dsndssed; 

being not maintainable. However, the 

may approach the wirthy 

Service Tribunal tor the redrmt of Iholr

grievanoe If so advteed. Albalt, earlier the

Status Ot petWoinerB being dyfl servants 

vm - not. determirwd, therefore, the 

pefltlonm may avaS the remedy of appeal 

wtlhin the statutory period of limitation 

commencing from the data of Issuance of 

the certified c^ of tMs Judgment in terms 

y . 0^ the Judgrrant of august apex court in 6u/ 

Reqib Martte case 2MS 5CUR 001
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