@ ORDER
28" Nov. 2022

A 1ot it A

i. Appcllant alongwith his couinsel present. Mr. Muhammad
Riaz Khan Paindakhel, Assistant Ad';vocate (eneral for respondents
present. “

g

Z

i
2. Vide our detailed order of today placed in Service Appeal No.

¥
76/2014 titled “Syed Shahin Shah-vs-Government of Khyber
Pakhtunkhwa through Chief Secfetary Khy.IBer Pakhtunkhwa,
Peshawar and others” (copy placed :in this ﬁle); this appeal 1s also

!
dismissed. Costs to follow the events: Consign.

!

o

. o ' ,
3. Pronounced in open court in Peshawar and given under our
3 .
hands and seal of the Tribunal on this 28" day of November, 2022.
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(Kalim A¥shad Khan)
Chairman
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Member(Executive)
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23 Tuly 2022 Appellant  alongwith  his  counsel  present.  Mr.
Kabirullah Khattak, Additional Advocate General alongwith
Mr. tizaz Massan, Asst: Director for official respondents No.
| to S and private respondent No.7 in person present.
All the cases lined for arguments in D.B of appclllam
Shaheen Shah be fixed for 12.09:2022 before the D.13.
{Salah-Ud-Din) (Kaltim Arshad Khan)
Member (1) . _ Chairman
12.09.2022 . Appellant in person present. Mr. Muhammad Riaz Khan, "

Paindakhel, Assistant Advocate General alongwith Mr. Riaz Khan,
Superintendent and Mr. Aizaz Ul Hassan, Assistant Director for official
respondents No. 1 to 5 and private respondents No. 6 & 7 present.

Mr. Mian Muhammad, learned Member (Executive) is on
leave, therefore, arguments could not be heard. Adjourned. To
come up for arguments before the D.B on 28.11.2022
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(Salah-Ud-Din)
Member (J)
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30.11.2021 .Appellant with counsel present.” .
& Mr. Muhammad Adeel Butt, Additional Advocate General for ‘
official respondents No. 1 to 5 present. Private respondents No.,’E &
7 present.
Former made a request for adjournment as he has not
prepared the brief. Adjourned. To come up for argume'r;'i's on
15712/2024 before D.B.
| \Iﬁ\q!Ur Rehman Wazir) (Rozinngehman)' :
Member (E) Member (7}
- 15.12.2021 Appellant in person present. Mr. Muhammad Zain Khan,
Assistant Director (Litigation) alongwith Mr. Kabiruflah K‘ha.}:tak,
Additional Advocate General for official respondents No. 1 to §
present. Private respondents No. 6 & 7 in person present. |
Appellant requested for adjour'nmen't 'on"the grouna . that
his counsel is busy in the august Supreme Court of Pakistan.and
is unable to attend the Trlbunal today Ad]oumed To come up
for arguments on 16.02. 2022 before the D:B.
(Atiq—uW (Salah-ud-Din)
Member (E) Member (J)
[E=2— 22
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11.03.2021 Junior to counsel for the appellant present. Addl: AG
 alongwith Mr. Mukarram Khan, SO (Lit-I) and Mr. Zain, AD

for official respondents No. 1 to 5 and private respondents No.

6 and 7 present.

Written reply not submitted. Official respondents as
“well as private respondents seeks time to submit written

~ reply/comments on the next date.

Adjourned to 20.05.2021 before S.B.

(Mian Muhammad)
Member (E)
20.05.2021 Due to demise of the Worthy Chairman the Tribunal is -
defunct, therefore, case is adjourned to 07.07.2021 for the same
as before.
. Reader
07.07.2021° Junior to counsel for the appellant, Mr. Kabirullah
Khatt'ak, Addl. AG for the respondents preseht.

Respondent No. 7 present:in person. £
Respondents  have furnished reply/comments. "The

appeal is entrusted to D.B for arguments on 30.11.2021.
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27.01.2021 Appellant is present alongwith his counsel Mr, Bilal-ud-Din
Khattak, Advocate.

According to the learned counsel for appellant, appellant was
promoted in BPS-18 on 12.10.2018 whereas his junior officers were
promoted to the same grade on 07.01.2019, officers placed at serial
no. 02 & 03 were promoted by virtue of notification as a result of
deferred PSB meeting. Appellant has joined service with effect from
01.07.1991 in the Worker Welfare Board and joined the Local
Government Khyber Pakhtunkhwa on 06.05.1996 through the approval

" via Public Service Commission. Inter-se seniority of the officers of the
.'- Director General LG&RDD Khyber Pakhtunkhwa and Service Rules
V' 2018 were already challenged in the Service Tribunal despite that the
issue was sub-judice together with the impugned Service Rules 2018
the officers \“{Y.‘?E? prgmotgd to BPS-19 through the impugned
notification dated 11.11.2019 after conducting fake PSB, appellant
alleged. The learned counse! for appellant submitted that appellant
was never declared as ex-cadre employee nor any reference was given
in the advertisement of Public Service Commission. Re'spondents did
not maintain seniority list nor conveyed the subject list to the appellant
violating the provision as contained in Section-8 of the Civil Servants
Act, 1973, according to the Fundamental Rule -17 coupled with
Section-8 of the Civil Servants Act the pay of an employee commences
consequent upon assumption of charge. The impugned notification No.
(E)LG/2-178/promotion 2019 dated 11™ November 2019 was thus
challenged against the promotion policy of 2009 vide section-IV s.s {f)
which call for non consideration of the case of officer on probation. The
learned counsel contended that the referred to notification is also
against section-5 s.s {V) which calls for deferment of cases of civil
servant alongwith others whose inter-se seniority is disputed.
The point so agitated at the bar needs consideration. The appeal
Appetant Deposited is admittec.i for- regular hearing .subject -to all just legal objectic?ns.. The
Seculigs Process Fes » appellant is directed to deposit security and process fee within 10

e da\{s, thereafter, notices be issued to the respondents for written

uw\ "
Sy /ﬁ] reply/comments for 26.04,2021 before S.B.

(MUHAMMAB-JAMAL KHA
MEMBER (JUDICIAL)
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FORM OF ORDER SHEET

Court of

Case No.-

/ L/ 7 (7 '/2020

S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
| . . .
. f . l-ugd-
1 16/10/2020 i The appeal of Syed Shahinshah presented today by Mr. Bilal-ud-Din
| | Khattak Advocate may be entered in the Institution Register and put up to
I'| the Waorthy Chairman for proper order please.
|
|
REGISTRAR r
2. " This case is entrusted to S. Bench for preliminary hearing to be put
up there on .. l"_—-w
%
CHAIRMAN
30.11.2020 Appeliant is present in person and requests for

adjo
the

attemd the Tribunal today. Adjourhed to 03.02.2021 on which

date

srnment on the ground that his counsel is busy before

Hon’ble Peshawar High Court, Peshawar, and cannot

fil_e_tc:'-- come up for preliminary hearing befcj&k

" (MUHAMMADJAMAL KHAN)
MEMBER (JUDIC
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BEFORE SERVICEITRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR

APPEAL NO p /2020

Mr. Syed Shahinshah,
- Deputy Director (Finance & Accounts), (BPS-18)
Hayatabad, Phase-V,

Peshawar...............ooooi e iciciiiieeiiiieee. . .APPELLANT
VERSUS

Chief Secretary, Government of Khyber Pakhtunkhwa Civil
Secretariat, Peshawar and Others....cccciiiiiiiiieiiiccrircnrreriasciss

INDEX

DESCRIPTION ANNEXURE PAGE NO.

Service Appeal “OWS Avii@fiw Neliay AL

Application for condoned for delay wo\\Ty r f__ “-‘-"-‘ésﬁt

Wa FAVEE W

Impugned {illegal) notification dated

o F
11.11.20, 9

Promotior Orders ' . “A” & “B’ \ o =10
Service Certificate Worker Welfare Board “C” i3

Notification of Local Government
Department dated 22.04.1996

Letter of Local Government Department ‘D’
dated 4.9.1998

Letter of Establishment Department ‘E’
dated 16.03.2012

Memo of S.A 153/18 ‘F' &G’
Memo of S.A 1443/18

[

.| Advertisement of Public Service ‘H

Commission, KP

.| Fundamental Rule (17} ‘v

. Promotion Pollcy,2009 ‘J’

AEPERETonTEs | e L TR Y T

L = e [

" Notification for Corona Pandemic

) COVID-19

. Departmental representation datecl
13.03.20 and 30.09.20 TSI

i AL e gl
1!:'} i .-]:—-':-.E?

I?}"Wesses forscsiap aviveg

Through '

Advocate Bilal - Ud - Din Khattak
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BEFORE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR

APPEALNO __/ 21770 12020

Mr. Syed Shahinshah,

Deputy Director (Finance & Accounts), (BPS-18)
Hayatabad, Phase-V,

Peshawar.................................... APPELLANT Datea 16{“9/2&0

v2.

v 3.

/4

Scirvice Tribunal

oL

Khvhoer Paichtakhwi

VERSUS

. The Government of Khyber Pakhtunkhwa through Chief Secretary, Civil

Secretariat, Peshawar.

The Government of Khyber Pakhtunkhwa through Secretary
Establishment, Civil Secretariat, Peshawar. ‘

The Secretary, to Local Government and Rural Development Department
Khyber Pakhtunkhwa, Secretariat, Peshawar.

. The Secretary, to Government of Khyber Pakhtunkhwa, Finance

Department, Civil Secretariat, Peshawar. ..

. The SSRC through its Chairman /Secretary to the GQ\}emmem of KPK, ,

LOCAL Government Department Civil Secretariat , Peshawar
The Faiz Muhammad (Deputy Director), BPS-18 office of Directorate

General Local Government Rural Development Department, Hayatabad,
Phase,5 Plot No,20. '

The Israr Ullah (Deputy Director), BPS-18 office of Directorate General

7.
F%]edt_o-day Local Government Rural Development Department, Hayatabad, Phase,5 .

Reuistray

'o(>9>2 pPEAL UNDER SECTION 4 OF THE KPK SERVICE

Plot No,20 o

TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED

NOTIFICATION DATED, 11.11.2019 AND NON-ACTION ON .,
THE DEPARTMENTAL REPRESENTATION DATED 13-3-2020
AND SUBSEQUENT REPRESENTATION DATED 30-09-2020
WHEREIN THE JUNIOR OFFICERSIN PROBATION AND WITH
SUBJUDICED SENIORITY WERE PROMOTED THROUGH
ILLEGAL PSB MEETING, AND, REVOCATION OF THE
IMPUGNED NOTIFICATION. l
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That on acceptar‘lb'é of this service é{ppeal the respondents may
be directed to revoked the impugned notification no.SO(E), LG/2-178/-
Promotion /2019 dated 11" November 2019 of promotion of under

PRAYER

probationers and junior officers to BPS-19 and to further declare the
proceeding of PSB meeting before the issuance of impugned

1" November, ,2019 ilegal, void ib 'intro, malicious,

notification dated 1
against the Law, without Authority, Unconstitutional and Against the

Fundamental Rights of appellant u/a of 183(3) of the Cons’titutidh.

Respectively Shweth:

EACTS.

1. Thé appellant is the citizens of Pakistan and has the right to be
protected under articles 4, 10-A , 25, 27,38 of the Constitution of
Islamic Republic of Pakistan.

2. The appellant was promoted by 12" Octuber,2018 to BPS-18
where the Junior Officers were promoted to BPS-18 dated:; 7"

January, 2019 . The nbtification are attached as annexures “A” &
uBl]

3. The officer at S. No 2 & 3 promoted vide Notification Annexure
“‘B” were the result /outcome of deferred IPSB meeting and.no

due and afresh PSB meeting were held for their promotion.

4. The appellant has joined the service w.e.f 01-07-1991 in workers
welfare Board, KP (NWP) and joined the Local Government | KP
by 06™ May , 1996. through proper channel via Public Service

Commission. The documents are attached aré annexure “C" &
IID}!

5. That the Establishment Depa'rtment, KP Govt: issued the letter

for regularization & Pay Protection This is attached as annexure
l‘-IEH ' '



TR

6. That inter-se seniority.of the officers.of the Directorate General:

LGRDD, KP and its service Rules , 2018 were already v

challenged in the Leered Service Tribunal vide S.‘ A No 153/18

__..-—-'"""--“__

and S. A No 1443/18, These are attached as annexure “F” & ‘G’

7. That despite the sub-judiced seniority and impugned service
Rules, 2018, the officers were promoted to BPS-19 through the
impugned notification vide SO/E-1/LG/2—‘I238/pr0m/0tion / 2019
dated 11" November, 2019 after conducting the fake PSB
meeting. '

8. That post of appellant was never. by the notification declared as

re—

ex-cadre nor the advertisement_of Public Service Commission:

s A .

mentioned any such reference in 1994 nor the Service Rules in

1994 exhibit such words / termsThe advertisement is attached as

Annexure “H”

9. That respondents never prepared maintained fche' seniority list

and conveyed the—same™list™to the appellaﬁt““v‘?hich is the

requirement u/s"Section 8 of the Civil Servant Act, No ViiI, 1873,

10. That the according to Fundamental Rule 17 read with section 8
of the civil servant Act No VIIt | 1973 , the pay begins when the

employee assumes the charge of post [ . responsibilities. It is

attached as annexure P

11. That impugned notification is against the promotion policy,2009
vide section IV, s.s (f) which calls for non-consideration of officer

still in probation:- It is attached as annexure "J"

12. Likewise their -the impugned notification is against the
promotion pdlicy 2009 vide section (V) s.s (1). which calls for
deferment of the- cases of Civil Servant along with others whose
inter-se seniority is disputed and sub-judiced it is attached as

Annexure “K"
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GROUNDS

The impugned notification is against the Law inil Section 8 , S.s
(1) which calls for -the seniority shall be caused by the
Appointing Authority i.e Chief Minister through Chief Secretary
for Basic Pay Scale 18 and aboveh.

Likewise the impugned notification is against the Law in Section
8 S.S (4) of the Civil Servant Act No. VIII, 1973 which calls for

seniority shall be consider in service, post and cadre etc.

That the section 23 of the Civil Servant Act No VIilIl, 1973 was
totally ignored which calls for just and equitable treatment of the
case according to the date of assuming the Charge to the post to

count seniority.
i

The appellant seeks the redressal of his grievances in prayer
as Per Civil Servant.Act No. VIII, 1973 authenticated u/s 240 of
the Constitution.

That appellant was not informed of any proceeding of PSB
meeting and was kept aloof to let the illegally of fake PSB
meeting hatched its output in the shape / form of the impugned
notification.

That due to corona pandemic, senior citizens and servants were
not allowed to attend Market, Clinics, and Offices etc etc to
perform their duties and pursue their legal rights & objectives etc

the notification is attached as annexure “L”

That the impugned notification is against social rights, social

status and official esteem in the department and the psycholy

_regarding these values. The impugned notification is infuriating.



T : .
o ) 4
.

8  Other arguments may be presented with the permission of

18

learned Service Tribunal, KP.

/1.
it is, therefore, humbly, prayed That on abceptance ofthis",/
service appeal the respohdents may be directed to revoked
the impugned notification no.SO(E) LG/2-178/ Promotion
/2019 dated 11" November 2019 of promotion of under
probationers and junior officers to BPS-19 and to further
declare the proceeding of PSB meeting befiore the issuance

of impugned notification dated 11" November, ,2019 illégal,
|

void ib intro, malicious, against the Law, Without Authority,
Unconstitutional and Against the Fundamental Rights of

appéllant u/a of 183(3) of the Constitution.

MNSHAH) L
APPELLANT
Through: &%@/’;ﬂ"g

Advocate Bilal - Ud - Din Khattak
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BEFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR
D ows 2% B R
APPEALNO /2020 -

Mr. Syed Shahinshah,

Deputy Director (Finance & Accounts), (BPS-18)
Hayatabad, Phase-V,

Peshawar.............c. oo ... APPELLANT

t

VERSUS

Chief Seéretary, Government of Khyber Paklh'tunkhwa Civil
Secretariat, Peshawar and Others '

ooooooooooooooooooooooooooooooooooooooo

APPLICATION FOR INTERIM RELIEF.

It, is Qery humbly prayed that the interim relief may
be granted by suspending the operation of impugned (illegal),
notification No.SO (E) LG / 2-178/ Promotion /2019 dated 11

November 2019 till the final demsmn of the mstant Serwce
Tribunal.

‘(S¥EB-S-HA‘HTN SHAH
APPELLANT
Through

Advocate Bilal - Ud - Din Khattak




) BEFORE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, ;
Ry - PESHAWAR

APPEAL NO T 12020 -

Mr. Syed Shahinshah,

Deputy Director (Finance & Accounts), (BPS- 18)
Hayatabad, Phase-V, '

Peshawar...............cccoeeeeeieiie i .APPELLANT
VERSUS

Chief Secretary, Government of Khyber Pakhtunkhwa -Civil
Secretariat, Peshawar and Others

AFFIDAVIT.

I, Syed Shahinshah, Deputy Director (Fmance
Accounts) BPS-18 hereby solemnly declare that all facts

and flgure are correct to the best of m knowledge and

Dated: 15™ October, 2020

‘*'/EG;LEN’I; L“
(SYED SHAHINSHAH)
CNIC: 17301-9406669-3

Mobile No: 0334-9006361
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, Local Government, Elections & Rural .
. S Development Dep artment

' No. SO(DEGH- mmrgmntigngmg,- '

. NOTII‘ICATION

Dated Peshawar, the- 111h November, 2019

m

The Competent Authorhy on the recommendauons'
of Provincial Sdccnon ‘Board' has: been pleased to- promote the followmg Deputy Dlrectors
(BPS-18) 16 the post of: Dlrcclora (BPS 19) in Dlrecloratc General, Local Govcnment & Rural

Drvelnpment Department Khybcr Pakhtunkhwa, Peshawar on regular basis. with immediate
effect:- . . ) ’ ‘

Pt Mx,. Faiz Muhamad Khan
S0 20 M Jsrarultah Khan:

‘—“ ‘
i

2. On their ptomotion, ‘the Officers will remain on probation, in terms of Khyber

Pakhtl;nkl}wa Civi'l Servants. (Apﬁointmcnt Promo‘lion & Transfer) Rules 1989.

3. " onsequent upon; their promotxon, they’ are postcd against the vacant posts of

Director (BPS-19) in Dtrectorate Gcnt:ral Local Government & Rural Dcvelopment Department
Khyber Pakhitunkhwa, Pcshawar with immediate effect.

B ‘ o
' - SECRBTARX TO GOVERNMENT OF KHYBER
N © PAKHTUNKHWA LG,E&RD DEPARTMENT
Eudst, Nu, & Date Even

h——ﬂ
Copy L wmded to &

1. The : Secretary to Govcmmcnt of Khyber Pakhtunkhwa Estatﬁhshmem Department
‘The Accountant Qeneral, Khyber Pakhtunkhwa, Peshawar, .

.:L/th Dirdctor General, LG&RDD Khyber Pakhtunkhwa, Peshawar.
1,

s .
T he Dir-sctor, LG&RDD Merged Areas Secrdtariat, Wharsak Road, Peshawiu;r
L Asstant Directors, LG&RDD in Khybed Pakhtunkhwa,

6. Al District Accounts Officers in Khyber Pakhtunkhwa, oy A S
7. ithe PS o Senior Minister for LG&RDD, ber Pakhtunkhwa, ) o ?‘/ ‘ .
§. The Ofiicers concerned. ] ¥ ggﬁr‘i_ |
9. The M:mager Government Printing Press, P hawar o d“,"’) shey
‘ 10.. “the P l* of the officers concerned, " . ;:aj/‘}_:‘} " P,
ChShe b ..l|lD Scoretary LG,E&RDD Peshawar, | A L e -
'.2. e o Special Secretary LG,B&RDD Peshawar L '
13 Ve P4 o Additional Secretary (E&A) LG,E&RDD Peshawar..
et 'he QOfice orderfils, = N
‘o M—

STMATEIAN ARTRTOTR (NSTARY

. L. Jl.’h .-"»\ll

Goverrment Of ‘Kh&bef?atkntun‘mwm* v

.



Government of Khyber Pakhtunkhwa
Local Government, Elections and Rural Development Department

NOTIFICATION 7 VN
Dated Peshawar, 12"’ Octobe, 2018 e Than 1t

[

, No SO(LG-1)2-128/2018.- The Competent Authority on-the rccommendatmns of Provincial

Selection Board has been pleased to promote Syed Shahinshah, Accounts Officer (BPS-17)
to"‘fhe post of Deputy Director (Finance and Accounts) BPS-18 in Directorate General, Local

Govemment and Rural Development—Department, Khyber Pakhtunkhwa Peshawar with _

Y unmedlate effect.

2. On his promotion, the officer will remain on probation, in terms of Khyber
Pakhtunkhwa Civil Servants (Appomtmcnt Promotion & Transfer) Rules, 1989.

3, ' Consequent upon his I‘promotiq On, Syed Shahinshah is posted against the 3"

vacant post of Depﬁty Direct (Finance & Accoﬁnts) BPS-18 in Directorate General, Local
Government and Rural Development Department, Khyber Pakhtunkhwa, Peshawar with

immediate effect.
]

SECRETAR'JY TO GOVT.OF KHYBER
PAKHTUNKHWA, LG,E&RDD

Fndst No. SO(LG-1)2-128/2018 = . Date'd Pesh:' 12 October, 2018
Copy is forwarded to:- -
" 1 ! The Secretary to Government of Khyber Pakhtlmkhwa, Establishment Department.
" 2. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
* 3. "The Director General, LG&RDD, Khyber Pakhtunkhwa, Peshawar.
4.1 {All Assistant Directors, LG&RDD in Khyber Pakhtunkhwa.
5. {Syed Shahinshah, Accounts Officer, Directorate General, LG&RDD KP, Hayatabad,
Peshawar
6., "The Manager, Government Printing Press, Peshawar.
7.. Personal file of the officer concerned.
8. The PS to Secretary, LG,E&RDD.
" 9. Office order file.

SECTION OF FICIIR (ESTAB
Ph: # 091-9213224

Coant ;--.__\




Government of Khyber Pakhtunkhwa
Local bovernment, Klections and Rural Development Department

NOTIFICATION ‘o

; ])a.tcd Pcshawar= 7th Jan:uaaz 2019

N J4i-1)2-128/2018.- “I'hc Competent Authoﬁty on the recommendations of Provincial '4;.

Helection Board has been pleascd to promote the following Assistant Directors (BPS-17),
LGERDD o the post of ])g—:puty.r Director / Assistant Director {Scnior) BPS-18) in Local
Giovernment and Rural Devcfopmcnt Department Khyber ‘Pt‘akh{unkhwa on regular basis with
inimediate effect. “ J o

i MrMuhsmmad Fahim ;%

i MrFaiz Muhammad Khan

VeI tOETRCY |

iii  MrIsrarullah Khag

. 2. On their promotion, the officers will remain.on probation, in terms of Khyber
Pakhtunkhwa Civil Scrvants (Appointment, Promotion & Transfer) Rules, 1989,

3. Consequent upon their promotion, they arc posted against the vacant posts of
Deputy Director (BPS-18) in Directorate Gencfal, Local Government and E'{ural Development

Department. Khyber Pakhiy nk-hwn.l Peshawar with immediale effoct.

SECRETARY TO GOV'T.0l KHYBER
- PAKHTUNKHWA, LG, E&RDD

Endst No. SO(LG-1)2-128/2018 |  Dated Peshawar the 7" January, 2019
. oocxoeay
Copy 1s forwardedo:- ;

The Secretary to Government of Khyber Pakhtunkhwa, Establishment Department.
The Accountant General, Khyber Pakhtunkhwa, Peshawar, ,

The Director General, I,G&RDD, Khyber Pakhtunkhwa, Peshawar.

The Dircctor merged FATA Scerctariat, LG&RIDD, Warsak Road. Pe;shawars
All Assistant Directors, L.G&RDD in Khyber Pakhtunkhwa.

All District Accounts Officers in Khyber Pakhtunkhwa.

The officers concerned. ‘

The Manager, Goverament Printing Press, Peshawar,

9. Personal file of the officer concerned. :

10. The PS 1 Scerctary, 1.G,II&RDD.

11. Officg order file. ] ' ‘

1
s

e

(MAT MUITAMMAD).
- , SECTION OFFICER (STAB)
; . . __ : ' Ph 0919213 4431
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' | GOVERNMENT OF L.W,.F.P
LOCAL | GOVERNMENT , ELECTIONS iﬁv RURAT,
' DEVELOPMENT DEPARTHEN

. LATED PESHAWAR THE 22ND APRIL, 1996

‘,HO:I_SO(LG—J:_?__:a-zozL/'gs,_ In pursusnce of this Department i
JNotiﬁ’.Qatioi;'. No,50(I6-I)2-204/96, dated the 7th Aprill, .

1996, the Bfoﬁnéial Government in the Local Goverament,

Blections and Rurnl Development Department are p'leased
to post &red. Shahin Shah 8/c Aftinosh of !‘Jistnicrb
Peshawar as: lAccom}ta Officer in, Basic Pay Scale No.'l?
(5880-290-?560’) in the Directorate Gemeral, Locals Gowt.
and RPral'Deve’.].'ogmlegt Department,NWFI-‘ Pegha:war_ against’

a vacant post.

{
i
" ; BEOR.ETARI T0O" GOVEENHEI\EE OF BWEP,
_ i LOCAL GOVT.ELEGEIONS AND BURAL
.—: L DEVELOPMENT DEPARTMENT
] II

Endsﬁ NO BO(I.:G—I'I2—1204/96 Dated Peah:the 2end Aprii, 49%

e e ]

A copy rorwarded. 63w
"1, The. Accountanm General,N,w,:F,P,,reshawar.
2, ‘the Director General,LG&RDD,M.‘P,Pe.shmmr.

~2e Byed Shahin Shah}8/0 Aftinosh/rre, Jamal-ud-Din
Afghani Road Uni"ers:.ty own | B jgwar,

4, The Manaser Gmri:
© 5, Personsl’ riJLe ~-:f




O "i\
e tmamw:LUNE AND RUR4L,

o mm,omm .&;rmg@

N Mo  EOf Ty 1 ",58/’96/
) »afiq Peghsihe 4th Appii ‘1998 :

T., . ':. IR ' ' D
Tne Sawatu‘y o éwf: mwrp R 4

Flnanu Bepartuuny. .Pwﬁawu

I an iiredﬂrei to refer. Le tha suhl.:ajut ¢ited abeye

and’ to Btate that while wukq.n; a8 H&nager Secretam:ﬂ. Traiming
Centre in Workers Welfare Boaﬁ,MF,Peshawaa,Byei Bnahinahah

and R&rnl .vaelal:ngat hepm‘a@pwmhe abeve, . Ramed. off:.cer was
Ielieved preo erly. - He haa serni the wor.-kem welfare Beard
NWEP w_ e F 1ogoatiqn®i: 19 6 The abeve na-ed orfioer
Tequest fer tha- g‘rant‘*iiir Saiied J.hc’.i-uenta ain.ce 6—5—1996

2. N R :theré.ﬁpe direated te appresch the Fingnge 3

leuartnent feor .ndvme whether the nbwa na-ed or::icer is

}
entitled fep the grant of eypneqd :;na,qenentt w e t 5—5—#996 f-
e, : 3
ir relaxation' of FR-22 op. otherwis&, N 4

YﬂmObei.@t bervant, Lo
. P

( ARBAB wamigy ALAM ) b
‘5)/\ SECTION OFPICgR- P
| . ;
?

.
&




- , e 4
/ * . ¢ i

> ‘o X
N 7 .
‘GOVERNMENT OF KHYBER PAKHTUNKHWA
' ESTABLISHMENT DEPARTMENT
“ NO.SOE-V (ESAD)/1-10/2008 h
. Dategf Peshawar, the 16™ March, 2012 /
District Coordination Officer,
Mardan, :
w N . .

REGULARIZATION OF SERVICE THROUGH PROPER CHANNEL VIA PUBLI
SERVICE COMMISSION - ‘

.__.—mm » //4%(..[[& .

| am directed 1o refer to your letter No.8791-92DCOMYEA-D1-A dated 03-08-201
on the subject and to enclose herewith copy of Finance Department letter Nu.K!F{SR—l]12—1!2iT’
dated 26-11-2011 with its enclosures and to request to process the case of pay protection m
Mhah, beputy District Officer {Flnance & Planning) Manﬁan, in consultation with-Lecal Govt.
Rural Davelopment Department {parent department of applicant} and Labour Deparime
(Administrative Department of Warkers Welfare Board) in light of the following provision contained
Finance Departm(;nt letter reféifed to above..

Dear Sir,

However, the henefit of Pay protaction wilf bé admissibla fo employees
of such autonomous organizations who have adopted scheme of basic _
Piy Scale in to-to, on their appointment in Govt. offices, pravided they
have applied for the post through proper channel.”

Youra faithfully,

&
[Ghazi Khan] .
é SECT |ON OFFICER {E-V)

Endsi: No. & Date Even:- :
Copy forwarded for information to:-

1, Section Officer {SR-!} Flinance Department wir to his letter quoted above.
2 Section Officer. {Estf) Local Gowi. & Rural Dev. Depariment wir to this

Lo No.SO{LG-)10:458/2008 dated 05-03-3012..
Syed Shahinshah, Deputy District Offizer {Finance & Planning) Mardan.

N -9

N - - 4 'SECTION OFFICER (E-V) .

la

N




BEFORE THE KPK SERVICE TRI BU\'AL PESHAWA

__ APPEAL NO. \75 no@

L
Fl
_ Mr. Syed Shahinshah, - _}Lé L
Account Officer: DG LG&RDD KPK 9\2’[ I‘Q/ZZ{J
Peshawar. ORI A St FR S
(App_ellant)

1. The Government of KPK through Chief Secretary KPK, Peshayar.

2. The Chief Secretary KPK, Civil Secretariat, Peshawar.

3. The Secretary to the Government of KPK, Establishment Depariment,
Civii Secretariat, Peshawar.

4. The Secretary Local Government and Rurai Development Departinent
. KPK, Civil Secretariat, Peshawar.

: - .
5. The DG Local Govelmment & Rural Development Department. KPK,
Hayatabad Phase-V Peshawar. '

6.- The Secretary Local Council Board, Peshawar.

| I _ ' | (Respondents)

t B m,) " APPEAL UNDER SECTION 4 OF THE KPK.SERVICE
SO TRIBUNALS ACT, 1974 AGAINST THE FINAL SENIORITY
E O LIST DATED 22.08.2017 AS STOOD ON 30.12.2016 WHEREIN

THE NAME OF THE APPELANT WAS NOT MENTIGNED IN
'SENTORITY. LIST OF ( BPS-17 OFFICIALS) ASSISTANT

 DIRECTORS/PLANNING  ‘OFFICER OF LOCAL
GOVERNMENT & RURAL DEVELOPMENT DEPARTMENT

. AND AGAINST NOT TAKING ACTION OCN THE
DEPARTMENTAL APPEAL OF THE APPELLANT WiTHIN

THE STATUTORY PERIOD OF NINETE@DAYS.

rtificd i b .
145 ture copy
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* BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

_ APPEAL No- LU U™S nos A —
Mr. Syed Shahinshah, : S _ o .3.‘2__*
" Deputy Director (BPS-18) (Finance & Accounts) 2 miﬂ;llii?f\g
Hayatabad Phase-V, Peshawar. SN \ : '
- ! %ppellant)
i
' VERSUS
o "~ 1. The Govemmém of KPK through Chief Secretary KPK, Peshawar.

2. The Chief Secretary KPK, Civil Secretariat, Peshawar.

..~3. The Secretary to the Government of KPK, Establishment Department,
Civil Secretariat, Peshawar. - e

4 The Secretary Local Government and li{ural Development Department

. KPK, Civil Secrétariat, Peshawar. ‘

T T S " 5. 'The Secretary to the Government of KPK, Finance Department, Civil

: Secretariat, Peshawar. -

s 6. The SSRC through its Chairman/ Secretary to the Government of

L KPK, Establishment Department, C_ivil Secretariat, Peshawar.

(Resbondeﬁts)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED
NOTIFICATION DATED 01.08.2018 WHEREIN THE
DESIGNATION OF THE APPELLANT AS ACCOUNT
OFFICER WAS NOT MENTIONED IN THE IMPUGNED
 'SERVICE RULES OF DIRECTORATE GENERAL, LOCAL &
' RURAL DEVELOPMENT DEPARTMENT FOR THE POST OF
DIRECTOR WHEREAS ASSISTANT DIRECTOR WITH 12
VEARS REGULAR SERVICE EXPERIENCE  AND
- ASSISTANT DIRECTOR SENTORS ARE MENTIONED.

PRAYER:

+“HAT ON THE ACCEPTANCE OF THIS APPEAL, THE
o «ESPONDENTS MAY PLEASE BE DIRECTED TO CONVENE
' “Cerdified # © - wwe coly THE STANDING SERVICE RULES COMMITTEE MEETING
R T (SSRC) OF THE DEPARTMENT FOR THE INCLUSION AND
. NOTIFYING THE SERVICE DESIGNATION OF ACCOUNT
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_ Due to COVID19, the case is adjourned t&-37 .- - -7
I‘_. J ‘e L? 7 ) o i ?‘ > 4 " N -
" ) = /_7 /2020 for the same as before. // */ BT
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© 0 28.07.2020 Due to COVID-19, the case is adjourned. To come
| for the same on 21.09.2020 before D.B.
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.meaning of ER. 15,

F.R. 16--17 33 Sec, I, Chap, 11T

Covernment decision,-- Permanent transfers from a higher to a lower
scale in anticipation of the abolition of a Post are not transfers within the

(G.I, ED. letter No. F452-R. 1727, dated the 1st February, 1928,

F.R.16. A Government servantmay be required to subscribe to 5
provident fund, a family pension fund orothersimilar fund jn accordance
with such rules as the Governor-General may by order preseribe,

-ER.17. (1) Subject to any exceptions specifically made in fhese
rules and to the provisions of sub-rule (2), an officer shal] begin to draw

them as soon as he ceases to discharge those duties *:)

*[Provided that the President may, if satisfied that a civil servant
who was entitled to be promoted from a particular date was, forno faull of
his own, wrongfully prevented from rendering service to the Federation
in the higher post, direct that such civil servant shall be paid the arrears of
Pay and allowances of such higher post through pro forma promotion or
upgradation'arising from the ante-dated fixation of his seniorily.)

(2) The date from which a person recruited overseas shall
commence to draw Pay on first appointment shall be determined by the
- . ' . .
general or special orders of the authority by whom he is appointed.

[For Administrative Instructions issyed by ihe Governor-General regarding
"CHARGE OF OFFICE” amd "LEAVING JURISDICTION”, see Part 1} of Appendix No. 3 in
Voltume 11 of this Compilation.)

Orders issued by the Governor-General tnder Fundamental Rufe 17(2). -
-With reference to clause (2) of this rule, the Governor-General has decided
that the pay of officers recruited overseas who are enlitled to a first class
pPassage to Pakistan, shall commence from the date of disemba rkation, subject

- to their proceeding to take up their duties without avoidable delay. In the

case of officers who recejve a Second class passage, pay shall commence from
the date of embarkation for Pakistan,

Audit Instructions --

1) A Gover‘nment servant will begin to draw the pay and
allowances attached to his tenure of a post with effect from the date on which
he assumes the dutics of that post if the charge is transferred before noon of
that date. If the charge is transferred aftor noon, he commences to draw them
from the followin 8§ day. This rule docs nol, however, appl y to cases in which
itis the recognised practice to pay a Government servantat a higher rate for
more important duljes performed during a part only of a day,

{Para. 1, Chap. 1L Sec. 1 of Manua of Audit instructiong (Reprint.))

W o e 1 i
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(ii) Disciplinary or departmental proceedings are pending against him.

(i)  The PER dossier is incomplete or any ofher document/ information
required by the PSB/DPC for determining his suitability for
promation is not available for reasons beyond his control

(b)  The civi servant whose promotion has been deferred will be
considered for promohon as _soon as the reasons for deferment cease to
exist. The cases falling under any of the above three categones do not
warrant proforma promotion but the civil servant will be considered for
promotion after determining his correct seniority over the erstwhile juniors.
() If an officer is otherwise eligible for promotion butl has been
inadvertently omitted from consideration in the original reference due to
clerical error or plain negligence and is superseded, he should be considered
for promotion as soon as the mistake is noticed.

(d) If and when an officer, after his seniority has been correctly
determined or after he has been exonerated of the charges or his PER
dossier is complete, or his inadvertent omission for -promotion comes to
notice, is considered by the Provincial Selection Board/ Departmental

‘Promotion Committee and is declared fit for promotion to the next higher

‘basic scale, he shall be deemed to have been cleared for promotion

alongwith the officers junior to him who were considered in the earlier meeting
of the Provincial Selection Board/Departmental Promotion Committee. Such |
an officer, on‘his promation will be allowed seniority in accordance with the
proviso of sub-section {4) of Section 8 of the North-West Frontier Province
Civil Servants Act, 1973, whe'reby officers selected for promotion to a higher
post in one batch on their promotion to the higher post are allowed to retain
their inter-se-seniority in the lower post. In case, howev_er,l t'he, date of
continuous appointment of two or more officers in rhe lower poetfgrade is the
same and there is no specific rule whereby their inter-se-seniority inl'the lower
grade can be determined, the officer older in age shall be treated senior.

(e) If a civil servant is superseded he shall not be considered for
promotion until he earns one PER for the ensuing one full year,

{f If a civil servant is recommended for promotion to the higher basic
scale/post by the PSB/DPC and the recommendations.are not approved by
the competent authority within a period of six months from such
recommendations, they would lapse. The case of such civil servant would

require placement before The PSB/DPC afresh.

nwip.gov.pk



(f) For promotion against selection posts, the officer on the panel securing

maximum marks will be recommended for. promotion. Thirty marks placed at
the disposal of the Provincial Selection Board in such cases shall be awarded
for technical qualification, experience and accomplishments (research

publications relevant to the field of specialism).

(@) Since three of the aspects of performance i.e. moral integrity, intellectual
integrity, quality afid output of work do not figure in the existing PER farms,

~ the grades Securéed ancll inarks scored by the officer in overall assessment
shall be notionally repeated for the other complementary evaluative aspects
and form the basis of quantification.

()  The performance of officers shall be evaluated in terms of the following

. grades and scores:
- -

r ' Ulo 119 Jure, 2008 | Front 12" June, 2008
) .| Outstanding - 70 Warks
2. | Very Good 10 marks 8 marks
3. Grilod 7 marks 7 marks
4, | Average 5 marks 5 marks
" 5. | Beiow Average T mark T mark
b

()  The outstanding grading shall be awarded to officers showing

exceptional performance but in no case should exceed 10% of the officers

reported on’ The grading is not to be printed in the PER form but the reporting
;i o officer while rating an officer as “outstanding” may draw another box in his
) own hand in the form, initial it and write outstanding on the descriptive side.
. Convincing justification for the award shall be recorded by the reporting
[countersigning officer. The discretion of awarding “outstanding” is to be
exercised extremely sparingly and the award must be merited.
) The quantification formula and instructions for working out quantified

score are annexed.

V.  Promotion of officers who are on deputation, long leave, foreign
training:

.. a) The civil servants who are on long leave i.e. one year or more, whether within
or outside Pakistan, may be considered for promoticn on their retum from

leave after earning one calendar PER. Their seniority shall, however, remain
intact.

nwip.gov.pk



A : b) The civil servants who are on deputation abroas o?/workrng with international
| agencies within Pakistan or abroad, will be asked to return before their cases
come up for consid?rati(:n M ih-ey iail.to retum, they will not be considered for

promoticn. They will B¢ considered for promotion after eamlng one. ca!endar': ST

' _ PER and theit setiority:shall femain intact, , ,

' -¢) In case of projects partially or fully funded by the Federal or' Provincial
Government, wheré PERs are written by officers of Pr;invincial Government,
the conditiori of eaming one calendar PER shall not be aipplicable to officer on

deputation and the jofficer on retum to his/her cadre shall be considered for
Co _ . promotion.

b . d) The civil servants on deputation to Federal Government, Provincial
i : . Govemment, autonomous/semi-autonomous organization shal! be considered
: | for promotion and informed to actualize their promotion within their cadres.
They shall have to stay and not be allowed to go back immediately after
P - promotion. Such stay shall be not less than a minimum of two years. If he/she
; 1 : declines hisfher actual promotion will take place only when hefshe returns to
i - hisrher parené cadre. His/her seniority in the higher post shall, however, stand
protected.

(. ! e) The cases of promotion of civil servants whao have not successfully completed
. the prescribed mandatory training (MCMC, SMC & NMC) or have not passed
the departmental examination for reasons beyand control, shall be deferred.
f) Promotion of officers stiil on probation after their promotion in their existing
Basic Scales shall not be considered.

g) A civil servant initially appointed to a post in a Government Department but |
retaining lien in a department shall not be considered for promotion in his
parent department. However, in case he returns to parent department, e
would be considered for promotion oniy after he earns PER for one calendar
year,

h) A civil servant who has resigned shall not be considered for proﬁotion no
matter the resignation has yet to be accepted,

V.  Deferment of Promotion:

(a)"/ Promotion of a civil servant will be deferred, in addition to reasons
given in para-1V, if

(i~ His inter-se-seniority is disputed/sub-judice.

nwip.gov.pk
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VI,

Vi,

VIl

IX.

2.

Date of Promotion: 1€ "

Py,
Ll R

Promotion will always be notified with immediategtiact,

Notional Promotion:

In respect iof civil servants who refire (or expire) after réacorﬁmendation of their
promotion Sy the PSB/DPC, but before its appro{fa’l" by the -competent’
authority, their promotion shall be deemed to have fak'en effect from the date
of recommendation of the PSB/DPC, as the case may be, and their pension
shall be calculated as per pan which they would have received had-they not’

retired/expired. :

Promotion of Civil Servants who are awarded minor penalties.

(aj The question of promotibn to BS-18 and above in-case of civil servants
who have been awarded minor penalties has been settlved by the adoption of
quantification of PERs and CE| which allows consideration of such cases for
promotion subject tb deduction of 5 marks for each major penalty, 3 marks for
each minor penalty and 1 mark for each adverse PER from the quantified
score and recommendation for promoﬁon on attaining the relevant qualifying
threshold. |

(b}  However, the CEl policy is not applicable to civil servants in BS-16 and
below. In this case, the concemed assessing authorities will take into
consideration the entire service record with weightage to be given for recent
reports and any minor penalty will not be a bar to promotion ‘of such a civil
servant, ' '

Promotion in case of pending investigations by NAB:

If there are any NAB investigations being conducted against an officer, the
fact of such inves{igations needs to be piaced before the relevant promotion-

fora which may take a'considered decision on merits of the case.

All the existing instructions on the subject shall stand superseded to the

above extent, with immediate effect.

( MUHAMMAD ABID MAJEED )
Special Secretary (Regulations)

nwfp.gov.pk



GOVERNMENT OF PAKINFAN 1 Y
MINISTHY O INTHRION
LehE>CH

No Ily Mapds s Iah malead, the 19 Saee: 2o

OEEICEMEMORANDUM

Subect- CRECAUNIONARY. AND PREVENTIVE MEASURES AGAINST THE SPREAD

QF CORONAVIRUS (COVID:A9),

AS precastionany amd provenive medsares agand the spread of Corr v, ree
(COVID-19] asid to muiitgate its sdvvrse eflsels, the Competent Authonty has been pleace’
to dpprove “social distancusg” of the puiiie sector empluyeces, initally for s perod of Glieen
{15} days wath ymmediate effect  The Searetary 7 Additionat Secretary (Imcharise) of &
Momistives J Divisions and Heads of Attuched Depantments / Organizatieny have too~
adidsorazd to prepare a sirategy and \mplement ke samie within their tespeetive &~ 5

by adapting following measures. -

b {dennfieation of essential s1aff for impertant tasks and ensunny theyr presense
Inafhce

. The employees nver S0-years af uge may be allowed to work frem home

we Employ ees with sHoess (o, fover, gic) or faaing bealih chal’rages may b work
from hoine

tv. Chosure of all Bay Care Centurs 1in public offices and allowing the lemabe stuft
{mothiers nf the childien, kept in Day Cane Center) to wark (rom hame

v Closure of alt public seevice delivery offices for public dealings,

1. Any uther measire essenttal 1o ensure »ocial diatsncing 1o pubdigoMices

S

(Falah Sher Virk)
Deputy Secrctary (Security)
Tele: 9202149
AtlMinksirics /£ Divlsions,
Copyto .

L. PStoScerctary o the Prime Mmmer, dee qu.,l:z{m’s Office, 1slamabad
Director to Minister for Inwﬂar. 2y

z\},n },5 £ ‘”-‘ ,');!-.r_-. I -
v_“, - -y
. v REE I ' 4 '

2.
3 $PS to Secretary.
4 Additsonal Sceretasy J, MOJ
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To

Through

" Subject;-

SYED SHEHINSHAH O
DEPUTY DIRECTOR (F/A)
DIRECTORATE GENERAL OF

e

&

4

LOCAL‘GOVERNMENT & RDD b

DATED: 13/03/2020 } /64 03

The Chief Minister '

Khyber Pakhtunkhwa
Civil Secretariat, Peshawar

The Chief Secretary
Government of Khyber Pakhtunkhwa
Civil Secretariat, Peshawar

The Secretary .

Government of Khyber Pakhtunkhwa _ _

Local Government Election & Rural Development Department
Civil Secretariat, Peshawar

The Director General .;‘

Local Government & Rural Development Department
Plot-20, Phase-V, Hayatabad, Peshawar

Proper Channel.

REPRESENTATION AS PER SECTION 22 OF CIVIL SERVANT
CT. NO VIl 7 1 c 84 H

CONSTITUTION _ OF _ISLAMIC REPUBLIC OF _PAKISTAN

AGAINST _ THE _UN-CONSTITUTIONAL AND ILLEGAL
NOTIFICATION QF LOCAL_GOVERNMENT DEPARTMENT

i fLat£0 \BROMOTIC 019..DATED 1TH NOV

PROMOTION OF PROBATIONAL AND. IaoR

SRR S LR A

With due respect, it is brought in your .notice that notification no.

"SO(E) LG/2~128/Promotion/2019 dated 11% November, 2019 is processed and
worked out on basis of malafide, fraud, concealment of natural facts. These maternal

facts include, inter alia.

1- The officers promoted in the impugned notification are junior in BPS-17 and
BPS-18 than the Applicant/Undersigned,

2- The officers are in probation in BPS-18 which is not allowed by the Promotion
Policy, 2009. : :




s | . -' @

The inter-se seniority and iService rules of 2018 were challenged in the
learned Service Tribunal, Khyber Pakhtunkhwa. "So the challenge seniority &
service rules cannot be operated as per the Promotion Policies, 2009.

' _ :
The noménclature of officers varied from Agricultural Officers, Project
Manager, Progress Officers and later on to Assistant Directors since, 1972,
WHICH shows joint seniority'before 1980.

Since 1988, Planning Ofﬁcers were also mcluded on dubious manners in joint
seniority list.

The post of Applicant/ Undersigned were never declared by notification as
ex-cadre nor the advertisement of Public Service Commission shows any such
thing in 1994 nor the Service'-Rules in 1994 exhibit such terms oy¥ds.

The Applicant/Undersigned was not informed of any such proceedings and
was kept aloof to let illegality hatch its output upto 10t March, 2020. The
seniority list should conveyed to each and every officers.

The impugned notification is;'against social rights, sogial status and esteem in
the department and among the employees and the Psychology regarding
these¥<it3. The impugned notifications infuriateg inside.

The said notification is against the fundamental rights of the
Applicant/ Undersigned in service, after retirement and expected death at any
time, so, is agalﬁt’fhe fundamental rights of family too. ;
_ . i

It is pertinent to mention that-_ this representation is of personal

nature and does not attract the section 39(4) which mandates the Head of attached

department to route the case to the Government through administrative
department. :

It is, therefore, requested that the impugned notification may be

revoked being against the Promotion Policy, Civil Servant Act, against the
fundamental rights of the Appellant till the final decision on the impugned Service
Rules in the Service Tribunal, Khyber Pakhtunkhwa.

. Thank You
Faithfully Yours.

A
oo

b m s L\

Deputy Director (F/A})
Directorate General LG&RDD
Plot #20, Phase-V, Hayatabad
Peshawar .

-~




B LR AT ;a
LOCAL GOVERNMENT & RURAL DEVELOPMENT DEPTT:

KHYBER PAKHTUNKHWA
PLOT 20, SECTOR B-3, PHASE V, HAYATABAD, PESHAWAR

To

Subject:

No. DD (F&A)Y/ LG&RDD/2020-2]
Dated the Peshawar; 30" Sep, 2020 / [ ?Od/

The Chief Minister of Khyber Pakhtunkhwa

" Chief Minister Secretariat, Peshawar.,

- The Chief Secretary of Khyber Pakhtunkhwa

Civil Secretariat, Peshawar.

The Secretary to Govt. of Khyber Pakhtunkhwa
LGE&RD Department.

- The Director General to Govt. of Khyber Pakhtunkhwa

LGE&RD Department.

REPRESENTATION AS PER SECTION 22 OF CIVIL SERVANT ACT,
NO. VII, 1973, READ WITH ARTICLE 184(3) OF THE

CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN AGAINST
THE UN-CONSTITUTIONAL AND JLLEGAL NOTIFICATION OF
LOCAL GOVT. DEPARTMENT NO.SO(E)/2-128/PROMOTION/2019

-DATED 11T NQOV, 2019 OF PROMOTION OF PROBATIONAL AND

JUNIOR OFFICER TO BPS-19.

With due respect, it is brought in your kind notice that the above

representation No.16403 dated 13.03.2020 has not been processed yet due to Corona

pandemic Senior Citizen and Servant were not allowed to attend market, Clinic, and -

Offices etc to performs their duties and pursue their legal objectives. So the instant

representation remain un-attended, therefore it may please be expedited by revoking

the illegal notification of Promotion through fake PSB.

: Deputy Director (F&A) —_—
' LG&RDD '
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BEFORE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA
Lo PESHAWAR : z

)

APPEAL NO - 12020

Mr. Syed Shahinshah,
Deputy Director (Finance & Accounts), (BPS-18)
Hayatabad, Phase-\_/,

Peshawar..................o. i isiiieiiai e ... APPELLANT

VERSUS

Chief - Secretary, Government of Khyber Pakhtunkhwa Civil
Secretariat, Peshawar and Others.....vvvvvvvenviesnnnenns esrrersenanes

ADDRESS OF THE PARTIES.

1. The Government of Khyber Pakhtunkhwa Chief Secretary, Civil
Secretariat, Peshawar.

2. The Government of Khyber Pakhtunkhwa Secretary Establishment,
Civil Secretariat, Peshawar. ' '

3. The Secretary, to Local Government and Rural Development
Department Khyber Pakhtunkhwa, Secretariat, Peshawar.

4, The Secretary, Finance, to Government of Khyber Pakhtunkhwa,
Department, Civil Secretariat, Peshawar.

5. The SSRC, Chairman, /Secretary, to the Government of KPK, Local -
Government Department Civil Secretariat , Peshawar

6. The Faiz Muhammad (Deputy Director), BPS-18 office of

- Directorate  General Local Government Rural Development
Department, Hayatabad, Phase,5 Plot No,20,Peshawar

7. The Israr Ullah = (Deputy Director), BPS-18 office of Directorate
General Local Government Rural Development Department,
Hayatabad, Phase,5 Plot No,20, Peshawar

(SYED SHAHINSHAH)
Through:
Advocate Bilal - Ud - Din Khattak

l



v o GOVERNMENT OF NWED, N
R L ‘LOCAL GOVT.ELECTIONS AND’ RURAL ' i

; oot e _ + o DEVELOPMENT DEPARTMENI .

R . L ) D)\'I'L-'p DIz IIAWAR THLE |~;“'AUGUS’F. '-’-001 -

H

NOTHHCA I‘ION

Nn SO(LQ-I]J—I I(!DGIZOOIZI((: Conscquuu upon Lhc restructucing of Ehc Locnl -
L . Govcmment and Rural Dcvclopmcnl Department in NWI‘P the compclcm. autherity has
'.'-'-"‘ . been pleascd 10 adjust the followmg Officers in the OIF ice of bco Peshawar wnth elfect -°
rrom 1-7-2001. i '

ST A e ;_1_%131:411:11511311, B T

ST . . ammwee ACCOUNLS OIT‘c:.r (BPS-17),

e ¢ . === Dte: General, LG & RDD, I
T e YL NWEPR, Pcslwwm‘ - /./*) .

' N L “ 2. Mr.Mu'lnmm.ld Sdllm, o
o © . o 0. Computer Programurier Olﬂ.cr (B-l?),

' . - A Die: Gcncml LG & RDD, Pesh(wy S .

T SECRETARY TO GOVT. OFNWIP,
Do e e LOCAL GOVT,ELECTIONS & RURAL ]
AaRTensl 07 vr Tt 7 DEVELOPMENT DEPARTMENT -, 1.

.‘-',;Endsmo SO(‘LG 1)4- nefr:cfzom . Daled I’e‘;llmwn.:" 18™ August, 200) ~
,:‘. CC.- s 2&-—-—‘ ) - . R

s l All the: Admlmstrauvc Sécrctaries to GO\crnmcnt oE NWEP.
" The*Accountant Genzral, NWFEP, Peshawar, g z
3 The District Coordmntion Ol'rt.cr, Peshawar, S :
by .‘4. < The PS 1o Secrctary I.G & RDD, Peshigvor. '
S The Director [FATA), LG & RDD, N §R, Peshawar, "
“G.- " "The Section Oficer (Surplus Pool), st W Adimn: Dcp'trln'lr:m
s The Ofﬁccrs conccrncd ; i :
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GOVERNMENT OF KHYBER PAKHTUNKHWA
LOCAL GOVERNMENT, ELECTIONS AND RURAL DEVELOPMENT DEPARTMENT

ORDER

u

Dated Peshawar, the 29 July, 2013
R AR ha bl S

I}Io.SO(I_,G-D_lGASBQOOB.- Conseguent upoﬁ his -repatriation by the Government of
Khyber Pakhtunkhwa, Establishment & Administration Department Notification
No.SOE-II(ED)2(5)2012, dated 31-012-2012 and approval of the Competent Authority,

)8 ACCOLINIS

hah RALNCEL (BS:17) is hereby adjusted against the vacant post

of Accounts Officer (BS-17) in Directorate General, Local Gm;e'mrhent and Rural -
Development Department, Khybér Pakhtunkhwa, Peshawar from the date of kis arrival
i.e. with effect from 04-01-2013.

SECRETARY TO GOVT.OF KHYBER .
PAKHTUNKHWA, LG,E&RDD

Endst No.SO(LG-1)10-458/2008 Dated Peshawar, the 29" July, 2013
Copy is forwarded:- : :
1. The Secretary to Govt.of Khyber Pakhtukhwa, Establishment Department,
4. The Secretary to Govt.of Khyber Pakhtunkhwa, Finance Department.
- 3. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
4. The Director General, Local Government and Rural Development Department,
Khyber Pakhtunkhwa, Peshawar. |
5. The Director Information, Khyber Pakhtunkhwa, Peshawar.
6{/2] Assistant Directors, LG&RDD in Khyber Pakhtunkhwa. -
7V Syed Shahinshah, Accounts Officer, Dte:General, LG&RDD, Peshawar,
8. The Section Officer (E-1I), Government of Khyber Pakhtunkhwa, Establishment
Department, g :
9. The PS to Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
10, The PS to Secretary, LG,E&RDD. C /4
11. The PS to Special Secretary, LG,E&RDD. .
12. The office order file. T, F
(ZAZ ULLAH)
SECTION OFFICER (ESTAB)




PESHAWAR HIGH COURT, PESHAWAR

Date of Order of

ORDER SHEET | P

Proceedings

Order of other Proceedings with Signature of Judge. .. |

et |

1

BT —
2 s

23.2.2016

W.P.No.745-P/2012.
Present: Mr.Bilal-ud-Din, Advocate for the petitioner.

Mian Arshad Jan, AAG for the respondents.

s ok

YAHYA AFRIDY, J.- Syed Shahinshah, petitioner, seeks|

the constitutional jurisdiction of this Court praying that:-

“It is, therefore, prayed that this writ
may kind be accepted and implemented
on bases of Constitutional Provisons,
Fundamental Rules, Civil Servants Act
No.XVil, 1973, and its Rules,
favouring the intent and conieni of this
writ as well as on basis of general -
Equity by declaring the scheduled posts
Quotas in Provincial Management
Services (PMS) of Section Officers,
Executive Group Employees and
Postings off Federal Civil Servants
Unconstitutional, illegal without lawful
authority, void ib initio, malicious, and
prejudice Yo right & claim of peiitioner,
and by ordering the promotion of
appellant - 10 post of ‘Additional
Secretary (BPS-1%) or  Special
Secretary etc. in Finance Department
and others, KPK, w.e.f. 1.1.2009 with
due promotion and securily of dignity
& ~ career ~of pelitioner as the
government has already given its
- approval vide annexure “H”, “I” &
“J” but restricied and not implemenied
by the Establishment Departimeni, XPK

~ where  employee  of  Provinciat

) Management Service (PMS) quota are’
J

A

Sfunctioning. The  Establisment
Departmeit, Governmeni of KPK may

e
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; - be directed to issue the notification as
; ; S prayed in this writ petition.

; Ay other remedy. if deem fit by
ths honourable Court may also be
granted to petitioner.

2. . In essence, the grievance qf the petitioner
relates to the vires of the North West Frontier Province
Provincial Management Service Rules, 2007 (“Rules”)
being discriminatory and thus, being in violation of
Article 25 of the Constitution of Islamic Republicl of
| Pakistan, 1973 (“Constitution”).

3. At the very outset, the worthsr counsel for the
petitioner was 'confronte_.d ‘whether ‘this Court can take
“cognizance of this petitioﬁ and entertain a matter relating
to terms and conditions of service of a civil servant as
§nvisaged ﬁnder Article 212 of the Constitution, he
ilnsisted Ithat -as the matter reléted to violation of
fu-ndamenfal. rights, this Court had the jurisdiction to
entertain the present petition challenging the vires of the
Rules. |

4, ~ This Court is not in consonance with stance
taken -by the Wdrthy counsel for the petitioner. Tt is by
ﬁow wéll settled that even vires of la\-(v', be it the rules,

even if challenged on the touch stone of violation of

ﬁmdamem‘al fights, can only be decided by the ServiceaT

Tnbunal in view of the bar contained i in Article 212 oAb

the Constitution. This Court in the earlier judgment

rendered in W.P.N0.68-P/2015, decided on 14.04.2015
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titled “Irfan Aman'¥ouSafzai etc —Vs- Federation of

Pakistan” dilated upon the same in terms:-

14

~ The issue of jurisdiction of the High
Court and its ouster has recently been
elaborately discussed by the Apex Court in

Manzoor Ahmad’s case (PLD 2015 SCMR
253) in terms that:

“8. We have heard the learned counsel
Jor the parties and have perused the
record, Admittedly, respondent No.I is
a Civil Servani and, therefore, he
“could not have approached the High

- Court under Article 199 of the
Constitution for redressal of his
grievance, which pertained io the
terms and conditions of his service in
view.of the Bar created under Articie
212(2) of the Constitution. The High
Court, therefore, was not competent io
adjudicate the iscue raised in the W¥rit
Petition. The High Court has fallen in
error  wiile proceeding on  the
erroneons assumplion that respondeny
No.l had raised the issue of violation
of the siatietory Rules, therefore, it was
compeical te decide the issues. This
was an incorrect approach of the
learned High Court to entertain a
Censtitution Petition of a Civii Servant
on the ground of the statutory
violation, Such grievances of a Civil
Servant fall within the domain of the
Federal Service Tribunal as mandated
by the Constitution.”

Now 1o the challenge made to rules on
the touch stone of violating the Fundamental
Rights of the civil servant and question of
malafide of the department are concerned, the
Apex Court has also in this regard, clearl 'y laid
down in Iyan Almed Khurram’s case (PLD
1980 8.C 153). In the said case, ruiés relaiing 1o
appointment  were ~amended  ihrough a
notification, which altered and enbanced the
quota allocated to the inductees, and affected
promaotes challenged the same -before the Apex
Court, as it adversely affect their prospects of
promotion to the higher post. The Apex Court
addressed the issue in terms that: :

“As to the ground concerning the
non-maintainability of the petition,
the High Court has held, and it is aiso
the case of the pefitioner, that the
effect- of the Rules is that it has
altered the terms and conditions of
service, This being so, the. bar of

Article 212 of the Constitiution wouid

AL
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£ ) : be applicable with full force as in that
s T iexefcise: the question of vires of the
H P "Rules vis-a-vis section 25 of the Act
£ . - would necessarily be considered. In
i this behalf the High Court has relied

on the statement of law enunciated in
Muhammad Hashim Khan and others
vs Govérnment of the Punjab and
others with which I agree.

This is a common grievance in the
other two petitions and they would
also be hit by the same bar. We may
here point out that a distinction has to
be -drawn betwzen a case where the
-eligibility of an officer as to fitness to
hold a .particular post' or to- be
promoted to a higher grade under the
- Rules applicable to him and the Rules
which by themselves alter the method
of recruitmen! and promotion. In the
Jormer case, proviso (b} to section 4
of the Service Tribunals Act, 1973,
will be applicable and no appeal will
lie fo the Seivice Tribunal. However,
this will not be so in the latter case as
the Rules per force alfer the method -
of recruitmient and promotion in
supersession of the existing Rules
which provide a cause of action for
the grievance qua the alteration of
terms and conditions of service and
hence an appeal will lie to the Service
Tribunal.”

The Apexr Court has expounded on the
principle laid down in the aforementioned case,

in LA Sherwani’s case (1991 SCMR 1041) in
terms that:

“9, From the shove quoted Article 212
of the Constitution and section 4 of the
Act, it is evident that the jurisdiction of
the Couris_is_¢xcluded only in respect
of the cases in_which the Service
Tribunal _under subsection (I} of
section 4 has the jurisdiction. If must,
therefore, follow_that if the Service
Tribunal does not have jurisdiction to
adjudicate_upon_a_particular type of
grievance, the _jurisdiction of the
. Courts remains intact. It may egain be
pointed out that the Service Tribunal
- has jurisdiction against. a final order,
‘whether original or appellate, made by
a deparimental authority in respect of -
any terms and conditions .of service.
The _ question, _ therefore, _ arises,
whether the . relevant
enactments/notifications  _contaiming
{ the provision for payment of enhanced
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' pension, which have been denied fo
. the_pensioners, can be treated as a’
[final “order”original or apvel
passed by a departmenial authority in
respect of any terms and conditions of

“10. . From the above cited cases, it
is evident that it has been consistently
held inter alia by this Court that a civil
servant if is aggrieved by a final order,
whether original or appellate, passed
by a departmental authority ix respect
of his terms and conditions, his
remedy, if any, is by way of an appeal
before the Service Tribunal even
where the case_involves vires of a-
particular __Service Rule  or g

notification or the questicn, whether

an accused civil servant can claim the
S eLe el civis servant can claim the

right to be represented by a counsel

before_the Enquiry Officer. We are

inclined to hold that if a statutory rule
or_a notification adversely affects the

terms and conditions of a civil servant
the same can be treated as an arder in
terms of subsection (1) of section 4 of
the Act_in_order to file an appei!
before the Service Tribunal, Hoivever,
in the present case, the petitioners’
case is founded solely on the ground of
discriminatory treatment in’ vilation
of Article 25 of the Constitution and
not because of any breach of any
provision- of -the Civil Servants. Act or
any service rule. Furthermore, the
question  involved is of public
importance as it affects all the present
and future pensioners and, therefore,
Jalls within_the compass of clause 3}

o

of Article 184 of the Constitution. &
However. we may clorify that ¢ civil &
servapt  _cannot - bve-pass  the ﬁ%

jurisdiction of the Sesvice T ridunaf by

adding @ ground of viglation of the
- Eundamenial _Rights,  The ' Service

“%:’2

i
Tribunal will have jurisdiction in o
case_which is founded on the ternis e
and conditions of the service even if it

RS

inyolves the question of violation of
the Fundamental Rights. ™, S

" (emphasis pmvi:fm{)

. 'Tke‘ ratio decidendi of the aforementioned
Judgments has been consistently jollowed in
Khalid Mehmood Watto’s case (1998 SCMR

Sy L o Xop o U0
7% RN e B S

2280), Muhammad_Zafar Bhotti’s case (PLD o
2004 8.C 317) and Pir Muhammad’s case (2007 R

( SCMR - 54). ‘This Court has also recenily ?ég
P Jollowed - the said principle in Engineer s

Musharaf Shali’s case (2015 PLC (8.C) 2015)

o

ot
ke
36
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in terms that: X : :
" “If would be interesting to note that the

"o apex Court hgs in some cases clearly

7 “yasted “thie ~ Tiiburial with exclusive
Jurisdiction 0}; matters relating fo
terms and conditions of a civil servant,
whereit: the impugned action . or
inaction of the departmental avthority
did not have a formal “final order”.
Some of the leading cases. are as.
Jollows:- '

Vires of Rules.

Service Tribunal was competent o
adjudicate on the question of “vires” of
rules framed by the department, even if
the same were challenged on the basis
of violating fundamental rights of the
civil servant. The very rules were
deemed to be the “final order”. Cases
in point are Igan Ahmed Khurram’s
case (PLD 1980 S.C. 153) and LA.
Sharwani’s case (1991 SCMR 1041).

(emphasis provided)

In essence, the principle laid down by the
Superior Courts of owr jurisdiction is that the
Federal Service Tribunal is fully competent to
entertain and decide cases, wherein vires of the
service rules or notifications have been
challenged on the touch stone of being violative of
Fundamental Rights of the civil servant, and the
malafide of the Exccutive to frame such Rules,

which would adversely affect their prospects of
promotion.

5. Accordingly, this petition is disposed -of and

the petitioner may seek his remedy before the appropriute
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/ BEFORE THE KHYBER PAKHTUNKHWA SERVICJ_E,& Paka
TRIBUNAL PESHAWAR

APPEAL NO.12170/2020

%

Mr.Syed Shahinshah Deputy Director (BPS-18) (Finance & Accounts), Hayatabad
Phase-V, Peshawar,

...Appellant
VERSUS '

1. The Government of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat
Peshawar.

2. The Secretary to the Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar,

3. The Secretary to the Govermnment of Khyber Pakhtunkhwa, Finance Department, Civil
Secretariat, Peshawar

4. The Secretary Local Government Development Department KPK, Civil Secretarlat
Peshawar :

5. The SSRC through its Chairman/Secretary to the Government of KPK, Local Government
Development Department, Civil Secretariat, Peshawar.

6. The Faiz Muhammad Khan ( Director, BPS-19 office of Directorate General Local
Government Rural Development Department, Hayatabad, Phase,5 Plot No,20)

7. The Israr Uliah Khan (Director, BPS-19 office of Directorate General Local Government
Rural Development Department, Hayatabad, Phase,5 Plot No,20)

A\ >
RN

........................................................................................ Respondents.
INDEX
_S No. Description of Documents Annexure Page No.
1 | Joint Parawise Comments - 1-4
2 Affidavit ' - 5
3 Appointment order of Mr. Faiz Muhmmad & Mr. A 6-9
Israrullah Khan
4 Accounts officer office order B 10
5 Seniority List . C 11-19
6 | Service Rules D 20-23 h
7 Promotion Order to BPS-19 E 21
8 Termination of probation by Chief Minister F 22-24
9 Minutes of PSB Meeting G 25
10 | Judgement in S.A 1182 Akhtar Munir vs Govt H 26
. Respondents

Through

" (Azaz-ul-Hassan)
Assistant in Directorate General
LG&RD,




. BEFORE THE KHYBER PAKHTUNKHWA SERVICE
.~ TRIBUNAL PESHAWAR

¢+ APPEAL NO.12170/2020

Mr.Syed Shahinshah Deputy Director (BPS-IIS) (Finance & Accounts), Hayatabad
Phase-V, Peshawar.

.................................................................................................................................................. Appellant
VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat
Peshawar.

2. The Secretary to the Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar.

3. The Secretary to the Government of Khyber Pakhtunkhwa, Finance Department, Civil
Secretariat, Peshawar

4. The Secretary Local Government Development Department KPK, Civil Secretariat, Peshawar

5. The SSRC through its Chairman/Secretary to the Government of KPK, Local Government
- Development Department, Civil Secretariat, Peshawar.

6. The Faiz Muhammad Khan (Director , BPS-19 office of Directorate General Local
Government Rural Development Department, Hayatabad, Phase,5 Plot No,20)

7. The Israr Ullah Khan (Director, BPS-19 office of Directorate General Local Government
Rural Development Department, Hayatabad, Phase, 5 Plot No, 20)

........................................................................................ Respondents.

JOINT PARA WISE REPLY ON BEHALF OF RESPONDENTS No.1to 7 -

Respectfully Sheweth!

Preliminary Objections;

1. The Appellant has no locus standi and cause of action.
ii. The Appellant has not come to the Service Tribunal with clean hands.
1il. The Appellant has submitted incorrect & irrelevant documents and has tried to conceal

the facts & truth from the Honorable Service Tribunal.
iv.  The Appeal is not maintainable and barred by law.
V. The present appeal is time barred.
vi.  That the instant appeal is bad for mis-joinder and non-joinder of necessary and proper

parties.
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" ONFACTS

1. Pertains to record.

2. Tt is submitted that Mr.Faiz Muhammad Khan and Mr.Israrullah Khan were appointed on

the recommendation of NWEP Public Service Commission against Administrative cadre
as Assistant Directors (BPS-17),Local Government & Rural Development vide order.
No.SO(LG-1)2-204/90 dated 8th March, 1992 (Annex-A) while the appellant joined
Department of Local Govt & Rural Development NWFP as Accounts officer (BPS-17
yvide order No.SO(LG-1)2-204/96 dated 22" April, 1996, (Annex-B). Thus not only
the appellant is junior to the respondents but also hailing from separate cadre ie.
Finance & Accounts.

It is also pertinent to mention here that separate seniority lists are
maintained for Administrative and Finance & Accounts cadres and the appellant being
from Finance & Accounts cadre was never part of the seniority list of Administrative
cadre and has never objected to that .(Final & Tentative Seniority List Annex C)
Service Rules (Annex D) are enclosed.

Moreover as mentioned in the summary put up for Honorable Chief
Minister Khyber Pakhtunkhwa, the respondents being senior most in the administrative
cadre were working on the post of Directors (OPS) in BPS-19 LG&RDD Khyber
Pakhtunkhwa from last 3 years to the entire satisfaction of the high ups with excellent
performance  and were thus promoted to BPS-19 vide order No.SO(E)LG/2-
128/Promotion/2019 dated 11® November,2019 (Annex-E) on regular basis after
rendering more than 29 years service ( in BPS-17 and above) and termination of
probation by the  Chief Executive of the province i.e  Chief Minister Khyber
Pakhtunkhwa being the competent authority. (Annex -F)

_ Mr.Faiz Muhammad Khan and Mr.Israrullah Khan were recommended for promotion to

the posts of Director (BPS-19) Local Government & Rural Development Khyber
Pakhtunkhwa as per Law/Rule/Policy by the Provincial Selection Board in its meeting
held on 23-09-2019 .The Minutes of the PSB Meeting are attached { Annex-G) .

. It{fs{lbmitted that Workers Welfare Board Khyber Pakhtunkhwa is a semi autonomous

body and working there in no way could affect/undermine the seniority of civil servants
working in Local Government & Rural Development Department, Government of
Khyber Pakhtunkhwa.

. Pertains to record.

. The Seniority of Mr.Faiz Muhammad Khan and Mr.Israrullah Khan is unchallenged and

final and is validated by the decision of Khyber Pakhtunkhwa Service Tribunal in S.A
No.1182 Akhtar Munir vs Govt dated 13-02-2018 (Annex-H)

“M/S Muhammad Faheem, Faiz Muhammad Khan and Israrullah Khan, who '
are respectively placed at S.No.2,3 and 4 of the final seniority list, have moved
an application with the prayer that the order of status quo passed in the instant
appeal be vacated as far as they are concerned. T he application is placed on
record.

Learned counsel for the appellant frankly concedes that the appellant has no
claim against the applicants named herein above and he would not object to the

vacation of order of status quo to the extent of applicants /Assistant Directors,
LG&RDD. Order accordingly. “



10.

11.

12.

Incorrect. Already explained in para 3,4 and 6 above.
Incorrect. Already explained above.

Tt is submitted that separate Seniority List for Accounts and Finance Cadre was not issued
as the appellant is the only officer in that cadre while the respondents are from
Administrative Cadre and their Seniority List is ‘duly maintained in pursuance of Scction' : .
8 of Khyber Pakhtunkhwa Civil Servants Act 1973 and is annexed ( Annex O). -

Already explained in para 2 above.

The summary for termination of probation period in respect of Mr. Faiz Muhammad
Khan and Mr.Israr Ullah Khan was approved by the Chief Executive of the province i.e
Chief Minister Khyber Pakhtunkhwa on 04-11-2019 being the competent authority.
(Annex-F)

Incorrect. In light of position explained in paras 2, 3 and 6 above.

ON GROUNDS

1.

In response to para 1, it is submitted that seniority of Mr. Faiz Muhammad Khan and
Mr.Israr Ullah Khan is undisputed and is validated by Hon’ble Khyber Pakhtunkhwa
Servie Tribunal in it judgment in S.A.No.1182 Akhtar Munir vs Govt of Khyber
Pakhtunkhwa dated 13.12.2018.(Annex-H).

The promotion order of Mr. Faiz Muhammad Khan and Mr.Israr Ullah Khan to the posts
of Director (BPS-19) LG&RDD in Directorate General LG&RD, Khyber Pakhtunkhwa,
was issued after fulfillment of all codal formalities as explained in para 2 above and as
per Law/Rules/Policy.

Incorrect, promotions were made as per Law/Rules/Policy.

The appellant has no locus standi and cause of action.

Incorrect. The promotion to the post of Director (BPS-19) Local Government & Rural
Development Khyber Pakhtunkhwa is made from amongst the senior civil servants in
Administration Cadre as per Service Rules (Annex-D) while the appellant is from
Finance and Accounts cadre.

It is submitted that Essential Departments including Local Government & Rural
Development were allowed to carry out their functions in greater public interest during
the pandemic as per prescribed duty roster.

Incorrect. In light of position explained in para 2 above.

The respondents seek permission to produce further record and other arguments during
the course of arguments.
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It is. therefore, humbly prayed that the instant 2 Service Appeal being devoid of merits
may be dismissed with cost please.

!
RN ‘
_ . % /
i | ” |
Directo min/MR) Director (Operatibns & Poli Y)

LG&RD, Khyber Pakhtunkhwa LG&RD, Khyber Pakhtunkhwa
Respondent No.7 Respondent No.6

v ' K-
domss- 2

Secretary LG,E&RDD, Secretary Finance Department,
Khyber Pakhtunkhwa Khyber Pakhtunkhwa
Respondent No.4 & 5 Respondent No.3
o
Secre stablishment Department,
Khyber Pakhtunkhwa

Respondent No.1 & 2
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BEFORE THE KHYBER PAKHTUNKHWA SERVICEsw-.
TRIBUNAL PESHAWAR - % 11

o
APPEAL NO. 12170/2020

sy L i ‘1 N iy
Mr.Syed Shdhmshah Deputy Director (BPS-18) (Finance & Accounts), Hayatabdd RN
Phase-V, Peshawar. . SERT RS

...................................................................................................................................

VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief Seeretarv, C1v1l Secrctarldt
Pesl.awar,

2. The Secretary to the Government of Khyber Pakhtunkhwa, Estabhshment Dcpartment (,ml
Secretariat, Peshawar.

3. The Secretary-to the Government of Khyber Pakhtunkhwa, Finance ¢ Department C1v11
Secretariat, Peshawar

4. The Secretary. Local Government Development Department KPK Civil Sccretdrlat
Peshawar .

5. The SSRC through its Chalrman/Secretary to the Government of KPK, Loca.l Govemment
Development Department, Civil Secretariat, Peshawar.

6. The Faiz Muhammad Khan ( Director, BPS-19 office of Dlrectorate General Loedl
Government Rural Development Department, Hayatabad, Phase,5 Plot No ,20) :

7. The Israr Ullah Khan (Director, BPS-19 office of Directorate General Local Government
Rural Deve]opment Department, Hayatabad, Phase,5 Plot No,20) oo §:‘ " ;_

i P L

.......... Respondents ‘

AFFIDAVIT

I, Mr.Azaz-ul-Hassan office Assistant in Directorate General L.ocal Government &
Rural Development, Peshawar do hereby solemnly affirm and declare on‘oath that Para
wise reply in Appeal No.12170/2020 Syed Shahinshah versus Government of
Khyber Pakhtunkhwa are true and correct to the best of my knowledge & belief
and nothing has been intentionally concealed from this Honorable Court.

- Deponent;.

CNIC #. 17301-2416976:9
Cell #.0336-9170959 -

Identified By -

Advocace General
Khyber Pakhtunkhwa’
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GOVERNMENT OF N.w.FTETT
<’ LOCAL GOVERNMENT ,ELECTIONS AND RURAL
: DEVELOPMENT DEPARTMENT.

. DATED PESHAWAR THE 8TH MARCH, 1992,

NOTTFICATION

NO.SO(LG-I)2-204290, Consequent upon the recommendation of
the NGFP Public Service Commission, the Governor, NWFP is
pleased to appqiﬁt the following candidates as Assistant
Directors in Basic Pay Scale No.17 (2870-215-5450) on
temﬁorary basis with effect from the date of their taking

over charge:-

1. R SRR R KA YS!

Mr. Sher Mohammad Khan,
North Waziristan Agency.

2. WSO
Mr. Karimullah,
District Swabi.

3. Mr. Sakhi Jan 3/0
Mr. Amir Jan, -
District Bannu.

2, Their appointments will be 'subject to the

following terms and conditions:-

i) They will be governed by the provisions of NWFP
Civil Servant Act, 1973 (NWFP Act No.XVII of 1973)
and, in matters not specifically mentioned in
this Notification, shall be governed by such rules
and regulations reiating to leave, T.A., Medical
Attendance, Seniority etc., as have been or' may
be prescribed from time to time by Government for

the category/status of Government Servants to
which they belong.

ii) They will be-governed by the Government Servants
Conduct Ruies, 1987, the NWFP Government Servants
(Efficiency & Discipline) Rules, 1973 and any
other instructions on the subject as may be issued
by the Gevernment of NWFP from time to time.

1ii) They will initially be on probation for a period

: of two years. Their services will be liable to
termination at any time without assigning any
reasons before expiry of the period of probation/
extended period of probation if their work and
conduct during this period is not found satisfactory.
In such an event, they will be given a month's
notice of termination of service or one month's

pay in lieu thereof. In case they wish to resign

at any time without a month's notice, their pay
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iv) They‘thave not been previously dismissed or
debarred from service of Government, Board,

Local Body or Autonomous or Semi Autonomous
Organization etc., .

v Their employment will not in any case confer
'~ upon. them any claim or right to permanent

employment in the department, They will, however,
be eligible for continuance and eventual
confirmation on satisfactory completion of
probation{including the extended period of
probation) if and when a regular substantive
vacancy in the post is available for them.

~vi) They will not be entitled to any Travelling
Allowance/Daily Allowance ‘on their first
appointment except in case of permanent
Government Servants,

vii) They will be liable to serve any where within
or outside NWFP in any post under the Federal
Government or any Provincial Government or Local
Authority or a Corporation of Body set up of
established by any such Government;

'viii) Their pay will be fixed in the Basic Pay Scales
of Rs,2870-215-5450 from the date of their
taking ovér the charge of the post,

ix}) Their inter-se-seniority will be fixed accofding
to the order of merit assigned by the NWFP Public -
Service Commission. '

If the above terms and conditioﬁs of appointment
are gccepted to them, they should immediatel& commgnicate their
acceptance. in writing to this Department and report for duty
to- the undersigned on or before 30th March, 1992 at the latest,
faiiing which this appointment order may be treated as

cancelled in respect of the candidates.

SECRETARY TO GOVERNMENT OF NWF
LOCAL GOVERNMENT,ELECTIONS &
RURAL DEVELOPMENT DEPARTMENT.

Endst:No.SQ(LG—I)2—204/90/ Dated Peshawar, the 8th March,1992.

Copy forwarded to :-

1- The Accountant General, NWFP, Peshawar.

secretary to Government of NWFP, Education Department,

3- E ‘The Director General, LGRDD, NWFP, Peshawar.

. 4- . The Director, Colleges, NWFP, Peshawar.
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The Secretary, NWFP, .Public Service Commission,
Peshawar with reference to his letter No.PSC-LG-AD/

- 3211, dated 9.12.1991.

_ . Mr. Faiz Mohammad S/0 Sher.MChammad Khan village
"Spulga Tehsil and P/0 Miranshah, North Waziristan

Agency.

Mr. Israrullah S/0 Karimullah, Mchallah Haji Khel
Village and P/0 Baja, Tehsil and District Swabi,

Mr. Sakhi Jan S/0 Amir Jan Village and P/0O Tittar
Khel, Tehsil Lakki District Bannu.

The Managef Printing Press, Peshawar,

Office Order file. ' ‘

g
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MOST IMMEDIATE -~ o R}EGISTERED__
o \%"‘2 - Govérnment Of Khyber Pakhtunkhwa

Local Government, Elections & Rural
____Development Department

No. SO(LG-T)/4-118/ADs/S.List /2010 /)Y ats
Dated Peshawar, the 19.03.2019

! M. Sardar-Ul-Mulk, Assistant Director (Sr.), LG&RDD, Swat,
2 ‘Mr. Akhtar Munir, Assistant Director, LG&RDD, Charsadda
3 Mr. Riaz Ahmad, Assistant Director (Sr.), LG&RDD, Peshawar,
= ' 4. Mr. Sajid Gul, Secretary Provincial Delimitation Authority, LG&RDD.
4 5.- . M. Said Rahman, Additional Secretary, LCB, Hayatabad Peshawar,
ha 6.. ©  Mr. Muhammad Jehangir, Assistant Director, LG&RD, Merged Area
; - ++ :Secretariat, Peshawar.
' Qazi Noorul|Wahab, Assistant Director, LG&RD, Tribal District Khyber,
) -« 8- Mr, Sheraz Ahmad, AD, LG&RD, Tribal District Mohmand.
: 9. - Mr. Abudur Rashid, Assistant Director, LG&RDD, Haripur,
10, © MrnF azlullah, Assistant Director, LG&RDD, Mardan, _
AL: 7 Mr. Shiblj Khan, AD, Directorate General, LG&RDD, Peshawar. (-ﬂ,('mo{)
122/51‘. Asadullah, Assistant Director, LG&RDD, Swabi.
13" M, Shams-Ul-Arifeen, Assistant Director (Admin/ HR), Directorate
"~ .. General, LG&RDD, Peshawar.
147 Mr. Ali Asmat, Assistant Director (Jr.), LG&RDD Peshawar.
15, Mr. Nisar Ahmad, Assistant Director (Litigation), Directorate
. General, LG&RDD, Peshawar.
. 16, & Mr, Kashif-Ur-Rehman, Assistant Director, LG&RDD D.I.Khan.
; ' 17.. Mr. Sajid Javed, Assistant Director, Government of Pakistan Intelligence
: Bureau, Islamabad.
—18."  Mr. Zeeshan Alj Shah, Assistant Director, LG&RDD Nowshera,
“19. ° Mr. Muhammad Haroon, Assistant Director (Jr), LG&RDD Haripur.
420. - Mr. Muhammad Naeen}, AD, LG&RD District Tribal South Waziristan,
21 Mr. Mosam Khan, Assistant Director, LG&RDD Tank.
: “22; © Mr. Muhammad Aleem, Assistant Director (Jr.), LG&RDD Mansehra.
- +23." M. Dilawar Khan, Assistant Director, LG&RD, Teibal Distrc, Bajur . >
| 24, Mr. Abid Zaman, Assistant Director, LG&RDD Hangy,

SUBJECT:- FINAL SENIORI:I‘Y LIST OF ASSISTANT DIRECTORS (BPS-17)
LG&RDD AS STOOD ON 28.02.2019

t Iam directed to refer to the subject cited above and to state that in imp

lementation
of Judgement

of Khyber Pakhtunkhwa Services Tribunal, Peshawar in Service Appeal No,
1182/2017- M. Akhtaxj Munir VS Local Government Khyber Pakhtunkhwa and others, the final

seniority list of Assistant Directors, LG&RDD as stood on 28,02.2019 is circulated amongst al]
| for your information and record. T

‘ AN
Encl: As above, . - " \S\'\/n Q\i*—(______ N

Phone # 091-9213224
Endst. Even No. '&‘Da'te

Copy is forwarded to:- IS

. The R§gistrar, Khyber Pakhtinkhwa Service Tribunal, Peshawar,
The Director General, LG&RDD Khyber Paklitunkhwa Peshawar,

:.Ehe Director LG& , Merged Area Secretariat, Warsak Rouad Peshawar.
The Manager Government Press Printing Peshawar.

The PS to Secretary LG,E&RD Department Peshawar,

WU B W R —

/

SECTION OFFICER (ESTAB)



Government Of Khyber Pakhtunkhwa,
Local Government, Elections & Rural Development Department

. NOTIFICATION
Dated Peshawar, the 19™ Marcii, 2019

No. SO(LG-N)4-118/ADS/S LIST/2017/VOL-1L.- In pursuance of Section-8 of the Khyber Pakhtunkhwa, Civil Servants Act, 1973 and Judgement of Khyber
Pakhtunkhwa Services Tribunal, Peshawar in Service Appeal No. 1182/2017-Mr. Akhtar Munir VS Local Government Khyber Pakhtunkhwa and others, final Seniority

list of Assistant Directors, Local Government, Elections & Rural Development Department Khyber Pakhtunkhwa as it stood on 28.02.2019 is notified as under:-
FINAL SENIORITY LIST OF ASSISTANT DIRECTORS (BPS-17) LG&RDD AS STOOD ON 28.02.2019

m

~

\wfr.:.un.f S 1 s
R LW

~
R s Y P

. i

| S# §l Namecofofficer 1| Edu Domicile I Datec of Date of 1% 1% regular appointment to service / Promotion to present BPS Remarks :‘—g
" Quall Birth Entry into cadre any ;
) L . . ' Service . “ )
Date BPS Method of BPS I Date
E recruitme
i _ nt i i
L 2 I 3 I« W s N s d 7 8 9o ¥ w0 I i § 1
1 Mr.  Sardar-Ul- [ M.Sc Malakand | 01.01.1966 { 07.09.1993 | 07.09.1993 | 17 Direct 18 (personally [ 13.09.2011 - [
- {-Mulk (Hons) o Rt S ) up-graded) o -
2 Mr. Alchtar { M.Sc Charsadda { 01.04.1961 | 09.09.1993 ! 09.09.1993 17 -do- 18 (personally | 13.09.2011
Munir Umerzai (Agr) up-graded)
i 3 Mr. Riaz Abmad | M.Sc Swabi 06.05.1966 [ 07.09.1993 | 07.09.1993 17 ~do- 18 (personally | 13.09.2011
' o (Hon: . - ; up-graded) _
: . Agri) : _ :
4, Mr. Sajid Gul -~ | M.S(Agri) |:Dir Lower { 09.05.1965 :} 05.09.1993 | 05.09.1993 17 -do- - 18 (personally {-13.09.2011
- N - _ : . . up-graded) S
5 - } Mr. Said Rehman | M.A (P.S) | Mohmand | 25.06.1965 | 13.09.1993 | 13.09.1993 17 -do- 18 (personaily | 13.09.2011
_ _ : Agency A - up-graded) k
Mr. Muhammad | M.5c Peshawar | 17.09.1965 | 25.05.1993 | 25.05.1993 | BS-iv (P.0) | Promotee | 18 (personally | 13.09.2011 I |
Jehangir Promoted to ———tup-graded) |
o ; - BS-17  on T
26.12.1996 A



-

oo P Ndal INOOr-Ui- | ViU 5S¢ | Nowshera | 16.03.1966 [ 26.05.1993 | 26.05.1993 BS-16(P.OY | do- [ 18 (personaily 13.092011 | T
Wahab .o ) Promoted “.8‘ up-graded) |
_ BS-17  on ‘
. _ _ ‘ 26.12.1996 | ‘
8 ’zﬁ Sheraz M.A (PI. ] Swabj 15.09.1960 |22.17.1988 22.11.1988 |~ {6 -do- 16.052013 | Seniority |
Ahmad Science) position
maintained
Intact in light
of Para-7 of
] ] the S&GAD
Circular Jetter
No.  SOR-I
(S&GADY! -
29/75, dated
13.04.1987
9 | Mr. Abdul Rashid | M.A Haripur ‘E.S.GE [ 22.11.1988 \ 22.11.1988 16 -do- 27.08.2012
_
10 | Mr. Fazlullah M.A Swabi 08-10-1962 [ 22.11.19838 | 22.11.1988 i6 -do- 16-05-2013 | Seniority
(Sociology) position
maintained
intact in light
of Para-7 of
the S&GAD
Circular letter
- No. SOR-
i ) I(S&GAD)!I-
29/75,
dated
_ ] . 13.04.1987
11 I Mr. Shibli Kban | M.Sc Swabi., - 101.05.1965 | 22.11.1988 22.11.1988 16.
A o LR T Q..H.oﬁ._m oo . | - T
- . Agri) o SN S S— S—
12 | Mr. Asadullah B.A Charsadda | 28.09.1966 | 28.02.1990 | 28.02.1990 BS-9 ~do-
. __ m.:ﬁoﬂ:.moh.




[

_ .

1 13 | Mr. Shams-Ul- | BS Chitral  130.03:1991 | 13.11.2015 P 12.11.2015 17 - — “ — —=
s ' Arifeen " | {Hon’s) b ;
R 14 | Mr. Ali Asmat BS (Tel: | Bannu 02.09.1987 ~do- -do- 17 ]

Engg:
15 | Mr. Nisar Ahmad | M.B.A Swat 09.63.1985 -do- -do- 17 ———— — e
ik 16 { Mr. Kashif-Ur- BSec. Bannu 28.03.1987 -do- -do- 17 == - e
Rehman - (Hons) ;
17 | Mr. Sajid Javed | MBA Peshawar | 01.08.1988 -do- -do- 7 Joined
: Intelligence
. - — - Bureau B
service. Lien
retained for a
period of 02-
years  wef
) 15.05.2017 as
. per rules
, 18 | Mr. Zeeshan Ali | MLA Bannu 21.03.1990 “do- | -do- 17 - — _
Shah . (P1.Sc)
’ 19 | Mr. Muhammad B.A Abbottaba | 18-02-1964 | 01-07-199C | --- 16 Promotee 17 30.12.2015
Haroon d (Supervisor (Assistant
* B-9)30-05- Director)
. 2012 (PO)
' 120 | Mr. Muhammad B.A Tank 15-08-1960 | 19-03-1986 | 24-11-1990 16 Promotee 17 30.12.2015
L 4 {Naeem | . . . (Teacher in | (Supervisor . (Assistant
¥ Education | BS-9) 30- Director)
Deptt) 05-2012
(Progress
. . , , Officer) -
Mr. Mosam Khan Tank. - 01:01-1964 | 25-10-1985 25-12-1990 . 16 i Promotee 17 30.12.2015
P ; P S (Teacher in | (Supérvisor | _ e (Assistant
o Education | B-9) ~30- N e Dircctor
Deptt) 05-2012 m\lif - . N :
. (P.O) T : _
- S EETON
fazeusl Govi Eleggisas % Flaimi
m.w.»u‘..r.mbm\.‘m"..n.w..-w mr.wmu.ﬂjwﬁwuﬁ mmwu .
h3
ToeSm I AT e " A - T T e ... -,J ..w ||\| . T Tt T T " l.lw.. -
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R T 227 ['Mr. Muhammad | B.A Tank 30-04-1968 | 19-01-1993 16 ) siatee “ 30.12.201%
R Alecm ' Mm%nw?wmg (Assistant
_ -9) 30- .
- 05.2012 (P _ | Director) .
) R -2
| 23 [ Mr. Dilawar M.A SW. 20-07-1966 | 10-03-1990 | 12-06-1993 16 Fromotee |37 30.12.2015 ) -
Khan Agency (Teacher in | (Supervisor (Assistant :
_ , Education | B-9) 30- Director) i
Deptt) 05-2012
(Progress N
Officer) . PP
) 24 | Mr. Abid Zaman | B.A Kohat 11-04-1969 --do-- - 16 Promotee | 17 30.12.2015 == M
. -(Assistant w
' Director)

. SECRETARY TO GOVERNMENT OF KP
: LLOCAL GOVT. ELECTIONS & RURAL
DEVELOPMENT DEPARTMENT

No. SO(LG-1)4-118/ADS/S.LIST/2017/VOL-IT Dated Peshawar, the 19" March, 2019

Copy forwarded to:-
The Registrar, Khyber Pakhtunkhwa Services Tribunal Peshawar.

: 1.
- ..2.. The Dircctor General, LG&RDD Khyber Pakhtunkhwa, Peshawar.
3. The Director, LG&RDD Merged Area Secretariat, Warsak Road Peshawar. _ - o _ ,
4. All Assistant Directors, LG&RDD in Khyber Pakhtunkhwa : o,
5. The Manager Government Printing Press Peshawar. He is requested to provide 100 printed copies of the seniorty list. __ _
. 6. The PS 1o Sccretary LG, E&RD Department Peshawar. . f \ B ‘

" 7. The personal file of the Officers concerned. A P o P ,

8. TheOfficconder file, ¢+« oo Y G . N A
_ SECTION OFFICER (ESTAB) - S
Phone # 091-9213224 . B
¢ -
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ABINE L "/9-

'Governmenr Of Khyber PakhJtmn‘dw.m;’il
Locg! Government Elections & Rural
Deve!opment Departmfznt.

- . +
-

T Ne. SO(LG- I)I4118fB!2014Nol oY /{g 19

S : : ' Dated Peshawar, October 27, 2015
: To, . )
.+ 1. Mrs, Tehira Yesmeen, - :
. Acting Director, LG&RDD,
L2, . Mr. Zahoor, Assn;slnnt Director / Planning Officer, Directorate FATA,
‘ o i * ; LG&RDD Warsek Roud, Peshawar <2
: : . - RN " Mr. Muhammad Fahim, Assistant Director / Planning Officers,
} S )—,_“:_" . Directorate FATA. LG&RDD Warsa.kRoad Pps awar
: oot e T4 4¢% M. Faiz Mubammad Khan,
: ¥ T Deputy Director, Plreclorate General, LG&RDD
. Mr. Israrullah Khan, Assistant Director, LG&RDD Swabi
6. Mr, Shad Muhammad, Aszistant Director, LG&RD.D Manschra
.+ 7. - Mr. Sheraz Ahmdd, Assistant Darccmr. LG&RDD, Byniar
= B Mr. Abpdur Rahsid, Assistant Director, LG&RDD, Haripur
, { . 9. Mr, Fazlullah, A.imstan‘ Director; LGERDD, Mardan
! . 10.  .Mr. Shibli Khan, Assusl.ml Dirgctor, Directorats General, LG&RDD
; ] T P 2 r. Sardarul Mulk, As: sistant Director, LG&RDD, Malakand
: cvwoy -« 12V Mr Akhtar Munr, Assistant a)trector LG&RDD, Hangu
s 13. , Mr. Riaz Ahmad, Deputy Director, (Village Coun:il/Neighbourhood
s _ Council)
L . . ¥ 14,  Mr. Syed Khalld vrar Shah, DD, Local Govemment Commission
L o 15, Mr. Sajid Gul, Secretary Delimitation Authority.
© 16,

Mr. Said Rehman, Assistant Direcior. LGZRDD (Now DS (Dev)
- 17, Mr. Syed Hasnihn Kezmi, AD, LG&RDD (Now cn Ex-Pakistan  Leave)
. J18. Mr Muhamma? Jehangir, Assistant Director, Dircetorate  FATA,
’ LG&RDD, Warsak Road PesHawar

Mr, Qazi Noorul Wahab, Assistant Director, ZLG&RDD, (Now TMO,
TMA, Nowsh ra)

20. Mr.. Alam b, Assistant Direcior, Directcrate FATA, LG&RDD
N . ,L Warsak Road;Peshawa

_2). M. Salim Raza, Assistant Dnr;;.cior LG&RDD, (. hmsadda
' . _ c 22. M Asadullah' Ass:stam Director, LG&RDD, S vt

19,

- Subject: TENT&TIVE SENIORITY LIST OF ASSISTANT DIRECTORS, LG&RDD
: AS 00D ON 30- 09-2015.

I am directed to refer to the subject cited above and 10 say that as a result of

departmental np;icnls submitted by Abdur Rashid, Shad Muhammad, Sheraz Ahmed, Fazlullah,
and Shlbh Khan, Assistant Duec}ors e3ainst the Final Scniority hst of Assistant Directors,
LG&.RDD circulated vide this degartment letter of even number dated 14" March, 2014, and

ad_wce rendejed by the Establishment Depariment, tentative :;cniority list of Assistant

D:rectqrsf?lannlng Qfﬁccrs. LG&REID is enclosed herewith with the remarks that reservation on

the said list, If any, may be conveyed to this department on:or before 30/11/2015 for

consideration/settlement before firfal declaration thereof, ‘

~

Continue page 2
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.14 | Mr.Kbalid Israr | M.A(P.S) 13.10.1966 1.9.1993 T.o._owu i7 |do I8 25-2-2013 *
- | . |Shah -Bannu - . J
{5 MrSsiid Gul . ) M.Be{Agn 9.9.1965 Dir {59.1993 | [59.1993 |i7 [ do- 18 Nu.u.moﬁwe~
- Lower » ) [\
16 | Mr.S5d Rehman | MALPS) | 25.6.1965 | 13.9:1993 | 13.9.1553 | i7 | do- - T8 = L257-2013 | ]
Mohmand ) . H
17 | Syed Hussain M.Sc (AGRI) | 10.4.1966 7.9.1993 9.9.1993 |i7 |-dv- 18 25-7-2013 {
Kazmi . Manschea : * \
18 | Mr.Muhammad | M.Sc 17.9.1965 25.5.1993 25/5/1993 1.16 | Promotee | 18 MQ.EG@&-. -
Jehangir Peshawar Progress 1 .
i . Officer _ \
19 I Qazi Noor ul M.Sc 16.3.1966 26.5.1993 26.5.1993 | 16 Promotec | I8 26.12.1996
Watiab Nowshera - Progress :
. ) OfTicer
20 - Mr-Atam.Zeh. M.A 15.9.1958 23.12.1950 | 23.12.198 } 16 { Promoteec | 8 26.12.1996 f
~-Swabi-— 1o H
271 [ Mr.Salim Roza | MA 15-12°1964™ | 26-02-2990- |28:12- -39~ Bromotce [ 17 | 27-8-2012 h
Chargadda {Supetvisor | 1990
8S-9)
22 | Mr.Asadulish . | B.A 28-09-1966 ~do- -do- B-9 | Promotee [-do- | 27-8-2012
! Charzadds | . \ J
¥/
&

S N



ASWQ%ﬁi§>
! LSRR

Government Of Khybei‘ Pakhtiﬁnkhwa '
Local Government, Elections & Rural
Development Department i X

NOTIFICATION :'.

Dated Pcshawar, the 01SI Au u t,_Z(].lS-

No. SO(LG 1)2-188/SSRC/2018.- In exercise of the power conferred by sub- ruie (2) of the rule

3 of the Khyber Pakhtunkwha Civil Servants (Appointment, Promotion and Transfer) Rules 1989, D
the Local Government, Elections and Rural Development Department Khyber Pak-hnmkhwav in -
consultation \;nth the Establishment & Administration Department and the Finance Department, is |
pleased to direct that in this Department’s Notification No. DG(RWP)’?(?)K?S, da.tecli 26.01.1978,

the following further amendments shall be made, namely:

AMENDMENTS

In the Appendix,-

(@) for Serial No. I the following shall be substituted, in the respective: columns,l narnéiy: |

1 | 2, 3. 4 5. 6. - '
“1. | Director - - - By transfer from amongst PA% PC‘? and
L + General. PMS officers in BPS-20.”

(b) for Serial No. 1A, the following shall be substituted, in the respectlive columns, namely:

1, 2. 3. 4, 5. 6. .
“l1A. | Director, - - - | By promotion, on’ the basis of seniority-
= cum-fiiness, from amongst Deputy
Directors and Assistant Directors (Senior)
ey ' with af least seven (07) years’ service as
.o . such or twelve (12) years’ service as
E‘ N Assistant Director and above.

post of Director, there shall be
maintained a joint seniority list of |
Deputy Directors and Assistant
Directors (Senior).”;

% . Note: For the purpose of promotion to the

(©) after Serial No. 1A, as so substituted, the following new entries shall be inserted,
in the respective columns, namely: e
“1B. Director -] - - | By promotion, on thc basis of sehiority-
(Technical). cum-fitness, from  amongst Deputy

Directors (T echnical) with at least seven
(07 years service as such or twelve (12)
years’ service, as Assistant Engineer and .
- Assistant Director (Technical) and above., :

1C. | Deputy - - - | By promotion, on the basis of seniority-
Director/Assistant cum-fitness, from amongst Assistant
- | Director (Senior). Directors with at least five (05) years’

service as such.




(D

(e)

®

(g)

()

(i)

ID.. | Deputy Direclor | -| -
' (Finance and
Accounts).

- | By promotion, on the basis of seniority-
cum-fitness, from amongst * Accounts
Officers with at least five years Service as
such, g ;

1E. | Deputy Director | -| -
| (Technical).

cum-fitness, from arnongst Assistant
Engineers  and Assmant _Directors
(Technical) with five (05) years’ iservice as
such and having a, Bachclor S Degree in
Civil Engineering.”;  ~-%,
Note: For the pui‘pose of promotion to the.
post of  Deputy . Director
" (Technical), there shall. be
maintained a joint seniority list of
Assistant Engineets_and_Assistant

- | By promotion, on the b3313 of semorlty-, _

Directors {Technical).”;

agalnst Serial No. 2, in column No. 2,
deleted

against Serial No. 3, in columns 3 and
namely

the slash and words “:’Pldnmng Ofﬁcer” shall b

o

6, the following shall respectlvely be substltuted

3.

PR

“At least Second Class Master’s | (i)
Degree in Commerce / Business
Administration/BS (Honours)
Finance and Accounting or its
equivalent qualification from a
recognized University.

(i)

Fifty (50) per cent by promotion, on the basis of
seniority-cum-fitness,  from a.mongst the
Accountants with at least ﬁvc (OS) years scrwce
as such: F :

Provided that if no suitable ofﬁcer is avaliable for
promotion then by tra:nsfer and

fifty (50) per cent by initial recru.ltment.”.

agaunst Serial No. 5, in.column No. 2,

for the words “Sub Divisional Ofﬁcer” the words

and brackets “Assistant Director (Technical)” shall be substituted.

agamst Serial No. 7, in column Nos. 2
rebpectwely be substituted, namely:

and 6, for the existing entrlcs the fol]owmg shali

2.

6.

“Assistant. ; @)

(i)

Seventy-five per cent by promotion, on the basis of

seniority-cum-fitness, from améngst the Senior
Clerks with at least three years serwce as such;
and :

twenty-five percent by mltlal recrumnent -

against Serial No. 9, in column No. 6, in clause (iii), the full- -stop, appearing at the
end shall be replaced by colon and thereafter the following proviso shall be added, namely:

“Provided that if no suitable officer is available for promotion-then by transfer.”;

after Serial No. 9, as so amended, the following new entries shall be inserted, in the

respective columns, namely:

recognized
University;

Degree from a

1, 2, 3. 4. 5. ' - 6.
“9B. | Auto CAD | (a) At least Second| - 18 to 30 | By initial
Operator. Class  Bachelor’s years.. | recruifment.”;




(b) six .months Diploma

in Civil  AutoCAD
from a recognized
Technical Institute;
and

(¢) at least two years’

expericnce in relevant
field.

)

for Serial No. 11 the following shall be substituted, in the respective cc;ll.:unns,? ;'r]amel}}:"
i 2. 3. 4. 5. . 6.
“11. | Accountant, | At least Second Class| - 21t0 30 '| By initial
|- Bachelor’s Degree in years, | recruitment: .
Busmegs AdmmmFrahon Provided that fll the
or ‘ 1tS' equivalent Eappointment of 'a
quahfic.:atlon, ) frm:n @ suitable person on
| recognized University. } nitial recruitment
the post shall be
filled by fransfer.”;
(k)  for Serial No. 14, the following shall be substituted, in the respective columns, namely:
1 2. 3, . I TS
“14. | Computer |(a) At least Second Class | -- 21 t_o__32_ By inifc_i:_gl )
- Operator. Bachelor’s Degree in yedrs. | recruitment.”;

Computer  Science
(BCS)/  Information
Technology (BIT)
(O4-years) or its
equivalent

qualification from a
recognized

University; or

(b) At least Second Class
Bachelor’s
from

Degree
recognized
University with one
year Diploma
Information
Technology from a
recogunized Board of
Technical Education.

n

€); ) after Serial No, 19, the following new entries shall be inserted, in the respéctive columns, J

namely: ‘
1. 2. 3. 4. 5. ' s 6.
" | *19A. | Driver. Preferably literate and 1Rta 40 | By = initial
N holding a valid Driving years: | recruitment.”; and

License,
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No. SO(LG-1)2-188/SSRC/2018.- Dated Peshawar, the 01’5t August 20]8 A l’- i

“?weeper shall be added. T

i
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SECRETARY TO GOVERNMENT OF kb ll:"
LOCAL GOVT. ELECTIONS & RURAL / * |
DEVELOPMENT DEPARTMENT L

: : 'If" B
. :1 , - :' ' ] !
E, .': ' ) !z- || 3

"t

Nl AT T o

o bk d
W N = O

14.
15.

. The Re gistrar, Peshawar High Court, Peshawar.
. All District and Session Judges in Khyber Pakhtunkhwa.
. All Assistant Directors, LG&RDD in Khyber Pakhtunkhwa.

. The Manager Government printing press, Peshawar for publication in the next Government -

Copy forwarded 1o:- ' ,'. o ::: T

All Adm‘im'strativc Secretaries to Government of Khyber Pakhtunkhwa. o ,' " ‘
All Divisional Commissioners in Khyber Pakhtunkhwa. o ’",;n T * g '
The Sécfetary to Governor, Khyber Pakhtunkhwa, Peshawar, -
The PSO to Chief Minister, Khyber Pakhtunkhwa Peshawar. - :
The PSO"tO Chief Secretary, Khyber Pakhtunkhwa Peshawar. ... .. . . e | - '
The Diregtor General, LG,E&RDD, Khyber Pakhtunkhwa Peshawar. . "7, . .
The Secll;:tary, Khyber Pakhtunkhwa Public Service Commission, Peshawar I o o | 4
All Head of Attached Departments in Khyber Pakhtunkhwa. '
All Deputy Commissioners in Khyber Pakhtukhwa. | T

Gazettee Notification. 40 copies of the Notification may be sent to this De partment.
The PS to Secretary LG,E&RDD Peshawar.

The Office Order file.

SECTION OFFICER (ESTAB) '
Phone # 091-9213224 |



"_T_‘-'u'—ms.z -~ -
AR T
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.I'I. ot’ Provinctal Sdecno
(BPS -18) tb the pest of- Dlrcblors (BPS 19) ln Dircctorate Qener
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8 tion - Tha Competent Authorhy on the rccommendauons

n Board has been pleased to- promote the i‘oﬂowmg Deputy Dtrectors

al, Locnl Govemmenl & Rural
on reguldr basis. whh immeduelc

LR - gy, ¢

i ;‘% Loc_el Government Electmne & Rural _ X |
RIS ; Development Department . 158
- 'f_ .' — —.-_.‘,;?._-:@D ('G"'ta:- l'] o
m‘l*rlcmlou L e 8L S
i ) L Dnted Peshawar, the' 1l Novemher, 2019

Dcvelnpmt’,m Dcpanmem Khybcr Pakhmm(hwa. Peshawar

A cifec'.

Pakhzunkhwn (,ml Servants (Appoimmcnt,

/ muhamed Khen

.+ 2, Mr, lsrarullah Khan:
. #

)

On lheir promouon.

Promohon &

¥ ov.scquent upon lheir promotlon,

Direstar (B
Khyber Pakhtunkhwe, Peshawar with immedlaf.e effect,

lhe Ofﬂcers wm remein on probmion. i

Transfer) Rules 1989.

s

PS-19} In D\reclura{c Genera\ Loca'r Qovernment & Rural Devclqpmenl Depart

n terms of Khyber .

they’ are post;d ageinsl the vecant posts of

ment

-4 smcnm'mg 'ro GOVERNMENT OF KHYBER

\.

En'ﬂul. N, &'T)alc'Even 3
————__ .

(,np\ 1 *wnrded lo :

["ln. “ecremry lo Govcmmcn
T t’e Accbuntant General, Kh

3 The Dirdetor, General LG&RDD Khyber P

I‘he Dnr ctor,
“ A

st Dtreetors.

‘LG&RDD Merged Areas Secr tariat, Wars

LAG&RDD in Khybe Paknhinkhwa.

E All District Accounis Officers in Khyber Pa hiunkhwa,

he PS o Seniof Minister for LG&RDD,

yber P akhtunkﬁwe.

.
: o PAKHTUNI(HWA LG,E&RD: DEPARTMENT

t ot‘ Khyber Pald\tunkhwa Esiablishmant Depenment

yber: Pakhtunkhwa. Peshawar,
tunkhwa, Peshawar. . .
ak Road, Pcshawa

rl

- 8 "The Otttcers ¢oncerned. .
. 9. The M:jager Government Printing Press P hawar )
,10-the P.i: of tie officers concerned, " -
, N lh. T '-he Secretary-LG, B&RDD Peshawar,
° o nsrie i . Speclel Sccretary LO,E&RDD Peshawar

[ IR

.J)-u

¢ 4 1 Additiona) Secretary (B&A) LG E&RDD Peshawar..
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VETIONS & REHAL BEVDLGPSENT EIFARTSENT

SUMAAY FOR CUIEE MISISTER

NeBiecis - ERRNINAT
bjex LERNINATION OFIBOBATION PERIOD

| e ittt e A beree o .
: : - I premetion cine of Assistant Dircetors to the post ol Deputy -Dircetors

S AKSIAN! Dircetom (8 . . o '
rectors {(Semior) PSR Dydage vacant under promotion quota in LOG&RDID

Wit Ty devirs (e L ) _
N phesd Ivlore (e Povineind Selection Moard, The PSBin iy meciing held on
RIS RN MR ) { i

' vonsiderad iheir prosmsetion and their promotion to the post ol Deputy
. :l)m.'ulur./x\ssl,sln_n! I)|rculnlr (Senior) BPS-18) in LG&ERDD was notified vide'] .(:&RDI)
Notilication No, SO G-1)2-128/201 8. dated 07-01-2019(Annex-1). Hwas mentioned in
Para-2"of the sdid natificaiion that ihey will be on prebation for a period-uf one year in

lerms of Rule-1 5.0 the Khyher Pakhtunkhwa Civil Servants (Appointment, Promotion &

‘Uransfer) Rules, 1989, The probation for a period of otic year in their case will be

completed on 06-021-2020 {A.N).

It s added that two posts ol Dicectors (BI'S-19) were sanctioned in the
LG&RDD. Moz

budget during the year. 201516 of the Dircetorale General.
- . Muhammad' Khaiv ond Mrdsrarullah. Depoty [Directoss are working as Ditectors (BPS-
S A 7 19) inetheir own pay and seales in the said office for the tast three years. Towever these
alliéers -submitted ane appeat-to.the Chiel” Scerclary, Khyher Pakhtunkhwa for regulas
promotion to.ihe posis ol Dircetors (138-89). Request of the applicants was submitied to
the Chiel Sceretary. Kh;r'hc-r Pakhitunkhwa solictling s orders for termination of their
probation period us these oflicers are alrealy working aguinst these pusts in their own

; I pay and scales.
4 . The case was exantined by the Establishment Departinent and reccived
- will the advice to place the working paper Tor promotion ol*the officers tasthe posts-of

A Directors (BPS-19) before the Provinetal Selection Board in iis next meeting for

y cqn:éfdcrzilion,{Anncx-ll}.

C .'-I, T Avcconlingly, the case was placed elore the USH mectmg leld on 2309
”{)l‘) vide jtem No20 oi' the Agaskivitems (Annes- 1), Fhe

named ofticers {o the pli‘\l'\ ol Dircctors (BPS-19) [ving vacant urder promotion yooti

we promution case of the sbinvg

wvas considered” und .rla‘i:ummcmlcd for prometiun with the advize ta provess e e

“ermination of thein remaining probation perivd for upprova) of the Computint Ayt
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'irﬂ,gwc,@,;;:w;} :w(]’hf‘f 364$th‘r.!i'{rk Khytiar Paxhiunhen submilted
5 rotic 6hMh, Fai H'-w menl regarding tormination of probalion poriods

o il duhammad Khan and Mr. Israrultah-Depuly Directors _
(BS-34) Dirserorate of Local Goveinmen| Depariment has been examiried.

3

2 The proposal contain in Para-5 of the summary is in line with

e recommendations of the Provincial Sefection Board ‘at (Annex-V) and -
endorsed: for approval ‘of the Chial Minister, Khyber Rakhtunkhwa being

appainling acthonly in torms of Rulo:=A{ 1)) of the Khybor Pakbtunkhwn- Civil

Servanls (Appointnient, Promolion and Transter) [fules, 1989{Annox-Vil).

-

S¢ed Jamal-ud-Din S'h'gh
‘Secretary Establishment
: October /7, 2019 .
Chiqf‘Secretarv Kh\?er-Pakhtunkhwa / ' :
/
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ITEMNO (20)
ETTRLOCAL GOVERNMEL

(Meetmg of PSB held on 23 09 2019)

PS8 meell d o 23,09.2019.

SUBJECT. - PROMOTION OF DEPUTY DIRECTOR/ ASSISTANT DIRECTOR(SENIOR) BS 18 \\
TO THE POST OF DIRECTOR BS-19. .

Secretéry Local Government apprised the Board that due to creation, twa POSIS of

~ Director BS-19 are lying vacant,
According to service rules the post is required to be filed as under -

2.

“By promotion, on the basis of seniority cum fitness, from amongst Deputy

Directors and Assistant Directors (Senior) with atleast seven years : service as
stich or twelve (12) years service as Assistant Director and above”™ .. -

3.

 The service record of the officers included in the penal was discpssed asl'follqws -

S. # | NAME OF OFFICER

RECOMMENDATIONS OF THE BOARD

1. Mr. Faiz Muhammad
Khan ’

I
&~

| probation for a period of one year.

His date of birth is 12.04.1962. He joined government service
on 08.03.1992 in BS-17. He was promoted to BS-18 on
07.01.2019. He has not yet completed prescribed probatlon
period. No enquiry is pending against him. His serwcq record

upto 2018 is generally'gogd.

The Board recommended the officer for promotion to.the post
of Director BS-19 on regular basis subject to termination of his
probat:on period by the competent authority. ‘He will be on

2. | Mr. Isrardliah Khan

His date of birth is 19.04.1964. He joined government-service
on 08.03.1992 in BS-17. He was promoted to BS-18 on
07.01.2019. He has not yet completed prescribed probation
period. No enquiry is pending against him. His service record
upto 2018 is generally good. o D

The Board recommended the officer for promotion to'the post
of Director BS-19 on reguiar basis subject to termination of his
probation period by the competent authority. He wm be on

probation for a period of one year.
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12 OJI‘8 .- Counsel for the appellant, Mr. Ziauliah, Depumy

Dlstr <L Attorney alongwith Hayatullah, Superinenden - -
for. the official respondents, counsel for the private

re_'spondcnts and.applicants in person present.

Coatli et S 1., ‘e w
™ - M/S Muhdmmud Faheem, Faiz Muhammud Khan and
Israrullah, who are respectively placed at S.Nu. 2.3 and 4 &
of the final seniority list, have moved an application with e

~ the prayer that the order of status quo passed in the instant
appeal be vacated as far as they are concerned. The

application is placed on record.

~ Learned counsel for the appellant frankly conceds that

o ey - e

the appellant has no claim against the applicants named
herein above and he would not object to the vacation of
“order of status quo to the extent of applicants/Assistant

B [ o Directors, LG&RDD.  Order accordingly.

- Arguments on appeal as well as application for .
interim relief heard. To come up for order on 02.01.2619.
**“The order of maintenance of ‘status quo shall remain

ol dperative till the next date to™~the extent of private
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respondents in the appeal.
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