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11128'" Nov. 2022 1. Appellant alongwilh his counsel present. Mr. Muhammad 

Riaz Khan Paindakheli Assistant Adyocate General for respondents 

present. I
r

2. Vide our detailed order of today .placed in Service Appeal No. 

76/2014 titled “Syed Shahin Shtih-vs-Government of Khyber
I I

Pakhtunkhwa through Chief Secretary Khyber Pakhtunklivva,
>

Peshawar and others’' (copy placed in this file), this appeal is also
. I

dismissed. Costs to lollow the events.^ Consign.
, !

Pronounced in^ open cowl in Peshawar and given under our

hands and seal of (he Tribunal on this 28''' day of November, 2022.
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(Kaliiii Arshad Khan) 
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Member(Executive)
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BEFORE PESHAWAR HIGH COURT PESHAWAR
■ j

Writ Petition No. /2021
i7 f

t

1. Mr. Syed Shahin Shah

(Deputy Director Finance /Accounts) 0/0 Directorate General 
LG&RD, Plot No.20, m

Phase-5 Hayatabad Peshawar, 
............................. Petitioner.

'T
KP

VERSUS f

•i*

, ’
1. The Chief Minister ofKhyberPakhtunkhwa,

Civil Secretariate Peshawar, KhyberRoad, Cantt, Peshawar, KP.

2. The Minister of Finance, Government of Khyber Pakhtunkhwa, 
Civil Secretariate Peshawar, Khyber Road, Cantt, Peshawar, KP.

■5

ui

3. The Chairman of SNE (Fresh) Committee, Finance Department, 
Civil Secretariate Peshawar, Khyber Road, Cantt, Peshawar, KP.

4. The Govt:

j.
'S;

of KPK Through The Chief Secretary KPK 

Civil Secretariate Peshawar, Khyber Road, Cantt, Peshawar, KP.

5. The Secretary to Government of Khyber Pakhtunkhwa, LG&RDD, 
Civil Secretariat, Khyber Road, Cantt, Peshawar, KP.

■ii
?■

. i

i

6. The Directorate General LG&RD, Khyber Pakhtunkhwa, 
Plot No.20, Phase-5 Hayatabad Peshawai-, KP.
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^FACTS

m./i ■;

1. That the petitioner is the citizen of Pakistan and has every legal and 

Constitutional right duly protected under the Law of the land.

f:
■ ■

;2. That petitioner was initially appointed as Training Manager, 
BPS-17 in the Worker Welfare Board, KP on 1-7-1991 after going 

through the written test and qualified the interviews.
.;0''

3. That petitioner was also formally appointed through proper channel 
from statutory body to civil service. His whole service is regulated 

up to date of filing this petition.
i.c

1

4. That the petitioner was properly appointed as Accounts Officer in 

BPS-17 in the LG&RDD through KPK Public Service Commission 

vide order dated. 22-04-1996.
■A

• '4-

5. That the petitioner was adjusted due to restructuring of the 

iS LG&RDD in pursuant of the promulgation ofLGO-2001
I

and posted 

was posted in several
?\lb;

the office of the then DCO Peshawar and 

Qft \iO'4 other Departments.
x>^m I:4:-I,v-\

6. THat being a regular employee the petitioner was also posted as
DDO(F) in Buner, DDO(F) Mardan and lastly the petitioner
again repatriated to his parent Deppt: and he is performing his duties 

as such in

i.was

i

the office of D.G LG&RDD. The service of the petitioner 

from 1-7-1991 up to 2013 was totally j!if'
:-s.‘ ■

iennred hv th(» FcfQhi;cKmor.f
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petitioner because the post and service in department of the 

petitioner is always excluded from promotion chances.
The table given below is sufficient to show the prospects of other 

officers vis-e-vis the petitioner.

^ •••

I '
■ /: • i;

I- ‘
PROMOTIONAL

SCALES
PROPOSED

SCALE
V

S.NO VEAR iDESIGNATION SCALE/STATUS v:COMMENTSI. 2012 Assistant Director ]7 18,19&20 20 In 2012 officers in
BPS-17 was named as 

Deputy Directoi-.

\

2. 2012 Planning ofricer 

Assistant Engineer
17 surplus 18,19&20 20 Promoted

3. 2012 No Post No Post No Post No post existed in 
20124. 2014 Assistant Engineer 

Assistant Engineer
17 18 Creation made5. 2016 i17 18& 19 IScale 19 post 

created—Director 
Technical.6. 2020. Assistant Engineer 17 18,19 & 20 Post of Chief Engineer 

is created for 
Engineers

21 miwm
^ ■

------ ^-------------------- p'f'ity
08 NOV 2021

8. That the petitioner has also, submitted an appeal to the DGLG KP
for providing proper service structure:and channel of promotion up
to the scale ofBPS-19/20 in,the service but no action has been taken 

on that application.

I
i

■f!

i:

9. That having no other remedy the petitioner is 

instant Writ Petition
constrained to file the 

on the following grounds amongst the others.

Grounds: ATT
EX,

! Peshawa^l^h Court

A. That not taking any action on the application/appeal of the petitioner

in BPS-I9 & ,
Special Director in BPS-20 with the channel of promotion to the

R
'i1
ii

by the respondents and not, creating post of Director

!fP.

t}
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C. That the petitioner has been discriminated because all other staff 

members of the LG&RDD have promotion chances and channel of 

promotion up to BPS-19/20 but the petitioner has been deprived from 

such promotion by not creating post in cadre and necessary 

amendments in the Departmental Rules for promotion,
D. That all the ADs/Senior Ads/and Deputy Directors working as 

Drawing and Disbursing officers under Delegation of Financial 
Rules and carry out general duty but having post for their promotion. 
These DDOs are in fact the subordinate of the petitioners in this 

respect.
I

E: That under Article-38 (d) &(e) it is the primary duty of the state and 

Govt: to provide the petitioner a progressive service structure with 

proper promotion chances. ■

F. That the inaction of the respondents by not providing 

progressive service structure to the petitioner is against the spirit of

Article 2A,4,35 of the Constitution and exploitation of U/A3 of the 

Constitution.

G. The petitioner has not last lien in the Department and worked hard 

for the assurance of Public Fund flown into the Provincial
I

Exchequer.

H. There are 79 TMAs in the settle and 25 TMAs in Merged District 

also come under the responsibilities under Financial Rules of the 

Petitioner.

I. Performance Audit and Provincial constituted sanitation companies

and their differences with the concerned TMAs also comes under the 

responsibilities.
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Inaction on the part of respondents by not creating post of
I

Director in BPS-19i& Special Director in BPS-20 for 

proper progressive service structure to the petitioner is 

illegal, unconstitutional, discriminatory and violation of
I

article-3 8(d)&(e) of the Constitution.

To direct the respondents to provide a proper progressive 

service structure to the petitioner with channel of promotion
I

up to BPS-19/20 in the rules by creating the posts.
Any other remedy which is not specifically prayed for and 

deems proper and appropriate by the august Court may also 

be awarded in favor of petitioner.

(1) '
S-:K

;b' ;*
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INTERIM RFTTFF. {| ■
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iThe respondents may, be restrained from making promotion 

to BPS-19 and 20 till the required creation of posts in the rules OR 

at least reserve on post in 'BPS-19&20 till providing promotion 

channel to the petitioner.

■ L-

I
■[

RINPEkSO
:'iPVERTFirATTON

It is verified that no other similar writ petition on the issue in dispute 
is pending between the parties. ; ^

I,
f.

----- PETITONER 5 TRUfc Cii*<
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PESHAWAR HIGH,COURT, PESHAWAR

ORDER SHEET I
' .isDate of Order or

Proceod/nge
On/or or otters Procoedings wlOi SIgnatun ofJudga

1 2

I16.11.2022 W.PNO.4867.P/2021.
IPresent: Mr, Bilal-ud-Din Khattak, Advocate, for 

the petitioner.
^:

.-.iUr. Rab Nawaz Khan, AddI, A.G, for the 
respondents.

mi.’5

***4*4«***

I

mVSAmAr yaLALL l- At the very outset, the ■1

i:)
lilearned Addl. 'A.G stated before the Court that the

petitioner has retired from service on 14.11,2022 . When
ifi

.S'
the learned counsei for the petitioner was confronted with

■;

the aforesaid fact, he conceded the same and does not

rpress the instant petition anymore, Dismissed as such. [•
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Appellant alongwith his counsel present,

Muhammad Adeel Butt, learned Additional Advocate 

General alongwith Irshad Khan S.O for respondents present.

''18.07:2022

t

Former requested for adjournment in order to prepare the 

brief of the case. Adjourned. To come up for arguments on 

12.09.2022 before D.B.

(Fareeha Paul) 
Member(E)

(Rozina Rehman) 
Member (J)

12.09.2022 Appellant In person present. Mr. Muhammad Riaz Khan, 

Paindakhel, Assistant Advocate General alongwith Mr. Riaz Khan, 

Superintendent for the respondents present.

Mr. Mian Muhammad, learned Member (Executive) is on
I

leave, therefore, arguments could not be heard. Adjourned. To 

come up for arguments before the D.B on 28.11.2022

(Salah-Ud-Din) 
Member (J)
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Appellant alongwith his counsel Syed Noman All Bukhari, Advocate 

present. Mr. Naheed Gul, Assistant alongwith Mr. Javed Ullah, Assistant 

Advocate General for respondents present.

10.11.2021

Learned counsel for the appellant requested for adjournment as he 

has not made preparation for arguments. Adjourned. To come up for 

arguments before the D.B on 03.12.2021.

7
(SALAH-UD-DIN) 

MEMBER (J)
(ATIQ UR REHMAN WAZIR) 

MEMBER (E)

^ c./7- - O-/

J)ue. .

2->

Appellant presenr in person. Mr. Muham 

Paindakhel, Assistant A.G alongwith 

Superintendent for the respondents presen

;han

ad Riazu

Learned counsel for the appellant is not in attendance. 

Last opportunity is granted to the appellant to produce his 

counsel on next date, otherwise, the case will be decided on the 

basis of available record. To come up for arguments on 

18.07.2022 before the D.B.

v' '^ ■ r '

(Fareeha Paul) 
Member(E)

(Kajim Arshad Khan) 
Chairman

\\



Appellant alongwith his counsel Syed Noman All Bukhari,

Muhammad Adeel Butt, Additional
30.08.2021

Advocate, present. Mr.

Advocate General for the respondents present.

Learned counsel for the appellant stated that as other 

appeal of the appellant is fixed on 03.09.2021, therefore, the

appeal in hand also be fixed alongwith the said appeal. 

Adjourned. To come up for arguments before the D.B on 

03.09.2021. /

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(A^-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

Appellant alongwith his counsel Syed Noman Ali Bukhari, 
s

Advocate, present., ,Mr-''l^!aZ/ Superintendent and .Mr., Rasheed 

^ .Ahmed, ^^Assistant (Litigation) alongwith Mr. Riaz Ahmed 
Paindakheil^ AVsjsta'’nt^ Advocate.';General,:,'for the respondents

03.09.2021

, \ V \ .
A ✓

' . V Vpresent. V

Learned counsel for the'appella'nt-requested that as other 

Service Appeals of the appellant are also pending adjudication in 

this Tribunal and in this respect, the appellant is going to submit

\

an application for fixing of all the service appeals on same date. 

Adjourned. To come up for arguments before the D.B on 

01.10.2021.

vW
(SALAH-UD-DIN)'(■i^TIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
^ r}^y>

MEMB^ (JUDICIAL^

4 .p ’t> ^
f a'^-^'7-^

A h "

4 i 7?
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Junior to counsel for the appellant present. Mr. Riaz 

Khan Paindakhel learned Asst. AG for respondents present.
25.03.2021

The Worthy Chairman is on leave, therefore, the case 

is adjourned to 23.06.2021 for arguments before D.B.

tiq-Ur-Rehman Wazir) 
Member (E)

23.06.2021 Appellant in person present. Mr. Usman Ghani, learned 

District Attorney for the respondents present.

Appellant requested for adjournment■ on the ground' 
that his counsel is not available today. Adjourned. To come up 

for arguments before the D.B on 30.08.2021

z:
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
■ (SALAH-UD-DIN) 
MEMBER (JUDICIAL)
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20.08.2020 Due to' summer vacation, the case is adjourned to

22.10.2020 before D.B.

Reader

22.10.2020 Appellant in person and Zara Tajwar, DDA for the 

respondents present.
The Bar is observing general strike today, therefore, 

the matter i^^/adjopmed to 04.12.2020 for hearing before 

the D.B.

V
(Mian Muhamm 

Member
Due to pandemic of Covid-19, the case is adjourned to 

25.01.2021 for the same as before.

Chairman

04.12.2020

Appellant in person and Addl. AG for the respondents25.01.2021

present.
Former requests for adjournment as his learned, 

counsel is engaged before the Apex Court at Islamabad 

today. Adjourned to 25,03.2021 for hearing before the
D.B.

Chairman(Atiq-ur-Rehman Wazir) 
Member(E)



■>

X 17.04.2020 Due to public holidays on.account of Covid-.19;the case ■ 

is adjourned. To come up for the.sarne on 17-07,.2020 before •' 
D.B.

V

17.07.2020 Due to COVID-19, the case is adjourned for. the same 

on 22.07.2020 before D.B.

22.07.2020 Appellant in person present.

Mr. Kabir Ullah Khattak learned Additional Advocate 

Genera] for the respondents present. .

Appellant requested for adjournment as his counsel is 

not available: Adjourned. To come up for arguments on 

20.08.2020 before D.B,

V

(Mian Muhammad) 
Member (E)

(Rozina Rehman) 
Member (J)

I



Learned counsel for ihe appellanl and Mr. Zia Ullah ' .

learned Deputy District Attorney alongwiih Zar Muhammad 

Assistant present. Learned counsel for the appellant seeks 

adjournmeni. Adjourn. ’lo come up for arguments on 

01.01.2020 before O.B.

30.10.2019

MemberMeriSber

Mr. Usman Ghanicounsel for the appellant present
for the respondents present. Learned

Learned
learned District Attorney 
counsel for the appellant seeks adjournment. Adjourned 

28.02.2020 before D.B.

01.01.2020

. To come up

for arguments on

han Kundi)(M. Ami(Hussain Shah) 
Member

Member

Junior to counsel for the appellant present. Mr. Riaz 

Paindakhel learned Assistant Advocate General for the 

respondents present. Junior to counsel for the appellant 

seeks adjournment as senior counsel for the appellant is not 

available. Adjourn. To come up for arguments on 17.04.2020 

before D.B.

28.02.2020

MemberMember

»

I
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11.04.2019 Petitioner in person and Hayatullah, Superintendent 
for respondents No. 3, 4 and 5 alongwith Addl. AG for 

the respondents present. Nemp for respondent No. 6.

Respondent No. 6 was required to be issued notice 

for hearing today. The record shows that the requisite 

notice was issued on 22.3.2019, however, no one is in 

attendance on behalf of the said respondent, 
Respondent No. 6 is, therefore, placed ex-parte. To 

come up for arguments befoTe the D.B on 13.06.2019. 
The appellant may furnish rejoinder within a fortnight, if 
so advised.

I

Chairman

13.06.2019 Syed Noman Ali Bukhari, learned counsel for the appellant 

and Mr. Ziaullah, Deputy District Attorney for the respondents 

present. Learned counsel for the appelant submitted rejoinder and 

. seeks adjournment for arguments. Adjourned to 06.08.2019 for 

arguments before D.B.

(AHMAD HASSAN) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER

06.08.2019, Appellant alongwith his counsel and Mr. Muhammad 

Jan, DDA for respondents present.

Learned counsel for the appellant requests for 

adjournment.

Adjourned to 30.10.2019 before D.B.

\

Member
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Appellant alongwith counsel and Hayatullah, 

Superintendent for respondents No. 3, 4 and 5 alongwith 

Addl. AG for the respondents present.

17.1.2019

Joint parawise comments have been submitted on 

behalf of respondents No. 3, 4 and 5. Notice be repeated to 

respondent No. 6 for 05.03.2019 on which date the 

remaining respondents shall submit their respective reply.

Chairman

Appellant in person present. Written reply on behalf of 

respondents No. 3, 4, and 5 already submitted. No one present 

on behalf of respondent No.6 therefore, notices be repeated to 

respondent No.6 with the direction to direct the representative 

to attend the court and submit written reply on the next dale 

positively. Adjourn. To come up for written reply/coinments on 

11.04.2019 before S.B.

05.03.2019

(Muhammad Hamid Mughal) 
Member

rt

•:>/ ' A
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16,10.2018 Counsel for the appellant present. Mr. Kabirullah Khattak, 
Addl: AG for respondents present. Written reply not submitted.

i
Requested for further adjournment. Last opportunity granted. Case to 

come up for written reply/comments on 29.11.2018 before S.B.!
I

(Ahmacl Hassan) 
Member

29.1 1.2018 Junior to counsel for the appellant Mr. Kabirullah 

Khattak learned Additional Advocate Ciencral alongwith 

Mr, Hayat Ullah Superintendent present. Written reply not 

received. Representative. of the respondents seeks
I

adjournmemnt. Adjourn. I'o come up for written 

reply/com.incnts on 1 1.01.2019 before S.IL

11.1.2019 Counsel for the appellant and Addl. AG 

alongwith Hayatullah, Superintendent 

respondents present.
for the

Learned AAG states that the requisite reply has 

been prepared; which is yet to be signed by respondents 

No. 2 & 3, Adjourned to 17.01.2019 before S.B.
A

Chairman

■■:k -



Service Appeal No. 153/2018

The Tribunal is non-functional due to retirement of our 

Hon’ble Chairman. Therefore, the case is adjourned. To 

come up for same on 03.07.2018.

08.05.2018

03.07.2018 Appellant in person and Mr. Sardar Shaukal Idayai, 

Addl: AG lor the respondents present. Written reply not SLibmilled. 

Requested for adjournment. Adjourned. To come up for writlcn 

reply/comments on 17.08.2018 before S.IT

Member

Mr. Asad Mehmood, Advocate counsel for the 

appellant present. Mr. Hayatullah, Supdl alongwith Mr.

. Kabirullah Khattak, Addl: AG for respondents present. 

Written reply not submitted. Learned AAG sought some 

• time to submit the same. Granted. Case to come up, for 

written reply/comments on 16.10.2018 before S.B.

17.08.2018

Chairman
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Learned counsel for ihe appellanl prc.scnl. I’rcliminary 

arguincnls heard and case I'llc perused.

05.03.2018

Learned counsel| for the appellanl argued dial the 

appellanl was appoinicd as .Accpuni OITicer in ilic l)G LG&RIDI) vide 

tu'der dated 22.04.1996, 'I'hal 'ihc appellant was re-adjiislcd in the 

Devolution Plan vide order dated 18.08.2001. That the appellant was 

repatriated after 12 vears to LG&RDD vide order dated 29.07.2013. 

Thai on return the appellant was nol given proper place in the seniority 

list. That ihc appellant filed objection against the ienlalivc seniority list 

dated 27.10.2015 and filed departincntal appeal^before respondent 

which wtis not'responded within the statutory period.

{‘.Points raised need consideration. Admitted Ibr regular 

hearing subjeet to all legal, objections including limitation, 'fhe 

appellant is also directed to deposit security and process yvilhin (10) 
'OCess Fe© wlicrcalter notice be issued to the respondcnls department for

written reply/commcnts on 2.3.04.201 8 before S.B.

* ;

Depositedry^'.p,I

(Gtil Zeb Kll1i 
Member

23.04.2018 ,None present on behalf of appellanl. Letirned Addl. AG lor the 

respondents present. Written reply not submitted. Requested lor

adjournment. Adjourned. To come up h)r written reply.Aorninenls on

<)8.(I5.20I8 before S.B.
V

Member
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Form-A

FORMOF ORDERSHEET
Court of

1S3/2018Case No.

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

31/1/2018 The appeal of Syed Shahinshah resubmitted today by Mr. 

Muhammad Asif Yousafzai Advocate may be entered in the 

Institution Register and put up to Worthy Chairman for proper 

order please.

1

2- This case is entrusted to S. Bench for preliminary hearing 

to be put UP there on !)-<?•

A

Clerk of the counsel for appellant present and12.02.2018

requested for adjournment on the ground that learred 

counsel for the appellant is not in attendance today due to 

strike of the Bar. Adjourned. To come up for prelimin ary 

hearing on 05.03.2018 before S.B.

(Muharruri^ Amin Khan Kund ) 
Member {J)

f

*
J '•l.f ^
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The appeal of Syed Shahinshah Account Officert D.G, LG&RDD KP, Peshawar received 

today i.e. on 28.12.2017 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- Annexures of the appeal may be attested.
3- Annexures of the appeal may be flagged.
4- Copy of seniority list dated 27.10.2015 and departmental appeal against it 

mentioned in para*38(4 of the memo of appeal are not attached with the appeal 
which may be placed on it.

5- Copy of order dated 06.10.199l! and 22.4.1996 (Annexures-A&B) are not attached 
with the appeal which may be placed on it.

6- Nine more copies/sets of the appeal along with annexures i.e. complete in all 
respect may also be submitted with the appeal.

i777No. /S.T,

Dt. 72017

REGISTRAR ^
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. M.Aslf Yousafzai Adv. Pesh.

6';.
Jf\U
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 5^3 /201^

Govt; of KPKV/SSyed Shahinshah

INDEX

Annexure Page No.S.NO. Documents
01-05Memo of appeal1.

Copy of order dated 06.10.1991
Copy of order dated 22.04,1996

06...A—9
*7.-B— 03.

—C— 
...D—

08Copy of order dated 27.08.20014.
Copy of adjustment order 095.
Copy of repatriation order —E— to6.
Copy of amendment rules ..F— 1 1-147.

...G— !5-t7Copy of $N£ fresh8.
Copy of tentative seniority list 18-229. ...1-1...
Copy of objection on tentative 
seniority list 23-2410.

Copy of final seniority list 25-2811.
29-30Copy of departmental appeal ...K—1.2.

Copy of charge relinquishment 
report dated 11.3.1997

—L-
3i13.

Copy of relevant page of Apt rules, 
1989

...M—
3214.

Vakalat Nama “s15. .->.1

APPELLANT

7/ THROUGH:

(M.A^IF YOUSAFZA!) 

ADVOCATE SUPREME COURT,

(TAIMUR ALI KUAN) 

ADVOCATE HIGH COURl ,

CS
(S. NOMAN ALI.BUKHARl) 

ADVOCATE PESHAWAR i
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 1^3 /201^
'l'-

Kh?

^ *---

Mr. Syed Shahinshah,
Account Officer: DG LG&RDD KPK, 
Peshawar. ,

DJfti-y N-o.

(Appellant)

VERSUS

1. The Government of KPK through Chief Secretary KPK, Peshawar.

2. The Chief Secretary KPK, Civil Secretariat, Peshawar.

3. The Secretary to the Government of KPK, Establishment Department 
Civil Secretariat, Peshawar.

4. The Secretary Local Government and Rural Development Department 
KPK, Civil Secretariat, Peshawar.

5. The DG Local Government & Rural Development Departmeni, KPK, 
Hayatabad Phase-V Peshawar.F'Bedto-day

6. The Secretary Local Council Board, Peshawar.

(Respondent.s)
r.Mbmitted to -dayRc- 

aasd. ftltfid.

Re^strat-
APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE FINAL SENIORITY T 
LIST DATED 22.08.2017 AS STOOD ON 30.12.2016 WHEREIN p j 

THE NAME OF THE|APPELANT WAS NOTJ^ENXLQNED IN ^ 1
SENIORITY LIST OF ( BPS-17 OFFICI^^Sl-ASSiSTANT M

DIRECTORS/PLANNING____ OFFIGER------- OF------- ^LOGAL
GOVERNMENT & RURAL DEVELOPMENT DEPARI .MENT
AND ag^jnstZInotCItakTng —ag-t-ion -”0n“ “the—
DEPARTMENTAL APPEAL OF THE^ARPELbA-N-T-WTT.HiN I

3111 ■



r •3-ajnx3UUB sc panan^c sj japjojo Xdo^ e\^
lUSlUUBdaQ lU3lud019A9Q |BJn^ pUB ;U9Vpaicp .lop.io 9p!A 

1B30-1 01 eioc I'! s-'BOA cl J31JB paiBujBdaJ SBM lUGnaddB 9
\

■((-.UllXOUUt! SB p9l|9BnB Sj J3pJ0 JUaUlJSnfpB jO A

■lOOc’80'81 JSP-'O ^P!-"
iLiounsnfpB .I9d sb dni9S a\9u aqi ui paisnfpB sbm juBipdde aqj

)U9LUUJ9A0r) [BIDUlAOJd 9Ljl JO XO;

•3-a.nixotuu! SB paipBUBSi uopuDijijoujo Xdoo ' 100l'90‘0e J'

p0.ini9n.llS9.1 9.19A\ SlOLilSip 91119S Uj S9DUJ0 p9!l|B Slj pUB EMll^Uniq^Bd
QGil^OT |B.i9U93 .10199.11(3 oqi JO oo'jjo sip QQ^^OG \

uBjd J9A\od uoiiBnjBAap 9m Suijnp iBqi Z

9‘M'

j9qAq>l

BUi.ini9n.iiS9.i 01 9np puB lOOc

•(^-3jnx9uuv SB paqaBjjB s| 966rt’0'ZZ
■lapjo -nil JO Adoo MBj 01 SuipJOODE 01 Xinp siq Suiuuojjad

p91Bp J9pJ0 9plA lU9UHJBd9Q
pDlBp
Liooq SBq 9q uoqi aoujs puB 966rt70 cc 
iU3UldopA9a p-lini 1U91L1UJ9A00 1^003 IB49U90 91640199410

Ul lBMBqS9d 4.991JJO lUHOOOV SB p91S0d pUE ISOd piBS 9qi UO p9199|9S
49d04d qSno4qi p9i|ddB lUBpaddB

SGA\ pUE ISOd piBS 9qi 01 |9UUBq9
o lU9LU14Bd9p 9qi Ul UOISSIUJUJO3 991A49S Ojiqnd 

(il-Sda) iun099V JO isod 9qi iBqi Z
oqi puB aa>i^on j
MclM i’OS!149;\pB SBA\

•(Y-9jnx9Uuv SB paqaBjjB s|

I66l 0r90 J^pjoiO ,(d03) leeriO IOJ-s" pmep jumemssj
anuso 3u,u!.i.i.l itBUBia-osS (i|-Sd9) Suiumu Jo isod
oip UO pjcoa OJCJISAV JO>t.ioM “! psiuiodde seai lUEUoddu oip leqi 'T

:Si3VJ

:HXaM3HS AnaJX33dS3H

xMviaaddv JO ynoAVj mi aaavavMV aa osiv avim 

dOddv flMV XU siMaaa ivMfiaiax xsnonv 

aaHxo AMV anssi AxiaoiMas 

-1 sv aovid aadoad 

xM3iA!xavdaa xMaiAdoaaAaa
JO aaoujo

xvHJ. a.Lvia
siHx HDiHA\ AaaiAiaa
3HX DMIMaaAOO MVl a3d

iloz'soTz aaxvaXV
ivooaxMaiAiMaaAOOivana xMvxsissv saaoujo li -sdaOMiMMvaa/saoxoaaia

AXiaoiMas 3HX Ml xMvnaddv ao awvM 3hx 

OL aaxoaaia aa asvaid avim sxMaoMOdsaa 

JO aoMVXdaoov anx mo xvhx

JO xsn 

aamoMi 
3HX ‘avaddv siHX

:a3Avad
r



6. That the Local Government and Rural Development Department in 

1998 circulated the impugned service rules of Planning Officer and 

Assistant Directors, on 14.04.1998 but ignored the appellant. Copy of
rules is attached as annexure-F.

7. That when the appellant was repatriated back to the offce of 

Director General LG&RDD, the appellant was astonished to see that 
the seniority of Muhammad Zahoor and Muhammad Fahim were 

fixed with grave illegality, whose services were regularized w.e.f. 
1989, where regular posts (SNE Fresh on current budget was created 

w.e.f. 01.01.1992 and ignore the appellant. Copy of SNE and 

tentative seniority list is attached as Annexure G & H,

8. That the appellant filed objection against the tentative seniority list 
dated 27.10.2015 of Assistant Director/Planning Officer (BI^S-17) 

with the remarks that seniority list of Assistant Director/Planning 

Officer, LG&RDD that reservation on the said list, if any ma\ be 

conveyed to this departrnent. (Copy of objection Is attached as 

Annexure-I.

9. That thereafter, the department issued final seniority list dated 

22.08.2017 but without redressing the grievance of the appellant i.e 

without including his riame in the seniority list. The appellant 
aggrieved from the saidi final seniority list preferred deparimental 
appeal which was not responded within the statutory period oi' 90 

days. (Copy of final seniority list and appeal is attached as 

Annexure-J & K. '

10. That now the appellant comes to Hon’able service tribunal for his 

grievances on the following grounds amongst others.

GROUNDS:

A) That not taking action on the departmental appeal of the appellant and 

not including the name, of the appellant in seniority list dated 

22.08.2017 of Assistant Director/Planning Officers, LG&RDD is 

against the law, rules, Constitution of Pakistan 197.3. norms of Justice 

and fair play.

B) That the appellant has been serving in the respondent depaitmeni 
since 1996 and joined the service through proper channel, but not 
including the name of the appellant in the seniority list shows the 

illegal exercise of power by the respondent department.



C) That according to Section-8 of the' Civil Servant Act 1973 and 

section-17 of APT Rules 1989, it is the legal right of every, civil 
servant to be properly placed in seniority list according to his seniority 

position, but the same benefits was not extended to the appellant 
which is the violation of law and rules.

D) It is further submitted that these Planning Officers meniioncd in ihe 

impugned joint seniority list at S.No.l Sc 2 were neither regular 

employees nor contract employees since September 1992, but the 

Department in 1998 amended the impugned Service Rules by 

incorporating the Planning Officers in the Setwice Rules in 1998 

which badly affected the seniority of appellant.

E) That the appellant is the regular employee of LG&RDD since 

01.07.0991 after appointment through proper channel and it is the 

legal right of the appellant to properly place the name of the appelianl 
in the seniority list of Assistant Director. Copy of charge
relinquishment report is attached as annexure-L.

F) That the appellant when repatriated to his parent deptt: the seniority of 

the appellant must be restored according to law and rules from his due 

date 1.7.1991 but the department did not include the name of 

appellant in final seniority list which is against the law and rules.

G)That grave illegality was done with the appellant, because the 

advertisement of Planning' Officers was carried out by an autonomous 

body; Local Council Board, Khyber Pakhtunkhwa through its Deputy 

Secretary Muhammad Sarwar as adhoc appointments. The adhoc 

appointment as per APT Rules 1989 (KP) needed the approval of the 

Chief Secretary, Government of Khyber Pakhtunkhwa alter 

requisitions of the Civil posts are made to Public Service 

Commission, Khyber Pakhtunkhwa. Copy of relevant page of APT 

rule is attached as Annexure-M.

H)That non-inclusion of the name of appellant in the linal seniority of 

the Assistant Director (BPS-17)/ Planning Officers cause irreparable 

loss in the case of further promotion of the appellant which is the legal 
right of the appellant of promotion on the basis of seniority.

I) That the appellant was not treated according to the law and rules and 

has been deprived from his legal right of seniority in arbilraiy manner 

without fault on his part.



I* J) That the appellant seeks permission to- advance others grounds and 

proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

'^PPELLXNl
Syed Shahinshah

THROUGH:

(M.ASIF YOUSAFZAI) 

ADVOCATE SUPREME COURT,

(TAIMUR ALI KHAN) 

ADVOCATE HIGH COURT

(S. NOMAN ALI BUKHARI) 

ADVOCATE PESHAWAR
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. U^iis.equent upon his 5.ppeintiTient vide this 

v3f.fic« .rrd.VA^B. 1-1/603-09 dated "19-6-1991 •

.Sjred ShaUih Shah has ^-.ssumed the ch-rge of the 

office i>f t!anager Training (B-l?) Scoret.5rial Training 

Centre Penhawax v;‘.e..£. 1-7-1991 P/1^*
^ “

«<

/

( SfiCJtSTARI ) 
i^WiTP,^30ftKJSKS W.fiL^'AAB

Dated Peshawar, the 6th October,199Shdst: n» 1-47/f>^

C»py t® :-/

Syed Shahin Shah Manager Secreteria.!. Training 
Oentre I'ndii;".(:;'i.-vl 5sc:vte. r.)

‘fficivil c^incornod.Personal file *f the

APHirilSTtlATXVB 
m.?P, VORKBRS «Z;L?AR3 BOAP.D.
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• GOVERNMENT 0? N.W.P.P.,
LOCAL G0VERI’}M.SNT,2LeC-TI0NS Re,RA''L 

DEVELOPMENT DEPARTMENT

DATED PESHAWAR THE 22ND APRIL, ^1996

V

/

NOTIFICATION

NO.SO(LG—1)2-204/96.,- In pursuance of this Departaient 

NoUJi.cation No..S0(.LG-I)2-204/96, dated the Tth A:pr.i-1, 

1996, the Provincial Government in the Local Governmeat 

Elections and Rural Development Department are pleased 

to post Syed Shahin Shah S/0 Aftinosh of District 

Peshawar as Accounts Officer in Basic Pay Scale No.i? 

(5880-290-7560) ‘in the Directorate General, Local Cov.t. 

and Rural Development Department.NWFP Peshawar against 

a vacant post.

i

SECRETARY TO G0VSRNM.EN.T OF MP-, 
LOCAL GOVT,ELECTIONS

DEVELOPMENT DEPARTMENT

K

AND .HUPAL

Ends't,N5.S0(LG-I)2-204/96 Dated Pesh;the 22nd April-,^95

A copy forwarded tpi*
Th’$ Accountant General,N.W_.F,P,,Peshawar,

2^ The Director Genera.l,LG?JlDL,NVFP,Pe.shaw.sr
5i Syed Shahin Shah s/0 AXtinosh^/o,^Jamal-ud-D.in 

Afghani Road University/TJ^own ^shlwar..
4, The Manager Govt..Printii,g\press ye^a.war.
5, Personal file of the of.'ioer concern^

i

r
!•

h
i

'^•23
( AT,AM 7:w-n 'M-nT.-n.- ^

SEOTION OEFICER-1 IK ,M/

■ATT-stEd

i
i
i-

•i
t
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GOVERI^MENT of N.'W.F.P-, 
GOVT.SLECTIONS AND RURAL

development department■ LOCAL
.^N

DATED PESHA WAR THE ;2?.tVl AUGUST, 2001

ORDER *1— ~rvr*Mii'tnrin{T nf th© Local«^|r7^,T)i-iifi/DG/2001/KC^ Consequent upon the restructu y ^
a..d Rural Development Department in NWFP as a result of devolut.on of

authority is pleased to order the abolition
and Rural Development

allied olEces in the settled districts i.e. Assistant Directors,

Government
District Governments, the- competent

General, Local Government
power to 

of the office of Director
Department, NWFP and its 

LG & RDD with effect from 30-6-2001 (A.N).

SECRETARY TO GOVT. OF NWFP, 
LOCAL GOVT.ELECnONS & RURAL
development department

Dated Peshawar^^th August, 2001Endst.Nb'i ■SO(LG-l)4-l 16/DG/2001
- _ jJ.?i.» m

v;..
i.

cc.
of NWFP.

The Secretary to Governor, NWFP, Peshawar.
The Secretary Local Council Bo^d, N ^‘P, Peshawai.
All the District .Coordination Officers, in NWFP.

Provincial Transition Wing (PTW), Civil Sectt; Peshawar, 
The PS to Secretary LG & RDD, Peshawar.
The PAs Addl; Secretary/Deputy Secre^, LG^& RDD.
The Director (FATA), LG & RDD, N\%, Peshaw^.

10. All Section Officers/Planning Officers i^G & RDD.
11. All As.sistant Directors, LG & RDD in FA^

1.
2.
3.
4. .
5.
6. The
7.
8.
9.

v\VS\

i-?! ^1

's
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government of n.w.f.p,,
LOCAI. GOVT.ELECTiONS AND RURAI

development department

dated PESHAWAR THE JS'" AUGUST

i-

, 2001

KO T IIM CATION.
I -

C„„.e,uc« „pon .he ..es.r..cu.ri„« oh .he Loceh- • 
Government and Rural Development Department in NWFP

been pleased to adjust the following Offi

from 1-7-2001.

the competent authority has' ' 
leers in the Office of DCO Peshawar with effect ■

1. Syed Shiihinshah,
Accounts Officer (BPS-17),
Dte; General, LG & RDD, ’
NWFP, Pcshaw'ar,

Mr.Muhamrnad Salim,
Computer Progratnnier Officer (B-17), 
Dte: General, LG & RDD, Peshawar. ’

0

SECiRETARYTOGOVT OF NWFP 
1-OCAL GOVT.ELECTIONS.& RLRlAlAc. W 
DEVELOPMENT DEPARTMENT ■' '

Dated Peal'.tcwar i s"' August, 2001

I

Endst,No.SO(LG-i)4-l 16/DG/2001
CC,

\1. All the Adtninisirative Secretaries to Go 
The Accoiiatani General, NWFP, Peshtiwar. 
The District Coordination Officer, Peshawar, 
The PS to Secretary LG &. RDD, Peshawar. 
The Director (FATA), LG & RDD, Nm 
The Section Officer (Surplus Pool), EstfA 
The Officers concerned.

veroment of NWFP,2. . ^
3.
4.
5.

P, Peshawar.
& Admit: Department.6.

7.

\ V\ •L
\ SECTlOi )\

•X ■ 
■■■ \ ••

.i

\

\
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
LOCAL GOVERNMENT, ELECTIONS AND RURAL DEVELOPMENT DEPARTMENT

ORDER

Dated Peshawar, the 29'^^ July, 2013

No.SOrLG-tll 0-458/2008.- Consequent upon his repatriation by the Government of 

Khyber Pakhtunkhwa, Establishment & Administration Department Notification 

No.SOE'II(ED)2(5)2012, dated 31-012-2012 and approval of the Competent Authority, 

Syed_Shahin Shah, Accounts Officer {BS-17) is hereby adjusted against the vacant post 
of Accounts Officer (BS-17) in Directorate General, Local Government and Pural 

Development Department, Khyber Pakhtunkhwa, Peshawar from the date of his airival 

i.e. with effect from 04-01-2013.

SECRETARY TO GOVT.OF KHYBER 
PAKHTUNKHWA, LG,E&RDD

Dated Peshawar, the 29''’..luly, 2013EndstNo.SO(LG-I)10-458/2008 
Copy is forwarded:-

1. The Secretary to Govt.of Khyber Pakhtukhwa, Establishment Department.
2. The Secretary to Govt.of Khyber Pakhtunkhwa, Finance Department, 
t The Accountant General, Khyber Pakhtunkhwa, Peshawar,
4. The Director General, Local Government and Rural Development Department, 

Khyber Pakhtunkhwa, Peshawar.
5. The^ Director Information, Khyber Pakhtunkhwa, Peshawar.
6. Assistant Directors, LG&RDD in Khyber Pakhtunkhwa,
7y Syed Shahinshah, Accounts Officer, Dte;General, LG&RDD, Peshawar.

The Section Officer (E-Il), Government of Khyber Pakhtunkhwa, Establishment8.
Department. ,

9. The PS to Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
10. The PS to Secretary, LG,E&RDD.
11. The PS to Special Secretary, LG,E&RDD.
12. The office order file.

(IZAZ UHLAH), 
SECTION OE'dCER (ESTAB)

(
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GOVERNMENT OF NORTH-WEST E'RONTIER PROVING 
LOCAL GOVERi^ENT, ELECTIONS AND RURAL 

.DEVELOPMENT •
DEPARTMENT.

..J •
.-f,

NOTI FI CASIONf

Peshawar, dated the 14th April, 1998.

No. SO(LG-I)2-188/93-Vol-II: In exercise of the powers 
conferred by sub-rule (2) of rule .3 of the North-West 
Frontier Province Civil Servants (Appointment, Promotion and 

■ Transfer) Rules, 1989, the Local Government and Rural 
Development Department, in consultation with the Services 
and General Administration, Department and the Finance 
Department, hereby directs that in this Department 
Notification No. DG.(RW) 7 (2}/73, dated 26.1.1978, the

-- following further amendments shall be made namely:
5? ■■-Hi#

AMENDMENTS.

In the Appendix,

(a) for the existing entries at serial No. 1, the following 
shall respectively be substituted, namely.

1. 2. 3. 4. 5. 6.

"1. Director/ - 
Chief 
Planning. 
Officer-

i) Seventy five percent by 
promotion, on the basis 
of•seniority-cum-fitneds 
from amongst Assistant 
Directors/Planning 
Officers with five years 
service as such; and

twenty five per cent by 
transfer.";

ii)

(b) for the existing entries at serial No. 2, the following 
shall respectively be substituted, namely:

6.1 2 3.. 4. 5. .

i) Fifty - percent 
by initial 
recruitment; 
and

ii) fifty percent 
by promotion, 
on .the basis 
of seniority- 
cum-fitness 
from amongst

"2. Assistant 
Director/ 
Planning , 
Officer.

21 toMaster 
degree or 
equivalent 
qualification 
from a recogni.sed 
University.

30
years

C-. .r-'

Contd..page-2
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the Progress 
Officers with 
three years 
service as/
such ^ *

6 against sekal No.
b, the following shall be substituted, namely:

_ By promotion, on the basis of seniority-cum-fitness 
from amongst Assistants/Accountants and Senior Scale 
Stenographers with five years services as such."

' No tv
Assistants/Accountants and.Senior Scale Stenographers shall be 

maintained, on the basis of their regular 
continuous appointments to the respective posts, 
tor the purpose of promotion; provided that if the 
date of regular appointments is the 
Assistant/Accounts shall rank senior 
Scale Stenographers.";

2
O

.same, the 
- to Senior

d) for the existing entries in 
serial No. 7, 
substituted.

--oium.-is 3,5 and 6 against 
the following shall respectively be 

namely:

3. 5. 6.
'Bachelor Degree or 
equivalent qualific­
ation from recognised 
University. •

A2\ to i) Seventy Five per cent 
by promotion, on the 
basis of seniority-cum 
fitness, from amongst the 
Senior Auditors and 
Senior Clerks with three 
yes.cs service as such; 
and

ii) twenty five per cent by 
Initial recruitment.

25
. years

Note.- A joint seniority list of Senior . 
Senior Clerks, shall be maintained, 
their regular.continuous

auditors and
on the'basis of 

appointment to the 
-espeptive posts, for" the pu.rpose of promotion;

regular appointment
.ue .--ame the Senior Auditors shall rank senior 

to Senior Clerk.";

(e)

substituted, namely: respectively be

/

Contd..page-3

\
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6.5.3..f

i) Seventy per cent by 
initial recruitment;

ii) ten per cent by prorooticn 
the basis of seniority

cum-fitness/ from amongst 
Sub-Engineer who possess 
Bachelor Degree in ,

*2/to"Bachelor Degree in 
Engineering or equiva­
lent qualification in 
the relevant field from 
recognised University*

/ 30/
years

on
i

equivalentEngineering or 
qualification 
recognised University; 
and

iii)twentv per cent by
on-the basis

from a

m -. ■ promotion, 
of seniority~cum- 

fitneas, from amongst 
diploma holder Sub- 
Engineers having ten

service as such and

'■(

: o

years
have passed the 

. prescribed departmental 
examination."; and

for the existing entries in columns 3,5 and_ 6 against 
serial No. 10,' the following shall respectively be 
substituted, namely:

(f)

t I

6.54.3.;
(i). Seventy five per cent

oh the21 to 25 
years

• "Bachelor 
Degree from 
recognised 
University

by promotion, 
basis of senior!ty-cum- 
fitness, from amongst 
Village Secretaries with 

service as. five year 
such; and

(ii) twenty-five per
by initial recruitment."; 
and

cent

for the^existing L^^substituted,.{g)
No. 11, the 
namely:

the basis of seniority-cum fitness, 
Clerks with two years service as"By promotion, on 

from.amongst Junior 
such.".

^.

Secretary to Government of 
'North-West^Frontier Province,

Local Government, ‘Elections and Rural _ 
Development Department.

Contd. .pr:ge-4.

i
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Endst: No. SO(LG-I)2-188/89 Dated, the 14th April 1998.

Copy, of the above is forwarded to:

1. All Administrative Secretaries to Government of NWFP. 
All Divisional Commissioners in NWFP.

Peshav.ar.
2./ i 3. Secretary to Governor, NWFP, 

Secretary, NWFP,
Director General, LG&RDD, NWFP,

4. Public Service Commission, Peshawar.5. Peshawar.
All Heads of Attached Departments in NWF’P. 
Secretary Local Council Board, NWFP,
Secretary Provincial Election Authority, Peshawar. 
All Divisional Directors, LGfiRDD in NWFP.
All Deputy Commissioners in NWFP.
All District & Session Judges in NWFP.
Registrar, Peshawar High Court Peshawar.
All Assistant Directors, LG&RDD in Peshawar. 
Section Officer(Legis.),

6.
7. Peshawar.
8.
9.

^ * •yii.
12.i ' / 13.
14. Govt: of NWFP, Law Deptt: 

Section Officer (Urdu Cell) Govt: of NWFP, 
reference to his letter No. SOUC{S&GAD)6-22/90/Vol-III, 
dated 24-2-1998.

i x5. S&GAD with

16. Manager Govt: Printing Press, Peshawar for publication 
in the next Government Gazettee Notification, 40 copies 
of the Notification may be sent to this Department.

( ARBAB WAHEED ALAM ) 
Section Officer-I.f HM/AO.

)
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nUDGRT 'LGTIMATES )■'■■ UTUORIGA ALON OF I'JAP F.'l : A.rGUP C (
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.5-56000-RUR..''.l-' 'DEVELOP- 
I'lCOM n;>7Q0_S'l'R";FC'FHENING 

r,l;:V...LOPHE.|.JT UEPAA FMEI-FI NWFP.OP LOCAL GOVILA lOJlO'

;
The .Government: of Ut'.-'P i.=; pleased to accord saii- 

roation of folIcwinq i.iosts for the scheme

•■'IK.'; Rurel Dove-Lopmer.t
Fa r.tin

l-.or;: F., vormiT.':: I:
' dv: rinq the Current f.i n.inv::i.’1 year ■199l-9i w,e.f =

ta'L cost of Rs. "<5,'.■,7,000/- ( Rupees Two Million 
'.-'C ti'.irty seven tlionsond o.tLv ' as.oer aet.ell giver'

'."'Ji '.'i

I

Fhe ■ sc heme. vj.; s approve.:! ir.. PDVJP meeting Field on
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government UJ ^yber fakMmmwa
Local GovernmenrElections & Runil 

Development Department
-1C?;'. ••* V

4-;
V- i.:SO(LG:i)/44r8/B/20l4/Vol-n

Dated Peshawar, Oclobci 27,201^
No.

To,
Mrs. TahiraYasmeeit,
Acting Director, LG&RDD
Mr Zahoor, Assistant Director 
LG&RDD Warsak Road, P*^shawar

pesha™.

1-
/ Planning Oftel. Diraclorale FAT 4,

2.
/ planning Officers,

Mr.
Directorate

Israrullah Khan, Assistant ir , t q&rdD Mansehra
Shad Muhammad, Assistant Di
Sheraz Ahmad, Assistant Directo , Haripur

Mr. Abudur Rahsid, Assistant Directo^ LG&RDD Ha p
Mr. FazluUah, Assistant H^^ector LG&RDD,^^^^^^^^
Mr, Shibli Khan, Assistant Director Malakand

Sardarul Mulk, Assistant Director LG&^^
_ Akhtar Munir, Assistant Directo^ Council/Neighbourhood

. Mr. Riaz Ahmad, Deputy Director, (Village Conn 

Council)
Mr Sycd Khalid Isnir 
Mr. Sdjid Gul, Se^cretary 
Mr. Said Rahman. Assistant

rf S—iehS:: A^sistan. Director, Directorate 

"M?S°'IS'"':hth“nt D,rector, LO&RDD, (Now

TMA,^ Nowshera) Directorate
Mr. Alam Zeb, Assistant Director, ui
Warsak Road,Peshawar r G&RDD Charsadda
Mr. SalimRaza, Assistant Director, ’g ^
Mr. Asadullah, Assistant Director, LG&RDD. bwat

4.

Mr.5.
Mr.6.
Mr.7.

8. lg&rdd9.
10.
11. Mr.

Mr-12.
13.

ar Shah, DD, Local Government Commission
De«''"i“o""L,NowDe(Dc.,

Ex-Pakistan'
FATA,

14.
r^15. LcaN'c)16. on

17.

TMO,

19.
FATA, LG&RFD

20.

21.
22.

/LG&R1H2T rcT OF ASS^T'^^t^ niRECTORN
tfntativf SRNIORITY, 
AS STOO^ 30-09-201A

Subject;

result olto say that as a

Ahmed, Fazlullah,
tlie subject cited above and

directed to refer toI am
submitted by Abdur Rashid, Shad Muhammad, Sheraz, 

against the Final Seniority

letter of even number dated 14

departmental appeals

Shibli Khan, Assistant Directors
list of Assistant Directors, 

March, 2014, and 

seniority list of Assistant

and

lg&rdd circulated vide this department

adciee rendered by the -Estabi.shment Department, tentat.ve

enclosed herewith with the remarks that rescroatton

before 30.'11/2015 for

on
Dii-cctors/Planning Officers,T;,G&RDD is

the smd list, if any, may be

Jsideration/settlement before final declaratton thereof

on orconveyed to this department

0Printini'P odini:'



t
t'

«

V V

1 € I i2 •v*;t/5
c

O ^ 2 ^ S E>>
LS o- n =«j C c 
^ S»!-2

£
*0 «

e9 e
(9

c
? 2 « ^ « s-

J 11-2 11
■= c i-f = 

t-§

vj«9 <9s JT
<ues j::i </iI QJ '

r*ôo
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(.
SYED SHAHINSHAH j 
ACCOUNTS OFFICER / 

... DIRECTORATE GENERA^ 

LG&RDD, GOVT. OF 
KHYBER PAKHTUNKHWA 
Dated Peshawar, 2I/I2//20I6

To

The Chief Secretary to Government of Khyber Pakhtunkhwa 
Civil Secretariat Peshawar.

Through: Proper Channel from Directorate General LG«S:RD, Khyber Pakhtunkhwa

Subject: OBJECTIONS ON TENTATIVE JOINT SENIORITY OF ASSISTANT
DIRECTORS/PLANNING OFFICERS TO CAUSE A FRESH JOINT y
SENIORITY LIST AS PER SECTION 8 OF CIVIL SERVANT ACT. VIII. 1973

Dear Sir,

It is submitted with great respect and to invite your attention to the regularization of 
the above employees due to the omission and commission of Local Government Department who 
did not bring the question of regular posts before the relevant fora and the question of Adhoc 
appointment on such regular posts. In case the absorption and seniority the advice on regular budget 
was not taken into account while causing seniority list.

Perusal of official record reveals some strange and disquieting facts when it comes to 
the seniority of the Undersigned due to perjury fraud. Since 1996 the Provincial Government in 
attached Department and in a District Government, the seniority of the Undersigned was ignored 
both by Local Government and Establishment Department.

The cause of action accrued to the Undersigned when the Provincial Government in 
Local Goverrunent created 17 new posts including Directors in BPS-19 and Deputy Directors 13PS- 
18 awaring consciousness regarding promotion.

In 1998 the Service Rules of the office of Director General Local Government & 
Rural Development were amended by the contract employees incorporating the nomenclature of 
Planning Officers bythese employees whose contract were coming to an end in September 1992. 
Afterward these employees became laymen and occupies Civil Posts with all benefits.

It is further submitted that th^oint seniority list issued by Local Government vide 

No. SO(LG-I)/4-l 18/B/2014A^ol-II dated 27.10.2016 includes Assistant Directors, Assistant 
Director Woman Cell and Planning Officers but does not include the name of the Undersigned. It 
contains the U' three names whose services were regularized by the Learned Service Tribunal and 
Supreme Court of Pakistan when the Directorate General LG&RDD was abolished.

One of the U' person Tahira Yasmeen, whose service was regularized by Service Tribunal in 
S.A 926/2003, was,working on a Federal Government Funded scheme whose regular post was 
created in 07,07.1994 ?>Ut she got the benefit of seniority w.e.f in 1984. This fact was not produced 
to the Learned Service Trib'uhal.by Local Government Department in 2003,
The parent department was abolished and her adjustment was not made as per adjustment policy. 
When the department is abolished there were no questions of seniority list etc because there is no 
Provincial Government fund Post (SNEs) etc. Adjustment in other departments was only legal 
solution in 2003. Representation was made to the Competent Authority regarding her posting in the 
office of Director General LG&RDD, Khyber Pakhtunkhwa with no response.

Similar is the vague and fake seniority of Muhammad Zahoor and Muhammad 
Faheem whose services were regularized in Civil Appeal 47/2005 and Civil Appeal 69/2005 at the 
time when Directorate General was abolished. It may please be noted that advertisement of posts and 
letter of offer of appointments to these employees were issued by the Deputy Secretary, Sarwar 
Khan of Local Council Board: an autonomous body. The adhoc appointments and its advertisement 
were supposed to be made by the appointing authority as per Section 13 of APT Rules 1989 which in 
the instant case is the Chief Secretary, Khyber Pakhtunkhwa but these were made by the Deputy 
Secretary Local Council Board.

i!

T'

\ f



f • 1

I
..V

4^. -It may please be noted that the posts of these Planning Officers wgfe createl#^.^, 
regular budget vide circular No. AOII(Slrengthening)/91 w.e.f 01.01.1992 but they^got beneljl of 
posting seniority from 1989. No seniority can accrue unless and until there are regular posts. _ - •

It may please be further noted that the Adhoc appointments and its advertisement are 
made when posts are regularly created and requisition to the commission are communicated with 
approval of the appointing authority as per Section 13 of APT Rules 1989. In this instant case 
regular posts were created on 01.01.1992 and its advertisement on Adhoc basis were made in 1989 
which is imlawful.

It is therefore, requested that the impugned joint tentative seniority list vide No. 
SO(LG-I)4-118/B/2014/ Vol-II dated 27.10.2016 mentioned may be corrected from the date of 
creation of regular posts on a current budget through Standing Service Rules Committee by 
incorporating the name of Undersigned in the seniority list w.e.f 01.07.1991 by modifying the 
seniority list of officers of the Directorate General LG&RDD, Khyber Pakhtunkhwa.

Thanking You

Faithfully Yours’

"(Syed SRahinshah) 
Accounts Officer 
Dte: Gen: LG&RDD
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1 ■)_/ ; s,

offer of appointments to tliese employees were issued by the Deputy Secretary, Sarwar KhaiTof^

\
K

Local Council Board: an autonomous body. The adhoc appointments and its advertisement were 

supposed to be made by the appointing autliority as per Section 13 of APT Rules 1989 which in llie 

instant case is the Chief Secretary, Khyber PakhturiMiwa but advertisement was made by the Deputy 

Secretary Local Council Board an autonomous body.
It is further submitted that the posts of these Plfmning Officers were created in regular 

budget vide circular No. A0II(Strengthening)/91 w.e.f 01.01.1992 but they got benefit of posting 

seniority from, 1989. No seniority can accnie unless and until there are regular posts. (Annex-A is 

attached for ready r eference)
It is also submitted that the Adhoc appointments and its advertisement are made when 

posts are regularly created and requisition to the commission are communicated with approval of the 

appointing authority as per Section 13 of APT Rules 1989. In this instant case regular posts were 

created on 01.01.1992 and its advertisement on Adhoc basi,s were made in 1989 which is unlawful.

It is therefore, requested that the impugned Joint Final Seniority list vide No. SO(LG- 

1)4--i I S/Assistant Directors/Seniority List/2017A^ol-II dated 22.08.2017 may be corrected from the 

date of creation of regular posts in a current budget since 01.1.1992 tlirough Standing Service Rules 

Committee as well as by incorporating the name of Undersigned in the seniority list w.e.f 

01.07.1991 by modifying the final seniority list of officers of the Directorate General LG&RDD, 

Khyber Pakhtunkhwa.

I Thanking You

Faithfully Yours’

Accounts Officer 
Dte: Gem LG&RDD

i
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Off-icer -in .-the I)i'rec^^or|ite|;-'Gen'ei*al-^of ’--Ebfcal
'■Governmen-t - Rural ■DeVe'iropraij^^tvicLe^'^^[o't^^■ica%.i■on' 
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V. K::-r \ V C* r

NWPP, Workers Welfarl Aogrd
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PART-IV

ADHOC APPOINTMET
Reqaisltion to Commission.— When under any rule for the time being 

in force, a post is required to be filled in through the Commission, the 
appointing authority shall forward a requisition on the prescribed form to the 
Commission immediately after it is decided to fill in the post, or if that is not 
practicable and the post is filled on adhoc basis as pro\’idcd in rule 14, within 
two months of tlie filling of the post.

Adhoc Appointment.—(i) When the appointing authority considers it 
to be in the public interest to fill in a post falling within the purview of the 
Commission urgently, it may, pending nomination of a candidate by the 
Commission, proceed to fill in such post on adhoc basis for a period not 
exceeding six months by advertising the same in accordance with the 
procedure laid down for initial appointment in Part-Ill of these rules.

Short term vacancies in the posts falling witliin the purview of 
the Commission and vacancies occurring as a result of creation of temporary 
post for a period not exceeding six months, may be filled in by appointing 
authority otherwise than through the Commission on a purely temporary 
basis after advertising tlie vacancy.

13,

14.

(2)

PART'V
PROBATION AND CONFIRMATION

Probation.— (1) A person appointed to a post on regular basis shall 
remain on probation for a period of two years, if appointed by initial 
recruitment, and for a period of one year, if appointed otherwise; provided 
that if his work or conduct during the period of probation has, in the opinion 
of the appointing authority, not been found satisfactory, the appointing 
authority may, notwithstanding that the period of probation has not expired—

15.

(a) dispense with his service, if he has been appointed by initial 
recruitment; or

(b) revert him to his former post, if he has been appointed 
otherwise, or if there be no such post, dispense with his services;
or

(c) extend the period of probation for a period not exceeding one year 
in all and may, during or on tlie expiry of such extended period, 
pass such orders as it could have passed during or on the expiry 
of the initial probationary period.

Bxplanation,— Officiating service or service spent on deputation to a 
corresponding or a higher post may be allowed to count towards the period or 
probation.

If no orders have been made by the day following the completion 
of the initial probationary period, the period or probation sh^l be deemed to 
have been extended, and if no orders have been made by the day on which the 
maximum period or probation expires, the probationer shall, subject to the 
proviso to sub-section (3) of section 6 of the North-West Frontier Province 
Civil Serv-ants Act, 1973, be deemed to have satisfactorily completed his period 
of probation.

(2) r<: r(

s
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VAKALAT NAMA

NO. 720

iCe>1^ 6 I cj2_IN THE COURT OF C-

(Appellant)
(Petitioner)
(Plaintiff)

{

VERSUS

I jx^i! *f Oi (Respondent)
(Defendant)

A/A Gwr

I/We,

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for i 
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for 
his default and with the authority to engage/appoint any other Advocate/Counsel on 
my/our costs. I

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter, 
The Advocate/Counsel is also at liberty' to leave my/pur case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated /20
(CLIENT)

M. ASIF YOUSAFZAI 
Advocate Supreme Court 

Peshawar.

Taimur All Khan 
•Advocate High Court

Syed Nauman All Bukhari
Advocate

OFFICE:
Room # FR-8, 4^^ Floor, 
Bliour Plaza, Peshawar, 
Cantt: Peshawar 

Cell:. (0333-9103240)
k .



GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Phone No. 091-9211128Block “A" Civil Secretariat, Peshawar

MOST IMMEDIATE / COURT MATTER
NO.SO (Lit-II) E&SED/1-3/SA # 153/18/Syed Shahin Shah.

Dated Peshawar, the 16-05-^18
-yf»ci- P.^khtHkh^v^
Scc-vivc FrUdsnalTo

iOiiii-'/ No._^/^The Registrar,

Khyber Pakhtunkhwa, Service Tribunal, 
Peshawar.

Subject;

OHTERS. " E&SE, DEPARTMENT A
Sir,

I am directed to refer to your Notice with regard to Service Appeal No. 
. ^ 153/2018 on the subject noted above and to state that necessary relevant complete record may

.please be furnished to this Department for drafting of Joint Parawise Comments in this regard.
.<

f

Yours faithfully,

SECTTO ^CER (LIT:II)
Endst: of even No. .Sr. date

Copy is forwarded to:-

1. The Section Officer (Lit-ll) Govt: of Khyber Pakhtunkhwa, Establishment
H (Litigation Section) w/r to his letter No.SO(Lit-lI)E&AD/2-93/2018
QalCCl U4*Un“^Ul o.

2, P.S to Secretary E&SE Department.
/

SECTION OFFICER (L1T:II)

r

3/7 JtS— /
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1
GOVERNMErjiT OF KHYBER PAKHTUNKHWA 

ELEMENTARY & SECONDARY EBUGATION DEPARTMENT 

Block “A" Civil Secretariat, Peshawar Rhone No. 091-9211128

Reminder-I
MOST IMMEDIATE / COURT MATTFR

NO.SO (Lit-II) E&SED/1-3/SA # 153/18/Syed Shahin Shah, 
Dated Peshawar, the 05-07-2018.

To t;3;ybcrPaLhtii!<hvva‘
^'Ct-A icc Trihi.,,:,! 

Oiiirv ^'o
'V The Registrar,

Khyber Pakhtunkhwa, Service Tribunal, 
Peshawar.

■ 77f

Dated

Subject: SERVICE APPEAL NO. 153/2018 TITLED SYRD SHAHIN SIfAH VS 
GOVT; OF KHYBER PAKTTTIlNICTfWA

;
E&SE. DEPARTMENT &

OUTERS.
Sir,

^ ^ directed to refer to this Department letter of even No. dated 16-05-2018 

on,the subject noted above and to state that the requisite information/documents with regard

' .to Service Appeal No. 153/2018 is still awaited, which may please be furnished to this 

Departrnent for further necessary action.

4'
Yours miihfiill

WFICER (LIT:U)SECTIO
Endst: of even No. & Hate

Copy is forwarded to:-

1. The Section Officer (Lit-Il) Govt: of Khyber Pakhtunkhwa, 
Department (Litigation Section).

2. P.S to Secretary E&SE Department.

Establishment

SECTION OFFICER (L1T:II)

/

',NI
i> •
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ffBilFOR!: IHK KHYBER PAKH I lDNKirWA SI'RVFCKS TRIBUNAL. 
PESHAWAR I

Service Appeal No;153/2018

Syed Shahinshah, Accounts Officer, 

Directorate (General, LC&UDI> .........................

Versus

The Government ol'KI’K through 

CJhief Secretary, .Peshawar 

I’hc C^hief Secretary, Khyber Pakhlunkliwa 

The Secreiarv I.Tsiablishment KPK

/ Appellant/

1

3

4 I'hc Secretar}'. lTj,i.!&RI')D 

Director Cicnci-al, LG&RDDa

6 Secretary, L.ocai Council lioard I.Respondents

JOINT PARA-WISE COMMENTS OF RESPONDPN I S *1

Respectfully Sheneth;

Preliminary ohicclions:-

Tl;c a]5pellant has goi no cause o.:'action lo iasiituie the im.lan.i 
appeal; '

i'he appeilarii r;as noiicomc lo the bion’hle Tribi.ina! with clean 
l.amds; ,

The appeal is not maiiuainahle in it.s presenl, Ibni;;
I

'i'hc appellant has concealed the materia! i'acls;

i'hc appcilan.t has been promoted to the post oj DepnLv i'Dircctor 
(I 'inanee & .Accounts) B}’S-!S;

I

The appeai is taae barred;

The appeal is liable lo be disnussed;

1.

).I
i
t
in.
I
:
I

ni.

!V.

V.

VI

\ i I.

On Facts:-
!Para-] I'cnains to recemd.

lTira-2 ’The appellant '.vtts appoiraed as Accounts (atneer (ITv-i 7) uridci' 

It’c inii:a! rismi.tiiriuvfil omet:'- as ;'>i'escribed in Ihc Service Ri.iics 

anc! was posted in i)irc'eto,rare Cier'erai, lA.ocal Gove-rmue]!; a-' 

Dcv'jiopmcn! 

beshawar dvmiuc <996.

-R uis.d. .hv PakhtuiTchwa;j i.tepa’-tmiCiA, .V

i/
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In•■ response lo para-3, il is .submitted, that as a result of 

restructuring of tl\e Department of TXj&RD in devolution 

process, 2001, the Directorate General, LG&RD.D and its allied 

offices in the settled districts alongwith posts were abolished.

Para-3

The appellant was adjusted as Accounts Officer in the office of 

District Coordination Officer, Peshawar vide order as annexed- 

“D’’10 the appeal. I

Para-4

In reply lo para-5, it is clarified that .the appellant was 

repatriated by the District Coordination Officer, Peshawar after 

which he was adjusted against the vacant post of Accounts 

Officer in IDirectorate of Information, Khyber Palditunkhwa, 

Peshawar. Again the appellant was repatriated by the 

Information Department and as a result of which he was posted 

as Accounts Officer in District Government, Mardan by the 

Government ofKhvber Pakhtunkhwa.

Para-5

The Directorate General, LG&RDD was revived and the 

appellanl was adjusted against 'llie newdy created post of 

Accounts Officer in Directorate General, 

accordingly.

TG&RDf)

/Incorrect. I'he appellant belongs to Accounts Cadre while the 

seiwice rules framed during the year 1998 pertaining to the 

Planning Officer as well as Assistant J9ircctors of LG&RDD 

\ whicli i 

appellant.

Para-6

separate cadre and has no concern with theIS a

incorrect. The seniority list of Muhammd Zahoor and 

Muhammad f-ahim w'as determined in acccaxiance w'iih !ae.' 
regulating their'services as tlic said officers were i-egulaiii/ed 

from Ihe date oi'their iniiia! appointment in impieineniatiori of 

Judgement of the Supreme Court oi'Pak.isl;'.n

Para-7

V.
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Tncorrecl-.^viil-^hl'ative ;S„enjorily lisi of Assisianl Directors / 

Planning On'iccrs {BPS-17) was circulated on 27-10-2015 and 

objection of the officers belonging to the said cadre were 

invited on the same while the appellant’s cadre was accounts
I

cadre, therefore, his name was not included in the said list

Para-8

Incorrect. The appellant belongs to accounts cadre and has 

already'been promoted to the post of Deputy Director (I'inance
I

& Accounts) 13.PS-18, therefore, his cadre could not be mixed 

with the administration cadre.

Para-9

Appeal of the appellant is not based on merit on the following 

grounds: i

Para-10

On Grounds:-

Incorrecl. The seniority list of Assistant Directors / Planning 

Ofllccrs LG&RDD circulated don 22-08-2017 is strictly in 

accordance with law.

A.

B. As replied in Para-A above.

Incorrect. I'he appellant has been given seniority in his cadi'e 

and has alreadyi been promoted to his cadre post i.c. Deputy
I

Director (Finance & Accounts) BPS-18.

C.

D. Incorrect. 'I hc officer mentioned at Sl.No.l of the senioritv list 

has already been retired from service while Mr.Muhammad 

i'ahim is a regular employee of the Dc]:'artment and has
I

correctly been placed in the seniority list of ins cadre.

F &J' As replied in para-C above

Incorrect. The Planning Officers arid other employees who were 

appointed on contract basis were reguiari/.ed in implementation
I

of Judgement o1'the Supreme Courl ofPakistan (Annex-B).

O.



1."Vvi 1
I

#'• •1

fncorrecl. The ap;)ellant has been given his legal right in his 

cadre and Has 'been promoted to the post of Deputy Director 

(Finance & Accounts) BPS-18.

H.

I Incorrect. The appellant has been treated in accordance with 

law regulating his|services.

J. Additional grounds if produced by the appellant will be replied 

at the time of arguments.

It is requested I that the Hon’ble Service Tribunal 

graciously dismiss appeal of the appellant with cost.

may

Secretary, i,G,E&R-bD 

(Respondent No.4)

SecretarWlEstablishment

(Respondent No.3)

1 r/Ck RDD

(Respondent No

V V.
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Government of Khyber Pakhtunkhwa 
Local Government, Lleetions and Rural Development Department

N O I 1 F I G A T T O N

Dated Peshawar, 12"' October, 2018

No.SOfLG-I)2-l28/2QI K.- 'I he Competent Authority on the recommendations of Provincial 

Selection Board has been pleased to promote Syed Shahinshah, Accounts tlfficcr (BPS-17) 

to the post ol' Deputy Director (lunance and Accounts) BPS-l 8 in Directorate General, Local 

Government and Rural Development Department, Khyber Pakhtunkhwa Peshawar with
I

immediate effect.

2. On his promotion, the officer will remain on probation, in terms of Khyber 

Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) Rules, 1989.

Consequent upon his promotio 0 n, Syed Shahinshah is posted against the 

vacant post of Deputy DirccttflFinance & Accounts) BPS-18 in Directorate General, L.ocal 

Government and Rural Development Department, Khyber Pakhtunkhwa. Peshawar with 

immediate effect.

a.

SECRETARY TO GOVl'.OL KHYBER 
PAKH TUNKHWA. l.,G.E&RDD

Dated Pesh: 12"’ October, 2018EndstNo. SO(LG-I)2-128/20I8 
Copy is forwarded to:-

1.1 'The Secretary to Government of Khyber Pakhtunkhwa, Establishment Department.
2.1 The Accountant General', Khyber Pakhtunkhwa. Peshawar.
3.1 'The Director General, LG&RDD, Khyber Pakhtunkhwa, Peshawar.
4. ' All Assistant Directors, LG&RDD in Khyber Pakhtunkhwa.
5. ' iSyed Shahinshah. Accounts Oflicer,Directorate General, LG&RDD, KP. Hayatabad,

Peshawar
6. The Manager. Government Printing Press, Peshawar. 
7.1 Personal file of the officer concerned.
8.^j4re PS to Secretary. I.G.E&RDD.

:;^yi'^Oflicc order lllc.
p

c:--------------------- 1 \ '
(HA.II^!UUAW^teMV''^'^2C ■

SECTION OEEICER (ESTAB)
Ph: II 091-9213224

• ■
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IN THE SUPREME rOT rRT OF PAKISTAN

(APPELLATE JURISDICTION) i
~ !

■i ■

PRESENT

MR. JUSTICE HAMID AU MIRZA 
MR. JUSTICE NASIR-UL-MULK

CIVIL APPEALS N0.44 TO 79 OF 2004 AND 
CIVIL PETITIONS N0.14Q9/2004 & 319/2005 
( On appeal from the judgment of the N.W.F.P. Service Tribunal,. 
Peshawar, dated 7.2.2004 passed in Service Appeals No.926,959 
(0 979, 989, 1037 to 1039, 1048 to 1050, 1067 to 1071, 1085, 
1170 of 2003 and 60 of 2004.

Zafarullah Khan Appellants 
(in C.A.No.44/05)

Attiqur Kehman (in C.A.No.45/05)

Khalid Saeed (in C.A.No.46/05) 

(in C,A.No.47/0S)Muhammad Zahoor

Fakhr-u7-Zaman Khan (in C.A.No.48/05)

Muhammad Fahim (in C.A.No.49/05)

Shad Mohammad (in C.A.No.50/05)

RazaUliah Khan (in.q.A.No.51/05)

Muhammad Iqbal Khan (inC.A.No.52/05)
Sheraz Ahmed (in C.A.No,53/05)

Abdur Rashid (in C.A.No.54/05)

Arshad Zia (inC.A.No.55/05)
Fazlullali (in C.A,No.56/05)

Muhammad Races Khan (in C.A,No.57/05)

Muhammad Ilyas (in C.A.No.58/05)
Aziz-ur-Rehman (in C.A,No.59/0S)

Muhammad Sadiq (in C.A,No.60/05)

Asghar Hussain (in C.A.No.61/05)

Salim Javed (inC.A.No.62/05)
Amin Gul (in C.A.No.63/05)

Dilawar Khan (in C;A.No.(>4/05)
Munawiir Ahmtd (in C,A.No.65/05)
Sehwanosh (in C A.No:06/05)

Muhammad Nhzif (in c:A.No.(57/05) STrESTIB(ihulam Akba) (in aA.N6,68/05)ATTESTEB

Suprsi^o Cori: t of Pakistan 
; -4%jSLAiVfASA»



1
2C.A.NOS.44 TO 79/04 & C.P.NOS. 1409/04 & 519/05 !tr-

i/.
&-•¥

(in C.A.No.69/05)Aman UHah Khan

(in C.A.No.70/05)Abdali Shah

(inC.A.No.7l/05)Intizar Muhammad

(inC.A.No,72/05)Muhammad Khan

(in C,A.No.73/05)Arif Qay yum

(inC.A.No.74/05)Abdul Hamced

(in C,A.No.75/05) 

(in C.A.No.76/05)

Naseem Ullah

Muhammad Ismail

(m C.A.NO,77/05)Fazal-ur-Rehman

(in C.A.No.78/05)Malik Irian

(in C.A.No.79/05)Iqbal Ahmed

Petitioner
(in C.P.No.1409/04)

Pervez Khan i
'

(inC.P.No.3!9/05)

AlaamS|»"X"s.C. 
Mr. Muhammad Ahmed Zaidi, A.O.R.

I ■ i !
Mr. Abdul Rehman Siddiqui, A.S.C.
Ch. Muhammad Akram, A.O.R.

Sarfraz Khan Versus

For the Appellants; 
;inC.A.Ifos.44 to 56/05)

For the Appellants 
(inC.A.Nos 57 to 79/05 & 
C,P.1409/0O

MrJ Muhammad Aslam Uns, A.S.C. 
Mr. Arshad Ali Ch. A.O,R.

For the Petitioner 
(in C.P.No.319/05)

Mr Muhammad Essa Khan, Addl.A.G. N.W.F.P.For the Respondents : 
(in all cases)

■ ;

25* August 2005Date ofhearing:N

JUDGMENT

NASIR-UL-MULK. J.- By this single judgment, it is proposed to 

dispose of Civil Appeals No.44 to 79 of 2005 and Civil Petitions No.l409 of
I

2004 and 319 of 2005. In the civil appeals, leave to appeal was granted to

consider inter-alia “whether by virtue of N.W.F.P. Employees On Contract

Basis (Regularization of Services) Act, 1989 (Act No. VIII of 1989) as 

amended by N.W.F.P. Act No, II of 1990, the petitioners were to be treated as

regularly appointed civil servantS| notwithstanding that their original 

appointment was on contract basis.”

ATTESTED
/

Supreme; OcHirt of
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5, The appellants thereafter filed tiiei 

Tribunal, All the appeals
leir respective appeals before the Service

except one mod by Tahira Yasmeen.

case was held to be distinguishable for the
were dismissed, 

employee had been appointed on 

reasons for dismissal of the

That

temporary and not contract basis. The 

ill para 10 of the i

on
appealshave been stated i

impugned judgment, dated 7.2,2004,
which

reads as under:-

“10, A look at th 

the appellants
e record would show that appointments of 

were n.aje purely on contract basis initially for 
a penod of six nrondrs. Ag„enre„, deeds were also executed 

ctween :the employers and employees. The 

appellants for their rcgulariUtion
prayer of the

was not acceded to by the 
is evident that status of tlierespondent department. It' i

appellant^ ever since their initial 

termination of their
appointments till the

services remained 

were contract
as contract employees.Since the appellants

employees, therefore, they 

meaning of section 2(b) of the
are not civil servants within ihe 

NWFP Civil Servants Act,' 

lacks jurisdiction i
1973. Therefore, this Tribunal 

m the matter in hand. Accordingly, the 

connected appeals mentioned
instant appeal as well as the
above, except Appeal No.926/03 

of the judgment, fail and
figures at S.No.l 

are dismissed, with
at page-2 

no order as to
X

C' \
costs.”\

6. The Service Tribunal tlius declined to 

that the appellants being

could not file appeals before the

exercise jurisdiction on the ground

were not civilcontract employees
servants and thus

Service Tribunal. These findin
U-o.-de.. of ,hiuCou« dated 10.6.2003 passed in

gs run contrary to 

in C.P.N0.185-P of 2003 wherein
It was expressly stated that the appellants

may file appeals before the N.W.F.P. 

of termination and direction
Seivice Tnbunal against their orders 

to the Service Tribunal for '

Service Tribunal,

/was also given 

appeals, if filed. The

attend to the merits'of
1/

/j
or the oxpeditioLis.disposal of the 

account of above findings, didon
not

the appeals before it. !

' X.\V,
7. The case of the 

appointed on ad-hoc basi

appellants throughout has been V
that they were to be 

on account of the ban imposed on

\
IS as advertised but \

lr\

ant
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such employment by the Act of 1988. they were appointed 

That in any case their services 

1989 as 

treated as civil

on contract basis, 

as civil servants stood regularized by Act VIIl of 

amended by Act II of 1990, Tliat throughout their
service they had been

servants and were given all benefits of such service.

8. Mr. Muhammad Akram Sheikh. Sr. A.S.C. elaboratmg the-caae of the 

appellants submitted that the appellants had 

for 15/16 ,

remained in employment without further extension of the 

That all along, the appellants had bera 

account of Act VIII of 1989 

order/notification

served the Department continuously 

had expired, they 

contractual service, 

servants, probably on 

non-issuance of any foraiai

years and though their initial period of contract

treated as civil

and' thus the
i.

regularising the ap,iellan.s' service under the said stamaty 

provisions would be a lapse of the Department.

Department that the appellants belonged to 

and were

Countering the claim of the

project/scheme of the Departmenta

nm appointed to regular posts, in the Department, the learned Sr. A.S.C. 

submitted that neither the advertisemenl advertising th 

orders of appointment had referred to
e posts nor the appellants’ 

employment in any scheme/project, For his 

counsel cited “Ahmed Khan
I

1477) and Government of N.W.F p

' ^ submissions, the learned 

Government (1997 SCMR 

^(2005 SCMR 22).”

V Secretary tn

V Rukhsar

9. Mr, Abdul Rehman Siddiqui arid Mr. Muhammad Aslam
Uns, learned

ASC who appeared for some of the appellants adopted the arguments advanced
by Mr. Muhammad Akram Sheikh, Sr. A.S.C.

10. Before referring to the eontentions of Mr. Muhammad Essa Khan, learned 

Additional Advocate:General. N.W.F.^, representing the Department, it would^^;.. 

appropr ate ,o statL the statute,y provisions relevant f<Jr determination of

in question w*^ 

ad-hoc basis. Section 5 of N.W.F.P, Civi

/

/
/

main quest ons raise^ before us. As alr^dy mentioned'the posts 

advertised on 3O.l0.Ip87 to be filed

/■'Jr

kTTU#on
/

\ ^

/ 7 ",
''' w'• i

(
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Servants (Regularization of Service) Act 1988, enacted on 23.1.1988, is
!

reproduced as follows:-

Ban on recruitment on ad hoc basis;- (1) 

Notwithstanding anything contained in any law or rule there 

shall be no recruitments by way of ad hoc appointments for a 

period of ten years from the date of commencement of this 

Acl-

“5.

The Government may fill in short term or 

temporary vacancies by way of contractual 

appointment in such manner and on such terms 

and conditions as may be prescribed for a 

period not exceeding two years during which 

period the! selectees of the Public Service 

Commission against the vacancies, to fill in the 

posts, shall be made available by the Public 

Service Commission,”

(2)

enacted! after the advertisement but before the 

appellants’ appointments. It would thus appear that it was on account of this

intervening event of ban on ad-hoc appointments by the above statutory
i '

provision Aat the appellants’ appointments were made on contractual basis, ^
i

notwithstanding that according to the advertisement the appointments were to be 

made on ad-hoc basis. However, on 13.11.1989, N.W.F.P. Act No.VIII of 1989 

enacted for the purpose of regularizing the services of contractual 

employees. The relevant provisions, embodied in Sections 3 and 4 of the Act as 

under:- I S

The above act was11.

■\

was

>1

‘‘3. Special provision regarding employees on contract 

basis:- Notwithstanding any thing contained in sub-section (.1) 

of section 2 of Die North West Frontier Province Civil 

Servants Act, 1973 (N.W.F.P. Act No.XVUI of 1978), any 

candidate appointed bn contract basis in any Government 

Department ag^nst aiiy post on contract basis under section 5 

of the- North West Frontier Province Civil Servants 

(Regularization of Services) Act, 1988 (N.W.F.l’. Act No.l of
' ' attested

/w /
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1988) till te commencng day of this Ao. shall be always be

deemed to have been SO appointed.

4.(1) , Notwi.hs.a„di„g adyu.i„g eomained in any law for ,he

•im= berng enforce, any Civil Servant, who isior has been 

appointed or deemed to have been appointed against any post
. Government Department 

■ shall be deemed to
under section 3 of this Act 

have-been regularly appointed from the 

continuous ofBciation,date of his
subject to eligibility,

according a.e

ty Ihe Adntinistrative Secretaty of the department conoented- 

Provided that if Civil Servant is aggrieved 
regarding his eligibility, he shall have

right of appeal toone
the Chief Secretary. Government of North West Frontier 

rovmce, and his decision I the case shall be final:

Provided furlher that jf there is 

any Civil Servant' between 

appointment under section

any gap in service of 
this enactment and the date of

3 of this Act, due to termination of

shall be deemed to have 
extraordinaiy leave without pay.

contractual services only tli 
been condoned as

e, same

: (2) The inter
under this Act shall be dete 

according to service m'les i

se seniority of the civil servants 
ermined by the Government,
in vogue,”

12. Section 4 reproduced above was substituted b amending Act 

provisions! did not bring much 

a greater extent was a reproduction

an
(N.W.F.P. Act No, n of 1990), The substituted 

■laterial change in the briginal section and to 

of the substituted provision. Under Section 3 of Act VIII of 1989 a candidate 
^PP0.h« „„ eomrnm b., agmn. a„y p„. Sec..o„ , „f Ac. 1 of .psg

appointed oli ad hoc basis fromwas deemed to have been 

appointment. By virtue of Section 4
the date of his

such person, who is deemed to have been - 

considered to have been l
appointed under Secti 

regularly appointed from the date 

has been made

by the Administrati 

above, had been

/
on 3 on ad hoc basis, shall be

of his continuous employment. This howevefc 

subject to verification of eligibility of the I-S'W
candidate for the post

ye iecretao- of the Department, The'appellants.
as stated

contract basis nnder Section 5 of Act I of 1988 asappointed on

L
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they cou' d not ha\ e been appointed on ad-hoc basis on account of the ban
i

. imposed 'by the .
j

appointment of civi

\ct. Thus, theiri employment: was 

servant on ad hoc basis under Section 3 of Act VIII of 1989

to be considered as

and consequently \i'ere deemed to have been regularly appointed by virtue of 

Section 4 of the Act. Act Vlli of 1989 did not envisLge the issuance of any

. f

notification for regularization of employees falling within the, scope of Sections 3

and 4. Such employees became civil servants by operation of law. The only
I '

condition was veri|ication of eligibility of the employees by the Administrative 

Secretary. It is notithe of the Department that appellants were not eligible 

for the posts to which they were appointed. Even if the formal exercise of
I

verification was to be carried out, the

case

same was to be undertaken by the 

Secretaiy and obviously the appellants cannot be made to suffer for non­

performance of a statutory responsiliiUty imposed on the head of the Department.

13. In view of the above clear statutory provisions favouring the appellants,

the learned Additional Advocate General, N.W.F.P. laid stress upon the

Department’s stand that the appellants were employed for a project and

appointed to any regular post in the Department.^ Elaborating the point he 

submitted that the Department had started a scheme|called “Strengthening of 

Local Government and Rural Development Department” for which PC-I 

approved and it was for the running of the scheme that the appellants 

employed. That tire appellants wer^ to be paid from the developmental funds and 

not from the Provincial Exchequer. The learned Additional Advocate General 

maintained that with the restructuring of the Department in the process of 

devolutit-n of powers, the office of the Director General, Local Government and 

Ruiai Development and all its offices and schemes were abolished and thus the 

services of the appellants, who were contractual employees for a scheme, had
ATTESTED

were

never

was

were

■

.' 1

TIC \:A-'-
T*

be terrain ated.
iSITiSI 'i

} r

■i.
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d Additional Advocate General, regarding /

14. The position taken by the leame
nature of employment, does not find support fron. the relevant

the appellants’ 

documents. By the 

applications for filling up 

Government of N.W.F.P. There was no

the Department invitedadvertisement of 30.10.1987 

certain posts in the Rural Development of the

mention of the posts being related to any 

of which has been reproduced
project or scheme. The letters of appointment, one 

above, also does not make such a 

documents for the purpose

the relevantreference. These two are

whether the appellants wereof determining as to

or in the Department. As neither the advertisement

Local Government and Rural 

Government of N.W.F.P., state that 

the same is deemed to have

nor
appointed'for a project 

the letters of appointments, both issued by the 

Development Department of the

employment is for any particular project or scheme
Additionally, the appellants, who had served |he

been made in the Department.

Department for 15 years, bad been treated as

Department and not as employees of.a project

highlighted' by the Service' Tribunal in

regular employees of the 

indicative of this. Circumstances

the impugned 

, either before the

, \
treatment have been

dgment and have not been conhoverted by the Department
ppell'ants had been granted revised basic pay scales

JU

Tribunal or before us. The a
l.ke al other civil servants in |the years 1991: and 1994 along with annual

benefit of the scheme of basic pay, allowancesincrernents. They were given the
lanced by the ptovinoial Government in the year 2001 for the

regular subscribers to the G.P.

stated that on transfer of one of the 

also ti’ansferred to the office of

and pension en 

provincial civil servants. The appellants were 

Fund and the Benevolent Fund, and it is

appellants to Peshawar, the Gl P. Fund was 

. Accountant General, N.W.F.P. Peshawar. These are normal incidence of service

of civil servants and not of employment in a project. The source of funds for

the contents of any P.C.l is a matter ofpaying the salaries to the appellants or

. The nature of the>ntemal-..administration of the Provincial Government
T, .

the basis of the letters ofappellants’ .employment is to be decided on

NT ATTBSTiaiB;-V-' /

f .

/

11 v4 L A itiSI A n
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.*7! >’ appoiiUmeit and-the, manner in which their employnjenti; have been considered 

■■ The foregoing discussion shows that the appellants were employees of 

;the Dcpar|ienl and tot of any Scheme or Project arid by virtue of the provisions 

of Act VIII of 1989, as amended, had iecome regular civi
' T I

thereafter.
r

1

servants.
I

15. The case of Khalid Saeed, appellant in Civil Appeal No.46 of 2005, 

however, stands on a different footing. He was appointed on 12.3,1990 after the 

enactment of Act VIII of 1989 and Act II of 1990, the latter

:!

is dated 25.2.1990,
though it has been enforced retrospectively w. e. f. 13.11.1989. The two Acts had 

regularized the services of those employees who were employed on contract

basis till coming into force of the Acts 

cannot claim benefit of these Acts.

13.11,1989. Obviously, Khalid Saeedon

16. In view of the above, Civil Appeal No.46 of 2005 

Civil Appeals No.44, 45, 47 to 79 of 2005 

of 2004 and3I9of2005

impugned judgment wd order of the N.W.F.P. Service Tribunal to that
i

set aside and so also the order of termination of the

is dismissed whereas

are allowed, Civil Petition Nos. 1409

converted into appeals and allowed. Resuitantly, theare

extent are

said appellants dated 

... - »;5.2“03. The appellants, exeept Khalid Saeed. appellant in Civil Appeal No,# N

..S'*'

-r7,; /of-20p5;.afe reinstated in service
,*■

. r with all back benefits.lThcre,shall be no order 7'/ '^
•'t.

.T*

, ; as ;to cds;ts,i'i2_l

•7 ' i
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BEFORE THE KKP.SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 153/2018

VS GovtiofKPK eicSyed Shahinshah

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH;

Preliminary Objections;

All objections raised by the respondents are incon-ect and 
baseless. Rather the respondents are estopped to raise any 
objection due to their own conduct.

• (1-7)

FACTS:

The para-1 of the appea!l is correct. The appellant was relieved 
properly and served the Worker Welfare Board Khyber 
Pakhtunkhwa from 01.07.1991 to 5.5.1996 (Copy of the letter 
dated 14.04.1998 is attached as Annexure-A.

1
• :-r'

The Para-2 of the appeal is correct.2

The Para-3 of the service appeal is correct.3

The Para-4 of the Service Appeal is correct.4

The Para-5 of the appeal is correct. The respondents admitted 
that the appellant was 'made a rolling stone against the genera! 
equity, against the, absorption and adjustment policy and ils 
clarifications, against the law and against the Constitution,

.5

The Para-6 of the service Appeal is correct and 1998 the 
planning officers were neither regular civil Servants nor 
contract employee nor adhoc employee but just laymen and 
citizen. The planning! officer and Assistant Directors are two 
different groups and the Accounts cadre was ignored.

6

J

The Para-7 of the Service Appeal is correct. The reply is 
misleading this learned Service Tribunal vide Judgment in

7

i

•J' ■
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strengthen scheme in 1987-88. The project employees were 
regularized in 2005 when the Director General was not existed 
and they were deemec to be adjusted in the District 
Government according to the Policy.

The Para-8 of the Service Appeal is correct. The reply is 
incorrect and misleading.

8

li..

The Para-9 of the Service] Appeal is correct and the replying is 
misleading very clearly the respondent admitting the wrong that 
the Planning Officer were clubbed together with Assistant 
Director and the Account and the Finance Cadre was omitted.

9

10 The Para-10 of the Service Appeal is correct and according to 
the Law and Constitution on the following grounds.

GROUNDS;

The Para-A of the grounds of Service Appeal is correct while 
the reply is incorrect and against the law, facts and norms of 

justice.

A.

The Para-B of the grounds of Service Appeal is correct. The 
detail is given in the Para-1 ofthe facts ofthis rejoinder.

B. .

The Para-C of the grounds of Service Appeal is correct. While 
the reply of respondents is incorrect and misleading.

D. The Para-D of the grounds of Service Appeal is correct. While 
the reply of respondent Para-D of the grounds is incorrect and 
misleading. The detail is given in Para-7 of the tacts of this 
rejoinder.

E&F. The Paras in E&F of the grounds of Service Appeal are 
correct. The detail is given in Para-1 & 7 of the tacts ot this 
rejoinder.. The reply of the respondents are incorrect and 
misleading.

The Para-G of the grounds of Service Appeal is correct..The 
advertisement dated 30.10.1997 and the letter No. DS.I/ 
LCB/1-8/88 Dated 12.11.1988 endorsed by the Deputy 
Secretary LCB-1 Sarwar Khan. This advertisement by Deputy 
Secretary LCB-l Sarwar Khan as a Section Officer (General) 
Local Government, Election and Rural Development 
Department, Government of Khyber Pakhtunkhwa which is 
mischievous and fraudulent and stands no where in the eyes of 
Law. The Local Council Board is corporate body the reply of 
the respondents are incorrect and misleading. Copies of

C.

G.
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The Para-H of the grounds of Service Appeal is correct. The 
reply of the respondents in Para-H is misleading and against 
the spirit and contents of the instant service appeal.

. .i- H.

The Para-I of the grounds of Service Appeal is correct, and the 
reply of the respondents in Ground-I misleading and incorrect

I.

The Para-J of the grounds of Service Appeal is correct.J. 'd

It is, therefore, most humbly prayed that the appeal 
of appellant may kindly be accepted as prayed for. !

i% ■iit5.

APPELLANT

Through:
.■'e

(M. ASIF YOUSAFZAT) 
ADVOCATE, PESHAWAR.

. V,

I

AFFIDAVIT ?;■

It is affirmed and declared that the contents of rejoinder and 
appeal are true and correct to tlie best of my knowledge and belief and 
nothing has been concealed from the honorable Tribunal.

DEPONENT

.7'. •!*'
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