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l. Appellént-'alongwith his cou;nsel present. Mr. Muhammad

Riaz Khan Paindakhell Assistant Ad:vocate General for respondents
|

present. |

%
5
z

| i '
2. Vide our detailed order of toda;y‘placed in Service Appeal No.
76/2014 titled “Syed Shahin Shzflh-vs-Government of Khyber
Pakhtunkhwa lhroug:h Chief Seci:_'etary Khyber Pakhtunkhwa,

Peshawar and others™ (copy placed Em this file), this appeal is also
1 l&
dismissed. Costs 10 l’olllow the events! Consign.
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3. Pronounced in open courl in Peshawar and given under our

hands and seal of the Tribunal on this 28" day of November, 2022.
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! ‘ (I:(alim Arshad Khan)
§ Chairman
,é .
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i (Fareeha Paul)
Member(Executive)
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* BEFORE PESHAWAR HIGH COURT PESHAWAR

Writ Petition No. b e 2 7;'/0/2021
1. Mr, Syed Shahin Shah

(Deputy Director Finance /Accounts) O/O Directorate General
LG&RD, Plot No.20,  Phase-5  Hayatabad Peshawar,
R P e Petitioner.

VERSUS

1. The Chief Minister of Khyber Pakhtunkhwa, _.
~ Civil Secretariate Peshawar, Khyber Road, Cantt, Peshawar, KP.

2. The Minister of Finance, Government of Khyber Pakhtunkhwa,
Civil Secretariate Peshawar, Khyber Road, Cantt, Peshawar, KP,

3. The Chairman of SNE (Fresh) Committee, Finance Department,
Civil Secretariate Peshawar, Khyber Road, Cantt, Peshawar, KP.

4. The Govt: of KPK Through The Chief Secretary KPK
Civil Secretariate Peshawar, Khyber Road, Cantt, Peshawar, KP.

5. The Secretary to Governmenit of Khyber Pakhtunkhwa, LG&RDD,
Civil Secretariat, Khyber Road, Cantt, Peshawar, KP.

6. The Directorate General, LG&RD, Khyber Pakhtunkhva,
Plot No.20, Phase-5 Hayatabad Peshawar, KP,

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF

ISLAMIC REPIIRT.IC OF PARISTAN 1092 A ¢ A:hlkahﬂn TIRT T 2
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& FACTS . | § @

1. That the petitioner is the citizen of Pakistan and has every legal and

Constitutional right duly protected under the Law of the land.

2. That petitioner was mltlally appointed as Training Managcr _
BPS-17 in the Worker Welfare Board, KP on 1-7-1991 afier gomg ' 1:
through the written test and quahf' ed the interviews. &

3. That petltloner was also formally appointed through proper channel
from statutory body to civil service. His whole service is regulated

up to date of filing this petition. _ !

4. That the petltxoner was properly appointed as Accounts Officer in
'BPS-17 in the LG&RDD through KPK Public Service Commission
vide order dated. 22-04-1996,

5. That the petitioner was adjusted due to restructuring of the

. "{ LG&RDD in pursuant of the promulgation of L.GO-2001 and posted
Fib

De

19tr8in the office of the then DCO Peshawar and was posted in several

8 NV M other Départments
. 3
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6. That bemg a regular employee the petitioner was also posted as
DDO(F) in Buner, DDO(F) Mardan and lastly the petitioner was,
again repatriated to his parent Deppt: and he is performing his dutle., -
as such in the office of D.G LG&RDD. The service of the petitioner
from 1-7-1991 up to 2013 was totallv ienored hv the Fctahlichmant
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petitioner because the poqt and service in department of the

petitioner is always excluded. from promotion chances.

The table given below is sufﬁcient to show the prospects of other

|
officers vis-e-vis the petitioner.

. | PROMOTIONAL | PROPOSED
S.NO | YEAR DESIGNATION SCALE/STATUS SCALES SCALE COMMENTS
I. | 2012 | Assistant Director 17 18,19&20 20 In 2012 officers in
' BPS-17 was named as
) II Deputy Director,
2. 2012 | Planning officer 17 surplus 18,19&20 20 Promoted
3 2012 | Assistant Engineer No Post ! No Post No Post No post existed in
, ' ' 2012
4. 2014 | Assistant Engincer 17 . 18 Creation made
5. 2016 | Assistant Engineer 17 | I8& 19 - Scale 19 post
: created—Director
Technical,
6. 2020- | Assistant Engineer 18,19 & 20 Post of Chief Engineer
21 3{ . _ is created for
\ Engineers
08 NOV 2021 .
8. That the petitioner has also, submitted an appeal to the DGLG,KP
I
for providing proper service structure :and channel of promotion up
to the scale of BPS-19/20 in the service but no action has been taken -
on that application.
9. That having no other remedy the petitioner is constrained to file the”
instant Writ Petition on the following grounds amongst the others,
Grounds:

‘A.That not taking any action on the application/appeal of the petitioner.

by the respondents and not:creating post of Director in BPS-19 & .

Special Director in BPS-20 with the channel of promotion to the.
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® C.That the petitioner has been discriminated because all other staff =

members of the LG&RDD have promotion chances and channel of

promotion up to BPS-19/20 bu'é the petitioner has been deprived from

* such promotion by not creéting post in cadre and necessary

. -

amendments in the Departmenltal Rules for promotion.
D.That all the ADs/Senior Ads/and Deputy Directors working as £
- Drawing and Disbursing officers under Delegation of Financial - iﬁ
Rules and carry out-general duty but having post for their promotion.
These DDOs are in fact the subordinate of the petitioners in this F
respect. . | | é
E. That under Article-38 (d) &(e) itlis the primary duty of the state and l .
- Govt: to provide the petitioner a progressive service structure with ’g
proper promotion chances. o ;:
F. That the inaction of the reépondents by not providing a proper -
progressive service structure to the petitioner is against the spirit of ,
Article 2A,4,35 of thé Constitution and exploitation of U/A3 of the ?
Constitution. |
G.The petitioner has not last lien in the Department and worked hard I
for the assurance of Public Fund flown into the Provincial Z‘
Exchequer. I | :
H.There are 79 TMAs in the settle and 25 TMAs in Merged District r
also come under the responsibilities under Financial Rules of the f“
Petitioner.
I. Performance Audit and Provincial constituted sanitation companies | f
and their differences with the concerned TMAs also comes under the o ;
 responsibilities. S AT&E%}
T Tl thom mmblbdmme et et y Pashawar Hich Coult,
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(I Inaction on the part of respondents by not creating post of
Director in BPS-19||& Special Director in BPS-20 for
proper progressive s%arvice structure to the petitioner is
illegal, unconstitutional, discriminatory and violation of
article-38(d)&(e) of tklle Constitution. |

To direct the responaents to provide a proper progréssive

\,a
A=

~ service structure to the petitioner with channel of promotion
up to BPS-19/20 in the rules by creating the posts.
(III)  Any other remedy Which is not specifically prayed for and

deems proper and appropriate by the august Court may also

be awarded in favor of petitioner.
|

INTERIM RELIEF,

The respondents may, be restrained from making promotion

to BPS-19 and 20 till the reqmred creation of posts in the rules OR

at least reserve on post in BPS 19&20 till prowdmg promotlon

channel to the petitioner. . \J};\M&
‘-’—f’%@% IN PE

VERIFICAT]ON

It is verified that no other 51m11ar writ petition on the issue in dispute
is pending between the pames
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PESHAWAR HIGH,COURT, PESHAWAR
ORDER SHEET
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Dats of Order or Order or others Proceedings with Signature of Judge
Procgedings -
1 2
16112022 | W.P No.4867-P/2021,

Present; Mr. Bilal-ud-Din Khattak, Advocate, for
. the petitioner.

Mr. Rab Nawaz Khan, Addl. A.G, for the
respondents,

' WA kbW R

S':!US}!W‘TI HILALL J- At the very outset, the

1

learned Addl. 'A.G stated before the Court» that the

petitioner has fetired from service on 14.11.2022 . When

the learned counsel for the petitioner was confronted with

the aforesaid |f'act, he conceded the same and does not

press the instant petition anymore, Dismissed as such.
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v 18.07:2022 Appellant a!qngwfith his counsel present.
Muhammad Adéel Butt, leared Additional Advocatgé_-

|
Generat alongwith irshad Khan S.0 for respondents present.

Former requeste:d for adjournment in order to prepare the

brief of the case. Adjourned. To come up for arguments on

12.09.2022 before D.B.

LI
(Fareeha Paul) , - (Rozina Rehman)
Member(E) Member (J)
12.09.2022 Appellant in person present. Mr. Muhammad Riaz Khan,

Paindakhel, Assistant Advocate General alongwith Mr. Riaz Khan,

Su perintende'nt for the Irespondents present.

Mr. Mian Muhammad, learned Member (Executive) is on
leave, therefore, arguments could not be heard. Adjourned. To

come up for arguments before the D.B on 28.11.2022

1

v

»

| (Salah-Ud-Din)
' Member (J)
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- 10.11.2021 Appellant alongwith his counsel Syed Noman Al Bukhari, Advocate

AFT

present. Mr. Naheed Gul, Assistant alongwith Mr. Javed Ullah, Assistant
Advocate General for respondents present.

Learned counsel for the appellant requested for adjournment as he
has not made preparation for arguments. Adjourned. To come- up for
arguments before the D.B on 03.12.2021. '

U

(ATIQ UR REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (E) MEMBER (J)

”

A@Q&ﬂ‘?
K, Jfck 7‘”"‘
Geja-ny Wﬂycﬂéw/m

el o i > wg"’“ |
. %f

W’é ‘4% i

—2 =22
/6 . Due fo Mzz-/
W f/‘%
Ma_ L Be 9‘5 _ '
/-5~ %>
ffy %f‘ .
11" May, 2022 Appellant present in person. Mr. Muham ' han

—

Paindakhel, Assistant A.G  alongwith u ad Riaz

Superintendent for the respondents presen

Learned counsel for the appellant is not in attendance.
Last opportunity is granted to the appellant to produce his
counsel on next date, otherwise, the case will be decided on the
basis of available record. To come up'l for arguments on
18.07.2022 before the D.B.
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Appellant alongwith his counsel Syed Noman Ali Bukhari,
Advocate, present. Mr. Muhammad Adeel Butt, Additional
Advocate General for the respondents present.

Learned counsel for the appellant stated that as other
appeal of the appellant is fixed on 03.09.2021, therefore, the
appeal in hand also be fixed alongwith the 'said appeal.
Adjourned. To come up for arguments before the D.B on
03.09.2021.

ﬂ
' — -

(SALAH-UD-DIN)
MEMBER (EXECUTIVE) - MEMBER (JUDICIAL)

Appellant alongwith his counsel Syed Noman Ali Bukhari,
NOR
Advocate, present Mr.+Riaz, Supermtendent and Mr., Rasheed
Ahmed, \,\Asastant (L|t|gat|on) alongmth Mr. Riaz Ahmed

Paindakheil, ASS|stant ‘Advocate:;. General . ‘fer the respondents

‘present N N

v \ - \;rp\
Learned counsel for the‘appellant requested that as other

Service Appeals of the appellant are also pending adjudication in

y \ :t\his Tribunal and in this respect, the appe!lantlis going to submit

an application for fixing of all the service appeals on same date.
Adjourned. To come up for arguments before the D.B on
01.10.2021.

A
(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL).
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25.03.2021 S Junior to counsel for the appellant present. Mr. Riaz |
Khan Paindakhel learned Asst. AG for respdndents present. :

The Worthy Chairman is on leave, therefore, the case
is adjourned to 23.06.2021 for arguments before D.B. '

Member (E)

23.06.2021 ) Appellant in person present. Mr. Usman Ghani, learned
District Attorney for the respondents present. |

‘ Appellant requested for adjournment -on the ground "
~ that his counsel is not available today. Adjourned. To come up
for arguments before the D.B on 30.08.2021

(ATIQ-UR-REHMAN WAZIR) . (SALAH-UD-DIN)
MEMBER (EXECUTIVE) . MEMBER (JUDICIAL)
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20.08.2020 Due to summer vacation, the case is adjourned to

' 22.10.2020 before D.B. |
| ; . ;‘.,
Reader
- 22.10.2020 Appellant in person and Zara Tajwar, DDA f_or the

respondents present.
The Bar is observing general strike today, therefore,
the matter is ]6urned to 04.12.2020 for hearing before

the D.B.
{Mian Muhammg ' Chalrman
Member .
04.12.2020 Due to pandemic of Covid-19, the case is adjourned to

25.01.2021 for the same as before.

25.{)'1.'2021 Appeltant in person and Addl. AG for tHe respondents
- present,

Former requests for adjournment as his learned
counsel is engaged before the Apex Court at Islamabad
today. Adjourned to 25.03.2021 for hearing before the
D.B.

‘ (Atig-ur-Rehman Wazir) Chatrman
' Member(E)
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*.\. t 17.04.2020 Due to public holidays 6n,acco,unt of Clovild_'—._lh_-9,' the-(‘:alse ' )
' is‘adjoumed. To come_' up for the sam’é on 17.07.2020 before o

D.B.

-

'
trea ey pmEpar,

17.07.2020 Due to COVID-19, the case is adjourned for.the same
on 22.07.2020 before D.B.

22.07.2020 Appellant in person present.

Mr. Kabir Ullah Khattak learned Additional Advocate

General for the respondents present.

Appellant requested for adjournment as his counsel is

not available. Adjourned. To come up for arguments on

20.08.2020 before D.B.

(Mian Muhan{mad) (Rozina Rehman)
Member (E) Member (J)




n“;

30.10.2019 [.carned counsel for the appcllant and Mr. Zia Ullah

lcarned Deputy District Attorney alongwith Zar Muhammad

Assistant present. Learned counscl for the appellant seeks

adjournment. Adjourn. To comc up for arguments on

01.01.2020 beforc D.B.
Member

01.01.2020 {earned counsel for the appellant present. Mr. Usman Ghant
learned District Attorney for the respondents present. Leamed
. me up

counsel for the appellant seeks adjournment. Adjourned. To co

s on 28.02.2020 before D.B.

(M. Am&hmdi)

(Hussain Shah)
Member Member

for argument

28.02.2020 Junior to counsel for the appellant present. Mr. Riaz
Paindakhel learned Assistant Advocate General for the
respondents present. Junior to counsel for the appellant
seeks adjournment as senior counsel for the appeliant is not
available. Adjourn. To come up for arguments on 17.04.2020
before D.B.

4 &KL~

Member Memb
mper
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11.04.2019 Petitioner in person and Hayatullah, Superintendent
for respondents No. 3, 4 and S alongwith Addl. AG for
the respondents present. Nempo for respondent No. 6.

Respondent No. 6 was required to be issued notice
for hearing today. The record shows that the requisite
notice was issued on 22.3.2019, however, no one is in
attendance on behalf of the said respondent.
Respondent No. 6 is, therefore, placed ex-parte. To
come up for arguments before the D.B on 13.06.20109.

The appeliant may furnish rejoinder within a fortnight, if

SO advised.
\ “
Chairman
13.06.2019 Syed Noman Ali Bukhari, learned counsel for the appellant

and Mr. Ziaullah, Deputy District Attorney for the respondents
present. Learned counsel for the appelant submitted réjoinder and
seeks adjournment for arguments. Adjourned to 06.08.2019 for

&if’guments before D.B.

+ A

(AHMAD HASSAN) (M. AMIN KHAN KUNDI)
MEMBER MEMBER
06.08.2019, Appellant alongwith his counsel and Mr. Muhammad

Jan, DDA for respondents present.

Learned counsel for the appellant requests for |
adjournment.

Adjourned to 30.10.2019 before D.B.

S

-

Member




17.1.2019 Appellant  alongwith counsel and Hayatullah,

Superintendent for respondents No. 3, 4 and 5 alongwith

Addl. AG for the respondents present.

Joint parawise comments have been submitted on

behalf of respondents No. 3, 4 and 5. Notice be repeated to
respondent No. 6 for 05.03.2019 on which date the

remaining respondents shall submit their respective reply.
Chairman \

05.03.2019 _ - Appellant in person present. Written reply on behalf of
' respondents No. 3, 4, and 5 already submitted. No one present

on behalf of respondent No.6 therefore, notices be repeated 1o

respondent No.6 with the direction to direct the representative

to attend the court and submit written reply on the next date

positively. Adjourn. To come up for written reply/comments on

11.04.2019 before S.B.
&~

(Muhammad Hamid Mughal)
Member

T
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16.10.2018 ‘ " Counsel for the appellant present. 'Mr. Kabirullah Khattak,
Addl: AG for 'responldents present. Written reply not submitted.
Requested for further adjournmént. Last opportunity granted. Case to

come up for written reply/comments on 29.11.2018 before S.B.

L |
(Ahmaz Hassan)

; Member
AR TN ! (7
29.11.2018 Junior to counsel for the appeliant Mr. Kabirullah

Khattak lcarned Additional Advocate General alongwith
Mr. Hayat Ullah Silpcrintcndcm present. Written reply not
received.  Representative. of  the 1'05pondans sceks
adjournmemnt. Adjoum. To come up for written

reply/comments on 11.00.2010 belore S.13.

e ./

mber
11.1.2019 Counsel for the appellant and Addl. AG

alongwith H:ayatullah, Superintendent for the

respondents present.

Leaméd AAG states that the requisite reply has
been prepared which is yet to be signed by respondents
|
No. 2 & 3. Adjourned to 17.01.2019 before S.B.

Chairman



A

" Service Appeal No. 153/2018

08.65.2018 . The Tribunal is non-functional due to retirement of our

Hon’ble Chairman. Therefore, the case is adjourned. To

come up for same on 03.07.2018.
| I’{‘eader
(03.07.2018 . Appellant in person and Mr. Sardar Shaukat Havat,

Addl: AG for the respondents present. Written reply not submitied.
Requested Tor adjournment. Adjourned.  To come up lor wiilten

replv/comments on 17.08.2018 before S.8.

/m#

Maember

17.08.2018 Mr. Asad Mehmood, Advocate counsel for the
appellant present. Mr. Hayatullah, Supdt alongwith Mr.
. Kabirullah Khattak, Addl: AG for respondents present. .

Written reply not submitted. Learned AAG soug'ht sonﬂe

time to submit the same. Granted. Case to come up. for

written reply/comments on 16.10.2018 before S.B.

O

Chairman



: .
- 05.03.2018 Learned counscl 1{‘01‘ the appellant present. Preliminary -

argumments heard and case file perused.

Learned  counsel' for the appellant argued that the
appellant was appointed as Account Officer in the DG LG&RDD vide
order dated 22.04.1996, That ‘the appellant was re-adjusied in the
Devolution Plan vide order dated 18.08.2001. That the appellant was
repatrigied after 12 years o LG&RDID vide order dated 29.07.2013.

TR ' ' Foiail o 4
That on return the appeliant wal_[q not given proper place in the seniority
hist. That the appellant filed objection against the tentative seniority list

. on Pnad Sewiet Ff Lest
dated 27.10.2015 and filed departmental appeals belore respondent
ICY P { k

which was notrresponded within the statutory period.
. Pt . . . | . . . .
! « 70 Poits raised need consideration. Admitted for regutar
: hearing  subject to all legal objections  including  limitation. The
Anpetis . ) . ; . ) -
"j:m DGDOS#{ed appellant is also dirceted to deposit sccurity and process within (10)
¥ & Process Fag ' .

4=

days, whercalter notice be issued to the respondents department {or
TN g ' o . -

written reply/comments on 23.04.2018 before S.13.

.' (Gul Zb KIff
Member

-23.04.2018 © .None present on behalf of appellant. Learned Addl AG for the
respondents  present.  Written  reply not submitied.  Requested — for
adjournment. /\djoml‘ncd. To come up lor written reply/comments an
08.05.2018 before S.B.

Member

\
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Form-A )
FORMOF ORDERSHEET
~ Court of \ -
Case No, 153/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 03
. 31/1/2018 The appeal of Syed Shahinshah resubmitted today by M.
Muhammad Asif Yousafzai Advocate may be entered in the
| Institution Register and put up to Worthy Chairman for proper
order please. \
REéEEiERAR -
2- © e (Oll 1.8 - This case is entrusted to S. Bench for preliminary hearing
to be put up there on _1./03 1.
N
12.02.2018 Clerk of the counsel for appellant present and

requested for adjournment on the ground that learned
counsel for the appellaht is not in attendance today duejto
strike of the Bar. Adjourned. To come up for preliminary

hearing on 05.03.2018 before S.B.

A
(Mu%ﬁ\min Khan Kund{)

Member {J)

. R . e
- — L~ . o U T it e



The appeal of Syed Shahinshah Account Officert D.G, LG&RDD KP, Peshawar received
today i.e. on 28.12.2017 is incomplete on the following score which is returned to the

counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.

2- Annexures of the appeal may be attested.

3- Annexures of the appeal may be flagged.

4- Copy of seniority list dated 27.10.2015 and departmental appeal against it
mentioned in para-3&4 of the memo of appeal are not attached with the appeal
which may be placed on it.

5- Copy of order dated 06.10.1991 and 22.4.1996 (Annexures-A&B) are not attached
with the appeal which may be placed onit.

6- Nine more copies/sets of the §ppeal along with annexures i.e. complete in all
respect may also be submitted wi|th the appeal.

- |
2777 s, |

No. .
D;. 0??[/ - 12017 | | \

REGISTRAR -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. ML.Asif Yousafzai Adv. Pesh.

& e .«:M/' A?Zz-f Jzaigi’ém
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR -

| .
APPEALNO. 1S 2 nol®

Syed Shahinshah V/S Govt: of KPK
|
INDEX
S.NO. | Documents Annexure | Page No.

1. |Memoofappeal | | - - 01-03
2. | Copy of order dated 06.10.1991 A 006
3. Copy of order dated 22.04.1996 ---B--- 07
4. Copy of order dated 27.08.2001 ---C--- 08 !
5. Copy of adjustment order ---D--- 09 |
6. Copy of repatriation order ---E--- 0
7. Copy of amendment rules o i1-14
8. Copy of SNE fresh ---(--- 15-17
9. | Copy of tentative seniority list —e-H--- 18-22
10 Copy of objection on tentative -—---- 2334

' seniority list T
11. | Copy of final seniority list —eJe- 2528
12. | Copy of departmental appeal - K- 2930 |
13 Copy of charge relinquishment N 3]

"~ | report dated 11.3.1997 T
14 Copy of relevant pa:ige of Apt rules, —==M--- 39

" 11989 -
15. Vakalat Nama e L33

| APPELLANY

N e 2

YAFZAL
ADVOCATE SUPREME COURT,

| (TAIMUR ALT KHAN)
ADVOCATE HIGH CCURT,
' (S. NOMAN ALLBUKHARI)
ADVOCATE PESHAWAR
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
. | ’ .

APPEALNO 1S3 VD pu@-

~ !(i;,‘:!vng- “"‘f- S ,1‘1;;P1‘1H3
Mr. Syed Shahinshah, ' Dinry Mo, ._7_[ l__(l-: y
Account Officer: DG LG&RDD KPK, 9@ ]12-|2° F

’!)at&dm W"'

Peshawar. |

(Appellant)

V;ERSUS

1. The Government of KPK tllirough Chiet Secretary Kf’K, Peshawar.
2. The Chief Secretary KPK, Civil Secretariat, Peshawar.

3. The Secretary to the Govemment of KPK, Establlshmem Departinent,
Civil Secretariat, Peshawar.

4. The Secretary Local Govemment and Rural Development Department
KPK, Civil Secretariat, Peshawar

5. The DG Local Govemmqnt & Rural Development Department, KPK,
Fltedto-day Hayatabad Phase-V Peshawar.
RETISTrar ' .
ﬁ f The Secretary Local Council Board, Peshawar.

2 c-submitted to -day
and, filed. . |

DU —

stray

- Re 1y . APPEAL UNDER SECTION 4 OF THE KPK SERVICE -
3 TRIBUNALS ACT, 1974 AGAINST THE FINAL SENIORITY
LIST DATED 22,08.2017 AS STOOD ON 30.12.2016 WHEREIN
THE NAME OF THE APPELANT WAS NOT MENTIQNED IN

SENIORITY LIST OF ( BPS-17_OFFICIALS)_ASSISTANT
' DIRECTORS/PLANNING..~OFFIGER—-OF———LOCAL
GOVERNMENT & RURAL DEVELOPMENT DEPARTMENT

AND  AGAINST__NOT. _TAKING —AGFION —ON“"THE™ -

DEPARTMENTAL APPEAL OF THE_ARPELEANF-WATHIN, -

THE STATUTORY PERIOD OF NINETY.DAYS -

o

(Respondents)

I |
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6. That the Local Govemmenlt and Rural Development Department in
1998 circulated the impugned service rules of Planning Officer and
Assistant Directors, on 14.04.1998 but ignored the appellant. Copy of
rules is attached as annexure-F.

7. That when the appellant was repatriated back to the office of
Director General LG&RDD, the appellant was astonished to see that
the seniority of Muhammad Zahoor and Muhammad Fahim were
fixed with grave illegality, whose services were regularized w.e.l.
1989, where regular posts I(SNE Fresh on current budget was created
w.e.f. 01.01.1992 and ignore the appellant. Copy of SNE and
tentative seniority list is attached as Annexure G & H.

8. That the appellant filed objection against the tentative seniority list
dated 27.10.2015 of Assistant Director/Planning Officer (BPS-17)
with the remarks that seniority list of Assistant Director/Planning
Officer, LG&RDD that reservation on the said list, if’ any may be
conveyed to this department. (Copy of objection is attached as
Annexure-l.

9. That thereafter, the department issued final seniority list dated
22.08.2017 but without redressing the grievance of the appellant i.e
without including his name in the seniority list. The appellant
aggrieved from the saidi final seniority list preferred departmental
appeal which was not responded within the statutory period of 90
days. (Copy of final sleniority list and appeal is aftached as
Annexure-J & K. !

10. That now the appellant comes to Hon’able service tribunal for his
grievances on the following grounds amongst others.

GROUNDS:

A) That not taking action on the departmental appeal of the appellant and
not including the name of the appellant in seniority list dated
22.08.2017 of Assistant Director/Planning Officers, LG&RDD is
against the law, rules, Constitution of Pakistan 1973, norms of justice
and fair play. ,

B) That the appellant has been serving in the respondent department
since 1996 and joined the service through proper channel. but not
including the name of the appellant in the seniority list shows the
illegal exercise of power ‘by the respondent department.



C) That according to Section-8 of the Civil Servant Act 1973 and
section-17 of APT Rules 1989, it is the legal right of every civil
servant to be properly placed in seniority list according to his seniorily
position, but the same benefits was not extended to the appellant
which is the violation of law and rules.

D) It is further submitted that these Planning Officers mentioned in the
“impugned joint sentority list at S.No.l & 2 were neither regular
employees nor contract employees since September 1992, but the
Department in 1998 amended the impugned Service Rules by
incorporating the Planning Officers in the Service Rules in 1998
which badly affected the seniority of appellant.

E) That the appellant is the regular employee of LG&RDD since
01.07.0991 after appointment through proper channel and it is the
legal right of the appellant to properly place the name ol the appeliant
in the seniority list of Assistant Director. Copy of charge
relinquishment report is attached as annexure-L.

F) That the appellant when relpatriated to his parent deptt: the seniority of
the appellant must be restored according to law and rules [rom his due
date 1.7.1991 but the department did not include the name of
appellant in final Seniorityllist which is against the law and rules.

G) That grave illegality was done with the appellant, because the
advertisement of Planning Officers was carried out by an autonomous
body; Local Council Board, Khyber Pakhtunkhwa through its Deputy
Secretary Muhammad Sarwar as adhoc appointments. The adhoc
appointment as per APT Rules 1989 (KP) needed the approval of the
Chief Secretary, Government of Khyber Pakhtunkhwa after
requisitions of the Civil posts are made to Public Service
Commission, Khyber PaKhtunkhwa. Copy of relevant page of APT
rule is attached as Annexure-M.

»

H) That non-inclusion of the name of appellant in the [inal seniority of
the Assistant Director (BPS-17)/ Planning Officers cause irreparable
loss in the case of further promotion of the appellant which is the legal
right of the appellant of plromotion on the basis of seniority.

[) That the appellant was not treated according to the law and rules and
has been deprived from his legal right of seniority in arbitrary manner
without fault on his part.
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|

|
J} That the appellant seeks permission to- advance others grounds and

proofs at the time of hearing.
|

It is, therefore |mos‘[ humbly prayed that the appeal of the
appellant may be accepted as prayed for.
| .

| Syed Shahinshah

A e .

| (M.ASIF YOUSAFZAI)

' ADVOCATE SUPREME COURT,
i

| (TAIMUR ALI KHAN)

| ADVOCATE HIGH COURT,

ol
| (S. NOMAN ALI BUKHARI)
| ADVOCATE PESHAWAR
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- - GOVERNMENT OF N.W.F.P.
Y LOCAL GOVERNMENT ,ELECIONG AND RBRAL
RTINS DEVELOPMENT DEPARTMENT

DATED pESHAWAR THE 22ND APRIL, 19S6

';“n.-

NOTIFIGCATION

e A w— i e St oy s S e

NO.SO(LG-I)2-204/96,~ In pursuance of this Department
Notification No,.SO(LG-1)2-204/96, dated the 7th Apnil,
4996, the Provincial Government in the Local Governmesnt

Elections and Rural Development Department are pleased

to post Syed Shahin Shah $/0 Aftinosh of District
Peshawar as Accounts Officer in Basic Pay Scale No.47

(3880-290-7360) in the Directorate General, Loczl Covt.

and Rural Development Department,NWFP Peshawar agsiast

—— .y - S ———

@ vacant post.

e

SECRETARY TO GOVERNMENT OF RWEP,
LOCAL GOVT, ELBECTIONS AND RURAL
DEVELOPMENT DEPARTMENT

Endst.NO.SO(LG-1)2-204/96 Dated Pesh:the 22nd April,-9%

A copy forwazrded toi-
1. The Accountant General,N.W.F,P,,Peshswsar.
' 2, The Director General,LGXRDD,KWFP,Peshawar.

33 Byed Shahin Shsh 5/0 Aftinosh T7e Jamal-ud-Din
Afghani Road University ffown ?Qsp*war

T e TTORE TR AT SN U PPN T

4, The Manager Govt,Printigg\Press | saggar.

5, Personal file of the offider coficern M\“\m\\
' m«-g - \

ALAM ZER  CMATTK q___,f)
3874 SEQT LON ORFICER-I
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L GOVERT»MENT OF N.W.E.P
o - “LOCAL GOVT.ELECTIONS AND RURAL
. DEVELQOPMENT DEP ARTMEN r

DATED PESHAWAR THE 29%h AUGUST, 2001

"ORDER :
No.SOHLG- I)4-116!DG;‘20011KC Consequent upon the restructuring of the Local

Government and Rural Development Department in NWFP as a result of devolution of

power to District Go? vernments, the competent authority is pleased to order the abolition
of the office of Dn’ecmr General, Local Government and Rural Development
Department, NWFP and its allied offices in the settied districts i.e. Assistant Directors,
LG & RDD with effect ;&om 30-6-2001 (AN).

SECRETARY TO GOVT. OF NWEP,
{ LOCAL GOVT.ELECTIONS & RURAL
A N ‘ DEVELOPMENT DEPARTMENT

t

-

2

Endst No SO(LG 1)4-1 16/DG/2001 Dated Peshawar2dth August, 2001
CC. ﬁua

1" he Private Secretary to Chief Secretary NWEFP.

All the Administrative Secretaties to Government of NWFP.

The Secretary to Governot, NWEP, Peshawar.

The Secretary Local Council Board, NWEP, Peshawar.

All the District Coordination Officers, in NWFP.

The Provincial Transition Wing (PTW), Civil Sectt: Peshawar,

The PS to Secretary LG & RDD, Peshawar.
The PAs Addl; Secretary/Deputy Secreta
The Director (FATA), LG & RDD, NV R
All Section Officers/Planning Officers 1
All Assistant Dlrectors, LG & RDD in FA{

g ‘1‘1,5’431:((7:50# }%ﬁma)

)95 9(9//

o P RO R P

— O




NOTIFICATION,

N().SO(LG-IM—IlGIDGHﬂOIH(C.— Consequent upon t

N B 21

GOVERNMENT OF N.W.E.P,
LOCAL GOVT.ELECTIONS AND RURAL
DEV}ELOPMENT DEPARTMENT

DATED PESHAWAR THE 8™ AUGUST, 2001

Government

from 1-7-2001.

M

NS W~ 7y T
A

o

All the Administrative
The District Coordinat

The Director (FATA),

ndst.No.SO(LG-14-116/DC/2001- Dated Péai:&}var 18" August, 2001

The Accountant General, NWEP, Peshawar,
The PS to Secretary LG & RDID, Peshgywar.

The Section Officer (Surplus Pool), Esit
The Officers concerned.

/
Syed Shuhinshah,
Accounts Officer (BPS-] 7),
Dte: General, LG & RDD,
NWEP, Peshawar.

Mr.Mubaminad Salim,

Computer Programmer O (Fcer (B-17),
Dte: General, LG & RDD, Peshawar.

SECRETARY TO GOVT, OF NWIP,

LOCAL GOVT.ELECTIONS & RURALF:.. 8

DEVELOPMENT DEPARTMENT . - i

Secretaries to Goverament of NWEFP,
ion Officer, Peshawar.

LG & RDD, NWKP, Peshawar,

Admn: Department.

authority h:

T

[

he restructuring oT the Local: -
and Rural Development Department in NWEFP, the competent
been pleased to adjust the following Officers in the Office of DCO P

is’

eshawar with cffect’

]
)
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Sy T

L
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; GOVERNMENT OF KHYBER PAXKHTUNKHWA
LOCAL GOVERNMENT, ELECTIONS AND RURAL DEVELOPMENT DEPARTMENT

ORDER
Dated Peshawar, the 29" July, 2013

. No.SO(LG-1)10-458/2008.- Consequent upon his repatriatioﬁ by the Government of

Khyber Pakhtunkhwa, Establishment & Administration Department Notification
NO.SOE-II(ED)2(5)2012, dated 31-012-2012 and approval of the Competent Authority,

~ Syed Shahin Shah, Agcoqms Officer (BS-17) is hereby adjusted against the vacant post
of Accounts Officer (BS;}T) in DiTCCtOI‘Ei;tIé General, Locai Golv'ernn"lelnlt and Rural
Development Department, Khyber Pakhtunkhwa, Peshawar from the date of his arrival
i.e. with effect from’04-01-2013. I

SECRETARY TO GOVT.OF KHYBER
PAKHTUNKHWA, LG,E&RDD

Endst Nq.SO(LG-I)10-45 8/2008 Dated Peshawar, the 29™ July, 2013
Copy is forwarded:- '
1. The Secretary to Govt.of Khyber Pakhtukhwa, Establishment Departinent.
2. The Secretary to Govt.of Khyber Pakhtunkhwa, Finance Department.
1. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
4. The Director General, Local Government and Rural Development Department,
Khyber Pakhtunkhwa, Peshawar.
5. Th€ Director Information, Khyber Pakhtunkhwa, Peshawar.
6.\/8? Assistant Directors, LG&RDD in Khyber Pakhtunkhwa.
7+ Syed Shahinshah, AccountsI Officer, Dte:General, LG&RDD, Peshawar.
8. The Section Officer (E-11), Government of Khyber Pakhtunkhwa, Establishment
Department. .
9. The PS to Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
10. The PS to Secretary, LG.E&RDD.
11. The PS to Special Secretary, LG,E&RDD.
12. The office order file. '

SECTION OFFICER (ESTAD)

APTESTED
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GOVERNMENT OF NORTH-WEST FRONTIER PROVINCE
. LOCAL GOVERNMENT, ELECTIONS AND RURAL
-’ . . ,DEVELOPMENT -
DEPARTMENT.

NOTIFICARTION

Peshawar,'dqted the 14th April, 1998.

No. SO(LG-1)2-188/93-Vol-I1: 1In exercise of the powers
conferred by sub-rule {(2) of rule .3 of the North-West
Frontier Province Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989, .the Local Government and Rural
Development Department, in consultation with the Services
and General .Administration Department and thé Finance

-Department, hereby directs that in this Department

Notification 'No. DG{RWP}7{2)/73, dated 26.1.1878, the
following further amendments shall be made namely:

AMENDMENTS .

In the Appendix, -

»

(a) for the existing entries at serial No. 1, the following
shall respectively be substituted, namely.

1. 2 3. 4. 5 6.

*1. . Director/ - - - i)  Seventy five percent by
Chief = - * _promotion, on the basis
Planning ' of - seniority-cum-fitness
Officer. _ ~from amongst Assistant

Directors/Plannine
_ ‘Officers with five years
. © service as such; and

" ii) twenty five per cent by
- transfer.”;

(b) for the existiﬁg entries at serial No. 2, the following
shall respectively be substituted, namely:

e . Sty gy g e g o e Y Y T ——— —— - - ——— Y} W T - o Gk A} (U ol W T V7 P = oyl ks oy o ke S8 b

1 2 : 3. 4. 5. 6.
”2. Assistant ' Master - 21 to i)} Fifty.percent
' Director/ degree or 30 by initial
Planning , equivalent ‘years recruitment;
Officer. - gualification . and
from a recognised - ii) fifty percent
University. . ' by promotion,

on ~the basis
of seniority-
cum—-fitness

from amongst

TTESTE@ \ | C | | Contd. .paée-—2 |



‘non

the Progress -
. Officers with
three years
service as
: : ‘ _ such.”;
(c) for the existing entries in column 6 against serial No.
6, the following shall be substituted, namely:

% By promotion, on the basis of seniority*cum*fifness,
from amongst Assistants/Accountants and Senior Scale
Stenographers with five years services as such.”

TTNotL .- A joint seniority list oflAssistants/Accountants

and. Senior Scale Stenographers shall be
maintained, on the basis of their -regular
continuous appointments to the respective posts,
for the purpose of promotion; provided that if the
date of regular appointments is the. same, the
Assistant/Accounts shall rank senior to Senior
Scale Stenographers.”; .

d) for the existing entries in COLUTAS 3,5 and 6 against

" serial No. 7, the following shall respactively be

substituted, namely:

3. 5. 6.
“"Bachelor Degree or #2{ to i} Sevanty Five per cent
equivalent qualific- 25 : by promotion, on the
ation from recognised . years - basis of seniority-cum
University.- . fitness, from amongst the

Senior Auditors and
Senior Clerks with three
yeacs servicé as such;
and . :

ii) -tweaty five per cent by
initial recruitment.

Note. - A joint seniority list of Senior auditors and ‘
Senior Clerks. shall be maintained, on the basis of
their regular continuous appointment to the
respective posts, for’ the purpose of promotion;
provided that if the date of regular appointment
is the same the Senior Auditors shall rank senior
o Senior Clerk.”; ' -

-{e} for the existing entries in columis 3,5 and 6 against

serial No. G, the following shall respactively be
substituted, namely: '

AT

_Contd..page—3

TegfEY



vy,

__.-.-_...._-_—_-‘__..__.-...__....-.—.-.——_.—--——.—.-.—._._.-._._-—..-——--——-—-——-——-—.—-.—-———..—_—-—.—-—.—

- J 3.. 5. , 6. :

vBachelor Degree in #2/ to . i) Seventy per cent by
Engineering oOr equiva- 30 initial recruitment;
lent quaiification in years ii)ten per cent by promoticu

the relevant field from on the basis of seniority

.recognised Uniiversity. cum~fitness, from amongst

'Sub-Ergineer who' possess
Bachelor Degree in |
Engineering or equivalent
qualification from a '
recognised University;
. . and '
Fapp S C iii)twenty per cent by
S - 3 promotion, on-the basis
’ of seniority-cum-
fitness, from amongst
diploma holder Sub-
Engineers having ten
years service as such and
have passed the
. prescribed departmental
examination.”; and

{£fy for thé existing entries in columns 3,5 and. 6 against
serial No. 10, the following shall respectively be

..—_._-—.-.__.-.__.-..-_....—_.-_._...—_..—...-..-_.—-—_.-.....--.—.-..-_“—-.....-....—_._—..-—_._-_..-._..-—-..—.-_.-

, 3. 4. 5 6.

“Bachelor . o= " 21 to 25 (i).Sevénty five per cent
Degree from years : by promotion, on the
recognised . basis of seniority-cum-
Uniqersity . ' fitness, from amongst

Village Secretaries with
"five year service as
asuch; and
(11} twenty-five per cent
by initial recruitment.”;
and . .

{g) for the existing entries in columns 6 against serial

‘No. 11, the following shall respectively be substituted,

namely:

“By promotion, on the basis of seniority—cum—fitnéss,
from amongst Junior Clerks with two years service as
such.”. '

~ Secretary to Government of
_ North-West -Frontier Province,
Local Government, Elections and Rural
‘Development Department.

*;*ﬁ*g*=4=*¢*=*=*g&n*=*=+ﬂ*=*=*=*=*=*=*=*=wn*=+=

&31?-'0 o - -.;:ontd..p:-:-ge~4.
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Endst: No. SO(LG-I)2-188/89 Dated. the 14th April 1998.

Copy. of the above is forwarded to:

1. All Administrative Secretaries to Government of NWFP.
2. All Divisional Commissioners in NWFP.

3. Secretary to Governor, NWFP, Pesha.ar.

4. Secretary, NWFP, Public Service Commission, Peshawar.
5. Director General, LG&RDD, NWFP, Peshawar.

6. All Heads of Attached Departments in NWFP.

7. Secretary Local Council Board, NWFP, Peshawar.

8. Secretary Provincial Election Authority, Peshawar.

k’ Y SO All Divisional Directors, LG&RDD in NWEP.

d—:;;io. All Deputy Commissioners in NWEP.
/;)11. All District & Session Judges in NWFP.

12. Registrar, Peshawar High Court Peshawar.

13. " All Assistant Directors, LG&RDD in Peshawar.

14. Section Officer(Legis.), Govt: of NWFP, Law Deptt:
15. Section Officer (Urdu Cell) Govt: of NWEP, S&GAD with

reference to his letter No. SOUC{S&GAD)6-22/90/Vol-11II,
dated 24-2-1998.

16. Manager Govt: Printing Press, Peshawar for publication
in the next Government Gazettee Notification, 40 copies
of the Notification may be sent to this Department.

P
{ ARBAB WAHEED ALAM )
Section Officer-I.

) ' o
{\

)
- \
| =N

HM/RAQ.
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ATTESTED

: | >
Government Uf Kiyyber Pakhtunkhwi
Lociil Governsiteni Elections & Rural
b
Development‘Departmem.

» " N SOILGTY4-118/8/2014/Vol-Il
Dated Peshawar, October 27,2015
To,
1. Mrs. Tahira Yasmeen,
- Acting Director, LG&RDD

2. Mr. Zahoor, Assistant Director / Planning Officer, Directorale FATA,
LG&RDD Warsak Road, Peshawar

3. Mr. Muhammad Fahim, Assistant Director / Planning Officers,

: Dircctorate  FATA, LG&RDD Warsak Road, Peshawar

4. Mr. Faiz Muhammad Khan, ;

' Deputy Director, Directorate General, LG&RDD

5. M. Israrullah Khan, Assistant Director, LG&RDD Swabi

6. Mr. Shad Muhammad, Assistant Director, LG&RDD Mansehra

7. Mr. Sheraz Ahmad, Assistant Director, L.G&RDD, Buniar

8. Mr. Abudur Rahsid, Assistant Director, LG&RDD, Haripur

9. Mr. Faziullah, Assistant Director, LG&RDD, Mardan

10. Mr. Shibli Khan, Assistant Director, Directorate General, LG&RDD

11. Mr. Sardarul Mulk, Assistant Director, LG&RDD, Malakand

12. Mr. Akhtar Munir, Assistant Director, LG&RDD, Hangu

13. ~ Mr. Riaz Ahmad, Deputy Director, (Village Councilﬂ\leighbourhood
Council) :

14. Mr. Syed Khalid Israr Shah, DD, Local Government Commission

15.  Mr. Sajid Gul, Secretary Delimitation Authority.

16. Mr. Said Rahmaﬁ, Assistant Director. LG&RDD (Now ne (Dov)

17. Mr. Syed Hasnian Kazmi, AD, LG&RDD (Now on Ex-Pakistan’ Leave)

18.  Mr. Muhammad J ehangir, Assistant Director, Directorate  FATA,
LG&RDD, Warsak Road Peshawar ‘

19. Mr. Qazi Noorul Wahab, Assistant Director, LG&RDD, (Now T™O,
TMA,' Nowshera) '

20. Mr. Alam Zeb, Assistant Director, Directorate FATA, LG&RDD

~ Wwarsak Road,Peshawar _ ‘
21. Mr. Salim Raza, Assistant Director, LG&RDD, Charsadda
v, Mr. Asadullah, Assistant Director, LG&RDD, Swat
Subject: . TENTATIVE SENIORITY LIST OF ASSISTANT DIRECTORS, LG &RDD

AS STOOD ON 30-09-2015.

1 am directed to refer 10 the subject cited above and 1o say that as a result of

departmental appeals submitted by Abdur Rashid, Shad Muhammad, Sheraz Ahmed, Fazluliah,

and  Shibli Khan, Assistant Directors against the Final Seniority list of Assistant Iirectors,

LG&RDD circulated vide this department letter of even number dated 14" March, 2014, and

advice rendered by the ’E.stablishment Department, tentative seniofity list of Assistant

Dircctors/Planning Offi cers, I G&RDD is enclosed herewith with the remarks that reservation ob

the said list, if any, may be conveyed to this department on Of before 30/11/2015 for
‘11_5iderati on/settlement before final declaration thereof.

NS

{ Coantinue naces )
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¢ " LG&RDD, GOVT. OF

SYED SHAHINSHAH
ACCOUNTS OFFICER
DIRECTORATE GENERAX

KHYBER PAKHTUNKHWA
Dated Peshawar, 21/12//2016

To

The Chief Secretary to Government of Khyber Pakhtunkhwa
Civil Secretariat Peshawar.

Through: Proper Channel from Directorate General LG&RD, Khyber Pakhtunkhwa
Subject: OBJECTIONS ON TENTATIVE JOINT SENIORITY OF ASSISTANT

DIRECTORS/PLANNING OFFICERS TO CAUSE A FRESH_ JOINT
SENIORITY LIST AS PER SECTION 8 OF CIVIL SERVANT ACT, VIII, 1973

Dear Sir,

It is submitted with great respect and to invite your attention to the regularization of
the above employees due to the omission and commission of Local Government Department who
did not bring the question of regular posts before the relevant fora and the question of Adhoc
appointment on such regular posts. In case the absorption and seniority the advice on regular budget
was not taken into account while causing seniority list.

Perusal of official record reveals some strange and disquieting facts when it comes to
the seniority of the Undersigned due to perjury fraud. Since 1996 the Provincial Government in
attached Department and in a District Government, the seniority of the Undersigned was ignored
both by Local Government and Establishment Department.

The cause of action accrued to the Undersigned when the Provincial Government in

‘Local Government created 17 new posts including Directors in BPS-19 and Deputy Directors BPS-

18 awaring consciousness regarding promotion. :

In 1998 the Service Rules of the office of Director General Local Government &
Rural Development were amended by the contract employees incorporating the nomenclature of
Planning Officers bythese employees whose contract were coming to an end in September 1992.
Afterward these employees became laymen and occupies Civil Posts with all benefits.

It is further submitted that thﬁoint scniority list issued by Local Government vide
No. SO(LG-1)/4-118/B/2014/Vol-Il dated 27.10.2016 includes Assistant Directors, Assistant
Director Woman Cell and Planning Officers but does not include the name of the Undersigned. It
contains the 1% three names whose services were regularized by the Learned Service Tribunal and
Supreme Court of Pakistan when the Directorate General LG&RDD was abolished.

One of the 1* person Tahira Yasmeen, whose service was regularized by Service Tribunal in

S.A 926/2003, was workmg on a Federal Government Funded scheme whose regular post was
created in 07.07.199% but she got the benefit of seniority w.e.f in 1984, This fact was not produced
to the Learned Service T rlbunal by Local Government Department in 2003,
The parent department was abolished and her adjustment was not made as per adjustment policy.
When the department is abolished there were no questions of seniority list etc because there is no
Provincial Government fund Post (SNEs) etc. Adjustment in other departments was only legal
solution in 2003. Representation was made to the Competent Authority regarding her posting in the
office of Director General LG&RDD, Khyber Pakhtunkhwa with no response.

Similar is the vague and fake seniority of Muhammad Zahoor and Muhammad
Faheem whose services were regularized in Civil Appeal 47/2005 and Civil Appeal 69/2005 at the
time when Directorate General was abolished. It may please be noted that advertisement of posts and
letter of offer of appointments to these employees were issued by the Deputy Secretary, Sarwar
Khan of Local Council Board: an autonomous body. The adhoc appointments and its advertisement
were supposed to be made by the appointing authority as per Section 13 of APT Rules 1989 which in

the instant case is the Chief Secretary, Khyber Pakhtunkhwa but these were made by the Deputy
Secretary Local Council Board. :

e ©

i
:
1
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It may please be noted that the posts of these Planning Officers Wete create"{ij* -
regular budget vide circular No. AOII(Strengthening)/91 w.ef 01.01.1992 but they, got benefit of ‘
posting seniority from 1989. No seniority can accrue unless and until there are regular posts. )

It may please be further noted that the Adhoc appointments and its advertisément are
made when posts are regularly created and requisition to the commission are communicated with
approval of the appointing authority as per Section 13 of APT Rules 1989. In this instant case
regular posts were created on 01.01.1992 and its advertisement on Adhoc basis were made in 1989
which is unlawful.

It is therefore, requested that the impugned joint tentative seniority list vide No.
SO(LG-1)4-118/B/2014/ Vol-II dated 27.10.2016 mentioned may be corrected from the date of
creation of regular posts on a current budget through Standing Service Rules Committee by
incorporating the name of Undersigned in the seniority list w.e.f 01.07.1991 by modifying the
seniority list of officers of the Directorate General LG&RDD, Khyber Pakhtunkhwa.

Thanking You

Faithfully Yours’

i : %mshdh)

- Accounts Officer
Dte: Gen: LG&RDD

e

: “‘n, ne~ ="i T A
' e $ .33
O 3 ) vir i ‘ED(}E-. '



4%

‘ Aue
JI ey

SL Q10771 0E uo poo3s it se ?EM::EVEM 12gAYYy Jueinteda suswdoleaa(

. / (VLS IO NutLIaD
- o (p3pead-dn : WIST[RUMOY
_ £qjeuosiad) ) . 29| uB(y PRWWRYNA |
op- ], 81 -Oop- Ll “T661°€0°80 | 7661°€0°80 | 7961 ¥0CL VAN (Sd) VIN|ZEd TN )¢
. (pape13-dn , ‘ /
Aqpeuosiad) . , . _ wiyeq
-Op- 8 -op- ¢ LU ] 88611190 886111790 | €961C0O 1 1BMS VEW | ppweyniN - N €
(papri3-dn G .
Aqeuosiad) 100UEB7
C10T°L0'SC 81 g .. ww@ﬁ. L 90 | 88611190 Gmﬂ s0° mo 8w< N | ppriuByNL - N

E@E:Euoh
30 PO

ERIESETN
oJul AU
¥ J0 v

yrug
J0 e

2apBd

/ ad1a10s opjusuzuiodde Je[ndat um

I
1
i -
r—
—

IF-:{L1-Sd ) S10192.11(] JBEISISSY IO spsod pouoroues {EI0],

JTOTTEOE-NO AOOLS SV A@d®I’1 F.Tmmm: SHOLOABIU INVISISSY 40 LSI'T ALIJOINIS "TYNIA

-:IopuUnN SE Paljiiou

\

[BIMY 29 SUONDD|F “JUSUUIBA0D) [EI0T “S10103.1(] WEISISS V7 JO I1ST] AJUOIISS [eUl) “Ajuoyny

waadwon oy jo [eaoxdde pue ¢L6] WY SWEBALRS [IALD SeaIPUIPEd 12GAYY 241 JOo 8-uondag Jo uo:vzuwwk\\wz HOALI0GISTITS/SAV/SIT-HI-D10S ON

. pﬁmEﬁmmoQ Justdo[aad(] [BANY 29 SUOTIOR[H JUSWUIIACY [EIOT]

A7

"y LTOZ ¥sndny [, 770 ‘remeysyg paed

NOILVOIAILON

‘emyyuniyyed 12q4AYY JO pamﬁﬁagow o




W

TErTULY R 8

10T L0°SC 81 -Op- Ll LO6L OU U | Ltobl DUV OU | 1YDL PU 1Y vy y
{papeis-dn It 1
£jeuosiad) ) g E (suoy) NRUA
¢102'L0°SC 81 1311 L1 C66160°L0 | €661°60°L0 | 9961°10'10 >N OSIN | -IN-TEPIES  UA | O
1201J0 b
ssaifold se (118y
-Op- EL0Tc0 91 L1 -Op- 91 8861°11°CC | 886111TT | S961°COL0 1qeMS | TUOH) OSTAL L VR QIS YN | 6
13210
, SS2IB0LJ S® . : (A80701208) _
-0p- C10T-S0-91 Lt -Op- 91 8861 11°CC | 8861 11°CC | T961-01-80 1gem§ V' veiinzef IN | 8
1VYO
$$215014 Se .
-0p- CI0C80°LC L1 -Op- 91 8861°11°7C | 8861°11°CC; 96110710 mduey VA | PUSEY INPQY TN | £
12HO
$s21301g s® (20us10§ PRy Y
-Op- 10T S091 L1 -Op- 91 886171172 | 8861°11TT | 09616061 qems | d) VN ZeRYS YN 9
*AJLIOTUDS
oy ..
pauiegal . E
@mey - OF - - - —_— - .
0 90N IS I - - i
1 pauonuaw B
SIa2110
a3 “Auoyne
" oepjedde
2} £Q SUOIIE)
-uasaidal
;  speadde
reruauipedsp
nay
Jo 2oumdanoe T o IO
vodn . ssoo1q se 7T TpeuiBynn
juenbasuo)) | 7107-80-LT L1 9jjoulold 91 8R61° 112 | 8861 11'CT | 8561 V0C0 BIUISUEIN OS'IN | PEYS A ¢
(pepei3d-dun _
Aj[euosiad) : ) uBly
- -op- 81 -Op- L1 766176050 | T661°S0°C0 | $961 5061 iqems | 1007 VN | UB[IIBIS] TN ¥
) S
oy m V

\t:

s




INFWILEVJAd INFINdOTIAEd

28 12 SQOFIIBAT s &
e o) MEOAAT .

ot o€

e

Fnc®

TVENY 2 SNOILDFTT "1AOD TVDOT K%g
43 30 INTFNNIFAO0D OL AYVIFTIOIS - -4 )
cl0Z'80L Lt -0p- 6-S9 -0p- -Op- 9961°60'8¢ EppEsIEY]) v'd UETINPESY 1IN | [T
(6-4
10s1a12dng)
Z102°80°LT Ll -0p- 6-Sd 0661°C20'8C | 0661°C0°'8C | v961CI'Sl EPPESIBY]) V' IN vZey wiES JA | 07
(papet3-dn _ _
Lqruosiad) _
9861°C1°9C St - -0p- ol O361°CLEC | 0861'CI'ET I 8S61°60°C1 [qems V'IN Qaz Wely "HA | 61
(papess-dn JERYITNS)
Ajeuosiad) ssaigorg _ qRUE M-
9661°C1'9C 81 -Op- Of CH61°CO9T | COGISO9T| 9661091 BIUSMON SN | -I1-10ON 1zeQy | 81
{pape1s-dn 120110 e
- ) _ Aevosad)_ | _ . _ _ ssa13014 e nsusyap.
9661°C1°9C 81 90UI0I4 Ot C661°S0'CTH €661°CO'ST | SO6L60°LT STemeysad |~ OSTNT pruieynIN A 1/
{papeiz-dn
AJreuosiad) (18vy) Jwzey
C10CL0°ST S -Op- L1 co61'60°60 1 CO66160°L0F 9961 F00I BIYasUBIN O8N | uteusny pass.| 91
(papets-dn
Aqreuosiad) , ) KouaBdy
€10T°LO°ST 81 -Op- Ll CO6160°CT | C661°60°CT | §961°90°CC puttiyolN | (S'd) VIN | uewyay pres I | ¢
_ (papesd-dn _
Kpreuosiad) _
€10Z2:L0:6T 81 -op- L1 C661°60°C0 | €661°60°S0 | €961°C060 wpMoTI(F | (HBY)SIN o prleg I | bl
(popri3-dn . . - -
Kjeuosiad) (20us109°g) yeys
CLoTLO'Se 81 -0p- L1 C661°60°C0 | €661°60°10 1 996101°¢CT nuued VN RIS phedy AN €1
(papei3-dn )
A[jruosiad) i (WBy
c10CL0°¢C 81 -Op- L1 C661°60°L01 €661°60°L0 1 9961°C0°90 qems m:omu OSN | PRUY ZeT N .NH.
. ’
PR




e

LTIOT ISNENY | 77 Y} ‘TeMeysa paju(y

PRI JPPIO22YIO YL 9
IBMBUSSJ EoEtwauQ MIPT DT A18120025 01 §J 24, €
Hm; AJIOTURS 2173 7O 521d00 @Bcza 001 apiacd 01 pa1sanbar st 9 IemEBYSYJ 559X SUNULY JUSIWISAON IaFRURN 241 p
mkﬁﬁﬁiﬁm T2QAYYN UL QYO S1010211(7 WBISISSY [ ¢
TBMBYSA PBOY MesIlepy AR VIV SBD:Q\@% Z
TEMEBYSIJ “BAUNUMIE] 13GAYY U290 T elusn) 1010211 24 ]
A -:01 papieamiol AdoD

o

TN

I IOA/LTOT/LSIT S/SAV/STT-HI-DHOS ON



o | | l‘?':!‘_.v;‘p 2 g) D ’

. l - . i -‘;\ (. ,'.f:.-. . — ‘ / ’
e TN T €
A i

offer of appdintments to these employees were issued by the Deputy Secretary, Sarwar Kha¥ o
Lolc:a] Council Board: an autonomous body. The adhoc appointments and its advertiseient were
supposed to be made by the appointing autherity as per Section 13 of APT Rules 1989 which in the
instant case is the Chief Secretary, Khyber Pakhtvokhwa bat advertisement was made by the Deputy
Secretary Local Counci! Board an autonomous body. |

Tt is further submitted that the posts of these Planning Officers were created in regular
budget vide circular No. AOI(Strengtheningy/91 w.e.f 01.01.1992 but they got benefit of posiing
seniority from 198%. No seniority can accrue nnless and until there are regular posts. (Annex-A ié
attached for ready reference)

It is also submitied that the Adhoc appointments and its advertisement are made when
posts are regularly created and requisition to the comumission are communicated with approval of the
appointing authority as per Section 13 of APT Rules 1989. In this instant case regular posts were
created on 01.01.1992 and its advertisement on Adhoc basis were made in 1989 which is unlawful.

It is therefore, requested that the impugned Joint Final Seniority fist vide No. SO(LG-
1)4-~ 1 1 8/Assistant Directers/Seniority List/2017/Vol-IT dated 22.08.20¢7 may be corrected from the
date of creation of regular posts in a current budget since 01.1.1992 through Standing Service Rules
Committee as well as by incorporating the name of Undersigned in the seniority list w.e.f
01.07.1991 by modifying the final seniority list of officers of the Directorate General LG&RDD,
Khyber Pakhtunkhwa.

Thanking You

Faithfully Yours’

- mvm‘ﬁmha L‘\x

Accounts Officer
Dte: Gene IF&RDD
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' PART-IV
« ADHOC APPOINTMET
- 18 Requisition to Contmission.~~ When under any rule for the time being

in force, a post is required to be filled in through the Commission, the
appointing authority shall forward a requisilion on the prescribed form to the
Commission immediately after it is ‘decided to fill in the post, or if that is not
practicable and the post is filled on adhoc basis as provided in rule 14, within
two months of the filling of the post.

p -
14.  Adhoc Appointment.— (1) When the appointing authority considers it
to be in the public inlerest to [ill in a post falling within the purview of the
Commission urgently, il may, pending nomination of a candidate by the
Cominission, proceed to fill in such post on adhoc basis for a period not
exceeding six months by adverlising the same in accordance with the
procedure laid down for initial appointment in Part-III of these rules.

(2} Short term vacancies in the posts falling within the purview of
the Commission and vacancies occurring as a resull of crealion of temporary
posl for a period not exceeding six months, may be filled in by appointing
authorily olherwise than through the Commission on a purely temporary
basis alter adverlising the vacancy.

PART-V
PROBATION AND CONFIRMATION
15. Probation.— (1) A person appoinled 1o a post on regular basis shall
remain con probation for a period of two years, if appointed by initial
recruitment, and for a period of one year, if appointed otherwise; provided
that if his work or conduct during the period of probation has, in the opinion
of the appointing authority, not been found satisfactory, the appointing
authorily may, nolwithstanding that the period of probalion has not expired—

(a) dispense with his service, if hie has been appointed by initial
recruitment; or

(b) revert him to his former post, if he has been appoin’u'a'd
otherwise, or if there be no such post, dispense with his services;
or "

(¢) extend the period ol probation for a perlod not exceeding one year
in all and may, during or on the expiry of such extended penod
pass such orders as it could have passed during or on the expiry
of the initial probationary period.

Explanation,— Oflicialing service or service spent on deputation to a

corresponding or a higher post may be allowed lo count towards the period or
probalion.

2) If no orders have been made by the day following ihe completion
of the initial probationary period, the period or probation shall be deemed 1o
have been extended, and il no orders have been made by the day on which the
maximum peried or probatlion expires, the probationer shall, subject to the
proviso 1o sub-section (3) of section 6 of the North-West Frontier Province

Civil Servanis Act, 1978, be deemed Lo have salisfactorily completed his period
of probalion.
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VAKALAT NAMA

NO. | /20
|

L | Ve
IN THE COURT OF /{e /2 Je LC@ . /Ysl,éw*—tp// jéf/kﬁu_,-’ o

{ CMZ S/\_QA ,. | (Appellant)

, - (Petitioner)
| (Plaintiff)
VERSUS
. D '
@wf ﬁ/\ '/’<'°'/ - e (Respondent)
- (Defendant)

I/We, ( QQA/ n S 7&/£

Do hereby appoint and constitute M. As:f Yousafza;, Advocate Supreme Court
Peshawar, to appear, plead, act, compromlse withdraw or refer to arbitration for .
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for
his default and with the authority to engage/appomt any other Advocate/Counsel on
my/our costs. | :

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding a"_gainst mej/us.

i

Dated /20 _' S > kt\QJ

! - (CLIENT)
| .
ACCEPT
| A
M.’ ASIF YOUSAFZAI
Advocate Supreme Court
Peshawar.
|
. e |
Taimur Ali Khan Syed Nauman Ali Bukhari
-Advocate High Court ! Advocate

OFFICE:

Room # FR-8, 4" Floor, |
Bilour Plaza, Peshawar,

Cantt: Peshawar

Cell:. (0333-9103240) |
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ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

GOVERNMEI\!IT OF KHYBER PAKHTUNKHWA l
Block “A” Civil Secretariat, Peshawar Phone No. 091-9211128J

MOST IMMEDIATE / COURT MATTER.

NO.SO (Lit-IT) E&SED/1-3/SA # 153/1 8/Syed Shahin Shah.
Dated Peshawar, the 16-05-201 §bb.~ Bakhtakhwg
Se:‘vico"‘l"r!buna] .
To

oy oSS
oz

— e

\/ The Registrar, , 1/ 0t 7200
Khyber Pakhtunkhwa, Service Tribunal, m"&/ #“m

Peshawar.
Subject: SERVICE_APPEAL NO.| 153/2018 TITLED SYED SHAHIN SHAH VS
- GOVT: OF KHYBER PAKHTUNKHWA, E&SE, DEPARTMENT &
. OHTERS.
Sir,
I am directed to refer to your Notice with regard to Service Appeal No.
. 153/2018 on the subject noted above and to state that necessary retevant complete record may

(please be furnished to this Department for |dr:ct’fting of Joint Parawise Comments in this regard.

(f

Yours faithfully,

Bl st SECTI

Endst: of even No. & date.

Copy is forwarded to:-

1. The Section Officer (Lit-1l) Govt: of Khyber Pakhtunkhwa, Establishment

Department (Litigation Section} w/r to his letter No.SO(Lit-IDE&AD/2-93/2018
dated 04-04-2018.

2. P.8 to Secretary E&SE Departmentt.
SECTION OFFICER (LIT:ID)
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GOVERNMEI}IT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Block “A” Civil Secretariat, Peshawar

Phone No. 091-9211128
|

Reminder-1 -~
MOST IMMEDIATE / COURT MATTER.

NO.SO (Lit-1I) E&SED/1-3/SA # 153/1 8/Syed Shahin Shah.
Dated Peshawar, the 05-07-2018.

To ‘ . “J‘V""-‘r P"ﬂ(ht l]\‘ﬂ,v‘ﬁ
\/ Serviee Tribung]
The Registrar, Diary No.__ 7 7 E
Khyber Pakhtunkhwa, Service Tribunal, '
Peshawar. | Darca 2 27/ 204
Subject: SERVICE APPEAL NO. 153/2018 TITLED SYED SHAHIN SHAH VS
. GOVT: OF KHYBER PAKIITUNKHWA E&SE, DEPARTMENT &
A OHTERS.
Sir,

I am directed to refer to this Department letter of even No. dated 16-05-2018
on;the subject noted above and to state that the requisite information/documents with regard

1o Service Appeal No. 153/2018 is still awaited, which may please be furnished to this
Department for further necessary action. |

Yours fuith 4 -

#;}

E,

h\;‘a,...r“'b

Endst: of even No. & date.

SECTION/OFFICER (LIT:II)

|
Copy is forwarded to:-

1. The Section Officer (Lit-I) Govt: of Khyber Pakhtunkhwa, Establishment
Department (Litigation Section). o

2. P.Sto Secretary E&SE Departme;:nt.
| SECTION OFFICER (LIT:II)

, |

[
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BEXORE THE KHYBER P =\KH I'UNKITWA SERVICES TRIBUNAL,

PESHAWAR

|
Sevviee Appeal Noi153/2018

Syed Shahinshah, Accounts Officer,

Dircctorate General, LG&RDD .....ceccrcvceeenn Appeliant
I
Versus

! The Government of KPK through
|

Chie! Sceretary, Peshawar
2 The Chicf Secretary Khvbcr Pakhtunkhwa
The Secretary I_‘islablishment KPK
4 The Secretary, l,(},[.i;S’cRI'_)l')
5 Director General, LG&RDD
|
Secrciary, Local Council Board .............Respondenis : \
]

S OF RESPONDENTS ;

§
JOINT P ARA-WISE COMME N

Respectfully Sheweth; !
| '
Preliminacy obioctions:- | |
i Phe appellant has 2ot o catise ol action Lo ipstdivic the wstant i
upoez!; ' i
| |
. TThe appeilant s noy comie to the Hon’hie Tribunal with cleon i
{
Bands: | i
. 'The appeal is not mainiainable i its present (om:;
|
. the appeliant has concealed the material tucts;
V. Phe appeilant has F‘-ecn nron‘loicd to the post of Deputy Dircctor
(Vinance & Aceo lm) HJ S-18; L
Vi ho anoeal F tane barved;
vil. Theappeal s Hable w he disniissed:

On Facts:-
| :
!

Para-1 Frenains o record, | ,
| i
Para-2 The appetiant vas }pp»:.)is’.wd as Acoounts Oificer (B5-17) wnder

the @mital recriiioent ouein as presoribed in the Service Raies
. | - 3
Dnrectorste Ceneral, focal Governmoent gl

and was posted in

Rurel - Peveisnment jiropartnent,  Xhohor Pakbtunkhea, o
Heahaar dt.;vi::j;; (56, | . , / |
I . _ -' f
|
|
|
1 I d‘ﬁéﬁ":d i
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Para-3 I[n: fesponse 1o para-3, it is  submitted that as a result of

restructuring of the Department of LG&RD in devolution
process, 2001, the Directorale General, LG&RDI> and its allied

offices in the settled districts alongwith posts were abolished.

Para-4 The appellant was adjusted as Accounts Officer in the office of
. . .o - . )
District Coordination Officer, Peshawar vide order as annexed-
“I” 10 the appeal. |

O ' '
Para-5 In reply to para-S, it is clarified that the appellant was

repatriated by the District Coordination Officer, Peshawar after
which he was adljusled against the vacant post of Accounts
Officer in Directorate of Information, Khyber Pakhtunkhwa,
Peshawar. Again the appellan‘t- was  repatriated by the
Information Department and as a result of which he was posted
as Accounts Of'ii'cer in District Government, Mardan by the

Government of Khyber Pakhtunkhwi.
|

The Directorate | General, LG&RDD was revived and the
appellant was adjusted against “the newty created post ol
Accounts ()ﬂ‘lﬁcr in  Directorate  General, LG&RDI

accordingly.

Para-6 Incorrect. The appellant belongs o Accounts Cadre whiie the

service rules i"ralmcd during the ycar 1998 pertaining to the

Planning Officer as well as Assistant Directors of LG&RDID
|- :

which is a separate cadre and has no concern with the

l

appellant.

Para-7 Incorrect. ‘The seniority list of Muhammd Zahoor wund
|
Muhammad Fahim was determinad 1o accordance with fay

: e e -4
regulating their services as the sawd officers were 1‘{:5.;u!a=?a__f-3d
from the date ol their iniual appoisiment in implemeniation ef

+ - I < - - s : ®
Judgement of the Suprenwe Court ol Pakistan {Anaex:Aj
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Para-8
Para-9
Para-10

Tncorrecl.gg;ggi;l;gl}lfa{;i-ve,T:Slﬂg_hj;'o,frii;y list of AS_ISiSLaI’]l Directors /
Planning -Ofticers (BPS-17) was circulated on 27-10-2015 and
objcc,lti'on of the Ilofﬁccrs belonging to the said caidrc were
invited on the sanlﬁe while the appellant’s cadre was accounts
cadre, therefore, his name was not included in the said list

|

Incorrect. ‘The appellant belongs to accounts cadre and has
. | .

already: been promotéd to the post of Deputy Director (Finance

& Accounts) B_PS%I—IS, therefore, his cadre could not be mixed

with the administration cadre.
|

Appeal of the appellant is not based on merit on the following

grounds: !
|

On Grounds:- '

A.

I &F

G.

[ncorrect. The sc:-niori[y list of Assistant Directors / Planning
Officers LG&RDD circulated don 22-08-2017 s strictly in
' !

accordance with faw.
|

As replied in Para-A above.
|

[ncorrect. The appellant has been given sertiority in his cadre
and has alreadyl been promoted to his cadre post i.c. Deputy
N . e I ' N

Director (Finance & Accounts) BPS-18.

tncorrect. The officer mentioned at S1.No.1 of the seniority list
| . . - .

has already been retired {rom service while Mr.Muhammad

Fahim is a repular cmployee of the Department and has

|
correctly been placed in the seniority list of his cadre.
!

As replied in para-C above
|

Incorrect. The Planning Officers 2ud other employees who were
|
appotinted on contract basis were regularized in implementation

|
ol Judgement ol the Supreme Court of Pakistan (Annex-B).
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H. Incorrect. 'The dppcllam has becn given his legal right in his

cadre dnd Has bu,n proimotéd to the post of Deputy Director

(Finance & Accounts) BPS-18.
|

I Incorrect. The apf:)éllant has been ‘treated in accordance with
I :

law regulating his|services.
. |
J. Additional grounds if produced by the appetlant will be replied

al the time of drgumcntq

It is I'Cquestcd|that the Hon’ble Service ‘Iribunal may

graciously dismiss appeal of the appellant with cost.

Secretary, L.G,E&RDD

(Respondent No.3) | (Respondent No.4)
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Government of Khyber Pakhtunkhwa
Local Government, Elections and Rural Development Department

|
NOTIFICATION

| ’;\”L ,

Dated Peshawar, 12" October, 2018

No.SO(LG-[)2-128/2018.- The Competent Authority on the recommendations of Provincial

Sclection Board has heen pleased to ,pro!mote Syed Shahinshah, Accounts Officer (BPS-17)

to the post of Deputy Director (Finance and Accounts) BPS-18 in Directorate General, Local
Government " and Rural Development Department, Khyber Pakhtunkhwa Peshawar with
|

immediate cffcct. ;

2. On his promotion, the officer will remain on probation, in terms of Khyber

Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) Rules, 1989.

3. Conscquent upon his promotio O n, Syed Shahinshah is posted against the
vacant post of Deputy DircctsfFinance & Accounts) BI’S-18 in Dircctorate General, Local
Government and Rural Development Department, Khyber Pakhtunkhwa. Peshawar with

immediate effect. ‘

SECRETARY TO GOVT.0lI' KHYBER
PAKHTUNKHWA. LG.L&RDD

Endst No. SO(LG-1)2-128/2018 ‘ Dated Pesh: 12" October, 2018
Copy is [orwarded 10:- ,
1.i "The Secretary (o Government of Khyber Pakhtunkhwa, Tstablishment Department,
2.2 The Accountant General, Khyber Pakhtunkhwa. Peshawar.
3.0 "The Director General, LG&RDD, Khyber Pakhtunkhwa, Peshawar.
4. All Assistant Direclors, LG&RDD in Khyber Pakhtunkhwa.
iSyed Shahinshah. Accounts Offy icer .Directorate General, LG&RDD, KP, Ilav’uabad
Peshawar
6. The Manager. Government Printing Press, Peshawar.
7.0 Personal file of the officer concerned.
8. ”Ll'rc PS 10 Secretary. LG.E&RDD.

wh

SLCIION Or -I TCER (FS] AB)
Ph: // 091-9213224
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CIVIL APPEALS NO.44 TO 79 OF 2004 AND

CIVIL PETITIONS NO.1409/2004 & 319/2005

i | é{'&
i ' ‘ :
THE SUPREME COURT OF PAKISTAN
' (APPELLATE JURISDICTION) | 4 tuuoni
o
PRESENT I|
MR. JUSTICE HAMID ALI MIRZA

MR. JUSTICE NASIR-UL-MULK

(On appeal from the judgment of the N.W.F.P, Service Tribunal, .
Peshawar, dated 7.2.2004 passed in Service Appeals No.926, 959
lo 979, 989, 1037 to 1039, 1048 to 1050, 1067 to 1071, 1085,
1170 of 2003 and 60 of 2004.

Zafarullah Khan

Attiqur Rehman
Khalid Saeed
Muhamnad Zahoor
Fakhr-uz-Zaman Khan
Muhaninad Fabim
Shad Mohammad
Raza Ullah Khan
Muhammad Igbal Khan
Sheraz Ahmed
Abdur Rashid
Arshad Zia
Fazlultah
Muhammad Raees Khan
Muhammad Ilyas
Aziz-ur-Rehman
Muhammad Sadiq
Asghar Hussain
Salim Javed
Amin Gul
Dilawar I han
Munawar Ahmed
Sehwanosh
Muhaminad Nazif

Ghulam Akba1

" N :
Supsrintandout
Supremie Cofirt of Pakistan

L ABISLAMARAD

Appellants
(in C.A.No.44/05)

(in C.A.No.45/05)
(in C.ANo.46/05)
(in C.A.No.47/05)
(in C.A No.48/05)
(in C.A.No.49/05)
(in cé.A.No.SOfos )
(in.é.A.No.S 1/05)
(in C.A.No.52/05)
(in C.A.No.53/05)
(in C.A.No.54/05)
(in C.A.No.55/05)
(in C.A.No.56/05)
(in C.A No.57/05)
(in C.A.No.58/05)
(in C.A No.59/05)
(in C.A.No.60/05)
(in C.A.No.61/05)
(in C.A.No.62/05)
(in C.ANo.63/05)

(in C.A.No,64/05) {

1 ‘:' * \\" I‘-I"
(in C.A.No.65/05)

(in C{A.No:66/05)
(in C.A.N0.67/05)

(in C:A.N0.68/05)
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C.ANOS.44 TO 79/04 & C.P.NOS.1409/04 & 31 9/05: \ 2

t ‘,/':‘ .{:.A"i’
' S
J. : Lo
Aman Ullah Khan (in C.A.No.69/05) .
Abdali Shah ' | " {in C.A.No.70/05)
|
Intizar Muhammad ‘ (in C.A No.71/05)
Muhammad Khan {in C.A.No.72/05)
Arif Qayyum ’ (in C.A.No.73/05)
Abdul Hameed ’ (in C.A No.74/05) }
Naseem Ullah ' ’ {(in C.A.No.75/05) |
Muhammad Tsmail (in C.A No.76/05) |
Fazat-ur-Rehman | (in C.A.No.77/05) .’
: K . !
Malik Irfan i | (in C.A.No.78/05) 1 B
: = i i
' Iabal Ahmed | (in C.A.N0.79/05) : ’:
l Pervez Khan I Petitioner
!, o | (in C.P.No.1409/04)
' _'s.arrmz Khan Versus (in i P.No.319/05)
! ve £ MW F.P. &nd qthers dents
For he A?::;%ﬂ}an% WeE i rOMxi}?;‘mmad Akra.m %hel , Sr. AS.C.
in C.A.Nosi44 to 56/03) Mr. |Muhammad Ahmed Za1d1 A O.R.
For the Appellants Mr. Abdul Rehman S1dd1qul, AS.C.
{in C.A.Nos|57 to 79/05 & Ch. Muhammad Akram, A.O.R.
C.P.1409/04) !
For the Petitioner Mr! Muhammad Aslam Uns, A.S.C. .
(in C.P.N0.319/05) Mr. Arshad Ali Ch. A.O.R. : ‘
. | ! |
RN 'For the Respondents . Mr. Muhammad Essa Khan, AddLA.G. N.W.F.P.
L (in all cases) -'
p |
~N Date of hearing: 25% August 2005
= JUDGMENT

|
NASIR-UL-MULK, J.- By this single judgment, it is proposed to
: | :
dispose of Civil Appeals No.44 to 79 of 2005 and Civil Petitions No.1409 of

| _
2004 and 319 of 2005. In the civil appeals, leave to appeal was granted to ]-
¢onsider inter-alia “whether by vittue of N.W.EP. Employees On Contract
‘Basis (Regularization of Services) Ac-t, 1989 (Act No. VIII of 1989} as

amended by N.W.F.P. Act No, il 0|f 1990, the petitioners were to be treated as

regularly appointed civil servants notwnthstandmg that their orlgma] lrutmi T v

appointment was on contract basis.”

L ATTESTED

| W}j

| Supsrintandang
Bupnoime ot of ﬁ':skiafﬁ!n
ADBLAMABAD |
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5. The appellants thereafter filed thejr respective appeals before the Service

|
Tribunal, All the appeals, except one f|iled by Tahira Yasmeen, were dismissed,
That case was held to be distinguishable for the employee had beep appointed on
temporary and not on contract basis. "Il’he reasons for dismissal of the appeals
. | '

have been stated in para 10 of the impugned judgment, dated 7.2.2004, which [ ]
reads as under:- o ‘ R : )
“10. A look at the l’GCOl‘dl would show that appointments of ' t
I - | the appellants were made Iplllirely On contract basis initially for
l] a period of six months, Agreement deeds were glso executed
I between ‘the employers and employees. The prayer of the
| appellant; for their rcgularilzation was not accec_ied {0 by the
_. ' ' respondent department. 1t' is evident tha,It sfatus of the
! L& appellant? ever since their initial appoihtmqlnts till ’the ‘ Do
[ ! tenninatitlfrm of their scrvices remained as contract employees, l

. Since the, appellants were contract employees, therefore, they

are not civif servants within the meaning of section 2(b) of the ; ;
: NWFP Civil Servants Act) 1973. Therefore; this Tribunal t ’
[

tacks jurisdiction in the matter in hand. Accordingly, the

instant appeal as well ag the connected appeals mentioned
above, except Appeal No.926/03 figures at S.No.] at page-2

|
\\‘gﬁgj | of the judgment, fai] and are dismissed! with no order as to
- costs.”

7. The case of the appellants throughout has been that they ‘wvere to be

appointed on ad-hoc basis as advertised !lmt on account of the ban imposed on
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such employment by the Act of 1988,‘ they were appointed on contract basis.
|

That in any case their services as civil servants stood regularized by Act VIII of
|

1989 as amended by Act II of 1990. That throughout their service they had been
|

treated as civil servants and were given all benefits of such service. ' '

. .

8. Mr. Muhammad Akram Sheikh, Sr. A.S.C. elabo'Jrating the -case of the - n |
appellants submitted that the appellants had served the Department continuously
for 15/16 years and though their mmal period of contract had expired, they
remained in employment without further extension of the contractual service.
That all along, the appellants had beflln ttcated as eivil servants, probably on
accourt of Act VIII of 1989, and'thus the non-issuance of any formal
4 order/notification regularising the applellants service under the said statuary
provisions would be a lapse of the Department. Counte'nng the claim of the
Departinent that the appellants belonged toa pro_peet/sche[me of the Department
and were not appointed to regular posts|in the Department the learned Sr. A.S.C.

submltted that neither the advertrsement advertising the posts nor the appellants’

(\‘{}% orders of appointment had referred to employment In any schemeipro_]ect For his
<N
Y Y submissions, the learned counsel cited “Ahmed Khan v Secretary to

Government (1997 SCMR 1477) emciI Government of N.W.F.P. v Rukhsar

Al (2005 SCMR 22).” |
|

9. Mr. Abdu] Rehman Siddiqui aﬁd Mr. Muhammad Aslam Uns, learned|

ASC who appeared for some of the appellants adopted the arguments advanced
| B .:
| by Mr. Muhammad Akram Sheikh, Sr. A.S.C. _’ i
. |

10. Before referring to the contentions of Mr. Muhammad Essa Khan, Jearned
P
Additiona) ’Advocate ‘General, N.W.F. P representing the Department, it would / Y

f
be appropr1ate to state the statutory provisions relevant chr determmatlon of
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ervants (Regularizaition of Service) I[Act 1988, enacted on 23.1.1988, is

'reproduced as follows:- ‘
| |

“5.  Ban on recruitment on ad hoc basis:- (1)
Notwithstanding anything contained in any taw or rule there
shall be no recruitments by way of ad hoc appointments for a

period of ten years from the date of commencement of this

Act.
|

(2)  The Government may fill in short term or
temporary vlacancies by way of contractual
appointment in such manner and on such terms
and conditions as may be prescribed for a
period not éxcecding two years during which
period the | selectees of the Public Service
Commission against the vacancies, to fill in the
posts, shall be made available by the Public

Service lenmission.”

11. The above - -act was enacted! after the advertiselment but before the

- . ' .o .
appellants’ appointments. It would thus appear that 1t v\!ras on account of this
| o

intervening event of ban on ad-hoc appointments by the above statutory
; |
!

provision t‘hat the appellants’ appointments were made on coniractual basis,

i

notwithstanding that according to the advertisement the appointments were to be

made on ad-hoc basis. However, on| 13.11.1989, N.W.F.P. Act No.VIII of 1989
- A
was enacted for the purpose of regularizing the services of contractual
|

employees. The relevant provisions, embodied in Sections 3 and 4 of the Act as
under:- | _ ;

|
“3,  Special provisilon regarding employees on confract
basis:- Notwithstanding any thing contained in sub-section (1)
of .section 2 of mclNorth West Frontief Province Civil
Servants Act, 1973 (N.W.F.P. Act No.XVIIl of 1978), any
candidate appointed on contract basis in any Government

Department against aily post on contract basis under section 5

of the' North West Frontier Province Civil Servants
i i

Buperintendont
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1988) till the commencing dlay of this Act shall be always be

|
deemed to have beey so appointed.
|

4.(1) ‘Notwithstanding anything contained in at_iy law for the
time being enforce, any Civij Servant, who isfi or has been

appointed or deemed to have been appointed against aty post

in any Government Department under section 3 of this Act
shall be deemed to have-been regularly appointed from the

_date of his continuoug officiation, subject to eligibility,

according to the service rules applicable to the post, verified
by the Administrative'Secret'aly of the department concerned;

Provided that if any Civil Servant Is aggrieved
regarding his eligibility, he shail have onelright of appeal to
the Chief Secretary, Government of North ‘West Frontier

Province, and hjs decision [ the case shall be final:

|
Provided further that if there is any gap in service of

any Civil Servant between Ithis €nactiment and the date of : |
appointment under sectiog 3 of this Act, due to termination of i ’ M
: contractual seryices only the[ same shall be deemed to have
|

]f' + been condoned as extraordinary leave without pay.

(2) The inter se seniority of the civil servants

' . Ly
o under this Act shall be determined by the Govemment,

acéording 10 service niles in vogue,” ' [
. i
: | P
| _

2. Section 4 reprloduced above was substituted b)T' an émending Act
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: impos;d by the Act. Thus, their cmployment: was to be considered as

appointmlent of civil servant on ad héc basis under Section 3 of Act VIII of 1989

C.A.NOS.44(TO 79/04 & C.P.NOS.1409/04 & 319/05 | 9 K% [
i N
I | ' 1
they could not ha\e been appomted ot ad-hoc ba51s on ‘account of the ban - '

r
i I

i
1

F | i
and consequently were deemed to lllave been regularly, appointed by virtue of / L ‘
Section 4 of the Act. Act VIII of 1989 did not envis:’agc the issuance of any l !

notification for regl.lllarization of employees falting within the scope of Sections 3 N

and 4. Such emplt?'yees became civil servants by operation of law. The only
| .

|
condition was verification of eligibility of the employees by the Administrative

| .
for the posts to which they were appointed. Even if the formal exercise of

Secretary. It is not!the case of the Department that appellants were not eligible e
| ’
}
|

verification was to be carried out, the same was to be undertaken by the
Secretary and obviously the appellants cannot be made to suffer for non-

performance of a statutory responsiblility imposed on the head of the Department.
|

13, In view of the above cleaEr statutory provisions favouring the appeliants,
the leamed Additional Advocate: General, N.W.FP. laid stress upon the
Department’s stand- that the appellants were employed for a project and were
never appointed to any regular post in the Department Elaborating the point he
subitted that the Department had started a schemelcalled “Strengthening of
| :
Local Government and Rural Development Departme',nt” for_which PC-1 was
approved and it was for the runsing of the scheme that the appellants were
employed. That the appeliants Were| to be paid from the develolpmcntal funds and

: |
not from the Provincial Exchequelr. The learned Additional Advocate General

maintained that with the restructuring of the Department in the process of

devoluticn of powers, the office of the Director General, Local Government ;md {

| | :
Rural Development and all its ofﬁ|ces and schemes were abolished and thus thq

services of the appeilants, who were contractual employces for a scheme, had 6%

I
TIVHD Y ST
L& ’5—42 .1-.-3
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. Accountant General, N.W.F.P. Peshawar.
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14.  The position taken by the leamed: Additional Advocate General, regarding
the appellants’ nature of employment, does not find support from the relevant
documents. By the advertisement of 30.10.19-87 _the Deparfmcnt invited
applications for filling up certain posts in the Rural Development of the
Government of N.W.F.P. There was no mention of the posts being related to any
project or scheme. The letters of appomtment onc of which has been reproduced
above, also does not make such a reference. These- two are the relevant
documents for the purpose of deter'mmmg as to whether the appellants were
appointedE for a project or in the Delpartmcnt. As neither the advertisement not
the letters of appointments, both islsucd b:;! the Local Govemment and Rural
Development Pepartment  of the Government of N.W.EP., state that
employment is for any particular pro_|ect or scheme, the same is deemed to have
been made in the Departiment. Additionally, the appellants, who had scrved
Depdltment for 15 years, had bcen treated as regular employees of the
Department and not as employees of a project. Clrcumstances indicative of thlS
treatment have been highlighted, by the Serv1ce Tribunal in the 1mpugned
judglnént and ha{re not been controverted by the Department, either before the
_Tnbu al or before us. The appell|ants had been granted revised basic pay scales
like all other cml servants in |the years 1991: anrl.’l 1994 along with annual

increrrents. Thc;y were given the benefit of the scheme of basic pay, allowances
] | : '

and pcnsnon enhanced by the Provincial Govcmme'nt in the year 2001 for the
J

provincial CWII servants. The appellants were regular subscribers to the G.P.

Fund and the Benevolent Fund, and it is stated that on transfer of one of the

appellants to Peshawar, the Gi P. Fund was also_' transferred to the office of

These are normal incidence of service

of civil servants and not of employment in a project'. The source of funds for

paying the salaries to the appellants or the contents of any P.C.1 is a matter of

- ,sme‘mal administration of the Provincial Govemmcnt The nature of the

\l '4‘“\

:\\ appellants employment is to be decided on the basis of the letters of
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appointment and the‘ manner in which their employments have been considered -

S A RIS R R 18
s R

thereaf‘ter ' Thc foreg!omg discussion shows that the aplpellpnts were employees of

1 ent and not of any Scheme or Project aq!d by |virtue of the provisions : {

~of Act VIII of 1989, jas amended, had E!)ecome regular civil servants,

15, Thia" case of Khalid Saced, appellant in Civil Appeall No.46 of 2005, J '
/ | however, stands on '!a different foo‘éing'. He was appointed on 12.3,1990 after the
enactment of Act ViII of 1989 and Act II of 1990, the latter is dated 25.2.1990, | . ' r
though it has been e_nforqed rctrospecti|ve1y w. e, £ 13.11.1989. The two Acts had

regularized the services of those employees who were employed on contract

basis till coming into force of the Acts on 13.11.1989. Obviously, Khalid Saeed : ] f
cannot claim benefit of these Acts. | _ ] ’ f
- [ ‘ f

: |
16.  In view of the above, Civil Appeal No.46 of 2005 is dismissed whereas s

- |
Civil Appeals No.44, 45, 47 to 79 of 2005 are allowed, Civil Petition Nos. 1409
of 2004 and 319 of 2005 are converted into appeals and allowed. Resultantly, the
impugned judgment and order of the Nl.W.F.P. Service Tribunal to that extent are

set aside and so also the order of termination of the said appellants dated

e 30.5. 2003 The appellants, except Khalid Saeed, appellant in Civil Appeal No 46’ :

R :'fh v :.“ / S ’4‘;{’ ::

{ SANEY '-of 2005 are remstated in service with |a11 back benefits. JThcrc, shall be no 01der N7 >
;- /s go cogm_ 0 SR SR |

g)z//;{kfﬁ//ét / a,/
)é?/ A5 s, .-«:1»/ 7-5/4 /l
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Bupal Totanderd

Suprams bourt of Tahisisn
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Syed Shahinshah g VS

BEFORE THE KKP,‘SEﬁVICE TRIBUNAL, PESHAWAR.

Service Amleal No. 153/2018
|

Govt: of KPK  el¢

..................

RESPECTFULLY SHEWETH:

Préeliminary Objections:

(1-7)

All objections raised by the respondents are incorrect and
baseless. Rather the respondents are estopped to raise any
objection due to their own conduct.
FACTS: |
|
] The para-1 of the appeal is correct. The appellant was relieved

S

properly and served the Worker Welfare Board Khyber

~ Pakhtunkhwa from 01.07.1991 to 5.5.1996 (Copy of the letter

dated 14.04.1998 is attaphed as Annexure-A.

The Para-2 of the appeall is correct.
| .
The Para-3 of the service appeal is correct.
|
The Para-4 of the Service Appeal is correct.

The Para-5 of the appéal is correct. The respondents admitted
that the appellant was 'made a rolling stone against the general
equity, against the absorption and adjustment policy and its
clarifications, against the law and against the Constitution.

[ .
The Para-6 of the service Appeal is correct and 1998 the

planning officers were neither regular civil Servants nor
contract employee ‘nor adhoc employee but just laymen and
citizen. The planninglofficer and Assistant Directors are two

_different groups and the Accounts cadre was ignored.

!
The Para-7 of the Service Appeal is correct. The reply 15

misleading this learned Service Tribunal vide Judgment in
, | .

el



10

w

strengthen scheme in 1987—88. The project employees were
regularized in 2005 when |the Director General was not existed
and they were deemed to be adjusted in the District

Government according to the Policy.

The Para-8 of the Serv1‘ce Appeal is correct. The reply is
incorrect and misleading. ‘

The Para-9 of the Service!Appeal is correct and the replying Is
misleading very clearly the respondent admitting the wrong that
the Planning Officer were clubbed together with Assistant
Director and the Account and the Finance Cadre was omitted.

The Para-10 of the Service Appeal is correct and according to
the Law and Constitution on the following grounds.

GROUNDS:

A.

E&F.

The Para-A of the grounds of Service Appeal is correct while
the reply is incorrect and against the law, facts and norms of
Justice. '

The Para-B of the grounds of Service Appeal is correct. The
detail is given in the Para-1 of the facts of this rejoinder.

The Para-C of the grounds of Service Appeal is correct. While
the reply of respondents is incorrect and misleading.

. The Para-D of the grounds of Service Appeal is correct. While

the reply of respondent Para-D of the grounds is incorrect and
misleading. The detail is given in Para-7 of the facis of this
rejoinder.

The Paras in E&F of the grounds of Service Appeal are
correct. The detail is given in Para-1 & 7 of the facts of this
rejoinder.. The reply of the respondents are incorrect and
misleading.

The Para-G of the grounds of Service Appeal is correct..The
advertisement dated 30 10.1997 and the letter No. DS.I/
LCB/1-8/88 Dated 12.11.1988 endorsed by the Deputy
Secretary LCB-1 Sarwar Khan. This advertisement by Deputy
Secretary LCB-I Sarwar Khan as a Section Officer (General)
Local Government, :Electlon and Rural Development
Department, Government of Khyber Pakhtunkhwa which 1s
mischievous and fraudulent and stands no where in the eyes of
Law. The Local Counc:ll Board is corporate body the reply of
the respondents are mcorrect and misleading. Copies of



H.

| |
The Para-H of the grounds of Service Appeal is correct. The -

reply of the respondents in Para-H is misleading and against
the spirit and contents of the instant service appeal.

The Para-1 of the grounds of Service Appeal is correct, and the
reply of the respondents in Ground-I misleading and incorrect

The Para-J of the grouna::lsI of Service Appeal is correct.

It is, thereforle, most humbly prayed that the appeal
of appellant may kindly be accepted as prayed for.

} APPELLANT

_Thrm:lgh: —\]4“[ ) )

( M. ASIF YOUSAFZAT)
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder and

appeal are true and correct to the best of my knowledge and belief and
nothing has been concealed from the honorable Tribunal.

| M’

| DEPONENT
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