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Tf T BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
: SERVICE TRIBUNAL, PESHAWAR

i - Service Appeal No. 1295/2022
CUozafarAli . e Appeliant

g + ; Sub Inspector, District Karak  i»¥

L4 .

o VERsus

" Inspector General of Police,
Khyber Pakhtunkhwa & others " eareane Respondents

$oi tailly
Moo i
1

A S

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS (1 TO 05).

Respectfully Sheweth:-
Preliminary Objections:-

i i. That the appellant h{a‘;s got no cause of action to fille the instant appeal.
L N | ii. The appellant has got no locus standi to file the instant appeal.
iii. That the appeal is ba{d for misjoinder and nonjoinder of necessary parties.
) iv. That the appellant is estopped to file the instant appeal for his own act.
, v. That the appeal is bad in eyes of law and not maintainable.
B vi.  Thatthe appellant has not approached the honorable Tribunal with clean hands.

i

" vii.  That the appeal is based by law and limitation.

Facts:-
‘ 1. The appellant while posted as SHO Police station City Karak lodged a case vide
FIR No. 590 dated 16.09.2020 u/s 15 AA PS Karak against accused Abdul
' Hakeem s/o Nasee{r‘w}sGul r/o Varana Ghari Khel for his ill intention and personal
gain as the above named accused was directly charged in case FIR No. 256
dated 16.09.2020 u'/:ss 302, 34 PPC Police staiion Banda Korai, district Dera
Ismial, Khan. The ill-will for personal gain of appellant, he lodged FIR against
the accused in his jurisdiction in order to extend benefit to the accused in

B R

murder case. Thergif%re, a preliminary inquiry was initiated against the appellant
"' E and as contemplaféd from preliminary inquiry a regular inquiry was initiated
against the apbelfan’t under the relevant rules by respondent No. 4. Copy of

| FIRs, preliminary inquiry report are annexure A,B,C.
2. As replied in the above para, the respondent No. 4 has initiated a regular inquiry
with appointment of DSP Banda Daud Shah as inquiry officer, who vide his
BpDo report held him _gui'lt'sf/ of the charges, upon which final show cause notice was
| served upon the appellant to which who filed reply. The appellant vide his reply
to show cause admitted his guiit. Therefore, the;appetlant was heard in person
Y during orderly room by respondent No. 4, but he failed to advance any plausible

ST explanation to the charges established against him, hence, the impugned order

o) -, re ok
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' was passed by re"é’ffiondent No. 4. Copy of Final Show Cause notice and

: appellants reply Ear»:-: annexure D E.

# 3 The departmental appeal of the appellant against the impugned order was

i processed by respondent No. 3. The appellant was heard in person in orderly

] g room held on 16.06.2021, but the appellant failed to submit any plausible
explana‘uon in his_ defense Therefore, the appeal being devoid of merit was
correctly rejected by respondent No. 3 vide its order dated 16.06.2021.

4, The revision petmon of the appellant against the ‘impugned orders was correctly

r rejected on merit by respondent No. 1 / 2 as the allegations against the

' « : petitioner were proved and the petitioner failed to advance any plausible

explanation in rebuttal of charges. It is added that the appellant was also

nuﬁ

wil o=
3 " 1

wlor

S afforded an opportunlty of personal hearing on 29.06.2022.

| 5. There is no provision of mercy petition in Khyber Pakhtunkhwa, Police Rules
1975 (amended-2014), nor provision of 2"! appeal / revision petition to the same
authority. The appellant had attempted to cover period of limitation through the

b instant mercy petition which is contrary to rules and limitation as well.

i 6. The appellant is esfopped to file the instant appeal by his own conduct.

o

Grounds:- .

.
L A

P a. Incorrect, the appeil_‘lant was proceeded with departmentally for his own illegal
s act and ill-will, through which he extended benefit to accused, who is directly
charged in a murder case registered against him in district DI.Khan. Therefore,
the appellant was proceeded with departmentally under the relevant rules by
‘ respf)ndent No. 4 and the charges leveled against the appellant for his grave
7 2 professional miscdnduct have been established, but the respondent No. 4 had

taken a lenient view While imposing punishment on the appellant.

b. Incorrect, as reﬁlied in para No. a of the grounds, the appellant had committed a
grave professional misconduct, but the respondent No. 4 had taken a lenient
view:in disposal of departmental proceedings conducted against the appellant.

[T

BN i P 3 Incorrect, the inquiry officer has examined all the concerned witnesses as

- requfred / appropri’ate by him in presence of appellant.

: d. Incorrect, the 1mpugned order passed by respondent No. 4 is speaking one.

' €. Incorrect, as replled in para No. c, the mqu:ry :officer has collected sufficient
evidence including documentary proof, which connected the appellant in the

commission of offence / misconduct.

f. Incorrect, the |mpugned orders passed by respondent No. 1 to 4 are legal and
0] L.
B speaking one and alrcodal formalities have been fulfilled by the respondents.

g. Incorrect, as replied‘in the above paras, the appellant was heard in person by

respondent No. 2 to 4 during the course of proceedings, he was as afforded
ample opportunity of hearing and defense, but the appellant failed to submit any
explanation to the charges established / proved against him.
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Dated J- /_[2- 12020 \_~

i
FINAL SHOW CAUSE NOTICE.,

1. | IRFAN ULLAH KHAN, District Police Officer, Karak as competent authority

LA
(Y
P \
< .
¥
2= )
e T
i v
. ‘-
1 .
H
: ae
z
’
¢

C i
y ? ..: under the Police R;ule-l1975 hereby serve you S Zatar Ali the then SHO PS Karak
N z, ! (ﬂOV\; under suSpensior_f at Police Lines Karak} as follow:-
s | g
A Thqtgcods{aquent upon the completion of enquiry conducted against you
by Enquiry Officers Mr. Ali Khan, SDPO Karak.

' ::‘ 2. On going through the finding and recommendation of the Enquiry Oflicer

l % f ' " and materials on the record and other connected papers including your defense before
§;§ L o the said Enquiry Of!&cer,l:the charge against you were proved and you have committed
L IR A the following acts / omisgion specified in Police Rule-1975:-

:"As‘ 'perfﬂ:qe findings report of the preliminary enquiry conducted by
: SP Investigation Wing Karak that you g| Zafar Ali while posted as SHO PS Karak

. i, registered case FIR No. 590 dated 16.09.2020 u/s 15AA PS Karak against

! ;% " accused Abdul Hakim s/o Nasib Ghulam rfo Warana Ghari Khel on i} intention.
;,;‘ ; i Acclised was chargeg.by the complainant in case FIR No. 256 dated 16.09.2020

4 ufs 302, 34 PPC PS Band Korai in district Dera Ismail Khan. This illegal acl was
done with the' LCOH@QOI‘aﬁOﬂ of Maddad Moharrar and DFC PS Karak.
Furthermore, it hag also been reporled that you S| took illegal gratification

‘ 5“ : amounting to Rs. 51ac from the accused party 10 provide shelter in the said case.

f ;fg P This state of affair is quite adverse on your part and shows your malafide
'q’;;}f { . intention, disruptive ?%havior and irresponsibility in the discharge of your officiai
E obligations being 3 migmber of discipline Force. This act on your part is against

i'?': service disciplinejand_ émounts to gross misconduct.”

| o

'.! . Asa resuﬁ thereof |, as competent authority, have tentatively decided
f : to iﬁwpose upon you the penalty of major punishment under Police Rule-1975.

KN
}{; ; i , 4, * You‘ are;_ therefore, required to Show Cause as to why the aforesaid
k ¥ | penalty should not he;{rﬁposed upon you, also intimate whether you desire to be heard

in person. ! i 4
5. if no re'ply." to this Natice is received within Seven (07) days of its delivery
‘ ;a in the normal course of circumstances, it will be considered/presumed that you have
in 2%, ] , no defense to putin and’in that case an ex-parte action shall be taken against you.
"'3: | : ; j 6. t Copy aga@dings of the Enquiry Officer is closed.
; /
District Pplice Officer, Karak
Lo : 7
i ! ; : !
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' Beforé the Hondrable

N | o -Service lei-bun'zil Peshawar * |
 "Writ Petition No- 1295/2022 o |
Zafar Ali . : R ' ST | - Petitioﬁér
Sub Inspector, District Karak "~ '

~ Versus

Chief Secretary, Provincial Police Officer,

Regional Police officer & others e Respbndents

AFFIDAVIT

| . 1 Wagar Ahmad, PASI (BPS-11) of Disurict Police Karak
do hereby solemnly affirm and declare on oath that the contents of Para wise comments in the

titled above Writ Petition are true & correct to the best of my knowledge and belief and.no.thing. '

| . O u/ b/ 26D
: Deponent

" CNIC No 17301-5732688-7-
NMobile No 03459117337

has been concealed from this honorable court.

Identified B:x




