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FORM OF ORDER SHEET

Court of

C.0.C application No. 746/2022

Date of order

proceedings

2

22/12/2022
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| order or othe_rprocoodmgs with signature of judge

The C.0.C application of Mr. Javed Igbal submitted
today by Mr. Javed Ali Ghani Advocate. Original file be
requisitioned. It is fixed for hearing before Single Bench at

Peshawar on . Notices be issued to

appellant and his counsel.

By the ordeY of Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

(o Ap}pbcaﬁwm No - ?%/2022
Appeal No.4108/2019 |
Javequbal.........................,,.............; ................ Appellaﬁt

' Versus - '

Secretary Industfy Commerce and Technical Education Department

and others........... FUDT e Respondents
INDEX
SNo. | Description of documents. _ -  | Pages.
L Contempt petition with affidavit. 1-3
2 | Attested copy of order/ judgment dated’| 4 ~2°
31:01.2022 |
3 Attested copy of order/ judgment dated |/ —¢3
| 03.11.2022 L
4 Copy of ¢57 08 s ptopificatim - |7
5 Wakalatnama. _ /5
Petitioner/ Appellant
Through
Javed
&
Aman
Advocatg

Dated: 14.12.2022
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Coc AWMJIW No =

M:@._‘.’Suﬂ Tribunal
Appeal No.410,z72919 iy o 2ULT-
g%ﬁdziw
qj;;;fta:d
Javed Iqbal s/o Muhammad Asaf
Librarian Govt. College of Technology, Swat.................... Appellant

1)

2)

3)

4)

Z

- BEFQRE THE KH YBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHA WAR

Versus

Civil Secretariat, Peshawar. (Mr.Saqib Raza Aslam).

.........

APPLICATION FOR INITIATION OF
CONTEMPT OF COURT PROCEEDINGS IN
REGARD  TO  VIOLATION  AND

DISOBEDIENCE OF ORDER OF THIS |
HON'BLE TRIBUNAL DATED 03.11.2022 |
AND NOT. HONOURING THE SAME
ORDER IBID ORDER IN ITS TRUE LETTER |

AND SPIRIT UNDER THE LAW.

Respectfully Sheweth;,

2022

" p..mtul hrwa

Secretary Industry Commerce and Technical Education Department,

Govt. of KP through Secretary Finance, KP, Civil Secretariat,
Peshawar. (Mr.Ikram Ullah) |
Govt. of KP through Secretary Establishment Department, Civil
Secretariat, Peshawar. (Mr.Zulfiqar Ali Shah) |
Managing Director Khyber Pakhtunkhwa TEVETA Headquarters
Peshawar. (Engr. Abdul Ghaffar Khan).

Respondents
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2)‘

3)

4y

5

6)

7)

8)

R

That this Hon’ble ;I_ribfunal vide dfder dated 31.01.2022 accepted
appeal of applicant! petitioner. (Attested éopy of judgment/ order
dated 31.01.2022 is attached).

That petitioner approached the concerned authorities/ responder_lt'
No.1 for the implementation of judgment/ order dated 31.01.2022

but he paid no heed. ¢ =7 T Ty

\ o e
a e DY -—

- That the petitioner approached this Hon’ble Tribunal through an

application for implementation/ execution petition No0.222/2022 and

the same was decided vide order dated 03.11.2022.

That in order dated 03.11.2022 this hon’ble Tribunal while in the
presence of the learned and worthy Advocate General and legal
advisor along with representative take and assure this Hon’ble

Tribunal that the same will be forwarded to for implementation to

concerned authorities.

That the conc_:'erned'authorities,while assuring this Hon’ble Tribunal
that on 18.11.2022 Provincial Selection Board is going to held its
meeting and the implemenitation of the order dated 31.01.2022 will

be honoured accordingly.

That on 18.11.2022 the PSB held its meeting and the said PSB was
concluded while the names and the order of this Tribunal was not

forwarded for further prdceedings.

That this Hon’ble Tribunal while issuing the order dated 03.11.2022
directed the respondents that the order dated 31.01.2022 along with
order dated 03.11.2011 will be implemented and executed, however,

the same was not obeyed and honoured as per direction of this
hon’ble Tribunal.

That as the respondents was again approached by the petitioner and

the instant ibid orders were duly communicated prior to 18.11.2022
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~and after 18.11.2022 however, ho proceedings or initiative was taken

by the respondents for implementation and execution of the same.

9) That as the respondents have violated, disobeyed and dishonour the
‘ directives, specific orders -dated 30.01.2022 and 03.11.2022 and

forwarding lame excused, hence the instant petition.

10)  That justice demands that order of this Hon’ble Tribunal may please

be implemented in true letter and spirit.

It is, therefore, humbly prayed that contempt proceedings
may kindly be iﬁitiated against the respondents and be punished and

executed according to law on the subject.

It is further prayed that respondents may also be directed to _
implement the order dated 30.01.2022° and 03.11.2022 of this
Hon’ble Tribunal without any further delay or any other relief deems

fit in the circumstances of the case may also be granted.

Through

AFFIDAVIT

I, do hereby affirm and declare on oaggh that the contents of the
Application are true and correct to the bestdf my knowledge and belief to

the best of my knowledge and belief and nothing has been coﬁcealed from

. . . ) “ /1
this Hon’ble Tribunal. |
Deponent.

-CNIC 15602-0282509-3




. BEFORETHE KHYBERPAKHTUNKHWA |
| SERVICE TRIBUNAL PESHAWAR /s

3 R :\ppcal ’\Jo !Z//’Ol()

‘Syed Jamal Shah Librarian Govt College ol Technolog¥™™
Tangi, District Charsadda.

o S - (AppeHant)
R . VERSUS -

I. Govt of Khyber Pakhtunkhwa throtigh Sccretary [ndustry
' (joginwrcé and Technical - Iiducation  Department

- S I’cshaw'ziuj. ‘ ' ‘ C

" - 2. Govt ofiKhyber 'Pa'l{_.hluhkhx ra through Sceretary Finance

. Khyber Pakhtunkhwa, Peshawar o

Govt of Khyber Pakhtunkhwa through  Seerctary

Sy
.

' A | listablishinent Department. Peshawar,
e 4. Managing Dircctor Khyber I’al\htunl\h\m Il\l l A lead

" quarters Pcshfm ar... . ‘ ‘ ;
' (Rcspondcnts) -

t\pp"‘!i unuer See tion -! 0‘ the hlnbc i’kkhimmim.&
Service ilubuxm! ALt 1974 for .lll(mnm /- antedating

.l’cmontw / Promotion to BP‘» 18, .w.mwf “hcn his

rpenopea -=is

Deps rturental Appeal dated 05. 12.2{)16 was  not

responded despite the lapse of 90 dﬂ)'b.

Pld\ ed | n /\_1”) eal:

ST o e e

- ()n ‘tt'cnt.mu 0* this Appcal the uspondcnts niay

!i\ E)c dlrutcd to ‘:li(m the. appe H;—mt senivrity /

i .
v ——————

prmrx(m{m to BPS-18 on the basis of 25 % promotion

Quota of sanctioned posts from BPS 17 to BPS 18 i
N . . .ithe hght of Notifieation date 274022086 as simiay
i ! . : .e‘fi'igi‘ has been granied 1o the. colicugues of the

ag pellant v.nh all arrears and benelits.
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Service Appéal No. 412/2019

‘Date of Institution ... - 01.04.2019 \
 Date of Decision e 31;01.2022

Syed Jamal Shah lerarlan Government College of Technology, Tangt Dlstrlct
- Charsadda. . S : | - (Appellant)

VERSUS

Government of Khyber. Pakntunkhwa through Secfetary Industry Com_merce‘and
Technical Education 'Depart_rnent, Peshawar & O;hérs.-- * ... (Respondents)

t o
Mr. ZartaJAnwar, o L T
T Advocate VU o - . For Appellant
e M Muhammad Adeel Butt, - _ .~ For responclents No: 1 to 3.

Additional ‘Advocate General

- Mr. Ali Gohar Durram ' o . For respondent No. 4.

Legal Adwsor, L ' ' ' :
' AHMADSULTANTAREEN ' ..  CHAIRMAN |
ATIQ UR-REH 4AN WAZIR . MEMBER.(EXECUTIVE)

JUDGMENT

TIQ—UR-REHMAN WAZIR MEMBER (E)'- This smgle ]udgment shall

dlspose of instant serv:ce appeal as well as the followmg connected serwce

appeals, as common questtons of law and facts are mvolved thereln -

1. “senvice App'eal_ No, 410/2019 titled Javed Igbal,
2. Service Appeal No. 411/2019 titled Alamgir Shah,
' \3 - .Serv‘ice :f\ppeal N:o_. 424/2019 titled ,Sultan‘l\lIUharnmad
4 _Sefvice Appeal No. 425/2019 titled Muhammad Akram

5. Service Appeal No 426/2019 titled Abdul Aziz < ©

"+ 6. Service Appeal No 427/2019 tltled Khalsd Saleem
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D‘Z-.A The appeliants |n the mstant service appeal and the connected servrce

‘ appeals are Librarlans-BPS-17 and Director Physrcal Education (DPE) BPS-17. Both '. '

are emp[oyees of respondent No. 1 and both the cadres are sailing in the same .
i . ' , | boat with respect to the |ssue in hand Briefly stated facts of the case are that the .
Aappellants were mrtsally appomted as Librarian/DPEs BPS-16 on regular basis. The ,

posts in respect of both the cadres were up-graded to BPS-17 vide .order dated

15 08- 2008 only for those hoidmg the reqursrte qualrf‘ catlon, but later on such

J ~ -posts were up- graded on regular basrs to BPS 17 vrde notification dated

; o 23.02.2011 but w1th |mmedrate effect, whrch however was requrred to be affected .
from the date’ of acquiring the prescrlbed degree. Feelmg_ aggrieved, the
appellants fi led' departmental‘ appeals followed' byr Service Appeal i\lo. 1342/2011

by Librarians and Writ Petition No. 4137 P/2016 by DPEs The Service Tribunal as

o

igh Court accepted thelr appeals vide ]udgment dated 08-06-2015 by
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respondents challenged the judgment of Service Tribunal beforeithe august'

" Supreme court in Ciil Petition Nos. 415 to 424, 426 to 438, 511 to 514-P of

© " 2015, which .w_‘ere dismissed- vide judgment dated 06.05.2016, hence the’
respondents -did not!prefer to contest the judgment ot‘ High hence the

_ respondents allowed up gradation from the date of acquiring the reqursrte.'

b; o | N " qualifi cation vide order dated 28 09. 2016. The episode went well to the extent of

up—gradation from the date of acquiring’ the prescnbed qualit‘ catron, but on the

' other hand, the Government Of Khyber Pakhtunkhwa vide notifi cation dated -

. R 27. 02 2006 had approved piacement of 25 % of the sanctioned posts of

: ‘ Librarians/DPEs BPS-16 in BPS 17 and 25% from BPS-17 to Senior Scale BPS

“ - 18 Other colleagues of the appellants were ailowed senior scale BPS-18 ancl the

M ,t appellants on the same analogy, submitted appeals before the respondents,
.cf: e E; whrch was worked out by the respondent department and out of sanctioned

g 5?; ; % \;3/ sts F ive po=ts falling to the share of BPS-18 @ of 25% of sanctioned posts, but
° e

~as a result of afterthought the same was refused to the appellants Feelmg» -

R rwRepmn g a———-
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g aggneved the appellants fi Ied departmental appeal dated 05. 12 2018, WhICh was

not responded within statutory period, ‘hence the present appeals with prayers to

allow the appellants seniority/promotion to BPS-18 from the date of entltlement |

B alongwnth all consequentlal benefits on the basis of 25% promotion quota of

) anctloned posts from BPS—17 to 18 on the strength of notrf‘catron dated 27 02-

:2006 as. similar relief has already been granted to.the colleagues  of the’

. appellants.

-

03. Learned counsel for the appellants has contended that the respondent

_department extended the benefit of BPS-18 on regular basis against the'e_xisting L

” vacancies to other 'Librarians namely Sarwar Ullah and Al Akbar while the

appellants has been dlscnmmated that the appellants were holdrng the requisite
quahf catlon hence after servmg for more than f‘ ive years as such they were
entitleeto Sentor Scale BPS-18 as per notlf‘ cation dated 27-02-2006; that even m‘ N
a Judgmer.t reported as PLD 2013(SC)- 195 the august Supreme Court has held.
' that the statutory provrsrons rules regulatron Wthh govern the matter of

appomtment of Civil Servants must be followed honestly and scrupulously, that

\respondent have dlscnmmated the appellants by allowmg promotlon to therr other

coIIeagues and refusing the same to the appellants.

04. Learned -Additional Advocate :.General‘ _appearing on behalf of the

' respondents has contended that :previously the posts of Librarlans/‘DPEsvwere in

+

BPS-16. There was no further structure available for their promotion and kee'ping :
in view this hardship; the Government .o'f Khyber Pakhtunkhwa Industries;_
Commerce & Technical Education - Department vide |ts not|F catlon dated :
27.02. 2006 devssed a structure for them whereby 25% of the total sanctloned

posts of lerarlans/DPEs BPS-16 were placed in BPS-17 whlle 25% of BPS-17 of

the same cadres were- placed. |n BPS 18. However, Iater on, all the posts of |

Lrbranans/DPEs BPS-16 were upgraded to BPS-17 vide Notification. dated

15 08.2008 and 23-02- 2011 and now none of these posts exists in BPS- 16 Now
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due to. changed posrtrons of the posts a questron arises that in the absence of '

BPS-16 how 25% of the posts in BPS-17 is to be allocated for further 25%

allocatlon in BPS-18; that in pursuance of the ]udgment of thlS Trlbunal the

) appellants were allowed BPS-17 from the date of appomtment with all benef‘ts for

- - having- acqurred Master Degree in Library Scrence, that. S0 far as promotlon to

the post of Senlor Scale BPS 18 is concerned the department has no Justlf catron

"\fo/r creatlon of posts in BPS-18; that the appeal belng devord of merlt may be

‘ \\».‘

- dismissed. Learned counsel for respondent No.4 relled upon the arguments of

leamed Addltlonal Advocate General

05. We _haye heard.;r learned counsel for_th.e parties and have perused' the

record.. . . o S o,

06. _ Crux of the issue is that the appellants belng Lrbrarlans/DPEs in BPS 17

agamst regutar sanctloned posts has invoked Junsdlctlon of notlt' cation dated". -.

: 22006 which allows placement of 25% of the: sanctuoned posts of -

' lerarrans/DPEs BPS- 16 in BPS- 17 and 25% of BPS-17 posts of the same cadres in

BPS- 18 The respondents had already exercused the formula by grantmg '
promotrons against posts falllng in the share of 25% and vnde notlf'catlon dated
28- 04-2014 had promoted other colleagues of the appellants. Record would
suggest that the, respondents had also processed case of promotlon of appellants
at some length, whrch would show that 5 posts are falling to the share of the

appellants and the appellants are otherwise fit for promotion in respect of-

: senlonty and quallf' catlon, but the respondents at-a belated stage reallzed that

since the notrflcat:on dated 27-02-2006 was a hardship mcentlve at. the trme,

when the post of librarian was in BPS—16- and.now the post is upgraded to BP_S-‘

17 in a situation, the rncentrve falllng in the share @ 25% of BPS-16 vanlshed o

away, but the respondents delrberately avordlng the share @ 25% of BPS-17 to
BPS-18 whlch is still lntact as the said notlf‘cat[on is. nerther rescmd nor

superseded ‘and is stlll |n field. and |t would be :nterestmg to note that




) . A~-‘. L ) . .- . - .o . . X N . -- - - . .
. . i ; A ’ ’ . ‘ - ‘ ' ' . i N b‘ .> ) : .-
: ] '”‘ . - ' ', - . . - . : -

L ) respondents had already made promotlons in pursuance of the notifi catlon dated =
4 3 ) - . 27-02 2006 even after up gradatlon of post to. BPS-17 hence contentron of thev
respondents does not hold ground In a sutuatxon, demal of nght of promotion- .
o | would be dlscrammatory to the effect that similar relief had already been granted.

- to snmllarly pldced employees agamst thelr e)<|st|ng vacancues, WhICh does not

AT PTSATAR  adT aBdel VY LT

- " requnre creatuon of posts, hence concern of the respondents regardmg creatlon of '
' posts is not tenable Equuty and fa:r play demands that the appellants also R

: deserve the same treatment bemg the semor most and otherwuse ehgtble

. o - 07, In’ vnew of the above, mstant ‘appeal as weII connected appeais are

i SR accepted as prayed for. Partles are Ieft to bear thelr own costs, File be con519ned
f [ to the record room.. | |
~ ANNOUNCED .
$31.01.2022 -

b/b/

' (AHMAD SULTAN TAREEN) © (ATIQ-UR-REHMAN WAZIR)

CHAIRMAN - : - MEMBER (E)
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T N Y Institution. . 01042019

- 3. | ‘Serwce Appeal No 424/2019 tltled Sultan Muhammad

o 6 Serwce Appeal No 427/2019 tltled Khalld Saleem

Servnce Appeal No.. 412/2019

v

Date of Decision .  31.01.2022

o ‘Syed Jamal Shah L|brar|an Government Col!ege of Technology, Tangl, Dlstnct
A _ACharsadda A A | ) . (Appellant)

-VERSUS

o ‘Government of Khyber Pakhtunkhwa through Secretary Industry Commerce and
* Technical Education Department; Peshawar & Others. - ... (Respondents)

© Mr. Zartaj Anwar, S I
.Advocate - o - .. ForAppellant

Mr. Muhammiad Adeel Butt, - - ... For respondents No. 1 to 3.

" Additional Advocate General

Mr. All Gohar Durrani, -~ . Forrespondent No. 4.

Legal Ad\'/isor,

~
)

 AHMADSULTANTAREEN .  CHAIRMAN
. ATIQ-UR—REIWAZIR .. . - MEMBER (EXECUTIVE)

JUDGMENT

TIQ-UR-iREHMAN WAZIR MEMBER(E)' Th|s single ]udgment shall

. dlspose of |n¢tant service appea! as well as the followmg connected serwce

‘ appeals as common questuons of law and facts are mvolved therem -

1. Service Appeal No. 410/2019 ti'tled Javed Igbal,

2. 'Servrce Appeal No. 41 1/2019 titled Alamglr Shah

4 Service Appeal No. 425/2019 titled Muhammad Akram

5. _'Serwce Appeal No 426/2019 titled Abdul Aziz




BEFQRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

Khylrer Paldhtukbwa

| - LE ‘ﬁﬂM % ’ }2?//2¢2Q—/ Service 'l‘r'i‘buuul
Precution Pofif . T
| Dated &;‘iw—zﬁ%—

Appeal No.410-/2019

Javed Igbal s/o Muhammad Asaf A
‘Librarian Govt. College of Technology, Swat.................... Appellant
~ Versus

1) Secretary Industry Commerce and Technical Education Department,
Civil Secretariat, Peshawar.

2) Govf. of KP through Secretafy Finance, KP, Civil Secretariat,
Peshawar.

3) Govt. of KP through Secretary Estabiishment Department, Civil
Secretariat, Peshawar. A

" 4) Managing Director Khyber Pakhtunkhwa TEVETA Headquarters,

Peshawar. | |

......... ‘Respondents

APPLICATION FOR IMPLEMENTATION | | ¢
OF JUDGMENT/ - ORDER OF SERVICE
TRIBUNAL DATED 31.01.2022

Respectfully Sheweth;

1) That this Hon’ble Tribunal vide order dated 31.01.2022 accepted

appeal of applicant/ petitioner. (Attested copy of judgment/ ordef .
dated 31.01.2022 is attached). |

-

2) That petitioner approached the concerned autho_ritiés/ respondent' :
No.l for the im;ﬁicmc;ntatioﬂ of judgment/ order dated 31.01.2022
but he paid nioheed. (Copy of applicatioh 1s attached

Service Tribuns!
Peshawar

'
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3) That respondent are not implementing the order/ judgment dated
31.01.2022 of this hon’ble Tribunal and have committed clear

contempt.

4)  That justice demands that judgment of this Hon’ble Tribunal may

please be impiementt:d in true letter and spirit.

It is, therefore, humbly prayed that respon&ents may please be
directed to implémcnt the order/ judgrr.xent' dated 31.01.2022 in true
letter and spirit and all the benefits be awarded after the d¢cision of
the Hon’ble Tribunal.

Petitioner/ Appellant
Through

- Javed Ali Ghani

AFFIDAVIT

1, do hereby affirm and declare on. that the contents of the

Applxcatwn are true and correct to the best of my knowledge and belief to
~ the best of my knowledge and belief and nothing has been concealed from
this Hon’ble Tribunal. ' ‘ i

Deponent

CNIC 02 0282509 3

'
t
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3™ Nov, 2022 I. Learned counsel” for the petitioner present.

Muhammad Adeel But, Addl: AG alongwith Mr. Shahab

Khattak, Legal Advisor for respondents present.

02.  Representative of respondents produced copy of letter
No. TEVTA/PER:/Pro/9466 dated 27.10.2022 addressed to
the Section Ofticer-I11, Government of Khyber Pakhtunkhwa
Industries, Commerce & Technical Education Department,
Peshawar with the reque'st» that promotion case of the
petitioner be placed befare the Provincial Selection Board for
_consideration. Learned counsel for the petitioner submits that
the department may delay placement of the case i)efore the
PSB so a direction might be given that the case of promotion
of the- petitioner nﬁght be placed before the first convened
PSB for consideration of his proxﬁotion, This peti‘tion is filed
accordingly and incase the case of the petitioner is not placed
before the first convened/scheduled PSB, he may submit an
application for initiating contempt against Lim respondents.

Consign.

3. Pronounced in open court in Peshawar and given
under my hand and seal of the Tribunal on this 3 a’av of
November, 2022.

| (Kalim Arsﬁad Khan)
Bawre i e Cndication (YK _;Qéhqu/lgr Chaim}mn

_i | / T Certiﬁetn be ture copy
; : T : i -

. . ( (7"“ . ' Kh T bnkl}ws

: : ervice Tribuna

L. N 'Lop;y . O/Q /’ % (1/2/ Peshawar

Bate of Debvu\ af Copy (7 /{ 7/7 v
. = b { v




COURT\MATTF,R - - @

o -"‘-«'_"i'j“~'”-}3~’ ' _' COVERNMENFOF KHYBER PAKHTUNKHWA
gr‘ “ ._1\;% R INDUSTRI;ES, COMMERCE & TECHNICAL
%i‘:&’ o - EDUCATION DEPARTMENT
N pym > ' -
No.SOHI(IND)1-1/2022/Libraria/ Lo38 -1
Dated Peshawar the, 30”‘?\40vcmbcr 2022
To . :
The Section Officer (PSB),
Establishment Department,
- Khyber Pakhtunkhwa, Peshawar., —— ( wm_w..——w{”
! . . - b ol 20

. Subject: - WORKING PAPER FOR PROMOHON OF LIBRARIAN BPS 17 TO THE

: POQT OF UT&RARIAN (SENIOR SCALFE) BPS-18

1 am directed to refer to the subject noted above and to forward herewith seven
(07) sets of Workmg Paper along-with its relevant documents in favour-of Librarian BPS-17 for
promotion to the post of Senior Librarian (BPS-18) for placing before the Provincial Selection
Board for consideration. In case, the PSB could not be scheduled in the month of December
?.0’?7. the samc may be finalized through circulation so as to avoid comtempt of‘ court

prdcecdmgb as mentioned in thc executlon petition (copy enclosed), plcdsc
t

. Encl: As Above : B L o~

SECTION OFFICER-III

Endstt: No. & Date ¢ven:

Copy forwarded for information to the: -

1. Managmg Director KP~TEVTA with refercnce to letter No. KP-TEVTA/PER/Pro: /9466
dated 27.10.2022..
PS 10 Secretary IC&TE Department

~ 3. PS to Special Secretary IC&TE Department
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