FORM OF ORDER SHEET

Cotirt of

C.0.C application No. 744/2022 .-

Date of order

proceedings

5

22/12/2022

Order -or"ol-‘-h_é-r“p-r()ceedingé i;/i‘tuﬁnsignature of judge o

The C.0.C application of Mr. Alamgir Shah submitted
today by Mr. Javed Ali Ghani Advocate. Original file be
requisitioned. It is fixed for hearing before Single Bench at

Peshawar\ on . Notices be issued to

appellant and his counsel.

By the orddy of Chairman
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" . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR, . .

t

(oo /7/0'75(% lz2 —
Appeal No.411/2019

Alamgir Shah....................... ... Appellant

Secretary Industry Commerce and Technical Education Department

and OtheTS.........ooooviiii e e Respondents
INDEX
S.No. Deséription of documents. Pages.
1 Contempt petition with affidavit. 1-3
2 Attested copy of order/ judgment dated |4~F
: 31.01.2022 '
3 |Attested copy  of order/ judgment dated fo— 't
' 03.11.2022
4 Copy ofi~relZlisn  pdodfcation: ' ‘3
5 Wakalatnama. - /Y
Petitioner/ Appellant
Through

Dated: 14.12.2022 | QE;Q'& &\%@ ‘{)_Q



BEFORE THE KHYBER PAKHT UNKHWA SERVICE TRIBUNAL,
PESHAWAR.

éﬁé W& Uk 7({L{/2022_' ber Patistikhwa |

SO iy iupag

Appeal No 412/2019 Wiary No. y»[ 0

oma&;z_]d;/éz_ag >

Alamgir‘ Shah s/6 Musharaf Shah

Librarian, Polytechnic institute Takhtbai .......................... _ Appellant
| Versus |
1) Secretary Industry Commerce and Technical Education Department,

Civil Secretariat, Peshawar. (Mr.Sagib Raza Aslam).
2) Govt. of KP fﬁrough 'Secretary Finance; KP, Civil Secretariat,
Peshawar. (Mr:Ikram Ullah)
3)  Govt. of KP through Secretary Establishment Department, Civil
Secretariat, Peshawar. (Mr.Zulfigar Ali Shah)
4) Managing DerCtOI' Khyber Pakhtunkhwa TEVETA Headquarters,
| Peshawar. (Enﬁr Abdul Ghaffar Khan).

......... Respondents -

APPLICATION FOR INITIATION OF
CONTEMPT OF COURT PROCEEDINGS IN
REGARD  TO  VIOLATION  AND
DISOBEDIENCE OF ORDER OF THIS
HON’BLE TRIBUNAL DATED 03.11.2022
AND NOT HONOURING THE SAME
ORDER IBID ORDER IN ITS TRUE LETTER ,
AND SPIRIT UNDER THE LAW.

Respectﬁzlly Sheweth,

1) That this Hon’ble Tribunal vide order dated 31.01.2022 accepted |

appeal of applicé‘nt/ pétitioner. (Attested copy of judgment/ order
dated 31.01.2022 is attached). | | .



i

2)

3)

4)

5)

D

7)

8).

€

That petitioner di%ig‘}bached the concerried authorities/ respondent
No.1 for the implementation of judgment/ order dated 31.01.2022

but he paid no heed. / (TN LR BA el T

R X e TN S T S
- 2 3

That ‘the petitioner approached this Hon’ble Tribunal through an
application for implementation/ execution petition No.22®2022 and

the same was decided vide order dated 03.11.2022.

That in order dated 03.11.2022 this hon’ble Tribunal while in the
presence of the learned and worthy Advocate General and legal

advisor along with representative take and assure this Hon’ble

Tribunal that the same will be forwarded to for implementation to

concerned authorities.

That the concerned authorities while assuring this Hon’ble Tribunal
that on 18.11.2022 Provincial Selection Board is going to held its
meeting and the implementation of the order dated 31.01.2022 will

be honoured accorciagly.

That on 18.11.2022 the PSB held its meeting and the said PSB was

concluded whi.le the names and the order of this Tribunal was not

forwarded for further proceedings.

That this Hon’ble Tribunal while issuing t}ie order dated 03.11.2022
directed the respondents that the order dated 31.01.2022 along with
order dated 03.11.2011 will be implemented and executed, however,

the same was not obeyed and honoured as per direction of this

hqn’ble Tribunal.

That as the reépondents was again approached by the petitioner and
the instant ibid orders were duly communicated prior tol 18.11.2022
and after 18.11.2022 however, no proceedings or initiative was taken

by the respondents for imﬁlementation and execution of the same.



&

9) That as the respbﬁ&%ntS'héve violated, 'di'sobeyed- and dishonour the
- directives, specific orders dated 30.01.2022 and 03.11.2022 and

forwarding lame excused, hence the instant petition.

10)  That justice demands that order of this Hon’ble Tribunal may please -

be implemented in true letter and spirit.

It is, thérefore, humbly prayed that contempt proceedings
may kindly be. initiated against the respondents and be punished and

executed according to law on the subject.

It is further prayed that respondents may also be directed to
implement the order dated 30.01.2022 and 03.11.2022 of this
Hon’ble Tribunal without any further delay or any other relief deems

fit in the circumstances of the case may also be granted.

Petitioner/ Appellast

Through _ /\%M

AFFIDAVIT

I, do hereby affirm and declare on oath that the confents of the
Application are true and correct to the best of my knowledge and belief to

the best of my knowledge and belief and nothing has been concealgy from
this Hon’ble Tribunal.

Deponent @
CNIC FH82-9810485-5 v
1&/0 2 =013/ )0l —f




BEFORET HE. KliYBER PAKHT UNKI]WA
Sl* R‘.’ICF TRIBUNAL l’ESHAWAR

ERA /i)

IR TN,

-.\ppwl \lo “27/”019
‘ Sved Jamal Shah I 1branan Govt COHCUL 01 Icchnolonv
lanm [)1stl1ct Chfirmdda _ _
(Appcllzmt)
: V_ERSUS ‘

o 1. Govt of Khyber )lehulnkhl\_&"a"thl'()ug,h Secretary Industry
| Commerce and ~ Technical iducation  Department
, - o .. Peshawdr. T o . '
S Govt of Khyber Pa!\htunl\hx a-through Sceretary Finance
Khyber Pakhtunkhwa, Peshawar ' '

Lo

s

‘ Govt of Khyber Pakhtunkhwa  through- Sccrcl‘nr}?.

e - o . © . Yistablishment Dcpnutmum. Peshawa ' '4

| _ 4. Managing I)u'cclor.[\lly_bc.r Pdl\hlunl\lm-'u"!'l{\"li"!'A.l-{pv.d ‘
i o © quarters Peshawar. - . .

-

(Rup(md"ni ): oL

f\pl ead ‘under Section 4 of the Khvi)cr l’:khlunkhwn
*Serviee Tribunal Act 1974 for allowing /*1_lliit‘(§:liiiig:

: .+ . Secniority -/ Promotion to BPS-18; against which his

- I
g yﬂ,‘_n SRR

'\‘.'! ’S

¢

- .,epmim xai‘rl i\ppczsl dated - 03.]_._(‘18 was  not

BLles Al ;-314 “responded dcspnc the lapsc of 90 (la\ s.

U’TV‘MW

Pray Ld An f\ppcal

On ‘zc"cnnmc 0* tms Appcal the rupondcntx nig
indly be dlrutc(! to- aliow the 1ppc!l‘mt semmm /
' p:ommmn tc BPS-18 on the bams oi 25 % p! ,mi(m' '
- ‘, Quota of sanctioned nos!q from Bl"s 17 to BPS 1871w,
the i >ht of 'e)ih’"z(i(m ;i:st‘el'? 022060 as xé.l“ﬂ‘_i'
relie! !m;: beew ua_uxiul 10A(iae cdiicwuws u!_' the

- 7 appellant with ail arrears .mad hmc its.




Servuce Appeal No.412/2019 : TN

Date of Institut_‘ionr .. 01.04.2019 \ ;;
" Date of Decision S 31012022 N o

Syed Jamal Shah leranan Government College of Technology, Tan_gi, District
'Charsadda ’ o : S ’(Appellalnt)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Industry Commerce and
Technlcal Educatlon ‘Départment; Peshawar &Others LT (Respondents)

e

Mr. Zartaj Anwar,

. Advocate L R ... ForAppellant’
Mr. Muhammad Adeel Butt, - . . For respondents'_No. 1t03.

Additional Advocate General.
| Mr. Ali'Gohar' Durrani,’ o T For respondent No. 4.
- Legal Advisor, ' S S

 AHMAD SULTANTAREEN - .. = CHAIRMAN

ATIQ-UR-REHMANWAZIR ... - MEMBER (EXECUTIVE)
JUDGMENT

R-REHMAN WAZIR MEMBER(E) - ThIS smgle Judgment shal! S

d|spose of mstant servnce appeal as. well as the followmg connected servrce ’

appeals, as common questlons of law and facts are mvoived therem -

1 Servzce Appeal No. 410/2019 tltled Javed Iqbal
2. . ; Servnce Appeal No 411/2019 trtled Alamgrr Shah
3 Servrce Appeal No 424/2019 tltled Sultan Muhammad
4. Service Appeal No 425/2019 tltled Muhammad Akram .

5 Serwce Appeal No. 426/2019 ftled Abdul Aznz |

o . 6 . Serwce Appeal No 427/2()19 tltled Khahd Sa!eem
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102 The appellants in the mstant service appeal and the connected service

appeals are Lrbranans—BPS -17 and Dlrector Physical Educatlon (DPE) BPS-17. Both
L are employees of respondent No. 1' and both the cadres are sailing in the same
boat wrth respect to the lssue in hand. Bneﬂy stated facts of the case are that the _

appellants were |n|t|al|y appornted as Lrbranan/DPEs BPS-16 on regular basls The

posts in respect of both the cadres were up- graded to BPS-17 vnde order dated |
’ .15-08 2008 only for those holdlng the reqursrte qualrf‘cat|on, but later on such. |

posts were- up graded on regular ba5|s to BPS-17 vide notification dated

23. 02. 2011 but with immediate effect which however was required to be affected
from the date of acquiring the prescnbed. degree. Feelmg aggneved, the -
appellants filed departmental appeals followed by Servrce Appeal No. 1342/2011

| by Librarians and Writ Petltron No 4137- P/2016 by DPEs. The Service. Tnbunal as

lgh Court accepted therr appeals vide ]udgment dated 08- 06 2015 by

f: respondents challenged the Judgment of Servuce Triburial before ythe august'.-
Supreme court in C|V|l Petrtlon Nos 415 to 424, 426 to 438, 511 to 514—P of

- 2015, WhICh were dlsmrssed vide Judgment dated 06.05. 2016 hence the_

. —;respondents cld not - prefer to contest the ]udgment of ngh “hence the
‘ respondents allowed up-gradatron from the date of acqurnng the reqursrte.

| “qualification wde order dated 28.09.2016. The eplsode went well to the extent of

| up—gradatlon ﬁ om the date of acqurrmg the prescrlbed quahfcatlon, but on the '

.other hand the Government Of Khyber Pakhtunkhwa wde ‘notification dated
© 27.02.2006 had approved placement of 25 % of the sanctioned posts of |

lerarlans/DPEs BPS-16 |n BPS 17 and 25% from BPS-17 to Senior Scale BPS '

~ 18. Other colleagues of the appellants wererallowed senror scale BPS- 18 and the o

appellants on the same analogy, submltted _appeals before the respondents, :

I |

3 o .

%l C wiif i’} ,whlch was worked out by- the respondent department and out of sanctloned
1 Fiar -

%{i i VA g posts, fi five posts fallmg to the share of BPS-18 @ of 25% of sanctloned posts, but .
HoifEmd ) w

EE‘ TEA . 8 .as-a result of afterthought, the same was -_refused to the appellants. Feell_ng
i E . - . , ) ) . . ) . R T -

v

ey

‘ ) - ’ ~ ! - - . . N N - . . . .
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aggrieved, the appellants filed departmental appeal dated 05 12.2018, which was
"~ not responded within statutory perlod hencé the present appeals with prayers to
allow the appellants senronty/promotlon to BPS-18 from the date of entitlement .
alongwith all consequential benefits on the basis of 25% promotion quota of.
, sanctroned posts from BPS-17 to 18 on the strength of notification dated 27 02- |
2006 as similar relief has already been granted to the colleagues of the

- appellants.

. '. '03.' l_earned_counsel for .the appellants has contended'that the respondent
department extended the benefit of BPS-IB on regular basis against the existing
vacancies to other Librarians namely Sarwar 'Ullah and "Ali Akbar while the
appellants has been discriminated; that the appellants were holding the requisite

qualification, hence after serving for more than five years as such, they were

0 Senior Scale BPS-18 as per notification dated 27-02-2006; that even in
a judgment reported as PLD 2013(SC)-195 the august Supreme Court has held
that the statutory provisions rules regulation which govern the rnatter of
| apporntment of Civil Servants must be followed honestly and scrupulously, that
respondent have discriminated the appellants by allowing promotron to their other

colleagues and refusing the same to the appellants.

04. Learned Additional Advocate ‘General appearing on behalf of the

respondents has contended that previously the posts of Librarians/DPEs were in -

BPS-16. There was no further structure available for their promotion and keepmg
in view this hardship;, the Government of Khyber ,Pakhtunkhwa Industries,
Commerce & Technical Education :“Dep'artment vide its notification dated
27.02.2006 devised a structure for them whereby 25% of the total sanctioned
posts of lerarlans/DPEs BPS-16 were placed in BPS-17 while 25% of BPS-17 of
the same cadres were placed in BPS-18 However, Iater on, all the posts of

Librarians/DPEs BPS 16 were upgraded to BPS-17 vide Notlf‘catron dated

15.08.2008 and 23-02-2011 and now none of these posts exists in BPS-16. Now
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~ due to changed posrtlons of the posts, a question anses that in the absence of
BPS 16, how 25% of the posts in BPS-17 is to be allocated for further 25% -

| allocatlon in BPS -18; that m pursuance of the Judgment of this Trlbunal the

| appellants. were allowed BPS-17 from the date of appomtment with all benef‘ ts for

_havmg acquured Master Degree :n lerary Scrence, that so far as promotlon to

: the post of Senior Scale BPS- 18 |s concerned the department has no Justrf ication

L -

:for creatlon of posts m BPS-18 that the appeal bemg devord of merit may be

drsmlssed learned counsel for respondent No 4 relled upon the arguments of -

' tearned Additlonal ‘Advocate General.

05. We have heard learned counsel_for the parties and have perused the :

' reco'rd. -

06. Crux of the issue is that the appellants being Lrbranans/DPEs in BPS 17 .

~against re' ar sanctroned posts has mvoked ]unsdlctuon of notifi catlon dated

02. 2006 whlch allows placement of 25% of the sanctioned posts of .
lerarrans/DPEs BPS-16 in BPS—17 and 25% of BPS-17 posts of the same cadres i m |

BPS- 18 The respondents had already exercrsed the formula by grantlng

‘ promotrons agalnst posts falhng |n the share of 25% and vude notlt‘ cation dated

“28 04-2014 had promoted other colleagues of the appellants Record would

suggest that the respondents had also processed case of promotion of appellants' )

©at some Iength, which would show that 5 posts are fallmg to the share of the

appellants and the appellants are otherwise Ft for promotlon in respect of o

\sen;orlty and qualrf‘catlon but the respondents at a belated stage reallzed that

| since the notltrcatlon dated 27 02 -2006 was a hardshlp incentive at the time,

' ?sﬁaﬁ‘ LAY

:when the post of Irbrarlan was in BPS—16 and now the post is upgraded to BPS-
17, m a sutuatlon the incentive falling in the share’ @ 25% of -BPS-16 vamshed
'-away, but the respondents delrberately avondlng the share @ 25% of BPS-17 to -

BPS—18 whlch is still mtact as the said notlfcatron is nelther rescind nor - -

superseded and' is stlll m Feld and |t would be lnterestlng to “note that,
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respondents’had'already'made promotions in pursoan‘ce of the notification dated

27—02-2006 'even after up-gradation of post to. BPS-17 hence contention of the

' respondents does not hold ground. In a situation, demal of rlght of promotron '
' ‘would be drscrrmlnatory to the effect that srmllar rehef had already been granted

'to srmllarly placed employees agalnst therr exrstmg vacancres ‘which does not _
. requrre creatlon of posts, hence concern of the. respondents regardmg creatlon of

: posts is not tenable. EqUIty and fa|r play “demands that the appellants also

deserve the same treatment belng the senior most and otherwise ellglble

07. In view of the above, instant appeal as well connected. appeals are’

E _:accepted as prayed forg Parties are left to bear their own costs. File be consigned
- to the record room.

- ANNOUNCED .
31.01.2022

(AHMAD ULTAN TAREEN) ‘ (ATIQ- "UR-REFMAN WAZIR)
CHAIRMAN . . = = MEMBER (E)
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Appeal No.411/2019

Alamgir Shah s/0 Musharaf Shah . -
Librarian, Polytechnic institute Takhtbai .......... AOUTUORUURI Appellant
: "~ Versus

_ i) Secretary Industry Commerce and Technical Education Degartment, :
Civil Secretariat, Peshawar.
2)  Govt. of KP through Secretary Finance, KP, Civil Secretariat,
. Peshawar.
3) Govt. of KP through Secretary Establishment Department, Civil

4) Managing Director Khyber Pakhtunkhwa TEVETA Headquarters,

Secretariat, Peshawar.

Peshawar. ‘
......... Respondents
APPLICATION FOR IMPLEMENTATION
OF JUDGMENT/ ORDER OF SERVICE

TRIBUNAL DATED 31.01.2022 T

Respecl’fullyrShewefh;

1) That this Hon’ble Tribunal vide order dated 31.01.2022 accepted
appeal of applicant/ petitioner. (Attesﬁed copy of judgment/ order
dated 31.01.2022 is attached). '

- 2)  That petitioner approached the concerned authorities/ respondent
No.l for the implementation of judgment/ order dated 31.01.2022
but he paid no heed. (Copy of application is attached

(14} o

Khtukhwag

Service Tribunag
Peshhawar



«*

3)

4)

AFFIDAVIT

L@
That respondent are not implementing the order/ judgment dated

31.01.2022 of this hon’ble Tribunal and have committed clear

' ciontempt.

’fhat justice demands that jﬁdg,ment~ of this Hon’ble Tribunal may

please be implemented in true letter and spirit.

It is, therefore, humbly prayed that respondents may please be

directed to implement the order/ judgment dated 31.01. 2022 in true

letter and spirit and all the benefits be awarded after the decision of
the Hon’ ble Tribunal.

Petitioner/ Appellant
Through

Javed Ali Ghani N,

»

T, do hercby affirm and declare on oath that the cénténts of the

Application are true and correct to the best of my knowledge and belief to

the best of my knowledge and belief and nothing has been concealed from

thts Hon’ble Tribunal.

“ -

,V

Deponcnt
102- M9baesy
ol13/704~)




3" Nov, 2022 1.

Muhammad A‘deel‘ Bute, Addl: AG alongwith Mr. Sflahab

Khattak, Legal Advisor for respondents present.

02.  Representative of respondents produced copy of letter
No. TEVTA/PER:/Pro/9466 dated 27.10.2022 addressed to
the Section Officer-111, Government of Khyber Pakhtunkhwa
Industrics, Commerce & Technical Education Dcpartmcnl,.
Peshawar with the request that promotion case of the
petitioner be placed befare the Provincial Selection Board for
~consideration. Learned counsel for the pctiiioncrlsubmits that
the department may delay placement of the é_ase i>ef0re the
PSB so a dircction might be given that the case of promotion
of the petitioner might be placed before the first convened
PSI for consideration of his promotion. This petition is filed
accordingly and incase the case of the petiﬁoner is not placed
betore the first convened/scheduled PSB, he may submit an
application for initiating contempt against the respondents.

Consign.
3. Pronounced in open court in Peshawar and given

under iy hand and seal of the Tribunal on this 3 day of
November, 2022.

(Kalim Arshad Khzm)

Bafe ™ i, Chamnan
o mtie: li‘mn*Cj:§r ’
N:‘. N e
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. COURT MATTTR

| . GOVERNMENT OF KIIYBER PAKHTUNKHWA
' INDUSTRIES, COMMERCE & TECHNICAL
| EDUCATION DEPARTMENT

No! SO]H(IND) [-1/2022/Librarian/ L0381
Dated Peshawar the, 30" November, 2022

To

The Section Officer (PSB),
Establishment Department,
- Khybcr Pakhtun}fhwa PLbdedl’ — (wﬁ_w

| ,i},‘)(‘J).

A Subjectr~ WORKING PAPER FOR PROMOIION OF LIBRARIAN BPS-17 TO THE

. POST OF LIBRARIAN (SIZNIOR SCALE) BPS-18

I am dm,cted to refer to the subject noted above and to forward herewith seven
(07) sels of Workmg Papcr along«wnlh its relevant documents in favour of Librarian BPS-17 for .
promohon to the post. of Senior Librarian (BPS-18) for placing before the Provincial Selection
| Board for consadcrat\cn In case, the PSB could not be scheduled in the month of December
- 2022, the same, may be finalized through circulation so as to avoid comtempt of court
prdcccdmgh as mmhon;d in the execution pemxon (copy enclosed), please. .
7 ke C//
' 3 T ' SEC’IIO\ OFFICER-IT

. "Encl: As Above

Endstt: No. & Date cven:

Copy forwarded for information to the: -

N 1 ’ﬂManaglng Director KP-TEVTA with refcrcncc 10 letter No, KP-TE VTA/PER/Pro: /9466
7 dated 27.10.2022 , -
- . 2. PS 1o Secretary IC&TE Depanmcnt

. 3. 'PS 10 Special Secretary IC&TE Department
B ' . %ﬂ ,2,(_/

SECTION OH'ICFR lll
N7
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