S.No.

FORM OF ORDER SHEET

22/12/2022

Court of
C.0.C application No. 748/2022
~ Date of order | Order or other proceedings with signature of judge
proceedings

The C.0.C application of Mr. Syed Jamal Shah
submitted today by Mr. Javed Ali Ghani Advocate. Original
file be requisitioned. It is fixed for hearing before Single

Bench at Peshawar on . Notices be issued to

appellant and his counsel.

By the ordgy of Chairman
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Advocate i Lourf -

Thls gam:on has baen’ presented by:.
Whether CounsellﬂppellamlRespondentl

Deponent ﬁave sxgned the regrumle documenls? :

Whether appeal is within time?

Whether the enactment under: which ihe appeal is i f 1ed menhoned'? :

Whether the enactment under. which the apLal is filed is correct?

Whether affidavit is appended?-
Whether affidavitis duly attested by Lompetent Oath Commlasmner‘?

Whether appeal/annexures are-propen iy paged?

Whether certfficate regarding filing any carlier appeal on-the mm]ect fumushpr'

Whether annexures are legible?

Whether anrexures are #itested?
Whether copies of anneyures are u~adablefclear‘7
"Whether copy of appeal is deliversd fo AG/DAG? |

Wheiher Power .-of Attomey -oi. the Counsei engaged is attested and srgned by :

‘petitione rlappellar tirasnondents? -
Whether nurbers of refarred cases es given are cn'rf-”w T

“Whether appeal contains cuthnglovemntmg’f -
Whether list of books has been prowded at the end of the appeal 7

Whether case reiate to this court? -

[Whethar requisite number of spare copres attached?. -
Whether complete bpare copy is filed in separate fi file cover')
Whetier ‘addresses of partlev gwen are complete? '
Whether index filed? -~ C
Whether index is correct?”

| Whether Security and Process: Fﬁe deposeted? On ~ '
Whether in view of Khyber Pakhtunkhwa’ Service rnbunal Rutes 1974 Rule 11, notlce atong

with copy-of appeal and annexures has been sent to respondents? On
Whether copias-of commemslreply/rejomder submitted? On -

el jelelalalatolodwlal z_,&«l' slefatolalalelall

Whethf"" pses of : fnmmem&lreplylrejomder provided - fo- opposrte party? On

Name M__ej_é g\\ M\‘ .

Y

Lo, -

SRR Slgnature -
R Dated- a\_-n_- s
B !”«'memp ..«uwn -:-frw1:!fgf omf,mlmmr . -
S Fromeref gl lmﬁmg oL rotipnsing
O 723025838600/ G271 91:144/0219*7:7..:
= "mﬂ.’ u magm‘mm : g .

certrf ecl th’it fonnalltf“sldocumentatton as reqyired i in the above table have been fulf tlled .
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BEFOQRE THE KHYBER PAKHTUNKHWA SERVICE TRIB UNAL.

M.S[MM
COC A‘W/QLC(JIGM "o ! 7952/&@@9?9\
Appeal No.412/2019
Syed Jamal Shah .............. e e Appellant
' Versus
Secretary Industry Commerce and Technical Education Department
and another......... e Respondents
1 NDEX
S.No. Descnptlon of documents Pages.
1 Contempt petiticy with affidavit. : 1-3
2 Attested copy of order/ judgment dated W
~[31.01.2022 | . —9
3 - | Attested  copy of order/ judgment dated
| 03.11.2022 | | o—n
4 Copy of &7 " Z4.50 nokiGicalion ’ M
45 Wakalatnama. - W,
Petitioner/ Appellant
\ Through
Javed
&
Aman
Advocgfes High Court
Peshdwar.

Dated: 14.12.2022 CRO) -ARN] L6
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BEFORE THE KH YBER PAKHT UNKH WA SERVICE TRIBUNAL,

o PESHAWAR.
COC ﬂp]?b@aﬂm no ,76/57/070
| S —
Appeal No.412/2019 ‘ | wiary no 016
. ' D :ud_ﬁg—lL_ p 2”
Syed Jamal Shah s/o Noor Hassan Shah
Librarian.Govt. College of Technology,
Tangl District Charsadda................ ..o e, 'Appellant
Versus
1) Sécretary Industry Commerce and Technical Education Department,

Civil Secretariat, Peshawar. (Mr.Saqib Raza Aslam).
2) | Govt. of KP through Se(;retary Finance, KP, Civil Secretariat,
Peshawar. (Mr.Ikram Ullah)
3) Govt. of KP through Secretary Esta'blishment Department, Civil .
) Secretariat, Peshawar. (Mr.Zulfiqar Ali Shah)
4) | Managing Director Khyber Pakhtunkhwa TEVETA I—ieadqparters,
~ Peshawar. (Engr. Abdul Ghaffar Khan).

......... Respondents

APPLICATION FOR INITIATION OF
CONTEMPT OF COURT PROCEEDINGS IN -
REGARD  TO  VIOLATION AND
DISOBEDIENCE OF ORDER OF THIS -
HON’BLE TRIBUNAL DATED 03.112022
AND NOT HONOURING THE SAME
ORDER IBID ORDER IN ITS TRUE LETTER
AND SPIRIT UNDER THE LAW. |

- Respectfully Sheweth; |

1) - That this Hon’ble Tribunal vide order dated 31.01.2022 accepted

appeal of applicant/ petitioner. (Attested copy of judgment/ order
dated 31.01.2022 is attached).



2)

3)

4)

5).

6)

7)

8)

NG,
That petitionerx apﬁi‘oached the concerned authorities/ respondent

No.1 for the 1mplementat10n of judgment/ order dated 31.01.2022
but he paid no heed. T i

I .41’1"-& \
s e L R

That the petitioner apprQachéd this Hon’ble Tribunal through an |

application for implementation/.execution petition N0.216/2022 and

the same was decided vide order dated 03.11.2022.

That in order dated- 03.1i.2022 this hon’ble Tribunal while in the
presence of the learned and worthy Advocate General and legél
advisor along with representative take and assure this Hon’ble
Tribunal that the same will be forwarded to for implementation to

concerned authorities.

That the concerned authorities while assuring this Hon’ble Tribunal

that on 18.11.2022 Provincial Selection Board is going to held its

" meeting and the implementation of the order dated 31.01.2022 will

be honoured accordingly.

That on 18.11.2022 the PSB held its meeting and the said PSB was

concluded while the names and the order of this Tribunal was not

- forwarded for further proceedings.

That this Hon’ble Tribunal while issuing the order dated 03.11.2022

- directed the respondents that the order dated 31.01.2022 ;'Llong with -

order dated 03.11.2011 will be implemented and executed, howéve;r,

the same was not bbeyed and honoured as per direction of this

“hon’ble Tribunal.

That as the respondents was again approached by the petitioner and -
the instant ibid orders were duly communicated prior to 18.11.2022
and after 18.11.202Z however, no proceedings or initiative was taken

by the respondents for implementation and execution of the same.



9 That as the respoidéits have violatdd, ciisobeyed and dishonour ‘the
directives, spgciﬁc' orders dated 30.01.2022 and 03.11.2022 and

forwarding lame excused, hence the instant petition.

10) That justice demands that order of this Hon’ble Tribunal may please

be implemented in izue letter and spirit.

It is, th'erefore, humbly - pr'ayed that contempt proceedings
may kindly be initiated against the respondents and be punished and

executed according to law on the subject.

It is further prayed that respondents may also be directed to
implement the order dated 30.01.2022 and 03.11.2022 of this
Hon’ble Tribunal without any further delay or any other relief deems

fit in the circ;imstances of the case may also be granted.

<

Through | /ﬂ%\w

Aman Ullah
Advocates High Court

. Peshawar.
AFFIDAVIT

-], do hereby affirm and declare on oath that the contents of the
Application are true and correct to. the best of my knowledge and belief to

the best of my knowlédge and belief and nothing has been concealed from

this HQn-’Ble Tribunal. :

Deponent
CNIC 17102-9810485-5
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BEFORE THE KUHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

~Appeal \}0 lL”Ol()

i angl, [)1511 101 C hm sadda. .
- (Appellant)
VERSUS

I Govtof Khyber Pakhtunkhwa through Sceretary Il1dtrsu'_\."
Commerce “and  Technical . iducation Department
Peshawar. , -

2. Govt of Khyber Pakhtunkhwa thr ough Sccretary Finance
Khyber Pakhtunkhwa, Peshawar . _

5. Govt of Khyber ukhumkhwa through .Sccrcl'air_v
It %tabli%hmcnl-Dcpartmcm Pc«:lmwm' |

4. Managing Director Khy ber Pakhtunkhwa II VETA Head
quarters Pcsha\\ ar.

(Respondents)

Appeal ’amd#r ‘«Zc"'ti(m £ of thc Khyber Pai\h(unnizuu
Servige ir:bum! ’\(_1 974 tm‘ allowis ny /-;sm’cﬂ:xtlérrg{,
Seniority / Promotion to BPS-18, u«mmét wi:ilc%s his
ﬁcgﬁsrt[.n ntal Appeal - dated * 05. IZ.Z(HS was ﬁo*;

responded (!cspltc the lapse of 90 dm. s. -

Praved in Appeal:

On :zu'")z'mw of this Appeal the acspomicuts s \"
kindly be directed to aliow the appellant seniority /
prowotion to BPS-18 on the basis of 25 % g')'ro'mnti'(_m'
A(}uom of sanctioned posts from BPS 17 to BPS 18 in
the hight of Notification date 27.62.2086 s \z;
relief has been granted to the éalﬁc;ﬁgues ol the

appellant with uil arcears and benefits,




®

- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
. . //x. K ““VN

 Service Appeal No. 412/2019 {/ {, o
. ' ; '“‘ . S
Date of Institution ... 01.04.2019 k =\ Sy,
Dateof Decision’ .. 31012022 N e
. . N -

Syed Jémal Shah, Librarian Government‘CoIlege of Technology, Tangi,.District
Charsadda. S _ S .. (Appellant)

VERSUS

Government of Khyber’ Pakhtuhkhwa through Secretary Industry Commerce and
Technical Education Department, Peshawar & Others. ... (Respondents)

Mr. Zartaj Anwar, o .
Advocate - ‘ For Appellant

Mr. Muhammad Adeel Butt, ‘ For respondents No.‘ 1to0 3.
Additional Advocate General '

Mr. Ali Gohar Durrani, ° - o For respondent N.o.' 4,
‘Legal Advisor, :

" AHMAD SULTAN TAREEN 'w.  CHAIRMAN

ywm/ AZIR e MEMBER (EXECUTIVE)
. JUDGMENT :

TIQ-UR—REHMAN WAZIR MEMBER(E) - Thus smgie ]udgment shall

dispose of instant service appeal as well as ~the fq!lowung connected service

appeals, as common questions of law and facts are involved therein:-

1. Seajvice Appeal No. 410/20109 titled Javed Igbal,
2. - Service Appeal No. 411/2019 tjtled Alamgir Shah,

3. Service Apbeél N_.o. 424/2019 titled Sultan Muhammad
4. Service Appeal No. 425/2019 titled M'Q_hammad Akram

5. Service Appeal No. 426/2019 titled Abdul Aziz =

6. Service Appeal No. 427/2019 titled Khalid Salc_eem
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02. -The appellants |n the instaht service appeal ancl the connected" service
appeals are Librariar‘rs-.éPS-1‘7 and Director Physical Eclucation (DP'E) BPS-17. Both
are employees of respondent No. 1 ahd both the cadres are sailing in the ser_rle
boat with respect to the issue in hahd_. Briefly stated facts of the case ére that the

appellants were inltially appointed as Librarian/DPEs BPS-16 on regular basis. The
‘ .

) bosts in respect of both the cadres were up-graded-to BPS-17 vide -orde'r dated

15-08-2008 only for those holding the requisite qualification, but later ‘on such

- posts were up-graded - on regular basis to _BPS—17 vide notiﬁcatioh. dated

23.02.2011 but with immediate effect, which however was required to be effected |
fronj the date of acquiring the prescribed degree. Feeling aggrieved, the
appellants filed departmental appeals followed by Service Appeal No. 1342/2011

by Librarians and Writ 'Petiti'on No. 4137-P/2016 by DPEs. The Service Tribunél as -

respondents challenged the judgmént of Service Tribunal before the august

: Supreme court in Civil Petition Nos. 415 to~424, 426 to 438, 511 to 514-P of

2015, which were dismissed vide judgment dated 06.05.2016, hence ‘the
respondents‘ did riot-?prefer to contest the judgme'nt of High hence the
respondents allowed up—gradatlon from the date of acqumng the reqursrte'

qualification vide order dated 28.09.2016. The eplsode went well to the extent of

| up-gradation from the date of acqusrmg the prescrlbed quallf' cation, but on the

other hand, the Government Of Khyber Pakhtunkhwa vide notlfcatlon dated

A.27 02.2006 had approved placement of 25 % of the sanctioned posts of o

Lfbranans/DPEs BPS-16 in BPS 17 and 25% from BPS-17 to Senlor Scale BPS
18. Other colleagues of the appellants were allowed senlor scale BPS—18 and the -

appellants on the same analogy,' submltted appeals before the respondeints, |

which was worked out by the respondent department arld out of sahctioned L

posts five posts fallmg to the share of BPS-18 @ of 25% of sanct:oned posts but

.as a result of afterthought the same was refused to the appellants Feelmg
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aggrieved, the appellants filed departmental appeal dated 05.12.2018, which was
not responded within statutory period, hence the presént appeals with praye"rs‘to

allow the appellants seniority/promotion tn BPS-18 from the date of entitlement

alongwith all consequgntial benefits on the basis of 25% promotion quota of

) sanctioned posts from BPS-17 to 18 on the strength of notification dated 27-02- .

2006 as similar relief has already been granted to the colleagues of the -

appellants.

03. Learned counsel for the apbei_lants has contended that the respondent

department extended the benefit of BPS-18 on regular basis against. the -‘existing'

vacancies to other Librarians namely Sarwar Ullah and Ali Akbar while the

appellants has been discriminated; that the appellants were holding the requisite

M

qualification, hence after serving for more than five years as such, they were -

“\_}titled’@or Scale BPS-18 as per notification dated 27-02-2006; that even in

a judgment reportéd as PLD 2013(SC)-195 the august Supreme CoUrf has held
that the statutory provisions,. rules 'regulati_on which govern_the mattelr of
appointment of Civil Servaints must be followed honestly and scrupuioqély; that
respondent have discriminated the appellants by allowing promotion to théir othei

colleagues and refusing the same to the appellants.

04. Learned Additional Advocate ».Ge'neral appearing on behalf of the
respondents has contended that previously the posts of Librarians/DPES'were in

BPS-16. There was no further structure available for their promotion and keeping

'in view this hardship; the Governm'ent of Khybef Pakhtunkhwa In_dustries,

Commerce & Technical Education _Department vide its 'notif.ication dated
27.02.2006 devised a structure for them whereby 25% of the total sénctionéd

posts of Librarians/DPEs BPS-16 were pi-aced' in BPS-17 whiié 25% of EPS-I} of
the same cadres were placed in BPS_—18. HoWever, later on, all the posts of

Librarians/DPEs BPS-16 were upgréded to BPS-17 vide Notiﬁcation_dated

# 15.08.2008 and 23-02-2011 and now none of these posts exists in BPS-)'16. Now

f.
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due to changed positiens_ of the posts, a question arises that in the absence oj‘
BPS-16, how gS% of Ethe posts in B'PS~i7 is to be allocated for further 25%
allocation in BPS-18; ‘:t'yhat in pursuance of the j‘udgment of this Tribuhal the
appellants were alloweéi BPS-17 from the date of appointment with all ben‘eﬂts for
haying acquired Maste;f Degree in Library Science; that so far as pro'n'iotion to
the post of Senior Scale'BPS-18 is concerned, the department has no justification
for creation of p;osts |n BPS-18; that the appeal being devoid. of merit may be

dismissed. Learned counsel for respond‘ent No.4 relied upon the arguments of
learned Additional Advocate General.

05.

We have heard; learned counsel for the parties and have perused the
record. '

06. Crux of the issue is that the aepellants being Librarians/DPEs in,'BPS :17
a’gainst regutar sanctioned posts, has invoked jurisdiction of notification dated
2.2006, which allows placement ef 25% of the sanctioned ﬁosts of
Librarians/DPEs BPS-16"in BPS—I? and 25% of BPS¥17 posts of the same cédres in
BPS-18. fhe respondients had already exercised the formula by (;;.raﬁtihg
promotions against posts failling in the share of 25% and vide nofiﬂcatio'e dated
28-04-2014 had promoted other colleaeues of the appellants. Record would
suggest that the respondents.h-ad also brocessed case of promotion of afapellants
at some 'Iength, which: would show that 5 posts are falling to the share of the :
appellants and the appellants are otherwise fit for prorhotion in respect of
seniority and qualiﬁcatjon; but the fespondents at a belated stage realized that
since the notification dated 27-02-2006 was a hardship .incentive at the time,

when the post of librarian was in BPS-iG and now the post is upgraded to BPS-

% 2
VLAY

17,in a sifuation, the. incentive falling.in the share @ 25% of BPS-16 vanished

PP

away, but the respondents deliberately avoiding the share @ 25% of BPS-17 to

st

superseded
. \

BPS-18, which s still intact, as the said notification is neither rescind nor -
and is still in field and it would be .interesting to note that
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respondents had already made promotions in 'putsuance of the notification dated

27-02-2006, even 'afte'r‘ uo-graoation of post'to‘ BPS-i~7, hence contention of the
respondents does'..not hold' grbund In a Situation, denial of right of phomotion E
- would be dlscrlmlnatory to the effect that similar reltef had already been granted - '
to snmllarly placed emponees against the!r exustmg vacancses Wthh does not-._'-‘
require creation of posts, hence concern of the. respondents regardmg creatlon of
- posts is not tenabie. Equity and falr play dernands;that the appellants also
'deserve the same treatment b_eing'the senior _rhost and otherwis‘e'eligible.“"
07. - 1In vieW of the above, instant appeal as well connec’ted appeafs a're‘ :
accepted as p_rayed for,l Parties are Ieftvto bear their own costs. File be ‘co.nsigned B

" to the record room.

ANNOUNCED . -
. 31.01.2022

b/ L\_//_ "

* (AHMAD SULTAN TAREEN) " (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN ) " MEMBER (E) .
R t bP #'z\r - - " ’ ' . i}&’(’ ﬂf "f! LAk SR L) (133 3e y‘ Q “P"' "",n vz /V/?
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Appeal No.412/2019

- Syed Jamal Shah s/o Noor Hassan Shah
. Librarian Govt. College of Technology,
. Tangi District Charsadda................ ....... T

1)

y

® @

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
M | Khyher Pa#dx'\ltcl;wa

Service Yri itrunal

B i ion f@ﬁfﬂ% weo 2 é/ RS 7L 2
Datedlg-:'—gp:&l

Secretary Industry Commerce and Technical Education Department,
Civil Secretariat, Peshawar. | - _ e i
Govt. 'of KP through Secretary Finance, KP, Civil Secretariat,

Peshawar, N |

Govt. of KP through Secretary Establishment }Jepartrlient, Civii\

‘Secretariat, Peshawar. .

Managing Director Khyber Pakhtunkhwa TEVETA Headquarters

Peshawar.

<e...... Respondents -

APPLICATION FOR IMPLEMENTATION N
OF JUDGMENT/ ORDER OF SERVICE |
TRIBUNAL DATED 31.01.2022 =~ b

Respectfully Sheweth}

1)

.2)

That this Hon’ble Tribunal vide order dated 31.01.2022 acéepted
appeal of applicant/ petitioner. (Attested copy of Judgment/ order
dated 31 01 2022 is attached). -

That petitioner approached the concerned author;tles/ respondent
No.1 for the 1mplemcntatzon of ]udgment/ order dated 31.01.2022
but he paid no heed. (Copy of application is attached

AN
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3) . That respondent are not implementing the order/ judgment dated

31.01.2022 of this hon’ble Tribunal and have committed clear

contempt.

4) That justice demands that judgment‘ of this Hon’ble Tribunal may

please be implemented in true letter and spirit.

It is, therefore, humbfy prayed that respondents may please be
directed to implement the order/ judgment dated 31.01.2022 in true -
letter and spirit and all the benefits be awarded after the decision of
the Hon’ble Tribunal. |

~ Petitioner/ Appellant
Through _ '

AFFIDAVIT _
I, do hereby affirm and declare on oath that the conte'm(s of the
Application are truc and correct to the best of my knowledge and belief to

the best of my knowiedge and belief and nothing has been concealed from
this Hon’ bie Tribunal. : f

Deponent
CNIC 17102-9810485-5
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I Learned counsel for the petitioner ptesent

STy S

‘.."v/q‘!\

Muhammad Adeel Butt, Addl: AG alongwith Shdhdb ‘,"‘

Khattak, Legal Advisor for respondents préesent.

02.  Representative of respondents produced copy of letter
No. TEVTA/PER:/Pro/9466 dated 27.10.2022 addressed” to
the Section Officer-IiL, Government of Kliyber Pakhtunkhwa

Industries, Commerce & Technical. Education Departinent,

Peshawar with the request that promotion 'c'ase of the

petitioner be placed before the Provincial Selection Board for
consideration. Learned counsel .for the petitioner submits thatb
the department may delay placement of the case before the
P’SB s0 a direction might be given that the case of promotion

of the.petitioner might be placed betore the first convened

- PSB for consideration of his promotion. This petition is filed

accordingly and incase the case of the petitioner is noi placed
beiore the first convened/scheduled PSB, he may submit an

application for initiating contempt against the respondents.-

Consign.
« p o . | :
3. Pronounced in open court in Peshawar and given

under my hand and seal of the Tribunal on this 3 day of

November, 2022

{Kalim Arshad Khan)
Chairman

5//»- L
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COURT MATTF R-

t&« ey GOVDRNMENI' OF KHYBER PAKHT UI\KHWA
45 “j\y, INDUSTRIES, COMMERCE & TECHNICAL
= g ~ EDUCATION DEPARTMENT

*‘Qf.:mﬁ’

No:SOII(IND)1-1/2022/Librarian/ L2384
Dated Peshawar the, 30" November, 2022
To ‘
The Section. Officer (PSB), ,
- Establishment Department,
Khyber Pakhtunkhwa, Peshawar, —— ( w_w—_——(“
I : ' ' s AL
' Subjec"ti - WORK!NG PAPER FOR PROMOTION OF LIBRARIAN BPS-17 TO THE

pbg'r OF LIBRARIAN (SENTOR SCAL F) BPS-18

1 am directed to refer to the subject noted above and to forward herewith seven
07y sets of Workmg Paper along-with its relevant documents in favour of Librarian BPS-17 for
promot\on to the post of Senior Librarian (BPS -18) for placing before the Provincial Selection
Board for consideration. In case, the PSB could not be scheduled in the month of December

2022, the same may be finalized through circulation so as to avoid comtempt of court

~

proceedings as mentioned in the execution petition (copy enclosed), please.
. Encl: As Above | " ' N ' Y
' ) : " - SFCTIOl\ OFFICER-III

/}j»l/k../

AN

Endstt: No. & Date cven:

?Copy forwarded for information to the: - |

-~ 1. Managing Director K.P»TEVTA with reference to letter No. KP- TEVTA/PI‘R/Pro /9466
. dated 27.10.2022 ‘
2. PS to Secretary IC&TE Dcpartmcnt o

3,. PS 10 Special Secretary IC&TE Department " .

SECTION OFFICER-IH
Ye_
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