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C.0.C application No. 745/2022

Date of order

proceedings

2

22/12/2022

Orderr—) rolhe—r proceedings with si gnature of judge

The C.0.C application of Mr. Sultan Muhammad
submitted today by Mr. Javed Ali Ghani Advocate. Original
file be requisitioned. It is fixed for hearing before Single

Bench at Peshawar on Notices be issued to

appellant and his counsel.

By the ordey of Chairman-
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entlDeponent ﬁa\re SIgned the reg' nsile documents?

Whether Counsell!lppellanlIRespond

Whether-appeal.is within fime? -
Whether the enaetment under: which the appeal is ﬁled meniioned'7 :

Whether the enactment undes wh{ch the appeal is filed is correct’?

Whether afidavit is appended?
Whether affidavitis duly aftested by uompelent Oath Commissmner?

Whether appea!lannnxures aLgr_gpe nly paged?
e szuoject,'fum‘lsherl‘?

Whether certificate regarding filing any narl;er appeal on- I
Whether annexures are legible? - '
‘Whether anriexures are #itested?
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
' PESHAWAR.

Coc ffplicaties pp-7i3]222-

Appeal No.424/2019

Sultan Muhammad Appellant

..................................................

Versus

Secretary Industry Commerce and Technical Education Department

and others

............................................................ Respondents
INDEX
S.No. | Description of documents. Pages.
1 Contempt petition with affidavit. 1-3
2 Attested copy of order/ judgment dated | §~ 7
' 31.01.2022 ' : '
3 Attested copy of order/ judgment dated jo— 72
: 03.11.2022
14 Copy of @iiiii o pve Kﬁa,;p‘v . /32
5 Wakalathar::a. /%

Petitioner/ Appellant
Through’

Javcd Ah Ghd

Dated: 14.12.2022
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BEFORE THE KH YEER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHA PLESHAWAR.. .
@&W/& 70 71/372@21 — ‘::;,33?:5
Appeal No.424/2019 : Biary NO

02«24/%/ 2022

Sultan Muhammad s/o Ahmad Ali Shah
Director Physical Education

Govt. College of Technology, Mingora ...................oovvvoooi . Appeliant

Versus ‘
) Secretary Industry Commerce and Technical Educaﬁon Department,
Civil Secretariat, Peshawar. (Mr.Saqib Raza Aslam). _
2) Govt. of KP thrpugh Secretary Finance, KP, Civil Secretariat,
" Peshawar. (Mr.Ikram Ullah)
3) Govt. of KP through Secretary Establishment Department, Civil
Secretariat, Peshawar. (Mr.Zulfiqar Ali Shah)
4) -Managing Director Khyber Pakhtunkhwa TEVETA Headquarters,
| Peshawar. (Engr. Abdul Ghaffar Khan).

......... Respondents

APPLICATION FOR  INITIATION OF
CONTEMPT OF COURT PROCEEDINGS IN |
REGARD = TO  VIOLATION  AND .
DISOBEDIENCE OF ORDER OF THIS
HON’BLE TRIBUNAL DATED 03.11.2022
AND NOT HONOURING THE SAME
ORDER IBID ORDER IN ITS TRUE LETTER |
AND SPIRIT UNDER THE LAW.

Respectfully Sheweth;



1y

2)

3)

4)

6).

7)

8)

)

That this Hon’ble<Tribunal vide order dated 31.01.2022 accepted
appeal of applicéﬁf/ petitioner. (Attested copy of judgment/ order
dated 31.01.2022 is attached).

That petitioner approached the concerned authorities/ respondent
No.1 for the 1mplementat1on of judgment/ order dated 31.01.2022

- Fe)

but he paid no heed. AT e e, e SR

H 3
Rt S L Nt I

That the petitioner approached this Hon’ble Tribunal through an
application for implementation/ execution petition No.217/2022 and

the same was decided vide order dated 03.1 1.2022.

That in order datest 03.11.2022 this hon’ble Tribunal while in the
presence of the learned and worthy Advocate General and legal
advisor along with representative take and assure this Hon’ble

Tribunal that the same will be forwarded to for implementation to

concerned authorities.

That the concerned authorities while assuring this Hon’ble Tribunal
that on 18.11.2022 Provincial Selection Board is going to held its .
meeting and the implementation of the order dated 31.01.2022 will

be honoured acéordingly.

That on 18.11.2022 the PSB held its meeting and the said PSB was
concluded while the names and the order of this Tribunal was not

forwarded for further proceedings.

That this Hon’ble Tribunal while issuing the. order dateci 03.11.2022

directed the re:;;ponéents that the order dated 31.01.2022 along with
. I

order dated 03.11.2011 will be implemented and executeéd, however,

the same was not obeyed and honoured as per dlrecnon of thls
hon’ble Tribunal.

That as the respondents was again approached by the petitioner and

the instant.ibid orders were duly communicated prior to 18.11.2022



9)
directives, specific orders dated 30.01.2022 and 03.11.2022 and
fdrwarding lame excused, hence the instant petition.

10)  That justice demands that order of this Hon’ble Tribunal may please
be implemented in true letter and spirit.

It is, thérefore, humbly prayed that contémpt proceedings
may kindly be initiated against the respondents and be punished and
executed according to law on the subject.

It is further prayed that respondents may also be directed to
implement the order dated 30.01.2022 and 03.11.2022 of this
Hon’ble Tribunal without any further delay or any other relief deems A

- fit in the circumstances of the case may also be granted.

Petitioner/ Appeltant

Through
Javed i .
&
Aman
Advocates
Peshawar.

AFFIDAVIT

and after 18.11.2022-however, no proceedings or initiative was taken

by the respondents for implementation and execution of the same.

That as the respondents have violated, disobeyed and dishonour the

I, do hereby affirm and declare on oath that the contents of the -

- Application are true and correct to the best of my knowledge and belief to

the best of my knowledge and belief and nothing has been cor;\lcealed fr
this Hon’ble Tribunal.

: -1geponent
CNIC 17102-9810485-5

|
]
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

\p])l.’l] No. “Z//”OI()

o - Sved Jamal Shah L 1blauan Govt College of Technolo 0

o ‘ T anul DlsluctClursadda : .

NS , S (Appe_llanf)
: VERSUS -

~ 1. Govt o Khyber Pakhtunkhwa through Secretary Industry .
‘Commerce  and * Technical Iiducation  Department <
DLS}'Idel | -

- Govt of l&hvbu Pakhtunkhwa 1111‘011011 S(.Clctdn Finance

. .

Khy ber Pakhwnkhwa Peshawar : .

(VB

Govt of - Khyber Pakhtunkhwa - thl:ough Secretary
A ‘"slabli‘;hmcntDcparlmcm Peshawar.
4. Managing Dncclcn Khyber I’ 1l\hlunl\h\ 1 l[ VET: \ llcod

quarters Peshawar.

(Respondcnﬁ;)

% .
W - : App‘"zi ander See iion 4 of thc i\h\bcr l’aldltunnhh 2

Sers xw !nhurdl Act, 1974 for allowing /-;uxiie(éz!izs:~;{~"

Sentority: / l’romatmn to Bl"s 18, against which his
- E‘;‘:cpz_u'tm'cm:\.l Appeal da_tcd 05.12.,.()18,'\%':15 not

responded despite the lapse of 90 days.

On :w"f:niancc of this Appeal the rcsp(mdcut's may
fndly bc dnutc(l to aliow the: 1ppe!lzmt seniority /
.pmmoimn to BPS-18 ()nithc basis 0!'_25 %o pl_':)m()ﬁ()ﬂ‘-
Quota qf_sanctio;w;l posts from BPS 17 to BPS 18 §

the light of N (vtification —('izi:tc 27.02.2686 :;s'sﬁm's%;:';“
relief has been grzmted iql the colleugues of the

appellant with sl arvears and benefits.

Emen e e SN C YR
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Servsce Appeal No. 412/2019

" Date of Institution . L. oL 04.2019 \
* Date of Decision _ﬁ' . 3L 01 2022 \\

]
!

Syed Jamal Shah, Libranan Government College of Technology, Tangi, District -
‘ Charsadda : - : : AR ‘ S (Appellant)

_ VERSUS

: Government of Khyber Pakhtunkhwa through Secretary Industry Commerce and
Tachnical Education Department, Peshawar &Others ' (Respondents)

Mr. Zartaj Anwar,

‘Advocate o " ... ForAppellant

Mr. Muhammad Adeel Butt, 1 SR " For respondents No. 1 to 3. -
 Additional Advocate General - ‘ .
Mr. Ali Gehar Durrani, = o B : e - For respondent No. 4. ..
~ Legal Advisor, U . o .
 AHMAD SULTANTAREEN : ..  CHAIRMAN
ATIQ-UR-REHMANWAZIR ..~ MEMBER (EXECUTIVE)

JUDGMENT

TIQ-UR-REHMAN WAZIR MEMBER (E) - Thls smgle ]udgment shall

* dispose of instant service appeal as well as the followmg connected service

appeals as comrnon questlons of law and facts are mvolved thereln -

BRI e

s

| ‘1.‘ Servnce Appeal No. 410/2019 titled Javed Igbal, -

2. Service Appeal No. 411/2019 titled Alamgir shah,
3. Service Appeal No. 424/2019 titled Sultan Muhammad
4, | Service App'eai 'N-o 425/2019 titled Mdhammad Akram :

5. Service Appeal No 426/2019 titled Abdul Aziz

' 6 . Servnce Appeal No 427/2019 titled Khalld Saleem




02. “The appellants in the instant service appeal and the connected service

- ‘appeals are Lubrarrans-BPS 17 and Director Physical Educatlon (DPE) BPS-17. ‘Both
are employees of respondent No. 1 and both the cadres are sailing in the same
.boat with respect to the issue in hand. Briefly stated facts of the case are that the
appellants were |n|t|ally appomted as Librarian/DPEs BPS-16 on regular basis. The
posts in respect of both the cadres were up-graded to BPS-17 vide order dated
15-08-2008 only for those holding the requisite qualification, but Iater on such
posts were up-graded on regular basis to BPS-17 vide notification dated
23.02.2011 but with immediate effect, which however was requrred to be affected.
from the date of acquiring the prescribed degree. Feeling aggrieved, the
| appellants f‘ led departmental appeals followed by Servnce Appeal No. 1342/2011

by Librarians and Writ Pet1t|on No. 4137-P/2016 by DPEs The Service Tribunal as

igh Court accepted their appeals vide judgment dated 08-06-2015 by

respondents challenged the judgment of Service Tribunal before the august
Supreme court in Civil Petition Nos. 415 to 424, 426 to 438,-511 to 514-P of
2015, which were dismissed vide judgment dated 06.05.2016, hence the

f: respondents d:d not prefer to contest the judgment of Hugh hence the

respondents aIlowed up gradation from the date of acqumng the reqU|5|te

. ~ qualification vide order dated 28. 09 2016. The episode went well to the extent of

- up-gradation from the date of acquiring the prescribed qualification, but on the

| other hand, the Government Of Khyber ‘Pakhtunkhwa vide notification dated
_;\7.02.200_6 had approved  placement of 25 % of the sanctioned posts of
Librarians/DPEs BPS-16 in BPS 17 and 25% from BPS-17 to Senior Scale .BPS
18. Other colleagueé of the appellants.were allowed senior scale BPS-18 and the .

appellants on the same analogy, submitted appeals before the respondents,

5
7.3 .
z:;ﬂ ?.j which was worked out by the respondent department and out of sanctioned
Tied | . -
‘; 3 ” é posts, five posts falling to the share of BPS-18 @ of 25% of sanctioned posts, but
E . '
: ¥ as a result of afterthought, the same was refused to the appellants. Feeling

PV — T N e R
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aggneved the appellants fi led departmental appeal dated 05. 12 2018 which was

not responded within statutow penod hence the present appeals with prayers to

V \all'ow the appellants senlorlty/promotlon to BPS-18 from the date of entrtlement o

alongwith all consequentral benefits on the bas:s of 25% promotlon quota of 8

s sanctroned posts from BPS 17 to 18 on the strength of notlf cation dated 27 02-

g 2006 as srmllar relief has already been granted to- the colleagues of the

’ appellants.

03. - l.earned.counsel for- the appellants has contended- that the respondent ‘

department extended the beneﬁt of BPS-18 on'regular basis against the existi'ng'l

vacancies to‘other Librarians narnely Sarwar Ullah and Ali Akbar while the

appellants has been dlscnmmated that the appellants were holding the reqU|S|te .

- qualifi catlon, hence after servnng for more than five years as such, they were

entitl ‘ o Senior Scale BPS-18 as per nottﬁcatlon dated 27—02-2006; that even in

‘ -a Judgment reported as PLD 2013(SC) 195 the august Supreme Court has held

that the statutory provusaons, rules regulat:on wh:ch govern the matter of f
appomtment of CIVI| Servants must be followed honestly and scrupulously, that

respondent have dlscrlmmated the appellants by allowmg promotlon to their other

‘:colleagues andref,usmg thevsame'to the appellants.

04. Leamed Addltlonal Advocate General appeanng on behalf of the

respondents has contended that prevuously the posts of lerartans/DPEs were in

‘BPS-16 There was no further structure avallable for their promotlon and keepmg. :

in view this hardship, -the Government of Khyber Pakhtunkhwa Industnes,'

Commerce_ & Technical Education Department vide .its ~notification dated.

| _ 27.02.2006‘ devised'a structure for them Whereby 25% of the total sanctioned'

s S

- posts of leranans/DPEs BPS 16 were placed in BPS—17 while 25% of BPS-17 of
‘the same'cadres were' placed m BPS-18 However later on, all the posts .of
'.Lubrartans/DPEs BPS-16 were upgraded to BPS-17 vide Notlf" cation dated _

-15.08. 2008 and 23-02-2011 and now none of these posts eX|sts in BPS-16. Now .

TG eXEe w1 % Vo e seetral, BIOWST \.




due to changed positions of the posts, a question arises that in the absence,o_t .

BPS-16, how 25% of the posts in BPS-17 is to be allocated for further 25% -

_allocation in BPS- 18 that in pursuance of the ]udgment of - this Tnbunal the

‘appellants were allowed BPS—17 from the date of appo:ntment wrth all benefits for _
havlng acquired Master Deg'ree in Library Science; that S0 far as promotion to |
the post of Seruor Scale BPS-18 is concerned the department has no justification .
for creatlon of posts in BPS 18; that the appeal being devord of merit may be

dlsmissed Learned counsel for respondent No4 reiled upon the arguments of -

| learned Additional Advocate General

10_5. We have heard: Iearned counsel for the parties and have perused' the

‘record.

06, " Crux-of the issue is that the -appellants being Librarians/DPEs:in BPS 17

against ‘regutar sanctioned posts, has invoked jurisdictio’n of notification dated

: 2 2006 which allows placement of 25% of the sanctloned posts of
lerarlans/DPEs BPS-16 in BPS 17 and 25% of BPS-17 posts of the same cadres m

BPS-18. The respondents» had already -exercrsed the formula. by_grantlng

’ promotlons agamst posts falling in the share of 25% and vide: notll'" cation datedr '

.28-04-2014 had promoted other colleagues of the appellants Record would"

\sdggest that the respondents had also processed case of pl’OlTIOthl‘l of appellants

* ‘at some. length, whlch would show that 5 posts are falllng to the share of the
' appellants and the appellants are otherwrse t‘t for _promotion -in respect of

senrorlty and qualifi catlon, but the respondents ata belated stage realized that E

smce the notut’ cation dated 27- 02-2006 was a hardshlp mcentive at the time,

P b M“’ -

‘when the post of Ilbranan was in BPS 16 and now the post is. upgraded to- BPS—

17, ina srtuatlon, the incentive falling in the share @ 25% of BPS-16 vanlshed

_away, but: the respondents delrberately avoiding the share @ 25% of BPS 17 to
BPS- 18 Wthl’l is stlll mtact as. the said notlf‘catlon IS nelther rescind nor

superseded and is stsll in Feld and it would be- interestlng to note that_ 3




. \l . ‘ . ‘ ' . w - - ‘ . ‘ - . .
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¢ 4-:}
; -.respondents had already made pro‘motions in pursuance of the 'notiﬁcation dated _ ~
' 27—02-2006 even- after up gradatnon of post to BPS-17, hence contention of the
respondents does not hold ground In a sutuatlon, denlal of -right of promotron
: E | would be d:scnmlnatory to the effect that similar relref had already been granted
S to srmrlarly pldced employees against their ex:stmg vacanc:es whrch does not "
. require creation of posts hence concern of the respondents regardmg creatlon of
posts is. not tenable .Equity and fair play demands that ‘the appe!lants also
deserve the same treatment being the senior most and otheanse ellglble
i . 07.. In view Qf the above, instant - appeal a_s"well connected appeals. are
- accepted as prayed for. Parties are left to bear their own costs. File be consigned
1\ R T - . . . . .
: . to the record room.
" ANNOUNCED . -
: - 31.01.2022
" (AHMAD SULTAN TAREEN) © o (ATIQ- UR-REHMAN WAZIR) S
CHAIRMAN - L " MEMBER (E)
: ﬁa!e of !’rru neatinn A Analicytinn M /)"/ ?
Munther of VS wha :
' i,‘tmyuf.-;.:; . ’)/é /,,__
r ‘ EH'.«!__,.,,_ Q/é/,—
\{v : . . - . ’ g m( o
% . : R i N s . Eide of ( mnpluc iat Copy 0/71/ 'LL .
:;3 ‘ ' . ‘ . . - : ‘ C ‘ ?‘“ir of “C“\xty “{ s.‘.u) O/ /’7 / ‘VZ/

et
of Reie




Appeal No.424/2019 -

Sultan Muhammad s/o Ahmad Ali Shah -
Director Physical Lducation o
Govt. College of Technology, Mmgora N PP
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Diary No.

B ecoofr e &ﬁﬁm wp. 2 22 _éi__

, Versus: °

Secretary Industry Commerce and Technical Education Department,
Civil Secretariat, Peshawar. |

2)  Govt. of KP through Secretary Finance, KP, Civil Secretariat,
Peshawar.

3)  Govt. of KP through Secretary Establishmen't Department, Civil

| Secretariat, Peshawar. . o

4) Managing Director Khyber Pakhtunkhwa TEVETA Headquarters,

§

Peshawar.

......... Respondents

APPLICATION FOR IMPLEMENTATION
OF JUDGMENT/ ORDER OF SERVICE
TRIBUNAL DATED 31.01.2022

Respectfully Sheweth:

)

That this Hon’ble Tribunal vidé order dated 31.01.2022 accepted

appeal of applicant/ petitioner. (Attested copy of judgmeht/ order

dated 31.01:2022 is attached). o ' } '
’ I

That petitioner approached the concerned authorities/ respondent

No.1 for the implementation of judgment/ order dated 31.01.2022

but he paid no heed. (Copy of application is attached

unal

D .

1Y D




3) That respondent ar¢ not implementing the order/ judgment dated

31.01.2022 of this hon’ble Tribunal and have committed clear -

contempt.

4) That justice demands that judgment of this Hon’ble Tribunal may

pledse be implemented in true letter and spirit.

It is, therefore, humbly prayéd that respondents may §Iease be

directed to implement the order/ judgment dated 31.01.2022 in true

~ letter and spirit and all the benefits be awarded after the decision of
the Hon’ble Tribunal. | |

Petitioner/ Appellant
Through

AFFIDAVIT
I, do hereby affirm and declare on oath that the contents of the

Application are true and correct to. the best of mﬂ/ knov&ledge and belief to

the best of fny'knowlcilge and belief and nothing has been concealed from

this Hon’ble Tribunal. : :
. ; P

Depo
CNIC 15602-3422200-7

i
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3 Nov, 2022 1. Learned counsel for the petitioner .pt‘esent /\'lr\ ;
Muhammad Adeel Butt, Addl: AG alongwith Mr. Shahab . - %'
Khattak, Legal Advisor for respondents present. . ‘.: . l ; kS h
: A
02.  Representative of respondents produced copy of letter ." - '\:/f

No. TEVTA/PER:/Pro/9466 dated 27.10.2022 addressed to
the Section Officer-111, Government of Khyber Pakhtunkhwa
Industries, Commerce & ’l'c-clmical Education Department,
Peshawar with the requeqt that pmmo‘uon case of the
petitioner be placed before the Provincial Selection Board for
consideration. Learned counsel for the petitioner submits that
the depﬁrtmenl may delay placement of the case before the
PSB so a direction might be given that the case of promotion
of the petitioner might be placed before the first. convened
PSI3 for consideration of his promotion. This petition is filed
accordingly and incase the case of the petitioner 1s not placed
before the first convened/scheduled PSB, he may submit an
zlp;)lication for initiating contempt against the respondents.

Consign.

3. Pronounced in open court in Peshawar and given
wunder my hand and seal of the Tribunal on this 3" day of

November, 2022.

(¥ 00 0f Pressotution o ¢ "w"w--nmsrt-~@ﬂ/~l¥l§3&f‘“ﬁ | (Kalim Arshad Khan)
ARy, 0 0 n, ' '
Mgty SRR {/)’W e Chairman

pl S/,

(,;/h, o il

to be tura oy
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COURT M ATTI‘.
' v&—” »&34 S GOVERNMENI‘OF KHYBER PAKHTUNKHWA
%’ Y ' INDUSTRIES,COMMERCE & TECHNICAL
\g:,_! e EDUCATION DEPARTMENT
*Q;& 9 '
No SOIII(IND)I 1/2022/Librarian/ L1038 - L1
Dated Peshawar thc, 30" November, 2022
To

~ The Section Officer (PSB),
" Establishment Department,
" Khyber Pakhtunkhwa, Peshawar, —

\\b-
p—
\
e 4

: EU P Y S DR
Subject: - - WORKING PAPER FOR PROMO’ T1ON OF LIBRARIAN BPS-17TO THT
‘ = - PO%T OF L!BRARIAN (‘;IINIOR SCALE) BPS-18

N

1 am directed to refer to the subject noted above and to forward herewith seven
: (07 sets of Workmg Paper along-with its relevant documents in favour of Librarian BPS-17 for

promotion to the post of Senior Librarian (BPS- 13) for placing before the Provincial Selection

Board for consideration. In case, the PSB could not be scheduled in the month of December

2022, the. same may be finalized through circulation so as to avoid comtempt of court
proceedings as mentioned in the execution petition (copy enclosed), please .
— J
Y,»r-},? b [ L../
SE,C'] ION OFFICER-III

. Encl: As Above

Endstt: No. & Date even:

COpy forwarded for information to the: -

| 1.. Managmg Director KP-TEVTA with refcrcncc 1o letter No. KP-TEVTA/PER/Pro: /9466
| S dated27.102022

N 2. PS to Secretary. IC&TE Department X
o - 3: PS 10 Special Secretary IC&TE Department

SECTION OFFICER-III
e

!
| S | 2t
| o | . ﬁ,ﬂ
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