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FORM OF ORDER SHEET

Court of ‘
C.0.C application No. 743/2022
" Date of order | Order or other proceedings with signature of judge
proceedings

22/12/2022 . The C.0.C application of Mr. Muhammad Ikram
submitted today by Mr. Javed Ali Ghani Advocate. Original
file be requisitioned. It is fixed fof hearing before Single
Bench at Peshawar on . Notices be issued to

é;pp'eilant and his counsel.

By the ordey of Chairman
L E— ly
- REGISTRAR™ -
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Thrs geiiﬂ‘on has been presented by Advocafe i Cou'rt-

dent/Deponent ﬁave signed the teqiisile documents?

- Whether Counsellf«p@anﬂRespnn
Whether appeal is within { tima? -
Whether the enactment under- whxch the appeal is i f led menuoned‘7 :
Whether the enactment under. wh‘ch the appoal is filed is correct’i‘
‘Whether affidavit is appended? ~
Whether affidavit is duly aitested by L,ompetent Oath Comm:ssnoner'?
Whether appea!lannexure'* are pro) _p_e_:jipaged?
Whether cerlificate regarding filing any carlier appeal on {he *ubject, furnisher.!? '
Whether annexures are legible? .
Whether anrexures are #itested?
Whether copies of annexures are u—‘adable/cleaﬁ
‘Whether copy of appeal is delivered fo AGIDAG?

Wheihsr Power .-of Attoney - oi. the Counsel engaged is attested and - sugned by ‘

“petitiche r/appeﬂar.%.reqncndents?
Whaether nutibers of reforred cases given are cnrrrw*” e ‘
Whether appeal contains cuttinglovenwriting? .
Whether list of books has been provided at the end of. the app_ei
Whether case relaie fo this court? -~ ,
 Whethar requisite number r of spare copies: .attached? ..
“Whether complete spare copy is fiiedin separate file cover?
Whetitsr addresses of parttes gwen are complete"
Whether incex filed?
Whether index is eorrect'?

| Whether Security and Process Fe Fee depos:ted7 On -
Whether in view of Khyber Pakhxunkhwa Service Tnbunai Rules 1974 f(u!e 11 notlce aiong

with copy-of appeal and annexures has been sent to respondents? On

Whe!her_c_gp:zs of commcnisireply/rejoinder submitted? On __ '
Whethear copxes of _..ommentJmply/rejomder provided - 1o opposzte party? On
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE T. RIBUNAL,

PESHAWAR.

N L

Appeal No.425/2019

Muhammad Ikram

.......................................................

Secretary Industry Commerce and Technical Education Department

Appellant

Dated: 14.12.2022

and Others. ... ... Respondents
INDEX
S.No. | Description of documents. Pages.
1 | Contempt petition with affidavit. - 1-3
2 Attested copy of  order/ judgment dated gt,-ﬂ
31.01.2022 »
3 Attested copy of order/ judgment dated lo—/%
03.11.2022 o
4 - - | Copy of application - pe# feubor /3
5 Wakalatnama. /4
Petitioner/ Appellant
Through . ¢
5 ol
Javed AlirGhani

Peshawar.

dtes High Court

S3-ARS[0



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIB UNAL,
PESHAWAR.

&QCLWMW /W/7£/3/&22’

Khyber Pa®tukbwa
v vice ‘Friburnal

Appeal No0.425/2019

Pary No

| Dm.,zl;.&/_mze
Muhammad Ikram s/o Redi Gul '

Director Physical Education
Govt. Polytechnic Institute, Takhtbai... .................co.l Appellant

. Versus

1) " Secretary Indtis'try Commerce and Technical Education Department, -
Civil Secretariat, Peshawar. (Mr.Saqib Raza Aslam).

2) Govt. of KP: through Secretary Finaﬁce, KP, Civil Secretariat,
Peshawar. (Mr.Ikram Ullah) .

3) Govt. of KP through Secrefary Establishment Department, Civil
Secretariat, Peshawar. (Mr.Zulfigar Ali Shah)’

4) Managing Director Khyber Pakhtunkhwa TEVETA Headquarters,
Peshawar:(Engr. Aiadul Ghaffar Khan).

......... Respondents

APPLICATION FOR INITIATION OF
CONTEMPT OF COURT PROCEEDINGS IN

" REGARD TO  VIOLATION  AND
DISOBEDIENCE OF ORDER OF THIS
HON’BLE TRIBUNAL DATED 03,11.2022
AND NOT HONOURING THE SAME
ORDER IBID ORDER IN ITS TRUE LETTER
AND SPIRIT UNDER THE LAW.

Respectfully Sheweth;
1) That this Hon'ble Tribunal vide order dated 31.01.2022 accepted

appeal of applicant/ petitioner. (Attested.copy of judgment/ order
dated 31.01.2022 is attached).



)

3)

4)

S)

.6)

8)

<

That petitioner. approached the concefied authorities/ respondent
No.1 for the implementation of judgment/ order dated 31.01.2022

: o T e T T e TS L L s ol
but he paid no heed. R X e S

That the petitioner approached this Hon’ble Tribunal through an
application for implementation/ execution petition No.218/2022-and

the same was decided vide order dated 03.11.2022.

That in order dated 03.11.2022 this hon’ble Tribunal while in the
presence of the learned and worthy Advocate General and legal
advisor along with reprcéentative take and assure this Hon’ble
Tribunal that the same will be forwarded to for implementation to

concerned authorities.

That the concerned authorities while assuring this Hon’ble Tribunal
that on 18.11.2022 Provincial Selection Board is going to held its
meeting and th'e implementation of the order dated 31.01.2022 will

be honoured accordingly.

That on 18.11.2022 the PSB held its meeting and the said PSB was
concluded while the names and the order of this Tribunal was not

forwarded for further proceedings.

_ That this Hon’ble Tribunal while issuing the order d_ated 03.1 1.2022

directed the re%Spondents that the order dated 31.01.2022 along with

~order dated 03.11.2011 will be implemented and executed, however,

the, same was not obeyed and honoured as per direction of this
hon’ble Tribunal.

That as the respondents was again approached by the petitioner and
the instant ibid orders were duly communicated prior to 18.11.2022
and after 18.11 .‘2'02'2 however, no proceedings or initiative was taken

by the respondents for implementation and execution of the same.



10)

AFFIDAVIT

G

That as the respondents have violated, disobeyed and dishonour the
directives, specific orders dated 30.01.2022 and 03.11.2022 and

forwarding lame excused, hence the instant petition.

That justice demands that order of this Hon’ble Tribunal may please

be implemented in true letter and spirit.

It is, therefore, humbly prayed that contempt proceedings

may kindly be initiated against the respondents and be punished and

executed according to law on the subject.

It is fuither prayed that respondents may also be directed to
implement the order dated 30.01.2022 and 03.11.2022 of this
Hon’ble Tribunal without any further delay or any other relief deems

fit in the circumstances of the case may also be granted.

Petitioner/ Ap};\M '

Through
Javed ATi Ghani

Peshawar.

I, do hereby affirm and declare -on oath that the ‘contents of the

Application are true and correct to the best of my knowledge and belief to

this Hon’ble Tribunal.

the best of my knovyle,dge.and belief and nothing has been concealed fronﬁ

CNIC 16102-7537310-5

~
Dep‘bM .
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S . BE I‘()RE'IHEKHYBFRPAKI]FUNKHWA .
SERVICE TRIBUNAL PESHAWAR S

.:\pp_c‘iil‘ NOLHZ//ZOICJ

Sved Jamal Shah L ibrarian Govt College-of FcchnoléQv, g

Tangi, District Charsadda.
‘ o -(App‘cllnnt)

VERSUS

1. Govt of Khvber Pakhtunkhwa through Sceretary [ndustry
Cominerce  and  Technical lducation  Department

Peshawar, - o L ‘
Govt of Khyber quhlunl\lnvq through Secretary Finance

| Khyber Pakhtunkhwa, Peshawar . ,
3. Govt of Khyber pakhtankhwa through  Sceretary

B stqbllslnncnt Dt.,pdl tment Peshawar
4. I\/I”um«um Director Ixhvbu I’alxhtunls.lnm Il VETA. l[c'd :

. -1',)

2

C . .. quarters Peshawat. ,
‘ (Respondents)

/\pp cal ‘under ‘;ccti(m' 4 of the Klwber !,’akhlunkhw;;

IaE ' ucr‘.:u inbumﬂ ALt 1974 for allowing / anfedaticg
’ L e Seniority -/ Promotion to Br&-18, .wmwf which his |
rb\{'ﬁQ‘: e CBe p‘srlm ental “Appeal  dated 05.12.2()18, was not
stg’u-"‘tf:“%/ rcsp(mdad dcspatc the lapse of 90 days.

SKIEE

- Praved in Appeal:

<7 On U'cnt.mu. of this Appeal-the rcs‘poudcnts may
kindly be dnutcd to aliow the appcil‘mt scmonm /
- promotion to BPS-18 on the basis of 25 % prm“otaon'

-Quot‘l of ianctiozléd posts from BPS 17 to B!”m 18 in

the lig ht 0! Notifieation date 27.G2. 2066 as vms!:;t

sorelief has ‘been granted to the go!ic“;{ues of the

. appellant with all arrears and benefits. .




‘ -~ *° BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

_’ ‘f‘f’m;

Serwce APpeal No.. 412/2019 / /;ﬁ\ \
S AN
2l
Date of Institution . ...  01.04. 2019 \\ 2 3

‘ " Dateof Decision .. ~ 31.01.2022. \\ "

, 'A . Syed Jamal Shah, Librarian Government College of Techno!ogy, Tangi, District

" Charsadda. ' ' - o (Appellant)

VERSUS ‘

‘ Government of Khyber pakhtunkhwa through Secretary Industry Commerce and
Techmcal Educatlon Department Peshawar & Others. (Respondents)

Mr. Zartaj Anwar, S
Advocate - For Appellant :
Mr. Muhammad Adeel Butt, ' .. For respondents No. 1 to 3.
_ Additional Advocate General - Lo S
Mr. Al Gohar Durrani, . ., - For respondent No. 4"
Legal Advrsor, : . '

AHMAD SULTAN TAREEN .- CHAIRMAN

| ATIQ-UR-REI-LMMAZIR o MEMBER (EXECUTIVE)
T JUDGMENT

N WAZIR MEMBER E» := This smgle ]udgment shall

. - dispose of instant service appeal as well as the followmg connected service

appeals, as common questions of Iaw and facts are involved therein:-

: - 1. - Service Appeal No. 410/2019 titled Javed Iqbal,

2. Servsce Appeal No 411/2019 titled Alamglr Shah;

3. Service Appeal No 424/2019 titled Sultan Muhammad
4. - Service Appeal No. 425/2019 titled Muhammad Akram .'

- 5. Servnce Appeal No 426/2019 tltled Abdul Aziz .

6.  Service Appeal No. 427/2019 titled Khalid Saleem




, 27 02 2006 had approved
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: posts, five posts falllng to the share of BPS-

. as a..result of afterth

-

02. The appellanis in the instant service appeal and the . connected serv:ce
appeals are leranans-BPS-17 and D:rector Physical Educatlon (DPE) BPS—17 Both

are employees of respondent No 1 and both the cadres are salllng in the same

“boat wrth respect to the issue m hand. Briefly stated facts of the case are that the

\

. appellants were initjally appomted as Lrbranan/DPEs BPS-16 on regular basrs The:

posts m respect of both the cadres were up-graded to BPS-17 vnde order dated :

15 08 2008 only for those holdlng the reqmsute qualifi catron, but later on such

‘posts were ,up-graded on regular . basis to BPS 17 vide - notlfcatlon dated <
| 23.02. 2011 but with :mmedlate effect, wh|ch however was required to be affected
| from the - date of acqumng the prescribed degree. Feelnng aggrleved the
:appellants f led departmental appeals followed by Serwce Appeal No. 1342/2011

by L!branans and ert Petition No. 4137 -P/2016 by DPEs. The Servrce Tnbunal as

!gh Court accepted thelr appeals vade ]udgment dated 08-06- 2015 by

ervice tribunal and vide ]udgment dated 05-09-2017 by the ngh Court The

" respondents challenged the Judgment of Service Tnbunal before ‘the . august C

‘Supreme court in Civil Petltlon Nos. 415 to 424 426 to 438, 511 to 514—P of '

2015, Wthh -were dismissed vide Judgment dated 06.05. 2016 hence the

respondents dld not prefer to contest the judgment of High, hence the.~

: espondents allowed up-gradatlon from the date of acqumng the reqU|51te

quahf ication vide order dated 28.09.2016. The eplsode went well to the extent of -

up gradatlon from the date of acqumng the. prescribed quallf’ catlon, but-on the’

other hand the Government of Khyber Pakhtunkhwa vude notlf catlon dated
placement of 25 % of the sanctloned posts of

leranans/DPEs BPS-16 in BPS 17 and 25% from BPS-17 to Senlor Scale BPS ‘

18. Other colleagues of the appellants were allowed senior scale BPS-18 and the

appellants on the same analogy, submitted 'appeals-before --the respondents,

which was worked out by the’ respondent department and out of sanctxonecl‘

18 @ of 25% of sanctloned posts, but

ought ‘the same was refused to the appellants Feelmg




_.aggrieved, the appellants fi led departmental appeat dated 05.12. 2018' which was

~not responded within statuton/ penod hence the. present appeals with prayers to
allow the appellants senlorrty/promotlon to BPS-18 from the date of entitlement

A alongwith all consequentral benef’ts on the basis of 25% promotlon quota of
E sanctaoned posts from BPS- 7 to 18 on the strength of notrt‘ cation dated 27 02-

2006 as srmllar relief has a!ready been granted to the colleagues’ of the
appellants, | |

03. Learned counsel for the appellants has contended that the respondent

N S department extended the beneﬁt of BPS 18 on regu!ar basis agamst the exrstmg
vacancues to other Lrbrarlans namely Sarwar Ullah and Ali Akbar whlle the
appellants has been dlscnmmated that the appellants were holding the requ:srte '

qﬁaln" catron, hence after serving for more than five: years as such, they were

entitl o Senior Scale BPS-18 as per notifi cation dated 27-02-2006 that evenin
"a Judgment reported as PLD 2013(SC) -195 the august Supreme ‘Court has held
that the- statutory- provnsuons, rules. regulatton wh!ch govern the’ matter of
appomtment of Civil Servants must be foliowed honestly and scrupulousiy, that -
respondent have discriminated the appellants by aﬂowrng promotlon to therr other

co!leagues and refusang the same to the appellants »

0'4., Learned Addltlonal Advocate General appeanng on behalf of the

BPS-16 There was no further structure avauiable for their promotlon and keeplng )

- in vrew thls hardshlp, the Government of Khyber’ Pakhtunkhwa Industrres,

Commerce & Technical. Educatron Department vide its notrﬂcatron dated

r them whereby 25% of the total sanctloned '

27 02 2006 devised a structure fo

posts of leranans/DPEs BPS—16 were p!aced in BPS~17 while 25% of BPS-17 of

~ the same cadres were' p!aced in . BPS-18. However, ‘later on, all the posts of .-

leranans/DPEs BPS-16 were upgraded to BPS-17 “vide Notification dated

15.08. 2008 and 23 02—2011 and now none of these posts exrsts in BPS-16 Now

respondents has contended that prevrously the posts of Librarians/DPEs were in .-



&

-

‘ " due to changed posrtrons of the posts a question anses that in the'absenc_e of o
L ~BPS-16,,how 25% f the posts in BPS-17 is to be allocated fon further 25% B

: allocatron in BPS 18 that in pursuance of the. Judgment of - thrs Tnbunal the

appellants were allowed BPS—17 from the date of apporntment wrth all benet‘ts for

: havang acqurred Master Degree in lerary Science; that so far as promotron to
. the post of Senror Scale BPS-18 is concerned the department has no Justlt” catron

- for creation of posts in BPS 18; that the appeal berng devord of merrt may be '.

dlsmrssed Learned counsel for respondent No.4 relred upon the arguments of

.Iearned Addrtlonal Advocate General

.05,  We have hearcl_} lea,rned counsel for the parties and: haye,,perused the -

record.” . .

-06. Crux of the 1ssue is that the appellants being Librarians/DPEs in BPS 17‘ -

against regufar sanctroned posts has lnvoked JUI’ISdICtlon of notrf' catron ‘dated

2. 2006 whrch allows placement of 25% of the sanctroned posts of.

N Lrbrarlans/DPEs BPS—16 ln BPS-17 and 25% of BPS-17 posts of the same cadres m

, BPS-18 The respondents had already exercrsed the formula by grantmg

. promotrons agalnst posts falling in the share of 25% and vrde notifi catlon dated»

 28-04-2014 had- promoted other colleagues of the appellants Record would

© at some Iength, Wthh woul

suggest that the respondents had also processed case of promotron of appellants

: 'appellants and - the appellants are otherwrse t‘t for promotron in respect of .

seniority and qUalrf catron, but the respondents at a belated stage realrzed that o

since the notrﬁcahon dated 27- ()2~2006 was a- hardship rncentlve at the tlme -

?I;
-

when the post of Irbrarlan was in BPS-16 and now. the post rs upgraded to BPS-

17 in a situation, the rncentlve falllng m the share

away,/but»the respondents delrberately avordmg the share @ 25% of BPS—17 to

BPS 18, whlch

perseded and is strll in feld and it ‘would be mterestmg to note that :

d show that 5 posts are fallrng to the share of the. o

@ 25% of BPS-16 vanlshed S

is strll rntact as the sard notlf' catlon is. nerther rescrnd nor



~
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e of the notifi catlon dated

E respondents l;\ad already made promottons in pursuanc

»

27 02-2006 ‘even af’cer up gradation of post to BPS-17, hence content:on of the

respondents does not hold ground. In a situation, denial of rlght of promotion '

o -would be dlscnmmatory to the effect that sam:lar rehef had a!ready been granted' ‘

- to snmilarly placed emp!oyees agaanst thelr existing vacanc:es, which does not -

requnre creatnon of posts, hence concern of the respondents regardmg creatlon of

posts is not tenable. Equuty and fair play demands that the appellants -also -

- =de$erve’the same treatment being the senior most and othenmse eltg:b!e '

- 07. ' In v1ew of the above, mstant appeal as well connected appeals are

accepted as prayed for Partles are Ieft to bear their own costs Flle be consugned

.

1o the record- room.

" ANNOUNCED SRR
©31.01.2022 Ce - | R
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TAN TAREEN) . (ATIQ-UR-REHMAN WAZIR)
' , MEMBER (E)
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~ * CHAIRMAN.
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 BEFORE THE KHYBER PA VKHWA SERVICE TRIBUNAL,

X R ’ Khyvber p alkdtule
@SHQ Wé!R__._ : Service 1v :b: “!‘:;’va

Erecutton fetifiseine. 2sfen ™ Ll

Appeal N0.425/2019

Muhammad Ikram s/o Redi Gul
Director Physical Education

\ Govt Polytechmo Institute, Takhtbai... ................cn .
' Versus
1) Secretary Industry Commerce and Technical Education Deparzment

3)

4)

Civil Secretarnat Peshawar. ,
Govt. of KP through Secretary F fnance, KP, Civil Secretariat,
Peshawar. _ |

Govt. of KP through Secretary Esfablishment Department, Civil
Secretariat, Peshawar., |

Managing Director Khyber Pakhtimkhw'a TEVETA Headquarters,

Peshawar. -

......... Res_pondents

APPLICATION FOR IMPLEMENTATION |
OF .JUDGMENT/ ORDER OF SERVICE
TRIBUNAL DATED 31.01.2022 | '

Respectfully Sheweth; ' \

1

2)

That this Hon’ble Tribunal vide order dated 31.01.2022 accepted

“appeal of applicant/ petitioner. (Attested copy ofjudgmer‘[xt/ order
“dated 31.01.2022 s attached),

That petitioner approached the concerned authorities/ respondent
No.1 for the implementation of Judgment/ order dated 31.0i.2022
but he paid no heed. (COpy of application is attached

. (htulu,w“
—_— Uribs g
TCSha vy g,



NG

3) That respondent are not implementing the order/ judgment dated
31.01.2022 of this hon’ble Tribunal and have committed clear

contempt.

4) That justice demands that judgment of this Hon’ble Tribunal may

pleasc be implemented in true letter and spirit.

s

It is, therefore, humbly praycd that respondents may please be
directed to implement the order/ judgment dated 31.01.2022 in true
letter and spirit and all the benefits be awarded after the decision of

the Hon'ble Tribunal.

Petitioner/ Appellant
- Through

AFFIDAVIT |

I, do hereby affirm and declare on oath that the contents of the

Application are true and correct to the best of my knowlcdg(; anEd belief to

the best of my knowlcdgeAand belief and nothing has been concealed fr&n}

this Hon’ble Tribunal. " | |

\ | | : B

_ Deponent

CNIC 16102-7537310-5
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3 Nov, 2022 L. Learned counsel for the pelitioner
Muhammad Adcel Butt, Addl: AG alongwith Mr

Khattak, Legal Advisor for respondents present.

02, Representative of respondents produced copy of letter
No. TEVTA/PER/Pro/9466 dated 27.10.2022 addressed to
" the Section Officer-11I, Government of Khyber Pakhtunkhwa
Industries, Commerce & Technical Education Department,
Peshawar with the request that promotion case of the
petitioner be placed before the Provincial Selection Board for
consideration: Learned counsel for the petitioner submits that
the department may delay .placement of the case before the
PSB S0 a direction might be given that the case of promo{lon
of the petitioner might be placed betore the hrst convened
PSB for consideration of his promotion. This petition is filed
“accordingly and incase'the case of the petitioner is not plz;ced
before the first convened/scheduled PSB, he may submit an
application for initiating contempt against the respondents..

Consign,

~

3. Pronounced in open court in Peshawar and given
under iny hand and seal of the Tribunal on this 3 dav of

November, 2022, , -. l

J alim Arshad Khan)
. ' ’ Chairman
&Ee of Procwerarinn of Application.. ! ..% . ‘ )

. ' -~ Copy o Q_71V

@ERpf;DeﬁVci'g ui Copy Sy g /l") le/ ‘
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COURT MATTER

GOVERNMENT OF KHYBER PAKHTUNKHWA
INDUSTRIES, COMMERCE & TECHNICAL
EDUCATION DEPARTMENT

No.SONI(IND)1-1/2022/Librarian/ o3&~ H !
Dated Peshawar the, 30" November, 2022

To :
The Section Officer (PSB),
Establishment Department,
Khyber Pakhtunkhwa, Peshawar, — (:.Mwm—*{*
! . B IR N S Re)
Subject: - WORKING PAPER FOR PROMOTION OF LIBRARIAN BPS-17 TO THE

. POST OF LIBRARIAN (SENIOR SCALE) BPS-18

1 am directed to refer to the subject noted above and to forward herewith seven

(07) sets of {Norking Paper along-with its relevant documents in favour of Librarian BPS-17 for
promotion to the post of Senior Librarian (BPS-18) for placing before the Provincial Selection
Board for consideration. In case, the PSB coﬁld not be scheduled in the month of December
2022, the samc may be finalized through circulation so as to avoid comtempt of court

procecdings as mentioned in the execution petition (copy enclosed), please.

-
*

_ Encl: As Abave ‘ ’ Y’«y}f;yuu
’ . SECTION OFFICER-1I

Endstt: No. & Date cven:

Copy forwarded for intf'ormation to the: -

1. Managing Director KP-TEVTA with refcrcncc 1o letter No. KP-TEVTA/PER/Pro:/9466
dated 27.10.2022 ;
i 2. PS 1w Secretary IC&TE Department

! 3. PS 1o Special Secretary IC&TE Department
| :
. ' ‘ ' I 1 !

SECTIOI\ OFFICER lll
.’ C..,
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