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FORM OF ORDER SHEET

Court of

C.0.C application No. 747/2022

Date of order

proceedings

22/12/2022

“Order or ot_ﬁerproc;eedlngs with signature of judge :

The C.0.C application of Mr. Khalid Saleem submitted
today by Mr. Javed Ali Ghani Advocate. Original file be
requisitioned. It is fixed for hearing before Single Bench at

Peshawar on . Notices be issued to

appellant and his counsel.

By the ordejf of Chairman
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, _

PESHAWAR. -
: \ ,.
| C)OC ﬂf/)ﬁmfm No 4?/ RORA
Appeal No0.427/2019
Khalid Saleem ................................................ 'Appellant
Versus

Secretary Industry Commerce and Technical Education Department

and others..... S PRSP Respondents
7| S.No. | Description of documents. . , Pages.

1 Contempt petition with affidavit. | 1-3

2 Attested copy of order/ judgment| dated | 4~ 7

| '31.01.2022

3 Attested copy of order/ judgment| dated|so— /3

03.11.2022 |
4 | Copy of 1Tl ionohfication ’3
5 Wakalatnama. - _ /G

Petitioner/ Appellant
‘Through

: Peshawar.
Datéd: 14.12.2022 ~ et~ R\RC]J) o
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- BEFORE THE KH YBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHA WAR

(e Aypﬂcmfww No - 74 }Kga%fm

Service | raann.aﬁ

Appeal N0427/2019 . ’ . Biary Neo. R)_LLLZ
' Da:es.&% / 2 2‘):2 <

Khalid Saleém s/o0 Sahib Noor
Director Physical Education . :
Govt. Polytechnic Institute, Haripur. .. yeveeraraenraratacaananss ...... Appellant
Versus
N Secretary Industry Commerce and Techmcal Education Department

| Civil Secretarlat Peshawar. (Mr.Sagib Raza Aslam).
.'2)' Govt. of KP through Secretary Finance, KP, C1V1l‘Secretariat,

| Peshawar. (Mr.Ikram Ullah)
3) Govt. of KP through Secretary Establishment Department, Civil
' Secretariat, Peshawar. (Mr Zulfiqar Ali Shah) . ,
4)  Managing Director Khyber Pakhtunkhwa TEVETA Headquarters

' Peshawar. (Engr Abdul Ghaffar Khan).

......... Respondents

APPLICATION FOR INTTIATTON OF

CONTEMPT OF COURT PROCEEDINGS IN

REGARD TO VIOLATION AND .
DISOBEDIENCE OF ORDER OF THIS

HON’BLE TRIBUNAL DATED 03.11.2022

AND NOT HONOURING THE SAME

ORDER IBID ORDER IN ITS TRUE LETTER

AND SPIRIT UNDER THE LAW.

Respectfully Sheweth;



1)

3)

4)

3)

7)

8)

€

That this Hon’blé"‘*fribunal vide order dated 31.01.2022 accepted

------

dated 31.01.2022 is attached).

That petitioner approached the concerned authorities/ respondent
No.l for the 1mplementat10n of judgment/ order dated 31.01.2022
but he paid no heed. . R e I I

That the petitioner approached this Hon’ble Tribunal through an
application for impleméhtation/ execution petition No.219/2022 and

the same was decided vide order dated 03.11.2022.

That in order dated 03.11.2022 .this hon’ble Tribunal while in the
presence of the learned and worthy‘Adv()cate General and legal
advisor along with representative take and assure this Hon’ble .

Tribunal that the same will be forwarded to for implementation to

concerned authorities.

That the concerned authorities while assuring this Hon’ble Tribunal
that on 18.11.2022 Provincial Selection Board is going to held its

meeting and the iniplementation of the order dated 31.01.2022 will

be honoured accordmgly

That on 18.11.2022 the PSB held its meeting and the said PSB was
concluded while the names and the order of this Tribunal was not

forwarded for further proceedings.

That this Hon’bl¢ Tribunal while issuing the order dated 03.11.2022
directed the respondents that the order dated 31.01.2022 along with
order dated 03.11.2011 will be impleinented and executed, however,

the same was not obeyed and honoured as per direction of this
hon’ble Tribunal. '

!
That as the respondents was again approached by the pétitioner and

the instant ibid orders were duly communicated prior tol 18.11.2022



and after 18.11.2022 however, no proceedings or initiative was taken

by the respondents for implementation and execution of the same.

9) That as the respondents have violated, disobeyed and dishonour the
| directives, specific orders dated 30.01.2022 and 03.11.2022 and

forwarding lame excused, hence the instant petition.

~10)  That justice demands that order of this Hon’ble Tribunal may please

be implemented in true letter and spirit.

It is, therefore, humbly prayed that contempt proceedings
‘may kindly be initiated against the respondents and be punished and

executed according to law on the subject.

It is further prayed that respondents may also be directed to
implement the. order dated 30.01.2022 and 03.11.2022 of this
Hon’ble Tribunal without any further delay or any other relief deems

fit in the circumstances of the case may also be grante

Petitioner/ Appell

Through — L
g 7 M
Javed Ali.Ghanii

AFFIDAVIT

-1, do hereby affirm and declare on oath that the ¢ontents of the’
Application are true and correct to the best of my knowledge and belief to
the best of my knowledge and belief and nothing has been conceal om
-this Hon’ble Tribunal.

Deponent
CNIC 11201-5464909-7
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; » Peshawar. -
' 2. Govt of Khyber P’ll\munl\hwa through Sacmlan Finance
Khyber Pakhtunkhwa, Peshawar
3..Govt of ‘Khyber Pakhturkhwa Uirongh Secretary
: : listablishment Department Peshawa
! 4. i\lmamno Dircctor Khyber Pa!\hlunl\h\m lI VETA l[ d
: quarters Peshawar. ‘ .
y (Respondents)
: Appead L under Scuwn -E of the Kh\bc !’nkhtun‘a‘dnv:;
: Service Fribunal A ct 1974 !Or allowing / anfedating
%cu-(mtv / Promotion’ to- BP 18. against w!rmu his
u-fcpzsrtmcnt;;l App'-al dfltLd 05.12.2018. was. not
responded despite the lapsc of 90 days. -
. Prayedin Appeal:

. BEFORE THE KiI YBER PAKUTUNKI WA

Lo - Appeal No.’ 'Z’/7019

“Sved Jamal Shah L1bra11dn (]OVI. (_OHCOL of Icchnoloov

-~ appetlant with all arvears Jl‘d hcncim

SERVICE TRIBUNAL PESI[AWAR o

Tangi, District (,harswddd : . .
' (Appc!lzmt)
VERSUS - ‘ |

Govt of Khyber Pakhtunkhwa through Secrctary Industry

‘Commerce  and  Technical liducation - Department

On -:zccéni'.mcc of this Appeal the respondents n»z-;-;}‘
kindly be dm.cicd to aliow the: mpcilaint scniuri!y ;

proixotion to l_?!’&_—la on the basis of 25 % promotion

'Qizotzl of sancﬁmicd ﬁost‘s' from BPS 27'108*‘1; Aés i
: .

the- E)h% of Notification Li‘itc 77(}2.20.50 4s si iy

refie! !ms bec:; granted to ihe colleuvues of fhe

CroreaTameana L sy SRy N




5 S,e.rvice"Appeal No. 412/2019

Date of Institution . ... . 01.04. 2019
" Date of Decision. . .. -31.01.2022

Syed Jamal Shah L|brarran Government College of Technology, Tangi., District
Charsadda o : o S (Appellant)

P © . VERSUS

A Government of Khyber Pakhtunkhwa through Secretary Industry Commerce and-
' Techruca! Educatlon Department Peshawar &Others , .. (Respondents) = .~

. Mr. Zartaj Anwar, o S : . -
" Advocate = - o ~~ForAppeIIant~ :

" Mr. Muhammad Adeel Butt, - .. For respondents No. 1 to 3. -'
* Additional Advocate General ' ‘ - \
Mr. Ali Gohar Durrani, ° , L .. For respondent No. 4.
Legal Advisor, ' ' B o
 AHMADSULTANTAREEN ..~ CHAIRMAN R
ATIQ-UR-REHMANWAZIR - MEMBER (EXECUTIVE)

' JUDGM!ENT
TIQ-UR-REHMAN WAZIR MEMBER(E) - Thls smgle Judgment shall

dispose of instant service appeal as well as the following connected service

appeals, as common questions of law and facts are involved therem -

1. Service Appeal No. 410/2019 titled Ja\}ed Tqbal,

2. Service Appeal No. 411/2019 titled Alamgir Shah;
3.- Service Appeal No 424/2019 titled Sultan Muhammad | - ’g
a <AServicevAppeal No..425/2019 titled Muhammad Akram

5. Service Appeal No. 426/2019 titled Abdul Aziz

6. Service Appeal No, 427/2019 titled Khalid Saleem -




SEANBRYISO§

¥
wY
g
ftn &
~
T . e -
28, ﬁ
1E7 &
¥
k]

A02‘. ‘The appellants in the mstant service appeal and’ the connected service

appeals are lel anans—BPS-17 and Director Physrcal Educatron (DPE) BPS 17 Both .

are employees of respondent No. 1 and both the cadres are saullng in the same

boat wuth respect to the | rssue in hand Brleﬂy stated facts of the case are that the |

appellants were: |n|t|ally appointed as Lubrarran/DPEs BPS-16 on regular basis. The

p’osts‘ in respect of both the cadres were up-graded to BPS-17 vide order dated

B ~15‘-08420(58 ‘only for thOSe holding the regUisite q‘ualiﬁcation, but later on. such

posts were up—graded on regular basus to BPS-17 v:de notification dated
~23.02. 2011 but wrth rmmedlate effect, Wthh however was requrred to be affected

from the date of acquiring the prescrrbed degree Feellng aggneved the

4 appellants f‘ led departmental appeals followed by Servrce Appeal No 1342/2011

. by Librarians and Wrrt Petltlon No 4137 P/2016 by DPEs. The Service Trlbunal as

' respondents challenged the ]udgment of Servrce Trlbunal before the august-

Supreme court 'in C|V|l Petition Nos. 415 to 424 426 to 438 511 to 514-P of

12015, whlch ‘were. dlsmlssed vide judgment dated 06. 05 2016 hence the .

respondents did not prefer to contest the judgment of ngh hence the

-respondents allowed up gradatlon from the date of acqumng the reqursute

qualifi catron vnde order dated 28 09.2016. The eplsode went well to the extent of

-' up- gradat:on ft om- the date of acquiring the prescribed quallf‘ cation, but on the

other hand, the Government of Khyber Pakhtunkhwa 'vide notifi catlon dated‘-- :

27.02.2006 had approved placement of 25 % of the sanctloned posts of |

lerarlans/DPEs BPS-16 in BPS 17 and 25% from BPS-17 to Senior Scale BPS

'18. Other colleagues of the appellants were allowed semor scale BPS—18 and the

ppellants on the same analogy, submltted appeals before the respondents '
which was worked out by the respondent department and out of sanctioned ‘

posts, five posts‘falling to the share of BPS-18 @ of 25% of sanctioned posts, but

~as a result of aft'erthought,' the same was refused to the appellants. Feeling

lgh Court accepted thelr appeals vrde judgment dated 08 06 2015 by A . |
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aggrieved, the appellants't'led departmental' appeal dated 05.12.2018, which was- |
not responded within statutory perrod hence the present appeals W|th prayers to

allow the appellants semorrty/promotlon to BPS 18 from the date of entltlement'

-alongwrth all’ consequentlal benef'ts on the basus of 25%. promotlon quota of

3 ) sanctioned posts from BPS-17 to 18 on the strength of. notlt” cation dated 27 02- '

72006 as snmrlar rehef has already been - granted to the colleagues of the

appellants.

‘03. 'Learn_ed counsel for the appellants has contended that the respondent
| 'department exte'nded the benefit of BPS-18 on regular basis agair'ast- the existing‘

-hvacancres to other leranans namely Sarwar Ullah and A|l Akbar whlle the

appellants has been dlscrlmmatecl that the appellants were holdlng the requ13|te |

quallf‘ catlon, hence after servmg for- more than F ve years as such they were

o Senior Scale BPS—18 as per notification dated 27—02 2006 that even in

“a judgment reported as PLD 2013(SC)-195 the august Supreme Court has held

that the statutory provrsrons, rules regulatton whlch .govern the matter of - .

appointment of Civil Servants must be followed honestly and scrupulously; that '

| :respondent have dlscrlmlnated the appellants by allowing promotlon to thelr other

- colleagues and refusmg the same to the appellants

04, Learned Addltuonal Advocate General appearlng on- behalf of the

respondents has contencled that prewously the posts of lerarlans/DPEs were in

BPS-16. There was no further structure avallable for thelr promotlon and keeplng

‘ in view thlS hardshlp, the Government of Khyber Pakhtunkhwa Industnes, _
"Commerce & Technical Educatlon Department vide ItS notifi catlon dated

+ 27.02.2006 devised a structure for them whereby 25% of the total sanctlonecl- :

\posts of. lerarrans/DPEs BPS—16 were placed in BPS 17 wh:le 25% of BPS-17 of :
the same ‘cadres were placed m . BPS—18 However, Iater on, all the posts of

lerarlans/DPEs BPS-16 were upgraded to- BPS-17 vnde Notifi catlon dated

< 15.08. 2008 and 23- 02 2011 and now none of these posts exnsts |n BPS~16 Now




-due to changed posrtrons of the posts a questron arises’ mé@{ the absence of-

BPS-16 how 25% of the posts -in BPS-17 is to be aIIocated for further 25%

| allocation in BPS- 18 that in. pursuance of the Judgment of thls Tnbunal the .

appellants were allowed BPS-17 from the date of appountment with all benef'ts for

- Thavmg acqurred Master Degree in Library Scrence, that so far as promotaon to
the post of Senior Scale BPS—18 is concerned, the department has no justification '

- for creatlon of posts in BPS—18 that the appeal belng devoid of merlt may be

| dlsmrssed Learned counsel for respondent No. 4 relled upon the arguments of

learned Additional Advocate General.

- 05. We haye heard;, learried counsel for-the parties and have perused _the :
record | | |
06. Crux of . the issue is that the appellants being Lrbranans/DPEs in BPS 17
'agalnst regetar sanctroned posts ‘has mvoked ]Lll‘lSdlCthﬂ of notification dated
; ‘2 2006 Wthh allows placement of 25% of the .sanctioned posts of '
~' \L{brarrans/DPE BPS-16 in BPS-17 and 25% of BPS 17 posts of the same cadres in |
: BPS 18 The respondents had aIready exercrsed the formula, by grantmg
' promotlons agamst posts falling in the share of 25% and vide notifi catron dated
-28- 04-2014 had promoted other colleagues of the appellants Record would
suggest that the respondents had also processed case of promotlon of appellants

at some length, whrch would show that 5 posts are fallrng to the share of the

appellants and the appellants are otherwrse fit for promotlon in respect of :
senrorlty and quallﬁcatlon, but the respondents at a belated stage reallzed that': .
- since the notifi catron dated 27-02-2006 was a hardshrp |ncent|ve at the time, .

~when the post of llbranan was in BPS-16 and now the post is upgraded to BPS- 4

17 in a 5|tuat|on, the mcentrve fallmg in the share @ 25% of BPS 16 vanlshed
away, but the respondents dellberately avordlng the share @ 25% of BPS-17 to

BPS- 18, WhICh is stlll mtact as the said notification |s nelther rescrnd nor

§SIE

‘;u\n"-‘

superseded and is still in Feld and it would be mterestmg to note that




respondents had already made promotlons in pursuance of the notifi catlon dated
27 02-2006 even after up-gradatlon of post to BPS 17 hence content:on of the K

‘-respondents does not hold ground Ina S|tuatton, demal of rlght of promotlon S

. o :.would be dtscnmtnatory to the effect that SImllar rehef had aIready been granted'

to 5|mllarly pldced employees agalnst their exnstmg vacancies, which does not' .

. \/ . . .’
require creatlon of posts, hence concern of the respondents regardmg creatlon of

. o ol posts- rs not tenable Equ:ty and falr pIay demands that the appellants also

_ 'deserve the same treatment bemg the senlor most and otherwnse ellglble

-

| -07. In vuew of the above, mstant appeal as well connected appeals are -

TR # TSRy

Wy DT

accepted as prayed for. Parties are left to bear thelr own costs. Flle be con5|gned .

to-the record room.- -

~ ANNOUNCED
31.01.2022

-

(ATIQ-UR-REHMAN WAZIR)
MEMBER (E) * -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. PESHAWAR R l(
| ! 214 (72022 e
Frec ettt f&ﬁ ft N
Appeal No.427/2019 " paccalfe

Khalid Saleem s/o Sahib Noor

Director Physical Education '

Govt. Polytechnic Institute, Haripur... ..o Appellant
‘ Versus : : :

1) Secretary Industry Commercé and Technical Education Department,
Civil Secretariat, Peshawar.

2) Govt. of KP through Secretéry Finance, KP, Civil Secretariat,
Peshawar. ,

3)  Govt. of KP through Secretary Establiishment Department, Civil
Secretariat, Peshawar. ’

4) Managing Director Khyber Pakhtunkhwa TEVETA Headquarters,
Peshawar.

......... Respondents

APPLICATION FOR IMPLEMENTATION
OF JUDGMENT/ ORDER OF SERVICE
TRIBUNAL DATED 31.01.2022

Respectfully Sheweth; | l.

1) That this Hon’ble Tribunal vide order dated 31.01.2022 accepted

appeal of applicant/ petitioner. (Attested copy of judgmént/ order
dated 31.01.2022 is attached). ‘

2) That petitioner approached the concerned authorities/ respondent .
No.l for the implementation of judgment/  order dated 31.01.2022

but he paid no heed. (Copy of application is attached
' AT?ESM

Khyviter ol htulchwa
Scekys Tribumad
BPoeshawos-



ol

3) " That respondent are not implémenting’ the order/ judgment dated
31.01.2022 of this hon’ble Tribunal and have committed clear

* conternpt.

4)  That justice demands that jixdgment of this Hon’ble Tribunal may

please be implemented in tfu,e letter and spirit.

It is, therefore, humbly prayed that respondents may i)lease' be - A
directed to implement the order/ judgment dated 31.01.2022 in true -
letter and spirit and all the benefits be awarded after the decision of
the Hon’ble Tribunal.

Petitioner/ 'Appellanp
Through

Javed

AFFIDAVIT

- I, do hereby. affirm and declare on oath that the contents of the

~ Application are true and correct to the best of my,knowledge and belief to -

the best of my knowledge and belief and nothing has been concealed from-

this Hon’ble Tribunal.

. _ Deponent
. S - &IC 11201-5464909-7
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“Certified

3 Nov, 2022

.

Jo be ture co

7Y

Learned - counsel for the 'appellanf present.

Kabirullah Khattak, Additional Advocate General alongw;it{
=3

. Ali Gohar Durrani, lcgal Advisor for the resporydents

present,

File to come up alongwith connected execution
petition No. 2016/2022 titled Syed Jamal Shah_ Versus

Government before thé S.Bon03.11.2022.

~ (Mian Muhammad) -
Member(E)
1. Learned. counsel for the petitioner present. Mr.

Muhammad Adcci Butt, Addl: AG a ongwnth Me. Shahab

Khattak, Legal Advisor for respondents present.

02, Representative of respondents produced copy of letter
No. TEVTA/PER:/Pro/9466 dated 27.10.2022 addressed to
the Section Officer-Ill, Government of Khyber Pakhtunkhwa
Industries, Commerce & Technical Education Department,
Peshawar with the request that promotion case of the
petitioner be placed before the Provincial Selection Board for
consideration. Learned counsel [or the petiti(mer submits that
the depar tmént may delay placement 0[ the case belorc lhc
PSB so a direction might be given that rht, caseof ‘promotlon )
of the petitioner might be placed before the hrstg convened
PSB for consideration of his promotion. This petition is ﬁi(cdb
accordingly and incase the case of the peti(ioner is not placed
before the first convened/scheduled PSB, he may submit an
application for ini(tiating contempt against the respondents.

Consign.

3. Pronounced in open court in Peshawar and given
under my hand and seal of the Tribunél on this 3 day of
November, 2022,

(Kalim Arshad Khan)
Chairman
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COURT MATT[’,R

t&“‘.» I GOVERVMENI‘OFKHYBhR PAKHTUNKHWA

Ny . INDUSTRIES, COMMERCE & TECHNICAL
NS ‘ o EDUCATION DEPARTMENT

No. SOIII(IND)I 1/2022/Librasian/ L2384
Dated Peshawar the, 30" November, 2022

To :

' - The Section Officer (PSB), .

: EstabhshmentDepartment o

'Khyber Pakhlun}\hwa Peshawar — ( A.m..mw—-«-[”

' L J( 4

Subject: - © - WORKING PAPER FOR PROMO TION OF LIBRAR]AN BPS-17 TO THE .
' L POQT OF LWRARIAN (SRNIOR SCALFE) BPS-18

1 am. d\rt,ctcd to refer to the subjcct noted above and to forward herewith seven
(07) sets of Workmg Papcr along-wnh its rclcvant documents in favour of Librarian BPS-17 for
promotxon to the post of Senior “Librarian (BPS- 18) for placing before the Provincial Selection
’Board for consxdcrahon Tn case, the PSB could not be scheduled in the month of December |

‘2.0’?,‘2 lhc same. may be finalized through circulation so as to avoid comtempt of court
A proccedmgs as mennoned in the execution petition (copy cnclosLd), lease.
Nerey !

SE CTIO\ OPﬁCFR-ZII

. Encl: As Above

Endstt: No, & Daic cven:

Copy forwarded for in(l'orr'nation to the: -

1. Managmg Dlroctor KP-TEVTA with refcrcnce to letter No. KP-TEVTA/PER/Pro:/9466
- dated 27.10 2022 : :

2. PS 10 Secretary IC&TE Department

- 3. PS 1o Special Secretary IC&TE Department

2/
| | U
o - SECTION OFFICER-TII
R e
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