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Date of order

proceedings

2

22/12/2022

Order_or other p}sgégdings with signature of judge

e e 3

The appeal of Mr. Fazal Rabi presented today by Mr.
Afrasiab Khan Wazir Advocate. It is'fixed for preliminary
hearing before Single Bench at Peshawar on .
Notices be issued to appellant and his counsel for the date

fixed.

By thd order of Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
~ PESHAWAR - )

APPEALNO._[7 O/ /2022

FAZAL RABI VS - POLICE DEPARTMENT
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4. ‘| Applications and  Medical B&C
. reports. : - &-11
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7. |Revision pefition - - G 16-23
8. Vakalatnama : 3 reeeansees 29
APPELLANT

" THROUGH:
o AFRASIAB KHAN WAIIR
ADVOCATE HIGH COURT




F - »;

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

APPEAL NO.__ /2022

3 | Mr. Fazal Rabi, Ex-LHC No.838,

Village Asat Khel korona City

Karak, Post office Tehsil & District Karak. -
: vereereve—— ..APPELLANT.

VERSUS

1- The Inspector General of Khyber Pakhtunkhwa, Peshawar.

2- The Regional Police Officer, Kohat Region.

3- The District Police Officer, District Karak.

4- The Accountant General of Khyber Pakhtunkhwa, Peshawar. -
- 5- The District Account Officer, District Karak.
j . eresieresensciieensananes RESPONDENTS.

APPEAL U/$-4 OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
ACT, 1974, AGAINST IMPUNGED ORDER DATED 12.04.2021
WHEREBY RESPONDENTS . IMPOSED MAJOR PENALTY OF
COMPULOSRY RETIREMENT FROM SERVICE UPON APPELLANT AND
ABSENCE PERIOD HAS BEEN CONSIDERED AS LEAVE WITHOUT
PAY AND AGAINST APPELLATE ORDER DATED 23.11.2022
REJECTED ON NO GOOD GROUNDS.

Prayer;
That on acceptance of this instant service appeol of the
appeliant the lmpugned orders dated 12.04.2021 & 23.11.2022
mu;, very kindly be se* iside and respondents may please be
direcied to reinstate the appellant with all back benefits. Any
other remedy which this Tribunal deems fit that may also be
awarded in favor of the appeliant.

R/SHEWETH:
ON FACTS:

Brief facts of the appeal are as following:

1- That the appellant is appointed vide order dated 12.02.2002 in
police department as Constable and was performing his duties
passionately and wholeheartedly. Copy of the appointment
order is attfached as ANNEXUIB......cvveeerieverieeeeveneereresnseeses AL

2- That appellant due to some urgency moved an application
vide dated 17.09.2020 &21.09.2020 to the respondent for grant
of leave and the reason for moving applications was ailment of
appellant aged father while In that period mother appeliant
died. Copy of applications and medical reports are attached
as annexure . . are aftached as
ANNBXUIE v teeireeeeererereernnnarnrrnerssssereseesessessnsassnsnsnnnnos B&C.




“ 3- That the respondents without locking into the genuine cause of

~ the appellant issued impugned order dated 12.04.2020
whereby the appellant- was awarded major penalty of
compulsory retirement from service. Copy of the impugned.
order dated 1 2.04.2021 Is attached as
AN XU v aerernrerseriaverocsesssesssenesessasssssssnssassessssssrssnnsesores D.

- 4- That the appellant feeling aggrieved from aforementioned
impugned order, moved representation to the appeliate
authority which was rejected on no good grounds vide dated

- 23.11.2022. Copy of departmental appeal and appellate order
dated - 23.11.2022 Coare attached as
NNIEXUI e vvta et maveraiaeeeerrsnsaserssssassssesmssssssnsesssssasnsoesessnnne E&F.

5- That the appeliant further feeling aggrieved preferred revision
petl’rlon to Respondent. No.1 which is stilt pending. Cepy of the
revision . petition is atiached . as
ANNEXUNC e eierarniatesinrrresesiessisesstonseseersoseseanstonsesrsasssasrseaseees .G.

6- That the appellant further feeling aggrieved and having no
- other remedy but to file this instant appeal on following
grounds inter alia.

-ON GROUNDS:

A-That the issuance of Impugned order dated 12.04.2021 &
23.11.2022 by the respondents is against law, rules and norms of
natural justice and hence liable to be set aside.

B- That the appellant has not been treated in accordance. with
law -and violated article 4 and 25 of the Constitution of Islamic
‘Republic of Pakistan, 1273.

C—Thct the cchon of the respondents is’ orbltrary in nature by
- issuing the impugned order dated 12.04.2021 & 23.11.2022 is
against the norms of natural justice. '

D-That no show causes notice or statement of ollegahon was -
served upon the oppellom beforehand.

E- That no final show causes nohce is served upon the oppeilcnt
beforehond :

F- That the no rule.9 of the efficiency and discipline rules 2011 is
followed by the respondents.

G-That the no opportunity of chance of personal heoring/défense .
has been granted to the appellant beforehand.




<"

, Dated: 21.12.2022

~ H-That the appellant seeks permnssnon to advance clny ofher

ground and proof af the hme of regular heanng

APPELLANT o _
.—-' e !,—s/.
FAZAL RAZ o
THROUGH: ‘ :
: AFRASIAB KHAN WAZR "3
&
M. ABID WAZIR (’W ///Z“r
ADVOCATE HIGH COURT
: _PESHAWAR
Cettificate:

That no earlier appeal is preferred before this 'c:ugusi
tribunal. ' ‘

Deponent




BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR

. Fazal Rabi ~.....Petitioner

} . VERSUS
Police Department and othérs ...... Respondents
 AFFIDAVIT

- 1, Fazal Rabi S/o0 Gul Sari Khan R/o Mohallah Ast Khel,

- Karak, do hereby solemnly affirm and declare on oath
that the contents of the accompanying Service Appeal are
- true and correct to the best of my knowledge and belief
and nothing has ben concealed from this Hon’ble

Tribunal. ' | |

DEPONENT

 Cell 0334-9173770

CNIC: 14202-4317723-7 ‘
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O | My this Order will dispose off the departmental enquiry agarnst LHC
Ly :
L ' Fazal Rabi No. 838 of this district Polrce . ‘ ANN(:/T D

Facts are that LHC Fazal Rabr transferred from the Specral Branch to {his
- drstnct Palice vrde the WAGP KP Peshawar order No. 11254-55/E-1V dated 25.08. 2020
‘ o ‘but LHC Fazal Rabi failed to report at his new place of posting and.absented himself
| | : from lawlful duty w.e.from 09.10. 2020 to till date without any leave or prior permission.
§ His pay has been stopped to thrs affect This state of affair is quite adverse on his part -
and shows his neg!rgence carelessness and rrresponsrbmty in the discharge of hrgi
* official oblrgatrons This act on his’ part is. agarnst service dlscrphne and amounts to

gross mrsconduct

He was issued with Charge . Shest and Statement of ailegatlons Mr.
Muhammad Irfan, the then SDPO Karak was appomted as an Enquiry Officer to
conduct proper departmental enquiry agarnst him and to submit his findings within the

stipulaled time.

The Enquiry Officer reported that accused LHC was transferred from the
Specral branch but rntentronaily farled to report in the drstnct L.ater on he was issued
" with Show Cause Notice in the dally Express newspaper on 16.01.2021 but the
accused LHC made reasoning for nol reporting to his official duty in shape of treatment
.of his father and failed to produ.ge cogent reason in his defense. Accused official
* intentionally shows carelessness and negligence in the discharge of official obligations.
. Therefore, the E.O recommended him for award of major punishmen’t" of compulsory -
" retirement from service. "

S | Keeping in view of the available record and facts on file, perusal of enquiry
o . papers and the recommendations of 1he.,Enquiry Officer, he is found guilty of the
chargeér He did not take intérest in his official obligations. Ho’we\}er, putting lenient view

on bie family, 1, Tarig F«dib, Districr'. Police r:)fﬁr:er as compelent authority under the Police
“Ruk 4875 (amended in T14) hereby | impose major punishment of c.omptrlsor:,' rctirr:mcrf!

" with mediate effect ar iis absence period of 157 days is treated as leave without pay.

-~ ’ . - n

<N/ S | Y o
N ¥ Lot B ‘ . e
Dat 18Y 128 District Pc “f{? Officer, Karak

OFF  OF THEDIST! 7 POLICE OFFICER KARAK .
No.. 20 [EC(Er aledtheKarak[%Jo§ 12020

) Copy of .. 13 forwarded to the District Palice Officer Kohat wir lo his office letier No
381/ :daled 02.1220%~ . No. 967/PA dated 01.03.2021 for favour of information, please.

O““*—'

WAV,

Drstnct Po‘ircc Officer, Karak
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Subject:

Respected Sir,

FACTS

GROUNDS

xa)'

b)

e)

R R

" and qualified recruit’ course

That the enquiry ofﬁcer had nol ta

The Deputy. fnspecter General of Police,
Kolmt Rt.glon ‘Kohat

© REP ESENTAT ON

With due respect and lmmble $ubmis'sioh appellant submits
the pfesent representalton against the order of District Police
Officer Karak bearing OB No. 115 daled 12. 04,2021 vide
which appgl_lanl was compulsory retired from service.

Thal appellant ;omed Police as constable m'tlle year 2002,

and was rendering services to

the entire satisfaction of senior officers.
That the appellanl is ATS and lower school course quallt” ied.

That appellant was. marked absent from duty and was

compuisory retired from service vide impugned order

menl:oned above. Hence this representation is submll!ed on

the following grounds. -

That the impugned order was passed against the taw and

facts on record. .

That the appellanl father was in
‘which the appellanl had, preferred an application to the
competent authority for leave and treatment of his allmg
s rio male member in the family except the

precarious condition for

father as there wa
appellanl to look after the parents
Thal the appellant request for leave was turnes

etent authority without any reasons and justification.

comp
y with ‘the codal and

That the authority’ did net compl

procedural formalities before passmg the impugned order. .
ken into consideration the

was given an opportunity of

peliant plea nor the appellant
is contrary to law & files.

ap
egaring

self- defense and personal b
That the competent author:iy {

Final Show Cause’ Notice nof give
hearing and ihe impugned order

nght of

n an opportunity of

passed

personal
g lhe appeliant from the

immediately thus depnwn

personal hearing. .

\

d-down by the

pPO Karak) had not issued

'  AwEx £

;
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' Thal since the date of compulsory retirement, the appelfant

- was an extteme dlstress and angu:sh due to parent's long-

~ iliness. and !reatmenl «The appellant's mother has recently

"~ been passed away therefore, was unable to prefer an

| N appeal to the appe!lale authorstywulhm due course of time.
hy- o That the appellant belongs to poor family: Furthermore thé.
- appeilanl has no source of income to support his fam:ly', ,
I S , o ,members and school goung chnldren in this era of hIS
o unemployment and high inflation rate. ,

) E - . That lhe prewous service record of appeliant is unblemished

: | and having greal pctential to the serve in the Pdlicé

B depanment being ATS qualified. _

o | it is, therefore humtly requested that the nmpugned order

mentioned above may kindly be set as;de with all back

penefits and appelianl may be remstatedin service, please.

'Encfosure:',, - lmpugned ordgr ‘ o
B - yours truly,
iz S |

(FAZAL RABI)

_ u o : o I S Scanned with CamScanner




" No. Z £ v .vﬁ: ? /EC, dated K’ohtal the /Zé 022,

POLICE DEPTT: KOUAT REGION
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, This ordu‘ will zlhpusc ofu dcpunmcmni :mm'ﬂ‘ "‘"""" by bx-LAIC Firzal
Rabi No, MB of district Karak against. lha punisfiment order, passed by DPO Kurak vide Ol No.

s, dnled 12.04.2021 whercby he \v.n awarded major pumshmml of compulsory retivement

from Lawlul duties withoul uny

from service on the allegations of his long and deliberate absence

W

leave or prmr permission from his scmors and remained absent for about ()6-months

He preferred nppcnl to lhc uudcrstg,ncd ‘upon which mmmcms were
obtained from DPO Karak and his scrvice record was perused. Hc was also heard in person in
Ordcf!v Room held in this office on 22.11.2022. During hcann;__ the .lppl.”'ml did not advancc

any plavusible e\planauon in his defense to prove his innocence.

I have gone lhrough the available record which indicates that the
.allcgalmns leveled against the appcllam are proved and the same have also been established by
the E.Q in his findings. Morcover, the compelcm authority has alrcady taken a lenient view while
1\\ardmg him punishment. He is emovmg pension benefits from the date of wmpulmr\
rearement vide PPO No. 6939 issucd by DAQ Karak. Therefore, in cxercise of the powers

‘conferred upon the undersigned. his appea! bemg__ devoid of merits and hadly time-harred about

maore than a year is hereby rejected.

Order Announced . ;
22.11.2022

P Region ?hw( ficer.

J Kohat Region.

Copy 10 District Po!m Ofticer, Karak for information and necessary action

*wirto his office Letter No. 4725/LB, dated 18. 10, "02 His Service Record s returned herewith,

A

tuing J J
i . Kohat Region.
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U[Trict Pollce Officer,
Karak
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