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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.I'
PESHAWARI APPEAL NO. f9^/ '

/2022
# i iIi
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1 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
i ■i

72022APPEAL NO.I
I
I*

Mr. Fazal Rabi, Ex-LHC No.838,
Village Asat Khel korona City 
Karak, Post office Tehsil & District Karak.

I
I

APPELLANT.

VERSUS

1- The Inspector General of Khyber Pakhtunkhwa, Peshawar.
2- The Regional Police Officer, Kohat Region.
3- The District Police Officer, District Kargk.
4- The Accountant General of Khyber Pakhtunkhwa, Peshawar.
5- The District Account Officer, District Karak.

RESPONDENTS.

APPEAL U/S-4 OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL 
ACT, 1974, AGAINST IMPUNGED ORDER DATED 12.04.2021 
WHEREBY RESPONDENTS IMPOSED MAJOR PENALTY OF 
COMPULOSRY RETIREMENT FROM SERVICE UPON APPELLANT AND 
ABSENCE PERIOD HAS BEEN CONSIDERED AS LEAVE WITHOUT 
PAY AND AGAINST APPELLATE ORDER DATED 23.11.2022 
REJECTED ON NO GOOD GROUNDS.

Prayer:
That on acceptance of this instant service appeal of the 
appellant the Impugned orders dated 12.04.2021 & 23.11.2022 
mO) ^ very kindly be se^ jside and respondents may please be 
directed to reinstate the appellant with all back benefits. Any 
other remedy which this Tribunal deems fit that may also be 
awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts of the appeal are as following:
1- That the appellant is appointed vide order dated 12.02.2002 in 

police department as Constable and was performing his duties 
passionately and wholeheartedly. Copy of the appointment 
order is attached as annexure A.

2-That appellant due to some urgency moved an application 
vide dated 17.09.2020 & 21.09.2020 to the respondent for grant 
of leave and the reason for moving applications was ailment of 
appellant aged father while in that period mother appellant 
died. Copy of applications and medical reports are attached 

annexureas attachedare as
annexure B&C.
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3- That the respondents without looking into the genuine cause of 
the appellant issued impugned order dated 12.04.2020 
whereby the appellant was awarded major penalty of 
compulsory retirement from service. Copy of, the impugned 
order 

; annexure

•;

attachedis12.04.2021dated as
.11 D.
I

•;
4- That the appellant feeling aggrieved from aforementioned 

impugned order, moved representation to the appellate 
authority which was rejected on no good grounds vide dated 
23.11.2022. Copy of departmenfal appeal and appellate order 
dated 
annexure

attached23.11.2022 asare
E&F.

5- That the appellant further feeling aggrieved preferred revision 
petition to Respondent. No.l which is still pending. Copy of the 

petition attachedrevision
annexure

IS as
.G.

6- That the appellant further feeling aggrieved and having no 
other remedy but to file this instant appeal on following 
grounds inter alia.

ON GROUNDS:

A-That the issuance of Impugned order dated 12.04.2021 & 
23.11.2022 by the respondents is against law, rules and norms of 
natural justice and hence liable to be set aside.

B- That the appellarit has not been treated in accordance with 
law and violated article 4 and 25 of the Constitution of Islamic 
Republic of Pakistan, 1973.

C-That the action of the respondents is arbitrary in nature by 
issuing the impugned order dated 12.04.2021 & 23.11.2022 is 
against the norms of natural justice.

D-That no show causes notice or statement of allegation was 
served upon the appellant beforehand.

E- That no final show causes notice is served upon the appellant 
beforehand.-

F- That the no rule.9 of the efficiency and discipline rules 2011 is 
followed by the respondents.

G"That the no opportunity of chance of personal hearing/defense ’ 
has been granted to the appellant beforehand.
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/ H-That the appellant seeks permission to advance any other 
ground and proof at the time of regular hearing.

3 !
Dated: 21.12.2022

?! . APPELLANT
FAZAL RA^^

THROUGH:
AFRASIAB KHAN WA^tR

&
M. ABIDWAZIR / 

ADVOCATE HIGH COURT 
PESHAWAR

i!

1

Certificate:
That ho earlier appeal is preferred before this august

tribunal.

Deponent

4

;
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BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR

Fazal Rabi Petitioner
VERSUS

Police Department and others Respondents

AFFIDAVIT
I, Fazal Rabi S/o Gul Sari Khan R/o Mohallah Ast Kliel, 
Karak, do hereby solemnly affirm and declare on oath 
that the contents of the accompanying Service Appeal are 
true and correct to the best of my knowledge and belief 
and nothing has bieen concealed from this Hon’ble 
Tribunal. \1 . 0.^"

DEPONENT 
CNIC: 14202-4317723-7 
Cell 0334-9173770

i
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i ^rHOLOGY UNlT

fVpe-C- hospital KARA

f^/By> Dr. .............................. _

I
i.

Path: #03
I

pa .Age Sex 

RQRD. Test;-,
Date

!

f
. m

': d'i

TEST RESULT UNIT ^ N; RANGE
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iBLOOD SUGAR (R) Mg/dl 80-^120

S3 /BLOOD UREA Mg/dl 1^^ 4S '
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8 My this Order will dispose off the departmental enquiry against LHC 

Fazal Rabi No. B38 of this district Pdlice. AriM£^ vDi

Facts are that LHC Fazal Rabi transferred from the Special Branch to this 

district Police vide the W/IGP KP Peshawar order No. 11254-55/E-IV dated 25.09.2020 

but LHC Fazal Rabi failed to report at his new place of posting and.absented himself 

from lawful duty w.e.from 09.10.2020 to till date without any leave or prior permission, 

pay has been stopped to this effect. This state of affair is quite adverse on his part

carelessness and irresponsibility in the discharge of hi.s

:i
His
and shows his negligence, 
official obligations. This act on his part is. against service discipline and amounts to

gross misconduct.

He was issued with Charge .Sheet and Statement of. allegations. Mr. 

Muhammad Irfan, the then SDPO Karak was appointed as an Enquiry Officer to 

conduct proper departmental enquiry against him and to submit his findings within the

stipulated time.

The Enquiry Officer reported that accused LHC was transferred from the 

Special branch but intentionally failed to report in the district. Later on, he was issued 

with Show Cause Notice in the daily Express newspaper on 16.01.2021 but the 

accused LHC made reasoning for not reporting to his official duty in shape of treatment 

of his father and failed to produce cogent reason in his defense. Accused official 
intentionally shows carelessness and negligence in the discharge of official obligations, 
Therefore, the E.O recommended him for award of major punishment of compulsory 

retirement from service.

Keeping in view of the available record and facts on file, perusal of enquity 

papers and the recommendations of the Enquiry Officer, he is found guilty of the 

charges. He did not take interest in his official obligations. However, putting lenient view 

on family, I. Tariq f District Police Officer as competent authority under the Police 

iS75 (amended in ni) hereby impede major punishment of compulsory rctircmor’‘ 
with mediate effect an lis absence period of 157 days is treated as leave without pay,

111OP 2.
District Police Officer, KarakIQ^ /2i-Dat 4

OFF OF THE DISH T POLICE OFFICER KARAK
/ECfEr .;:ated the Karak / [O ^ /2020

Copy of ill LS forv/arded to the District Police Officer Kohat w/r to his office tetter No
381/r ; dated 02.12 207’ . No. 967/PA dated 01.03.2021 for favour of information, please,

No

/

wDistrict Police Officer, Karak
■

\
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The Dopulyjnspoctqr Goncfiii of Police, 
Kohnt RagionKohnt

RFPRPSENTATION

To;m
Subject:

Respected Sir,

With due respect and humble submission appellant submits 

the present representation against the order of District Police 

Officer Karak bearing OB No. 115 dated 12.04,2021 vide 

which appellant was compulsory retired from service.

PACTS
, constable in the year 2002, 

and was rendering services to
That appellant joined Police as1.
and qualified recruit course 
the entire satisfaction of senior officers,
That the appeltani ts ATS and lower school course qualified.

marked. absent from duty and was
2.

That appellant was. 
compulsory retired from 

mentioned above. I 
the following grounds.

3. service vide impugned order 
Hence this representation is submitted on

GROUNDS law andThat the impugned order was passed against the
* a)

facts on record.,
That the appellant father 
which the appeltani had. preferred 

competent authority

in precarious condition for 
application to the

was
b) an

and treatment of his ailingfor leave
ie member in the family except the

father as there was no maie r
llant.to look after the parents.appe

That the appellant request for leave
wilhout any reasons and justification.

comply with the codal and

turned down by thewas
c)

competent authority

That the authority did not
.rmalities before passing the impugned order.

consideration the
d)

procedural form-

3,,,efenseandjcma,^-

Notice nor given an opportunity of 

I the impugned order
appellant from the right of

e)

That the compe 

Final Show Cause 

persona! hearing 
immediately thus depriving the

0
and. passed

personal hearing.
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Thai since Ihe elate of compulsory retirement, the appelfaht
•V *.i

extreme distress and anguish due to parents long
\]) 'f

was an
illness and treatment.-The appellant's mother has recently

t'-
i
r.

been passed away, therefore, was unable to prefer an 

appeal to Ihe appellale authority within due course of lime. 
Thai the appellant belongs to poor family: Furthermore, the 

source of income to support his family 

children in this era of his

I

appellant has no 

members and school going
unemployment and high inflation rate, , . ^ h

ice record of appellant is unblemished

in the Police' That the previous service 

and having great

I
i) potential to the serve in

I
ATS qualified., t

department being
therefore, humbly req

I uested that the impugned order 
aside with all back

instated in service, please.

It is,
mentioned above may
benefits and appellant may be rei

kindly be set

I
Impugned order. Yours truly,Enclosure:I

i

(FAZAL RABl)^fil

II
■ I P°st office a ^i^y

'^“'"9^''tobi334-9l73770

'j

r
• I

I
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n This order will dispose of ii dcpnrtmcoud iippeal. moved hy l-,x-I.11C l n/;il 
Riibi No. 838 of district Karak against .lhc puni.shmciit order, pas-sed by DiRJ Kanik vide Olt No, 

115. dated 12.04.2021 whereby he was awarded major piini.shment of eompulsnry retirement 
from sen'ice on the allegations of his long and deliberate ab.scnee frpin lavvrul dulie.s williouljiiny 

leav'c or prior perniLssion from his .senibrs and remained aKscnl for about ()6-months.

1

r
kj

I He preferred appeal to the undersigned, upon which commcnl.s were
also beard in fwrson in8 obtained from DPO Karak and his .service record was perused. Me was 

Orderly Room held in this office on 22.11.2022. During hearing the appcllam did not advance
? ans plausible explanation in his defen.se to prove his innocence.

I have gone through the available record which indicates that the 

allegations leveled against the appellant are proved and the same have also been established b) 
the l:.0 in hi-s findings. Moreover, the competent aiilhorily has already taken a lenient view while 

awarding him punishment. He is enjoying pension hencfit.s from the .dale of eompuLsors 
retirement vide FPO No. 6939 issued by DAO Karak. Therefore, in exercise of the ptiwers 

conferred upon the undersigned, his.nppeal being deN oid of merits and badly time-barred about 
more than a year is hereby rejected.

!■

1
I

Order Announced 
22.11.2022

1^{

RegionP^Uce-CJfficer. 
^Ko1^ Region.

N'o. //7,rf /EC, dated Koliai the

Copy to Di.siricl Police Ofiiccr, Karak for information and necessary' action 
w/r to hi.s olTice l.elter No. 4725/LB. dated 18.10.2022. His Service Record is relumed herewith.

/2022.

j

1/. Kohat Region.

■J
.Cjs&Jcl Police oine'er,' 

Karak

■ \
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