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SERVICE TRIBUNAL. PESHAWAR

. i1^^'Service Appeal No. /2022

Tariq Mehmood son of Mian Muhainniad, (Assistant Treasury Officer, 
Account Office Swabi), resident of CB-19/33, Kakul Road BehindjF.G Girls 

College, Abbottabad. !
....APPELLANT

VERSUS

Government of Khyber Palditunlchwa through Chief Secretai^ Peshawar & 

others.
...RESPONDENT

SERVICE APPEAL

INDEX

5.# Description Pa^e No. Annexure
1. Memo of Appeal 1 to 10

Copy of dismissal order dated 1 TO 1.20172. If • “A”
3. Copy of Service Appeal No. 474/2017

Copy of judgment dated 13.01.2020
“B” -

4.
3 7

. “C”

Copy of execution petition No. 71/20215. - “D”
6. Copy of order dated 26.10.2021 -^3
7. Copy of order dated 03.08.2022 •31

Copy of departmental appeal8. “G”

9. Copy of source and reinstatement order hif -
10. Wakalatnama

...APPELLANT
Through

(HAMAYUN KHAN)
Dated; /.y/ iX- /2022

&

(FAZLULLAH.piAN) ,v , 
Pv Advocates High Court, Atbotiabac.
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PESHAWAR£l

I

Sei-vice Appeal No. jQpQ^ /207.7.

T.°' T-^ury Office,
J,:” m“’' Be«nd F.O Oi,.

....APPELLANT

■ VERSUS

1. Government of . Khyber Pakhtunkhwa 
Peshawar. through Chief Secretaiy

2. Finance Secretary, Govermnent of Khyber Palditunld:wa[ Peshawar'
3. Accountant General, Khyber Palditunkhwa, Peshawar. ^

...RESPONDENTS

MPEAL under article 212 of CONSTITUTION
i

OF ISLAMIC REPUBLIC Op PAKISTAN 1973 READ 

WITH SECTION 4 OF KHYBER PAKHTUNKHWA 

1974 AGAINST THE
I

ORDER DATED 

NO. 2,

WAS REINSTATED IN 

SERVICE W.E.F 18/01/2017 BUT REFUSED

SERVICE TRIBUNAL ACT,

IMPUGNED REINSTATEMENT

02/11/2021 PASSED BY RESPONDENT 

WHEREBY APPELLANT

BACK .

■1-'



i .

(y\h.■ «.

i^<

financial benefits/ back benefits AND
SENIQRITY according

2014-15 AND 

SCALE

TO SENIORITY LIST 

SIMILARLY PROMOTION TO NEXT
BPS-18, 

unlawful, WITFIOUT

’’'WIICH ARE illegal, 
lawful' authority,

; I

MISUSE QF POWER,
hence no legal EFFECT UPON the rights of

perverse, arbitrary,

the appellant.

praye%: . Qi^ acceptance 

service appeal,

ORDER DATED

respondent, no. 2 TO THE

ISSUANCE: OF: .back BENEFIT, 

WELL AS PROMOTION MAY 

SET-ASIDE AS BEING ILLEGAL, 

INITIO, VOID AND ALL : ■

OF INSTANT 

IMPUGNED REINSTATEMENT 

02/11/2021 PASSED BY

extent ;OF.NON-

'Seniorjt.y as

graciously be

unlawful, AB-

KIND OF BACK 

BENEFITS INCLUDING FINANCIAL,! SENIORITY

and promotion be GIVEN TO THE APPELLANT 

W.E.F 18.01.2017. ANY OTHER RELIEF WHICH
' i

DEEMS FIT AND

OF THE CASE 

may also BE GRANTED TO THE APPELLANT

THIS HONOURABLE COURT 

PROPER m THE CIRCUMSTANCES



7
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Respectfully Sheweth;-!

Appellant beg.to solicit through instant sei-vice appeal on

the following legal and factual grounds;- , |
i

ir

That the appellant was appointed Sub-Accountant 

BPS-11 on 23.05.11990.

1.
r

appellant, continuouslyThat - Thereafter the 

performed his duties and rospoosilpilitieS'with full 

devotion and liability till 11.01.2017. ■ ,

2.

That according to Rules and Policy the .appellant 

was promoted time by time andlin the year 2006 

and was promoted to Assistant ‘Treasury Officei

3.

BPS-17.

I

That in the year 2016 departrnent initiated so- 

called inquity against the appellant on the basis of 

so-called application filed by unlmown person.

4.

That thereafter on 11.01.2017 competent authority

■'issued . ...

justification. Copy of dismissal order is annexed as

Annexure“A”.

5.

order withoutdismissalso-called

♦

r
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6. That the appellant filed departmental appeal before
’

the respondent No. 1.

7. That thereafter, appellant filed' Service Appeal
... ^ ^ , [

474/2017 before this Honourable Tribunar against 

the impugned order dated 18.01.2017 passed by
?

respondent No. 2. Copy of Service’ Appeal No.

474/2.017 is annexed as Annexure “B!’

That on 13.01.2021 after hearing the arguments
'

this Honourable Tribunal accepted, the Service

8.

Appeal and set-aside the impugned order dated

18.01.2017. Copy of judgment dated 13.01.2020 is

annexed as Annexure “C”.

1

. I

That thereafter, appellant filed execution petition 

No. 71/2021 before this Honourable Tribimal for

9.
*

!

implementation of judgment dated |13.01.2021.

Copy of execution petition No. 71/2021 is annexedA

as Annexure “D”.
. <

That in the meanwhile, .during pendency of10.

execution petition, respondent No. 2 issued
' i

reinstatement order on 26.10.2021 and whereby
r

' appellant was reinstated in service w.e.f

18.01.2017, but refused other, benefits including ■

;

.c , .
j



I

'financial,.seniority and promotion.-popy-of ordei'.
, ^ '-ri

dated 26.10.202^1 is annexed as A:nnexnre-‘£’''.V

11. That on 03.08.2022, execution i petition was

disposed off with observation mentioned in Para

No. 3 “be that as it may since, the compliance of

judgment of the Tribunal has been complied 

with, therefore, this petition is filed. The

petitioner is at liberty to take other legal step if ^ 

at all in his view, his grievances are not 

redressed”. Copy of order dated 03.08.2022 is

annexed as Annexure “F”.
r

That on 22.08.2022, appellant file^ departmental 

appeal against the impugned order ' dated
‘ ' ■ j' ■

02.11.2021 passed by respondent No. 2 before the 

respondent No. 1, 'but till date respondents not 

given any response to the appellant and similarly 

riot passed any express order i-h this-regard.l Copy 

of departmental appeal of the petltiphe^i' is annexed 

as Annexure “G”.

•N

12.

; 1

That feeling aggrieved, from 'the afore-said 

situation, appellant seeks indulgence of this 

Honourable Tribunal, on the following grounds;-

13.



GROUNDS:-

a. That the impugned order/ act of respondents 

is illegal, unlawful, without lawfol authority,

arbitraiy, perverse, against the principle of
.1,

natural justice, ihence ineffective upon the

rights of the appellant and thus liable to' be

set-aside. ,

b. That all proceedings were conducted against
' : I ji'

a well Icnown principle of natura justice and 

guaranteed fundamental .rights of appellant 

and therefore as the appellant has'bien 

condemned ’. unheard, therefore, , the
t \

impugned order/ act is liable to be set-aside

and appellant all kind of back benefits be

granted to the appellant.

That the impugned act of respondents is a

sheer example of highhandedness and
. ' ‘ i ' ' •

political motivation. Hence, liable to^ be set- 

aside. ■

c.

!t
1 i

d. That the impugned act of respondents is :a
I

worst example of discrimination''knd misuse

of power/ authority.



y
/

That, depaitment/’ Secretary Finance KPK 

issued re-instatement order on p2/l 1/2021
, 'j - ; ■ ; ,

and appellant was reinstated in service w.e.f

e. '
r"

•:

18/01/2017, but refused benefits :of tlje said
(;

period', ■r;

'k: ■

That similarly department Secretary Finance 

reinstated another employee namely Ayaz 

and released his all back benefits without

i V

f.

:
any delay but benefits of applic^t still not

*

released by the Department. Copy of source
t
■i

and reinstatement order is annexed ak

Annexure “H”,

That since re-instatement order Secretaryg-

Finance not include the name of pietitioner in 

seniority list for the purpose of promotion,
■ i '

but till date not issued promotion order of
I

the appellant and similarly not iplaced the
1

nanfe of the appellant at proper place in

seniority list.

That Secretary Finance included, the names
- i  ̂ . j ",

of junior officer namely Ishfaq ur Rehman
L

Serial No. 36 and Muhammad Naeem at

h.

►

'3'

Serial No. 37; according to seiiiofity list, in

•••V
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! the ye^r 2014 while applicant was at serial . 

No. 34 according, to seniority list issued by ' 

the Secretary Finance Department
i;

I

That pn 21.04.2022 Provincial Selection1.
;

Beard promoted both the a >ove : name

Assistant Treasury Officer ^ but not 

considered the name of apjplicant Tor 

promotion against the post pf 18
I >

(DAO) while applicant is senior eligible and1

entitle for promotion in all respect.

That learned Secretary Finance did notJ-

; '^ include the name of petitioner for prpmption
. V

and similarly not forwarded woiiking paper 

of the petitioner and issued the promotion

order of the above ‘ named junior officers

without lawful justification, rules and policy

That on 18.05.2022 Worthy Secretai^k.
;

Establishment again called working paper>

for promotion for the post of District 

Account Officer (BPS-18) before June
I

2022, but till date learned Secretary Finance
I

not include the name of applicant and not

a

■'J - : f

I

t



J

forwarded working paper for promotion and

refused the same without any response.

1. That since 02/11/2021 department miserably 

; ^
failed to granted back benefitsl including 

unpaid, salary since 18/01/2017, seniority 

and promotion to next higher scale (BPS-
(

18),

m. That the act of department against the 

Article- 4 & 25 of the Constitution of
I

Islamic Republic of Pakistan as well as

natural justice and intentionally till date not :

released back benefits. •

That Act of the respondents also againstn.
11

weir Icnown Principles and Fundamental

Rules 54.
■;

i ;

That valuable rights of the . applicant | 

involved^ and all act ■ of '' the ■ ' finance

0. are
> ■

s

department against the law, rules, policy 'and 

natural justice.
: I

That the other grounds shall be argued at theP-

time of arguments with the kind peimission

of this Honourable Tribunal.



It is humbly requested that on acceptance of instant
^ ■ . ' ' ^ ^ ‘ .

service appeal, ^ impugned reinstatement drdk''‘dated

02/11/2021 passed by respondent No. 2 to thd-extent'of
, i : ■ . ■ .

non-issuance ot back benefit, seniority as well as ■
- ■. .. ' '

promotion ihay graciously be set-aside as being illegal,

unlawful, ab-initio, void and all' back kind of back

benefits including financial, seniority and promotion be

given to tlie appellant w.e.f 18.01.2017. Any other relief

which this Honourable Court deems fit and proper in the 

circumstances of the case may also be grarited to the

appellant.

...APPELLANT
Through •;

Dated: f ^ /la, /2022 i

(HAMAYUN KHAN)
<&

; I

i

. !
(FAZLULLAH KHAN)

Advocates High Court, Abbottabad
I

VERIFICATION/ AFFIDAVIT;- »

Verified on oath that the contents of forgoing appeal are true and correct 
to the best of my knowledge and belief and nothing has been^y^efTpe^^^ 
therein from this Honourable Court.

i

DEPONENT

I
I

)



GOVERNMENT OF KHYBER PAK'rlTUNKKV\/A ' 
^ FINANCE DEPARTMENT . ■

Dated Peshawar, the 18-01-2017 : i

;

i;'

BP

■ . OFFICE ORDER //

NQSQfEsttVFn/5-i4m.Gram/. WHEREAS Mr.Tariq Mehmood. Assistant Treasury 
Officer (BS-17)-office of the District Accounts Officer. Battagram was proceeded;against 
the charges mentioned in the Charge Shefet and Statement of allegations dated 46-06- 
2016,'under the Khyber Pakhtunkhwa Governrnent Servants (Efficiency & Diapipline) 
Rules, 2011. ■ /

served with the -ChargeAND WHEREAS, the sajd officer ,
Sheet/Statement of! allegations under the>^ said Rules and given an: opportunity of 
personal hearing vide No. s6(Estt)FD/5.l4/2016/Battagram dated 16-06-2016.

Muhammad’ Asim Khattak,

was

AND WHEREAS, the inquiry officer Mr.
Additional Finance Secretary, Government of,Khyber Pakhtunkhwa, Finance Department 
subrhitted the:finding.?/inquiry report. 'i

l.::|
AND WHEREAS, a show cause notice indicating the impositior^ of majq.r

served? upon the above named accused officerpenalty of “dismissatifrom service" was 
and giving him the -Opportunity of personal hearing vide No.SO(Estt)FD/5-1.4/2P-16/Ayaz
dated 06-10-2016 ' ^

NOW THEREFORE, the undersigned after going, through the record and
ease and in exercise of the■ reply of the accused officer, being competent authority in this _

powers conferred 'upon me undet sub-rule, 5 (ii) of the;- .Sention-'M c’- K./ypei 
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2Q11, comr■•:ed ,i! le. 
major penalty of "dismissal from service" +; recoveiy of Rs.2,676.C71/- (Rs. i .Nanty six , 
hundred seventy six thousand, eight hundred and seventy one only)" upon Xhe accu^set. 
officer Mr.Tariq Mehmood. Assistant Treasury Officer (BS-17) of Provincial I'VsssuneG .
Service.

;!

■ ^CHIEF MINISTER. . 
KHYBER PAKHTUNKH.WA

Endst: No: & Date even

Copy forwarded for information and necessary action to>

1. The Accountant General, Khyber Pakhtuqkhwa.
2. The Director, Treasuries and Accounts* Khyber Pakhtunkhwa..
3. The District Accounts Officer, Battagram.
4. ' PSO to Chief Minister, Khyber Pakhtunkhwa.
1. MnTa^iqtlthmoo^Assistant Treasurv Officer, o/o District Accounts Gffi^r, 

/ Battagrath /
' 1. Office order file,

1

'I

^C^AMMAD AlVlAN) 

Sectlpri Officer(Estt:)

pNnfl/OrderfP-ISSI i

•I;■

I

I

!

: ;
S'*

!•
;i ^

■ 'f ! 4

t:;, ;-1 ' : . -'..'vk'
• • ' ' J f I

, f
. V.
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before the KHYBER PAKHTTINy hw a
SERVICE TRIBUNA E. PTt.SUawTB' ‘

■1

iXhyber ]Paiiiitu{ch\va
^Orvj —S«Tr;J>un«i

r>i:i3 y IVo. ^*3

Oafcci—

‘ Service Appeal No. C(^ Lj /2Q17
I

i*

\

Fariq Mehmood son of Mian Muhammad, resident .of CB-29/33 'Kaknl
Road, Behind F.G Girls College, Abb'ottabad.' ’k

:.l
C

...APPELLANT •i

VERSUS **
"lO* V

i

.•]1. Govt, of IChyberPaklrtunkhwa, ,through Chief Secretary, Peshav/ar.

Chiet Minister, Khyber Pakhtunkhwa, Peshawa^ , ! .

3. Finance Secretary to the Govt., Kiryber Pakhtnnkliwa, Peshawar! .

Accountant General, Kbyber Pakhtunkhwa, Peshawar. ' ■ ■

I
2.

• 4.

...RESPONDENTS

r**.
r ■

IF B n s c? —<rll a y

I

SERVICE APPEAI, UNDER ARTICLE 212 OE
E.'

THE CONSTITUTION OF ISLAMIC REPUBLIC
I

OF PAKISTAN 1973, READ WITH SECTION 4. ' 

OF KPK SERVICE TRIBUNAL ACt;- 1.9.74 

AGAINSTJTESTED
THE IMPUGNED ORDER

NO.SO(ESTT)/FD/S-14/B.GRAM . • DATED✓
,Ri. ;

Jaiyber Pakhtuiildnwa • 
Service Tribunaf 

Peshawar
j.

(
t

'f ' - ■
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•I'l ■ !.

t \ { r

/A--' r
2: '•I i‘ I :

1

;
■: ••

■i- ■ 18/01/2017, ;PASSED BY RESPONDENT N0.2

THROUGH SECTION OFFICER ^;

►

ESTABLISHMENT TREASURIES, WHEREBY,
i •.

;•
IMPOSING MAJOR PENALTY OF DISMISSAL ;\

:■

{

FROM' SERVICE AND RECOVERY ^ OF '

RS.2,67,^8,871/- IS IMPOSED, WHICH . .IS. ■
'A: i

ILLEGAL, UNLAWFUL, WITHOUT LAWUip- '
^ \

• ^ •■r1 AUTHORITY, PERVERSE, ARBITRARY; AND

MISUSE OF POWERS, HENCE OF. NO LEGAL
ir

EFFECTS UPON THE. RIGHTS OF THE •

APPELLANT.

1

Vl^AYER: ON ACCEPTANCE OF THE ; ^
•V
•;

INSTANT APPEAL, THE IMPUGNED ORDER .

. DATED 18/01/2017 PASSED BY RESPONDENT

N0.2 MAY GRACIOUSLY BE SET ASIDE AS

BEING ILLEGAL, UNLAWFUL, AB-INITIO:
!•■;

VOID AND THE APPELLANT MAY KINDLY

BE REINSTATED IN THE SERVICE WITH

ALL BACK BENEFITS. ANY OTHER RELIEFi
(

i •i
WHICH THIS HONOURABLE TRIBUNAL .

I
■.1 \I

DEEMS FIT' AND PROPER IN • TLlE

CIRCUMSTANCES OF THE CASE!
I

’•r
i'.vs

i 1
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3 , t

CBW

1;

1Respectfully Sheweth;- f
f i

r

!
!

j* •

1 •

Brief facts of the instant appeal are airayed as ■ 

under;-

i

■

I

i

That,; appellant, was appointed as| Sub- , 

Accountant , (BPS-11.) in the year 1990 iii’

1.
:v

Finance Department, KPK.

That on, the basis of good performance and 

- length pf service, appellant was prorhoted as’. 

Assistant Treasury O.fflcer (ATO) BPiS-17. . .

2. 'V.

f

[

I

That on anonymous application, respondentr 3. 1
i

No.4 initiated one sided inquiry besides. !■ ' 

other who were directly nanied in the-so-’ ■ 

called application also against the present : ■„ 

appellant who was not even'named in the so- ''

x

i

I
i called application. Copy of application is ..

attached as Annexure “A”.

'TESTED
! . ^ i

ejviceTnbunai/■■.' b

I



1

J

. >***•
A /, 41

4. That thereafter respondent No.4 conducted 

inquiry besides other also against appellant 

■ from 18/04/2016 to 20/04/2016 and. after 

conclusion could not prove any : kind of 

allegation against the present appellant in 

respect of corruption and einbezzleihent. 

Copy of inquiry attached as Annexure

!
)

1

I

I

W ,

• ''i

I

;
:

That-thereafter within a span of two days 

the, same application in which' present'
I

appellant .was not even named' another 

inquiry was conducted by respondent.Nq.B 

on,' the_> same allegations andT^;charges' 

mentioned in so-called complaint'^an'd/aitef •
I

inquire into the mafter by the respondent 

No.3, the inquiry officer apf^dinted' by-, 

respondent No.3 gave his findings to the ' . ’ 

said effect and at the same time' failed' 

miserably to prove any charges of corruption' 

otherwise against the present appellant.' 

Copy .of inquiiy report is . attached 

Annexure “C”. !

5. onI

i

)

[

i

. or

as
[
1

■I

;

attested

i
b<2C [■

:2
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! * >

■ . r-s
^ry ; 5 4

I(
!

That ,as be&nd ^the complaint tKore. iWbrO'

1 , , ; . ^ '

some elements within the office as'well.'asv

6.

’ \

!
outside who aggrieved of the upright and' •'.V

I
1

honest approach and behaviour 'of the 

present appellant after coming of the .
t

I

knowledge of the exoneration of the present ‘
i

appellant from’ charges leveled against him. 

thereafter malafidely again approached

respondent No.2 and pressurized; him into

re-inquiry against present appellant 'on

which respondent No.l took the cognizance

of the allegations level against the appellant

and issued directions to the respondent Np.4 ’

for conducting another inquiry into the 

matter and on the direction of respondentI

s
i

No.l Additional • Secretary Finance KPK.

again conducted inquiry against the .

appellEint and on 16/06/2016 served charge 

sheet to. the'appellant and after-receiving- »

i
■ j \ , ’.y

charge sheet appellant submitted reply to the •• •

• same. Copies of charge sheet and,! reply-are
I

')!■ y;
. attached as Annexure “D” & “E”.;

/

7. That, thereafter on 06/20/2016, Inquiry
•s

Officer (Additional Secretary iFinance)’ '
I1

I-ih

- Khib^, _ . —-i'rinkhwa
Tribunal.

Pe.<Jli3W3r

I

f- ■
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, - A ■

6 f ■

i;
i ;• •,
issued: show notice alohgwith

;

questionnaire to the appellant. Copie$. [of ■ 

show cause and questionnaire are:attached' ' 

- as Annexure^'F”

'cause \

i

\ ,
4-

•r.

■fl

* I

'

\

8. That on 17/10/2016, appellant submitted ■' i
i, 1 •

detailed reply to the show cause notice and . 

described all actuah facts and at the , same

4

I

■-.■■I

i.

lime denied all the allegations leveled 

against him.' Copy of reply is attached as .

Annexure“H”.

1

9.: That , in the meanwhile, on the same
'

application filed by person unknown, the ;
N'.'.t

National Accountability Bureau’. iwithout j '
r • w I '

I

going into:deeper appreciation of evidence
■ ' ;

and without following the rules regulation 

and without
>

proper investigation .and. .
' i •

reference straight .away ’ arrested the
I

appellant vide warrant of arrest dated 

11/01/2017. Copy of warrant of arrest dated ' 

11/01/2017 is attached herewith

i

as;

Annexure ‘T’.ATTESTED
i

s^ii^eTnbuiuii •.r
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I

10. That, after the arrest of the appellant, the- 

appellant ■ thereafter filed 

petition before the 'Honourable Peshawar' 

High Court Peshawar for release on bail.

;• ;

constitution
«

r

;•( • ! •M

11. , That after hearing'the arguments,;,and going; • 

through the record, the Honourable High 

Court seeing that there was rto direct ‘ 

evidence against the appellant, released the; 

appellant on bail vide ordeir ■'dated'.

; V

V

08/03/2017.

12. That, during the period when the present ■
'■ • ••

. appellant was in custody of. NAB, the
. i ■ ,

respondents raalafidely and in order , to- 

humiliate the present appellant, vi4e order •

dated 18/01/2017 dismissed the appellant
!

from service alongwith 

. recovery of Rs. 2.6 million'.j | Copy' of 

'■ .impugned order is attached as Anriexure “J”,

{ >
i

I.I
I •

1;

;I •

I

I
1

'
imposing .of

.f I

\

13. That, 06/02/2017 appellant filedon

departmental appeal'before respondent No. 2
'•i '

;'i
i;

I

I

i



i/

\ V

• 0 I

l-8 f •

Central . Jail
• S. *

through , Superintendent I

Peshawar. Copy of departmental ■appeal, is •

annexed as Annexure “K”.

t

14. That on the departmental appeal of the

present appellant, respondents department •

did not pass any order till date and similarly ’ 

have not given any response to tlie appellant. 

Therefore, feeling aggrieved of the same, the

■•:V|

present appellant files this appeal, inter-alia,

on the following amongst many -others, •.

grounds;-

*.:

GROUNDS;-
!

I;
- .,,v

^' i-' ■*

That the impugned order/1 act .of .
■ : t

a.
1 ■

respondents is illegal, unlawful, 

without lawful authority, ■ arbitrary;, ■
1 .

•V-'
1 a

perverse, against' the principle of
I

i

natural justice, hence, ineffective!,, , ..

upon the. rights of the petitioner, and 1

r

. thus liable to be set-aside. 1

t

I

) ■



«' i
■ \

r-'
9.t • V

'I (\
A: .

b. !, That;

proceeding are illegal, arbitrar)^-and . ;
... . 1 j - ' “.j' , ■ I

■ • .1 •;■

grossly offensive against the rules
■. i ■' ’ .

governing the subject matter, ihence . j'

the so-called inquiry ; •

1
j .

■1

• ;

not tenable. , i
I

• That during the course of seif styled 'c.
••vr\

inquiry, no evidence was recorded in 

the presence of ■ appellant and no . ■

opportunity of cross examination
■.! , ■

through counsel or otherwise was

. ,

allowed to the appellant nor any ;copy . ■ 

of the same were provided to the ;
> (•

■ appellant therefore, the said' inquiiy. . .
' '' ■ i

was one sided, haphazard • and'
' ■

cosmetic styled inquiry which .’if 

. allowed .will be a i'mockerj' to the . . .

.v*

1R

. :

justice system of the country ' and 

therefore, should be; set., .aside and 

appellant reinstated into service with

(

!

;

all back benefits.!I
I■ 1 Iti

-1

,1

That there is no evidence whatsoever |d.: /

attestF-D ■ f/ I

against the appellant of' his: any . .

. i

1
•i
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J

. ¥■' involvement within the .so-called 

embezzlement regarding tlte 

teacher salaries.

ghost

I

1

That, even otherw'ise according, to-the

job description of the appellant, his,:' - ^

job description is regards issuance of ; 

stamp papers and - supervision of i 

treasury establishment, as regards .i 

release of salary etc the same does-hot ■ t , 

fall within the ambit of the appellant.' '■ 

Therefore, on this score also the said . '

inquiry is based on malafide and has ■

e.

l’ {

i

•:>

.1.■j

i

:•

I-
been made in order to please the local ;' '- 

political figure and 1in order , to settle-
I • .

with the appellant, therefore, as

?.* 1 f
I

scores
;

} *■ the whole inquiiy is based ,oh: wrong 

malafide,
;

. facts, I

therefore,, the 

impugned order is liable to be set '4^ rN
aside on this score also.

, I (i
I

f. That the appellant has nothing to. do 

with the ■ federal or provincial 

establishment employees salaries -nor
attested

£ I



I .11
«/ .

I

he is involved in any way in release of
■! ■-

• ^
y-

• •their pays nor it was his ! job
• 'i

i

1• i

description therefore the appellant has

wrongly been dismissed from service

on account of a one sided, malafide .
1

inquiry, whereas,,no involvement pf 

the present appellant has been proved’ . . ; 

by the first two inquiries, and as far as • 

the third inquiry is concerned the ■ |
t

same was one sided, without

affording the appellant the right to , .

Jcross examination or to : bring - *.
j

evidence in his favour, therefore, oni
I

account of natural justice, and ,dn .

account of audi-altmm-paltrurn the' ■
t

same is liable to be set aside. i
4 V, »■

( I

<• , . . . ■

g. • That all proceedings were conducted
, I ■ ■

against-a well known principle of 

natural justice and guaranteed 

fundamental rights of appellant and'. 

therefore as the appellant has .been 

. condemned unheard, therefore, the ■ '

‘I

i

\

I

. Vi'

impugned inquiry is liable to.be set.
I . 1 . ' •! ’i:;

i

1

•4:
. I

\ V
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- «■

aside and .appellant be reinstated into

service with all back benefits.
t

1.:
i:r

;

••if
T-

That respondents issued impugned 

, order against the appellant during^ 

period when, appellant was in judicial . ^

lockup and imputed order has not 

provided, within tiine.

h.
■ .U;

- V.

, y

That the iihpugnld act of respondents ■ 

is- a sheer example of highhandedness ■
‘ ^ k'- * • • ' »

and political motivation. Hence, liable
^ . i •

to be set-aside'

' i.

■i.
I • -.-I;

' ,
;•I

\

That the impugned act of respondents ,: ;- ;

Is a worst example of discijiinination ;
.*

. and misuse of powers/ authority. ■

) «
J-

i

( i

I .

i

1

That inside the Account Office there- - ■ 

many sections for so many 

different activities and responsibility -. I 

making under different lincharges-. , 

Amongst • them, District Account .

k.h
■ are so

i

i

i
(?•

i
!

i

!
t

m
1

i

II
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I

/. •/

Officer, Office Superintendent and.'I
...t' >

i-;

Audit Officer play the key roll and
4

appellant is none of them.
. K'.

I-' ■v
.

. I

That even otherwise the distribiitiori1. i' •
f

of salaries and other financial benefits • i .

:
falls : within'' the . ambit of ' Senior' r . 

Auditor, Assistant Account Officer 

and District Account Officer - and / 

w'hereas the present appellant: -was . 

working as Assistant Treas'ury Officer 

within the hierarchy of the department

and had no direct role to play . . •

V

• iV

-H
■ ■ ■iJ

.i •

;

regarding the same. ■»

I

m. That twice, the NAB authorities have
i

made a thorough probe in the matter, 

but without any success.

1

I

i.

!
:
i

That other points shall :be urged at the 

time of arguments.

,! .

I
i

■ \}-

•r
i

li
i '

li .1*
■>

■■ .

\!
\\ ; }.1
h! ;

1 ✓\
j '

I
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i1-- It is, therefore, humbly prayed that

j

acceptance of the instant appeal, the impugned 

order dated .18/01/2017. passed by respondent No.2 :
; -' X '■ i ''

may gracibiisly be ' set aside as being illegal, ‘ 

unUwful, Uyiinitio void and the a^iipeliant may ’
i ^

* J , . V

kindly be reinstated, in the service with’ all back
: • > a ^ ''t'

* ' . * .i* * .. . *r ,

benefits. Any other relief which this Honourable. .
■ . . ' i ■ . .

p-ibunal deems fit and proper in the circurhstances ’

of the case.

I.on
‘V

•r
V

■ ■ ■ i'

«
- • '• i:i<

|!

4 .

•>

fi

• -V...APPELLANT . .1
.1Through

Dated:. \ P.- S' /2017 .1
i-ii

I
. (FAWAD SALEH)

Senior Advocate Supreme Court of Pakistan, 
Abbottaba.d . . ■

/8c

••-.f
f

■W;-

■

I

(HAMAYUN KHAN) 
Advocate High Court, Abbottabad 4,

VERIFICATION;-

Verified on oath that the contents of foregoing appeal are tme and correct to • 

the best of my knowledge and belief and nothing has been concealed from' 
this Honourable Tribunal . A i

■ t
0Stcof Presentation ol'Ayptifnfmn 

r of WorcKs

8. ____

ii

...APPELLANT

■ S.\

its
T'-.v.-c- 0PCv'.:^.r '

C©rt5fi€|cfetobetarecopy
•]

{'■ '''iv it- CJ>of O;.
ui;ove<o- «i-
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■rv^
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Service Appeal'No.W/JOl?

Dateoflnstitutio.n: , 16.05.2017
Date'of Decision:

;

ISiaUML PESHAWflpŶ'.vklitt//

• //<r

13,01.2021
. r

■ .1■K

• Tariq Mehmood 
College, Abbotabad

son of Mian Muhammad,. R/o CB-29/33 . iKakul Road, behind FG Girls '
i

••• ^ (Appellant;)

Government of KHyber Pakhtunkhwa, through Chief Secretary and three others ' '

- . ^ ••• (f^espondents).

VERSUS

•;

Mr. Hamayun Khan, 
Advocate 1

Mr. Abdul Hameed, 
Advocate

Mr. Masood Khan, 
Advocate

\
.. • For Appellants i')

Mr. Riaz Ahmed Paindakhel, 
Assistant Advocate General - For Respondents :

■
[■

'V/'- .... ' iCir. MUHAMMAD JAMAL '
Mr. ATIQ UR REHMAN WA2IR 
Mr. MIAN MUHAMMAD'

/
MEMBER (J) 
MEMBER (E) 
MEMBER (E)'

JUDGEMENT- -

.Mr. ATIQ UR REHMAN WA2IR: - This judgement.shall dispose of the instant service 

appeal .as well as connected Service Appeal-.No. 673/2017 titled Hamid Younas and'.'
Service Appeal No 473/2017 titled Muhammad Aya?; as simifer question of$wiand i

I

1 •

facts are involved therein. '■-A .

2. The instant service appeal was , heard by a Division'Bench of this T.hbp'pei 

02-2019 and judgment was pronounced. The two learned Members, however, differed 

.in their respective opihions essentially, on the point as to whether the appellants

on 21-

were
•rt ,

attested ^
■!.'

I

Service Tribunal
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treated as per law 

matter on 09J2.2020.

or not. A larger Bench was, therefore, constituted which heard the '

3. The facts as laid in the 

Muhammad Ayaz, Tariq Mehm 

Officer, Assistant Treasury Officer 

Office Batagram. During the tenure,' 

fraudulent drawl 

Department 

fnquiries each,^ based

memorandum of-appeal in hand,
suggest: that appellants 

were posted as District Accounts
ood- and Hamid Younas

and. Sub Accountant 

they were
respectively in DistricfAccounrs

proceeded against,on the charges of 

exchequer. , To this 

Office conducted two

of money from government 

as well as. Accountant General
effect, Finance

separate preliminary 

■was conducted and as per 

accused were proceeded

on which a formal, inquiry 

recommendations of the inquiry officer, all the three
againstunder Khyber Pakhtunl^hwa Govern

Separate charge sheets and statement ^' ' '
of allegations were

to the effect that they were involved in ^rawl of Rs.

ai!owances_,.to-'-the^ghost

served upon-the appellants ' ■

account of pay and 

in District Ed'uc;ation Office 

transfer of pay of -ghost 

responded; to the 

officer recommended that the 

may be recovered from . • 

in Khyber -Pakhtunkhwa

80,30,314/ on

employees/fake appointees1\ •
\ ' Batagram w.e.f. May 20.13

employees to'District Accounts Office Mansehra. The appellants 

charge sheet/statement of allegations, but the inquiry

■r ■

to februaty '2015 arid also

amount of Rs. 80,30,614/ fraudulently drawn by the appellants

them equally as well as recommended major penalty as defned 

Governments Servants (Efficiency & Disciplinary) Rule^, 

appellants were dismissed .from 

ordered to be made-from each appellant vide

2011 and as a consequence,

semce and recovery of Rs, 26,76,871/ was also 

impugned order dated 18-01-2017 . The

avail, hence therinstant service appeal
appellants filed departmental appeals but of no 

with prayers that, impugned orders

appellants may be re-instated into service with all back benefits.

dated 18-01-2017 may be set aside and the

4. . We have heard learned 

District Attorney on behalf of res 

available record with their assistance.

co^insel for the appellant
as well as learned Deputy

respondents .apd .have thoroughly
gone ■ through the

attested
\

Service tribunal 
.^‘esiiaw'or--.

)

' .
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5. Learned counsel for . the appeifent (Mr.. .Muhammad Ayaz) ^ contended'that the 

charges leveled against the appellant

without indicating details of the^cases,. breakup 

vyhich dearly yioiates. Rule' 10(l}(b) of; Khyber Pakhtunkhwa 

(Efficiency & Discipline) Rules, 201:., He further added that during

. ..J
vyere vague,'evasive andyin‘;general"‘; terms

and apportionment of responsibilities, 

Government Servants
■

the course of inquiry

proceedings, neither any departme Uai representative-was appointed as required under

>

Rule 10 (1) (c) of Khyber Pakhtunkhwa Government Servants (Efficiency' & Discipline)j

Rules, 2011 nor the departmental represerifative performed 

envisaged in Rule 13. of the rules ibid. Similarly, 

enclosures was provided with show cause notice

his duties as, such, as 

copy of inquiry repdVt along with 

as was-required under 14(4) of the

rule ibid. Simiiarly, no depa^mental representative appeared aiqng with relevant 

on the date of hearing as was required under Rule 14 (4) (d) of the rule ibid

no

record

to •
substantiate allegations, without whiph all the proceedings is nullity in the eyes of law. 

Reliance was placed-.'On'lOlTPLC (GS) 997 and 2019 SCMR 640. The learned counsel
I iv^—. ;
further argued that the inquiry conducted by Finance. Department was a fact finding ' 

ihquiry, which speaks only of ten ghost employees with no mention of amount and..the 

penalties were imposed on the-basis of the stated fact finding inquiry, which is unlawful 

arid the honorable court in case '2012 CLR 464 has turned down such practice. The 

learned counsel further added that there were no 'evidences, examination of 

prosecution witnesses or opportunity of cross-examination, which was illegal and 

unlawful and.such practice has already.’been disapproved by the apex court contained 

in its judgments PLD 1989 SC 335, 1996:SGMR 802, 2018 PLC (CS)997;and:20.19iSCMR,., 

640, That both the competent and appellate'.authorities: have awarded’t.ljie,penalty,on,' ■. 

the recommendations of inquiry officer, which practice is quite incorrect-and turned. -• 

. down, by the apex court in a latest judgment contained-in 2020 PLGyCGS) 1291. ThG- 

learned counsel contended that the impugned order is not a speaking order, lacking ' 

necessary ingredients and issued in violation of Section 24-A of the General Clauses Act.

\

1'125-D and 2015 KLR. He further added that the 

respondent violated Article lO-A and'M of the constitution due To non-provision of

yher feclMunidiwA 
n-ibuiial.
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opportunity of free and fair trial .and- adherence to due 

restricted to-selected Questions ,of his choice
process of law, rather it was

through questionnaire. Such
questionnaire has been deprecated by the apexbourt in its judgment ife sCMR 1440.

He further added that preliminary inquires conducted by Finance Department (FD) and • 

Accountant General (AG) Office are contradictorv to the effect that Finance Dep

process of

artment
suggested 10 .cases of alleged ghost employees, while .Accountant General Offi 

it as 18. Besides employee Rahim Dad' is shown
ce listed

as appointed.on March'20Il by Finance' 

same, is shown'as appointed on
• ;•

Department, whereas In Accountant General list, the

August 2014. Similarly, another employee namely Fazai Wahab in the Finance
diepartfnent list is shown as appointed on July 2008, while’in Accountant General list

!
on

May 2013. It was added that both Finance Department and Accountant General Ijscs 

contained eight appointments prior to the date of posting of appellant i.e.' 31-12-2011. 

Such'contradictions, in the inquiry reports negate its credibility.-'. He added that neither 

statement ..p.f.-pro's'^tipn witnesses rio'r other officials, including the alleged ghost
I M

employees have been recorded^.in 'support of ailegations/charges nor was the

opportunity of cross-exarhination afforded to the.appellants. The charges against the 

appellant were firmed up") on the basis of suspicion and surmises, therefore not .

sustainable in the eyes of law. The learned counsel further added that an alleged ghost , 

employee at Sr. No_16 namely Khals’Gul has been allowed pension •fronr2016. Another
•:

alleged ghost employee namely Fazai Wahab fas already been re-iristated in service by 

this Tribunal vide judgement d'ated 30-03-2018-in Service Appeal No. J070/26i7.’'sti!! . • 

another alleged ghost employee namely Mr. Malik Hayat.stands re-instated ih service by 

this Tribunal vide judgement dated 12-04-2018 Jn service appeal No 572/2017, who 

actually was recruited back in 1996. The stance of appellant to this effect is further 

substantiated with issuance of a certifcate by'District Accounts Officer Batagram that 

eight alleged ghost employees were appointed prior to posting period of the.appellant.

The learned counsel further added that the-appellants have been.discriminated 

effect that recovery is to be made from onlythree accused officials without taking
■' t! . ' , '

account the other co-accused of Accountant General Office and Education! department,

■Ed

I

t

to the

into'

- y
4

\
■-V
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Who were'also held responsible by.the. inqui.-y officer in the
•■ ■ • C , ■'

taken, against them inspite of clear

:he same case, but.no action 

recommendations of the inquiry 

_ Officer to this effect. That responsibility., of. the appellant is-restricted to' 2% random 

checking of bills, as. is evident frorn findings of-the inquiry report, but the penalty, so : '
• ’ ' \ "'Y '

imposed does not commensurate with the'-bffence.;.

whatsoever was
i

j

* •

Counsel for appellant (Mr. Tariq f^ehmood) mainly relied on'the arguments put '' 

forth by his fellow counsel for th^vappGllant,.Mr/Mijhammad.Ayaz.with.arf;bddition that 

job description of the appellant was'issuance of stamp paper from treasury and to -, 

maintain its record having no connections with fake appointments and drawl of illegal 

money from gqvernment exchequer. That there 'is. no mention of the appellant in the 

preliminary iriquiries conducted by. Finance Department and Accountant Genera! Office, ■ . 

but still th^ppeii-ant was held responsible for an,act not committed by him.

6.

I.

f■ \ I I7. Learned counsel for the appellant (Harfiid Younas) also relied on the arguments'" 

of his fellow counsels with an addition that'Rule 10(3) of Khyber Pakhtuhkhwa 

Government Servants (Effciency & Discipline) Rules, 2011; have been violated by not 

affording opportunity of personal hearing to the appellant. He further argued that no 

opportunity of cross-examination was afforded to the.appellant, which is unlawful and- 

not sustainable in the eyes of law; Reliance was placed on 1998 PLC (CS) 1338-E, 2008 

SCMR H06,.2016 SCMR 108, 1997>SCMR 1073.and Service Appeal No. 613/2017.
5

8. ' Learned Assistant Advocate' General on behalf of respondents, opposed the

contention of the appellants and stated That the appellants were properly , proceeded 

against as per rule and law. Proper charge sheet/statement of allegations were served 

upon them, to which they responded- accordingly. He further contended 'that proper - 

opportunity of defense was afforded to thetappeliants. He further added that.on,the,.
I

basis of fact finding inquiry, it was‘established That the appellants were involved in. 

fraudulent draw! of Rs. 80,30,614/ and the..charges leveled.against them proved dunng

the coursd of inquiry, hence after fulfilling the required-formalities major;, penalty 

awarded to the appellants'.

was

Attested
■!\ ,

XI

Service
-1, . •

♦ *
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[•
We have heard learned counsel .for the-parties and perused record. It was found 

that District Accounts- Office Batagram -Pnd District Education Ofr'ice

9.
;

Batagram both '

were involved-in the swindle, which .wa's pointed out by an anonymous'Complainant.
;

Staff posted in DAO Office Batagram comprised of Federal Employees of Accountant 

'General Office'as well as Provincial ernpIpyGes of Finance Department (Treasury) so
\\

preliminary inquiries were conducted sinnultaneously by Accountant General Office as ‘ i
' 1. -r J .

well as Finance' Department. Both the 'preliminary inqui.''es recommended only Mr
1

Hamid Younas, Sub Accountant for disciplinary p.mceeding's, as his user.accqunt has

been used in the feedings of pay'and allowances offghost emDioyeesT The most
'■i ■■■ • "

important recorVimendation made in both the inquires, which was altogether ignored, 

was regarding detailed probe to be undertaken by Education Department a'gainst 

District Educ-atioh Office Batagram for fraudulent drawl/ghost employee^. who had '
\ . j

i ‘ drawn salaries from various cost centers.of Education Department in District Batagram.

" ■ The , preliminary inquiry conducted by Finance Department however recommended 

• initiating' formal inquiry through a committee' of Finance' Department', Accountanr . 

Genera! ' Khyber Pakhtunkhwa and Director General Audit, which however was. 

conducted by a single inquiry officer from Finance Department and that Coo only againsf

employees of Finance Department, whereas employees of. Accountant Genera! Office
' :

and District'Education Office Batagram and-the ghost employees were altogether, 

ignored. The inquiry 'was conducted in a slipshod manner only to punish its own 

employees and no effort w3s made to.'broaden the scope of the inquiry to reach the 

real culprits sitting, in. the office of'riistrict Education Office Batagram as well as 

Accountant General Office, which was an act of'discrimination on, part of the . 

respondents. Moreover, Mr. Au'rangzeb, senior auditor'of the office of DAO Batagram 

and an employee of Che office of Accountant General was also mvolv.od in the scam, he ■ 

however is still in service, which dearly .manifests'that the appellants were treated in 

discriminatory manner and in violation of Artlde; 25 of the constitution;'Besides'one 

Fazal Wahab whose nam.e was included in the-Tst of ghost employees vva's. 're-instated

!•

\
I 1.

a ,

by this .Tribunal vide judgement dated .12'04>2018 .''endered m Service .Appeal No.mD i
}.*

■I■-7

J ;
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572/2017. Though appeal was decidecl on-technical grounds but g^ve credence to-the
.'I’. ■

fact that action against the appeiiants wasagainst the norms of justice/fair-play;

♦* •

The forniai inquiry conducted is replete with discrepancies, 'shortcccnings 

lacunae and ijiegaiities, The inquiry officer wa's required to sift chaff from the grain, 

which;could be done by following Rule 12 of Kh-yb’er Pakhtunkhwa GovernmentiTervants 

(Efnciency‘& Discipline)'Rules, 2011, he however shgv;ed complacency and'presented a 

cut and paste report by mostly relying on earlier, fact finding inquiries. The inquity
• ■ V

officer failed to establish as to how in the absence of any in’cnminatinci evidence
j

charges can be established. against the accused. His findings -were based on 

assumption/suppositions. We could not .find basis of. apportionment of pmbezzied 

amount to be recovered from the appellants,-as,no criteria, rationale and yardstick was 

A'^'^appli'ed'^by the inquity officer in reaching the figure of Rs. 2.5 million to be recovered 

from each accused. The inquiry was also deficient to the effect that it was only

f
I

t *.

10. !

\ I \.

!

conducted against employees of finance Department. Had it been conddcted jointly' 

against staff of Education Department, Accountant General Office" staff as well as 

against the ghost employees, it would have defnitely helped in reaching the bottom of 

the fraud, but the inquiry officer, while ignoringthe other co-accused, confined the 

- inquiry only to its .own staff and by.dping so, apportioned the whole responsibilities 

pertaining to Education and Accountant General-Office employees upon the appellants.

11. We are conscious of the fact that main beneftciary in the fraud were employees 

of Education department, whether'fake or, genuine and action against them would have * 

definitely helped, in reaching to the bottom., of the fraud committed by T,l;i,e-concerned- 

Fraudulent drawl of such'a huge amount is'not possible without connivance,of-the ^ ^ 

District Education Office Batagram, but record reveals that no action whatsoever was

taken against either Employees of Accountant General Office or Office of 'Education in .
■ '-.fn '

District Batagram inspite of the fact that.-inquiry officer recommended that Education

Department and Accountant General Office may initiate action against their employees

i^-iv.Qlyed in the scam. It. was noted, that most of the activities regarding appointment of

r

I

1
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staff-and other allied issues with regard to drawl-of their pay and allowances have been 

initiated by education departnient and expenditure incurred was also reconciled and' ' 

accepted' by the department without any complaint. All this was done by..the education

department in connivance With Staff of Accounts Office. ''

12. The penalties imposed upon appellants does not commensurate with the offense 

dommitted, as the District Accounts Oificer, Mr. Muhamniad Ayaz was charped for iS 

ghost employees, who however was not responsible for al! of them as record reveals 

that eight of the employees entered the system before his posting period as DAO . 

Batagram, which shows that wrong doer was already present before his arrival to this ' 

post. Furthermore, yardstick for due vigilance is that.the auditor concerned would'check 

100% calculations as a test check whereas the Assistant Accounts would check about 

10% calculatioh as a test check anjd similarly the Account Officer is to check about 2% 

calculation as a test check and his responsibility to this effect was negligible.. Similarly 

Mr. Muhammad Tarlq Assistant Treasury Officer .was also responsible fpr^.T0?/o'.check,

/ '

• ' y

which also ismegiigihle., Moreover, as,his designatiph indicates that he.'waSi.basipaHy a '1
treasury officers having,; no apparent role in activation of salaries and allovvances'.' 

Moreover, name of Mr. Muhammad Tariq was not mentioned in the preliminary

inquiries, but his name ap^eared.uin the formal- inquiry on the basis of doubt.' .They 

however, cannot totally be absolved of their responsibilities as they failed to properly

supen/ise the activities as were required. The role of Mr. Hamid Younas Sub Accountant 

is of prime importance to the effect that he was 100% responsible for che:cking as-we!!- 

as he was dealing hand responsible for activation of pay and allowances. He was 

categorically held responsible by all the three inquires conducted to this effect. Record , 

also shows that ail such fraudulent activities were'initiated from his user account

including activation of pay and its transfer to other cost centers.

13.., In view of the situation, the impugned order is set asid^o the effect that the
(

appellant Mr. Muhammad-Ayaz and appellant Mr. Tariq Mehniood are re-instated into

(§epd^e by converting major penalty of dismissal and recovery mto'minor penally of

\ ^eshawar
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•Ur stoppage of two increments'for two. years each, 

appellant Mr. Hamid Younas i.s maintained

Major penalty imposed upon the 

to the extent of dismissal. Respondents 

however are directed to c-ondurt inquiry againsl District Educatior. Office Baraif m as 

well as the. ghost employees within three months

(f V '

for. recovery of. the embezzled

apiount No order as to costs. File be consigned to the .record room.
f

\
ANNOUNCED

.' 13.01.2020 ■

'"^TTQ UR REHMAW WAZIR) ' 
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I s > .

/ ! **
(MUHAMMAD j7TOri»tiAN)- 

MEMBER (J) ■

\ 4---
/•

-• -a"
5

(MIAN MUHAMMADf. 
f MEMBER '

\
a

- U
■ f

- dumber of Word.'i_ .5^0'q' ' ^ W
<^’«Pying Fye_3^__^0

tirgcjjt 

Total Ox> 4i.

Name

fiateofCojRpJccfior:
Sate of Deii

.b2.
V

__Of—t'T-f ,
veo^ofCofl;y_^__O

\

I

I

j

•' I
t-i.

Kc!

y,

Sv.-' .i.

i-..
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BJEFQRE THE HQNOURABT.E SERVICE TRTBTJNAT > K 
PAKHTUNKBWA PESHAWAT? "

1 A
1

;v,i

E.PNo. 7/ /2021
(IN

Appeal No.4|.4/20171

Tariq Mehmood son of .Mian Muhammad, resident of CB-29/33,' Kakul 
Road Behind F.G Girls College, Abbottab.ad, ’ •

i

...PETITIONER
Kh yl,cr Pstwitujchwa 

.>ii-vlcuIVil>nn«|

Diitry No.

VERSUS s>,«F*

t.

1. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Peshawar.
)

Finance Secretary Govt. of Khyber Paklitunkhwa, Peshawar. 
Counter General Klryber Pakhtunkhwa, Peshawar.

^'2.

3.

...RESPONDENTS

)

i-clonj APPLICATION FOR IMPLEMENTATION OF 

JUDGMENT. DATED 13/01/2021; PASSED BY TIilS 

HONOURABLE ; TRIBUNAL IN APPEAL NO. 
474/2017 TITLED “TARIQ MEHMOOD V/S’GOVT. 
OF KPIi & OTHERSl ' ^

..
\:i- ^

^ OvJ .

:
■>-.X

“ I
►

r

,•t.'S
. ir -i:

i ..A

Respectfully Sheweth;-
'1

:

That petitioner filed above mentioned service '
:

1.

appeal against impugned order dated 18/01/20.17
*1

I

, A|rfESTE55_ ..i • H
M

Sfi-viiTV ’ '

F.'
iK:

1



1-

■

J

passed by respondent No. 2 in main service appeal. 

Copy of appeal is attached as Armexure “A”..<

1

i •

2. That on 13/01/2021 after hearing of arguments this 

Honourable tribunal accepted appeal 

petitioner and set. aside impugned order. Copy of 

judgment is attached as

of the

?,

annexure “B”.

3. That tliereafter on 20/01/2021 petitioner appeared ' 

■ before,-respondent No.2 for implementation of 

judgment dated

Ml

I

13/01/2021 and ,! submit ■

application.i
I

«

4. That after laps of more than 01 month respondents
- 1 . . . j ■

not implemented' judgment of this Honourable . • 

tribunal.

1

. !
t

i

5. That respondents instead of complying with the 

direction • of this
/r
t

pHonourable Tribunal,

straightaway refused to comply with ,the direction " 

of this Honourable Tribunal.

I

(
j

, 6. That other point would be raised at.the■ time of 

arguments, kind pemission of this Honourable ' 

Tribunal.

V

AT’(

ft

A

i: Vi,

:
1 -‘V .!

N.1

;



r
I

m f.
' . Ivv \ V.

\4

i
• \ ■^:

1

■ !P\

■ry/itherefore, humbly prayed that 

instant application respondents be kindly be directed 

jcomply with the directions of this .Honourable .Tribunal

contained in judgment dated 13/01/2021 in, it true letter and 

.'spirit

It is t

on; accept^c\
\s

;

f

...PExmor^'

(HAMAYUN KHAN)
Advocate, High Court, Abbojtabad . ■

■ "''n'KSTirQ-

Through>//xJ2Q2\Dated: ■ 1/

T^.

-Ki MIR .•
in.

I
t.

Ij

1 <

I

1
\

f
I

}

. r

i tc ..(
J I

'K

« .
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t

A^M^ft'G&yERMMENT OF KHYBER. PAKHTUNKHWA; 

■ \,:Y v.-^ ■ FINANCE DEPARTMENT, • y

5^ ?iMtesw crW*.'gj fttCTOtzc* .rsrrrf^aca?*”5? peguJ'»-w»{ 'C>«^'£»eoW!i»^^wj! 5’!ei’'V>P»«»sw'

Dated Peso" the 26.10.2021

OFFICE ORDER.
■ Lv.

Na.SQfEstt-nFD/1^2Q21. in pursuance -of Knyber Pakhtunkr.v/a, Ssrv'tce 

iTebunal:'judgment_ dated 13„012020 sn Semce Appeal No 474/2017.■ the

)'

^ £competent authority/' has been pleased tc ccnvert .the maior pena'V/ 
r “Dismfssaf from se^rvlce + recovery of Rs. 2.676,871/-” imposeo upon 

.' ■'.Mr Tariq-. Mehmood. Ass-sstant Tre.asury Obucer (BS-17); Treasuries, S. 

' .^Accounts EstabifSiiment., ' ■ Knybe.r' ■ PaH.htunKh’wa' Vids, order No 

SO(Estl)FD/5-14/B.Gram dated'i'8/01/2017. bnto rninor penaiby of "‘Stopipage 

of two mcrements for. two years*’.

I
•■'a.-; •

i

r

■'U

f
2. Consequent upon the above, the', officer is 

.. w.e.f 18.01.2017. '
re-instated in se.'iice

\

3.. The above conversion of major penaity in to minor perialtv., ano 

re-instatement in service are subject, to Hna] decision of Supreme CoCrt 

Pakistan in CPlA Ho. 166/B/2021.

Tribunal judgment, mention^ above. .■

o'

against the Khyber Pakhtunkhwa SenriCe

.r >' \ !

1
I

■ SECRETARY FINANCE-■':

Endst: No. SOTEstf-lVFD/l -5/2021. Dated 02.11.2021.

Copy forwarded for iftformation to:-
1. Rsgis.trar. Service Tribunal, Khyber Pakhtunkhwa,
2, Accountant General, Khyber Pakhtunkhwa

■ 3 ^^®^suries.& Accounts, Khyber Pakhtunkhwa.
^ ^TO becretary;. Finance Department. - '

c* dV^ Special Cocretary, Finance Department '
■ ^ S Secretary (Admn). Finance Department.

R Coordinator (PIAC). Finance Department
^ DAQ Battagrarn.

Officer concerned 
. ; tO.Qffice Order file

!n\■:

&
•s

■H
I

r'V

,!r,
c

'
h'

■•r*
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P::u'cuc iiiii Pfiirion 1

Aii;^iisL 2i)22 .

-r li
-:.-d

2:-2’
• I A-iii'iK-u coujiscl lor (he- 

i<--!l'ini!i:ii; Kli;iiuiis. AikW:

..
prcseni. Mfipt'Cii Killer

: AG itloiiiiwiih Mr, .N;is(jcl) Kj-u,, I. So

Vhde oriice .onlcr No.
. i . ' ' i10.202 i, ,,a,i,liy:iiKlismiss:ir IVoin , i
:i servic.y. ,:!s •.velp-'-'-- 

•vas ci>H\-cr;ed 'inJo
-V

^ • s*
• h.

I 0^0' inciVmfnis rbi- iwc*

order

5
es'dircci.ed bv ;he 

I3.0l;202l. Th.' '

o years
■| V,-j

*
ar ,he-1 nbun.l i,.s ■ bc,n

i^iHiiiscI (nr ihc pciHiuncr ddiivO ili„i

P'^nnnncr nrinicly Ayr,^: wns grriiued sonK

.1

'iiip)o;iK-iiK-(i i)[i[ learned 

die eo-

!

niorc bcneiiis 

pcniioner in whieh the 

l1)a( hi,-;

\vhich 'vere nol gnirti'cti lo ihe

n'pre.sciiuiiivn ol' ihu re-spoiidciU;, siibniiiied

-f proeess ;uuj he u-onid be
ease \.\-as

utu'iei'
h'ealed ai pji!' With ,d-,e said

I'Cliijoiiei-.

1. ihe iliar a.s i( - 

ol iiic I f'li-twii.-il [jas been
IIMV, since Ihe complinnec n(Ahc j„dun,ciu 

■ ennipiiecl rviih. iiicrufnix-, (ii.s 

is ac libere 10 rake olher legal sreps-|! 

ieiv.dus grievances are nor redresseil. Crnsigii.

ton
■■■ iiicd. i lie hfili.iOner i 

ai'. in his r • ai

d. ‘'■"fjfioiinci'ii it) open anin in 
0‘!ii SC';! of Trihli!i(,l

!(.•war aui! ipyrn

■ kii-nsf. 2022. ;.r

*.

iKaliin Ar.shad K.hanj 
C hali’iiinii

■]

-NuiV.VHn' id’Vt'os'ds------

^ lir;Aajn n.- ....

1'ubd

^ffrecAffvs

'-'o'ivvgi,''' ■
y -r~v

>2.;ansa oC i;o-iy—
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To f . c%

eA

s/Aa^/c/^xu^ A'
The Worthy Chief Secj eta 
Khyber Palchtunkhwa 

Peshawar

jy

i

Subject; appeal/ MMPRESENTA TTni\T
against IMPnaNFnu

TILL
BENEFLT.^
LIST. YE An

-J8.

Respected Sir,
A :

1. That the applicant 

01123.05.11990.
appointed Sub-Accountant BPS-11 ■'was

\ \
‘i> ■- C’;

. f
.‘ .‘,A

2. That thereafter the applicant continuously perfonned 

duties and responsibilities with firll devotion and liability tillhis : A

11.01.2017. . .
'r4•J4 .4 ¥ /

3. That according to Rules and Policy the applicant whs 

promoted time by time and in the 

. promoted to Assistant Treasury .Officer .BPS
year 2006 and was

-17.

4.. That in the year 2016 department initiated inquity against 
tlie applicant on the basis of 

unloiown person.
so-called application filed by

5. Tte
called dismissal order without justification.



J
1 I;» ,

•f/v
i’ f;

I' I
’ i: j

6. That the applicant filed service appeal before the. 
Honourable Khyl^er P^khtunkhwa Service Tribunal against 
tlie impugned dispiissal order dated 11.01.2:

017. »•

7. That on 13.01.2021 after hearing the arguments learned • '
Tribunal accepted: the service appeal and declared impugned 

. order dated 11.01,2017 void against the law. - : ’t.

1

8. That thereafter department/ S 

re-instatement order

't '

ecretai-y Finance ICPfC issued 

appeliant was:on 02/11/2021 and 
reinstated in service w.e.f 18/01/2017

9. Thatj similarly dep‘aitment 

another
Secretaiy Finance reinstated 

employee aramely Ayaz and released his all back 

benefits without any delay but benefits 

released by the Department, 

leinstatement order is annexed.

of applicant still not 
Copy of source and

10.That si !•
Since re-instatenient order Secretary' .Flridn^y

include the name of petitioner i 

purpose of promotion.

.not
m seniority list for Ithc

i
1

11.1 hat Secretaiy Finance included the
names of junior officer 

No. 36 and Muhammad 

37 according to seniority list in.the year 

was at serial No'. 34
• seniority list issued by the Secretary Finance Department.

namely Ishfaq ur Rehman Serial 
Naeem at ferial No.
2014 while applicant I

according to

*r
]2.That on 21.04.2022 Provincial Selection 

botli the above na

considered the name

Foard promoted 

but not
of applicant for promotion against the

name Assistant Treasuo' Officer

.c

i

!



I •: 1e (
{i i 4tmam9

\tk

5

post of BPS-18 (PAO) while applicant is senior eligible, ,^nd 

entitle for promotion in all respect.

I

i •

\. > r .
t.'

3
;} l- .

1

B.That learned Secretary Finance did not include the name of
petitioner forpromotion and similarly not forwarded

;
working paper'of the petitioner and issued , the promotion 

order of the above naiped junior officers without la\Yful 

justification, rules and policy

>

14.That on 18.05.2022 Worthy Secretaiy Establishment again 

called working paper for promotion for the post of District 

Account Officer (BPS-18) before 1^^ June 2022, but till date 

learned Secretai7 Finance not include the name of applicant 

and not forwarded working paper for promotion and refused 

the same without any response:

15.That since 02/11/2021 department miserably failed 

granted back benefits including unpaid salary since

18/01/2017, seniority and promotion to next higher scale 

(BPS-18).

to

t

16.That die act of department against the'Article- 4 Sc 25 of the 

Constitution of Islamic Republic of Pakistan
i

as well as
natuial justice and intentionally till date not released back
benefits.

\

17,That Act of,, fhe . .respondents also against vvell known 

Principles and Fundamental Rules 54^®
. 2* % .

i '

18.That valuablejiights of the applicant are involved, and all act 

of tire finance department against the. law,, rules, 'policy and 

natural justice. i .

O

1

I

: 1

I
i ;

, *
1
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^ - ft

f

It, IS humbly, requested ’ that- 

dopmta,entaI appeaJ, Finance Departaent 

to release back benefits,

BPS-18.

on acceptance of;' instant ■ 
■*'aay Spaciously beydireeted 

seniority and promotion to next higher
sgale

I

Zli^pg /2n?.9
t

Tariq Mehmood
Assistant Treasury Officer (BPS-17t 

District Account Office Swabi ^
1.

f

i.

i' nr
:! t'I.!:

i
1

s

i

V '• 1 :i{(•
:

r{'.i'-;

]

\
I 1

;
1

j

i

I

e
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irnpC)^®*^. 
order

SEEiseohohr.'■
tei:§QjLEatt-nFn/i-Kf?n?1' ^
^akhtunkhwa, Service Tribunal In service Appea*
13.01.2021 ihe competent authority has been pleased to 

penally of “Dismissal tern servico racoveo'
’Jpon fVir. Muhammaci Ayar, District Accounts Ofricer

SO(Estt3FD/5-14/B.GFam dated 18/01/2017 into minor 

Stoppage of twf^hcremenls for two years*’*
Consequent upon the above, the officer is ra-instated in service 

shall stand retired from Government Service 

w.el 13,12.2018 (A.N) on attaining the ag,e of superannuation as his date of 

bifih ts 1'412j958. ' '

of jutigdien^
In pursuance 474/201?

i No.
convert th®

. 2,676»B71/-

penaity of
No.

2.

w.e.f 18.01.201? and

• 3. • The above conversion of major penalty in to minor penalty and 

retirement are subject to final decision of Supreme Court of Pakistan in
CPLA Nq. 166/B/2021 against the Khyher Pakhtunkhwa Service Tribunal 

daclsion;. .. rx ,
J'*-***’

SECRETARY nNANCE^/C5

Endst: Mo, E Date even.
Copy forwa/ded for information to:

1. Registrar, Service Tribunal, Khyber Pakhtunkhwa.
2. Accountant General, Khyfaer Pakhtunkhv/a.
3. The Director, Treasuries & Accounts, Kbyber Pakhtunkhwa.
4. PS to Secretary, Finance Department
5. PS to Special Secretary, Finance Department.
6. PA to Additionaf Secretary (Admn), Finance Department.
7. PA to Provincial Coordinator (PiAC), Finance Department,
8. DAO Battagram.
0. Officer concerned.
10. Office Order file.

leer (Estt4xr



,4K-gM_3SnTllTED FOR OFFirP ORDER OF EVEM NUMBER AND DATE.

f - if '•.■i; 4* » n

-
i

■^\

L .4-

“J

©OVERNMENTOf KH¥BE,R PAKHTUNKHW^A 

FINAiSSCE DiFARTMEr^TSjI.

■%Q#'

• ^^rionSe g'jiia iftAtit R.-ic.FicflifceigAa'i
OFFICE ORDER. Dalod Pes'h: the 26-1 Q-2021i

lfeigg£EsfciyD./i.32.//:LP:R / Vo!_____ In purstiBnce of sub-
section (2} of section 13(A]l’ of^ the Kiiyber Pakhtunliwha civt! servants 

■ 1:973

'lUL
Act, .

CKnybef P^htankhwa Acf iNo.XVIIrof 19733 read v/iUrsub-sectloP (3}- 
M.F.IMu'JiaiTifnad Aya2, EX" District Accou'nts Officer, Baltagram stands 

retired ffam, Govemmient Serviee: w.e,f, 13.1:2.2018 A,, 
or superannuaHon i.e sixtieth ($0“’] years as hts date of birth'JS 14.12,1958.

thereof,
K on attaining the age

2. is also herehy accorded to the grant of leave encashmenl 

^ J65 days in lieu of leave preparatafy tq^ :Ret;trement (LPR), in -resp-pct of the 

aforesaid retiring officer, in
Na.SO(FR)FD/S-S2/200Syvt)hV dated 31

or
pa:rsua:nice of Finance Depaitment's notification- 

'12*;2Q12.

S:ECREtAR¥ FINANCE
C”>Endstr Mm &. Pate ayen ">wS'

.. A

Copy forwarded to:-

1. The Directof, freasarles-it Accottrits-, Khyber Pakhturlkhwa Peshawar 

wij::h reference to his tetter :No,l-32/.DTaA/2l/l3l4 dated 10
2. The DisfrW Acoiants Officer, eattagram, ■ ■
3. The Budget Officer-Xl, Rnanoe Department.
4. MriMuriammad Ayaz, Ex- Ksirfct Aocounfe Officer, Battagram.

^5. PS to Special .£ecreteiyr(RM3>- finance Department.
", Offioe'Older file., " , ' : '

.11,2021.

0
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KHYBER PAKHTUNKHWAgovernment OF

tr, l7^; '̂|/‘* "-f rj

Ddied Peshawar Ihe 06.01.2022
HOMO-mm ^35/2021 -22/OSD

To
The DheclQr Treosufies & Accounts, 
tChyber Pakhtunkhvva,
Peshavvor.
CREATION OF 

^.O. 01.09.2QT7
MR.MyHAJ^^MAD AYAZ. .EX-DAO (BPS-XaL

supernumerary post for-the period
TO 13.12.20ia IN ._R/Q

Subject;-

Dear Sir,
, \ om cliTecled.i'Q refer lo ihe Section Ohicer (Esh-lJ Finance 

Department letter No,SO:(ESTT‘l!FD/t2-25/2G21/SNE dated 18d 1.202j on ' 
Ihe subject noted above -and lo ■state that in light of Service, Tribunal t;pk 

decision and subsequent opproval o! the Competenl Authoriiy, Financo 
Department ogrees to the creation, of one supemumerory post of DAO- 
(BPS-IB) w.e.f 1B.D1 -2017 to 13:12.2013 under DDO/Cost Centre BM4003- ■ 

iDisiricI Accounts. Office, Battagram,' for the purpose of drawl of pav^ 
and oHowances in-respect at Muhammad Ayai, (Ex-DAO). Ba'ttcgra.m, 
subject Id observance -of all codol. formalities before Incurrence oh 
.expendilure.
2- The expendilure, involved Ts debifabte under'Grant C3 
N.C21003 (003] FuncUo'n Cias-slficalian.. Ol-Genera] Public Service, Qll- 
Execulive ‘ legi-sfallve Organs, FinonciaL 0n2-Finondol c-hd .Fiscal 
ASfoifs, 01120-4-Accouni'ing ■ Services. BM4D03-TFeQsuafY Esfalolishmenl 
Botiagrcm. and v/iil be mel oul' within the sanctioned budget during 
current finorTCial year 2021-22,

(/

{IQBAl NAWA2KHAN) 
BUDGETOFRCER-XItndsi: ol ev&n No. &. Daf^

Copy lojwQ'fded 1o-the;-

Kn Generot Khyb-er Pokhlunkhv^o, Peshawar.
2, .Dlslf'ict Accounts Officer, BoStaQram'
3. MoslerFile.

BUOGe OFFICER-Xi
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GOVER,^ME|^K^gR^KHTUNKHWA

i

. -If f »»cg<‘0'&^.foni.t'goK<’-io*
. Dated Pesh: the 2l“Q‘?*2€22 .I

OFFICE OUDF.R

N 0 S O (Zm - I I /^F D/1 - 4 /20i?./T.Sf A / P T 

Bonrd. in- iu nieeinvg hdd

f 7) are hereby pramoted'to the jx^si of Oisn-ici Acctunus Officers/Treasury Officer (BS - I S) 

on regoiar biisis. '■vith imiriediale erfeci:--

On ihe I'ccomincndaiioiV of Provincial Seleciion. . 
on 06.4.2012.'{bilo^ving Assisunu / Sub TreaiiLsry Offtcers ’. .IS-

>;

;
tlo..

S r, N o Na m e o f 111 lO THc e r

Vlr. Ashfaq-ur-Reliman 

Mr.. Muhanimrui Nnccni

rPresent paslin^
—i

■ ,t DAO Haripur (OPS) ; j., ,.: V, ‘

{ OAO Tomhar(OPS) '

i

Ihc ofUcers.^oh praanoiion. wn] reuuua on probiilion for' a period of one year, in 

toms oi Secdon-6.(l) oi Khybei; ft^!vh^nrl|:ln^x Civil Sen-‘anLs. Act. 1973 rcad'SviUi Rutc-15( l) i/f 

Khybcr Paklmiukhwa CiVi! Scrvmns [Appointment. Prunu.liun 5; transrer)Rutes, \H9,

tel

f I

■i

>
r.

C.onsccjLJcnl iSpon above, the ol Ilcers are allowed to acEualty.c dieir promotloiis 
against already occupied .posts orDistriet Accounts OlTicei- at Maripur <i:i Turghar, . '
.3.

i;

SECRETARY TO GOVERNMEI-rr / 
KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT

<•

•4

;

Endst: No; & l>ntc evert

forwjii'dcd ior intbrniation & nccessaiy' nciion to'-

The .Accotnutant Genera], Kliyber Ihikluunklnva,
- 2; The Director, Trcusrurics & Accounts, Kltyber PakhUinkhwa.

All DCAs/DAOs inXhyber Pakhtiinkliwa;
4. PS U'i Minister for.Pmance.
5. IkS 10 Sccrelan'Finance.
6: PS to Special Sccreian* Finance.
,7. PA to Addi.Secretary (.Admin'l Piruiiice.

Ofncers.conccrned,
9. Office Order file.
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